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THE  FIRST  PART       j*^ 

OF    THE 


REPORT 


O    F 

Sr  George  CrokeKc 

Late  one  of  the  Juftices  of  the  Court 

KINGS-BENCH, 

And  formerly  one  of  the  Juftices  of  the  Court  of 

COMMON-BENCH; 

OF    SUCH 

SELECT    CASES  as  were  Adjudged  in  the 

faid  Courts,  from  the  24th  to  the  if  of  the 

late  Queen  LEIZABETH. 


Colle&ed  and  Written  in  French  by  Himfelf;  Revifed 
and  Puhlifhed  in  Englifh 

By  Sir  Harbottle  Grimston  Baronet, 
Mafter  of  the  K  0  L  L  $. 


C&e  «ru  ampjeffton,  carefuUp  CojrecteD,  iwtf)  tfje  ^tJHttton  of  many 
Cljottfano  of  Eeferenceis  neoer  before  ©rf  nte&. 


LO  NT)  O  N, 

Printed  by  W.  Rawlins ;  S,  Roycroft,  and  H.  Sawbridge,  A/figns  of  Richard 

and  Edward  Atkins  Efquires  ; 

And  are  to  be  Sold  by  H.  Twyford,  F.  tyton,  H.  Herringman,  J.  Star  key, 
f.Bajfet,  S.Heynck,  J. Wright,  M.Titt,C  Wltinfaf.firing,  ' 
C  Harper,  T.  Saw  bridge,  J,  Tlace,  a  nd  G.  Collins .     1 6  8  3 . 

" * ...■■->-^ ~ ~~ l>.^-l.,,..^-4 


E  all  knowing  the  great  Learnings 
Wifelom  and  Integrity  of  the  Au- 
thor^Do  ("for  the  Common  good  ) 
Allow  and  Approve  the  Publifhingof  this  Book, 
in  the  fame  Letter  and  Dialed  as  now  is  Printed. 

Robert  Fofter 
rl:  Bridgeman 
atthew  Hale 


Thomas  Malet 
Robert  Hyde 
Edward  Atkins 
Thomas  Twifden 
Thomas  Tyrrill 
Chr:  Turner 

Samuel  Browne 
Wad.  Wyndham. 
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Termino  Hillarii,  viceftimo  quarto 

ELIZABETHS, 

In  Banco  Regiiiae. 


Fofter  and  Peacock  verfus  Jo. Leonard,  Ifit'  Hill.  23.  rot.  393. 

ATatchment  upon  poljifcitton  againC  tfic  £>efenaant  ferow?     r  i ) 
Of  t|je  parfanage  Of  Sevcnnokc  Itt  Kent,   fo?  fUfttff  fo?  Moor  907. 
Citljes  of  great  Oftooa,  op  tlje  itame  of  siiva  csdua,  a-  1  Roi.  64c. 
gainff  tlje  Statute  of  45  Ed.  3.  tfie  JDefenaantirteaaea  St-4*  Hc^ 
tfiat  fo?  3 oo  loaag  of  tlje  rata  Ctees,  tijep  mere  of Utrcij, 
of  tolu'clj  op  tlje  Lata  ije  oug&t  to  rjaoe  Citijeg  ag  siiva  csdua ;  and 
W  to  tijereff,  ojfncl)  mere  of  ©attana  €im,  t&epfoereunaert&e 
gtototlj  of  fluent])  pearg  5  ana  upon  tlje  fita  it  toa$  aemurrea  ttt 
jLato,  ana  upon  tlje  fecona  Plea  tfiep  foere  at  uTue*  ana  after  ar* 
gument  upon  tlje  firff  point  op  cierk  ana  Weeks  of  t&e  one  fiae,  ana 
3b}>  Fuller  ana  Tanfeiid  of  tljc  otljer,  it  toas  aajuagea  fo?  t5e  Defen- 
dant, tlmt  Ije  ujali  Ijaoe  Cptljeg  of  'Bitclj,  fo?  'Bitcft  i$  not  fuclj  2  cr.  m. 
SBooa  ag  tlje  statute  mtenag  op  tlje  name  of  grofs  boys,  fo?  it  ig  » R°'-  *4°. 
intenaea  of  fuel)  ©Clooa  as  fetoetft  fo?  buiiaing,  ana  ot&er  ufeg  of  zl0{i-6w 
a  fjtgl)  nature,  ana  not  onfpfo?  fuel,  ajstfje  nature  of  'Birc&ig; 
ana  of  £>aft  ana  dm  cut  aofcn  befo?e  tlje  age  of  tioentp  peatg,  Pofi.S5.. 
Cpt&es  ujali  be  pata ;  fo?  until  tljat  age  t&ep  are  not  of  fucg  im= 
lue  ajs  t&e  lam  regaraetD  fo?  tlje  purpofeg  afo?efaia ;  ana 
t&erefo?e  ag  to  tlje  95irclj  it  tuas  atoaraea  ije  ftjouia  ijaoe  a 
confultation,  Ijebaoing  entrea  a-nonvqituiteriusprofcquifo2t8ere« 
fiaues  $u 

The  Bifhop  of  Norwich  verfus  Pricket. 

ACtion  de  fcandalis  magnatum,b?OUgflt  ty  t&0  patlttWO?  tfjefe  fauT 
.  anafcattaaIOU0  UlO?a,  vte.  You  (prsedidtum  Epifcopum  innuendo; 
have  writ  a  letter  to  me  which  I  have  to  (hew,  which  is  againft  the  word  of  God, 
againft  the  Queens  authority,  and  to  the  maintenance  of  fuperftition,  and  that 

1  will  ftand  to  prove  againft  you.  ana  t&ep  ioere  at  ifllie  s  ana  at  tfje  tri* 
alatt&eNifiprius  tbe  Defendant  confeOea  fie  fpofce  tlje  iooiasi, 


(2) 


Termino  Hillarii,  vicefsimo  quarto 


foljereuponaGerittDasaujarOco  to  enquire  of  oamages,  toljicfc 
loere  founo  to  500.  marlts,  aim  at  t&e  oap  in  Banke  tlje  Court  toas 
not  adbifed  to  gibe  judgment,  and  tlje  parties  toere  adjourned ; 
and  aftetumrd,  upon  gooo  deliberation,  ituias  atuarded  t&att&e 
'Bifljop  fljouio  recobct  tlje  500.  tnatfts,  and  eigljt  pound  fo?  coils ; 
ano  afterwards  t&e  l5iujop  releared  patt  of  tlje  Coffs:  Nora,  tljis 
Cafe  teas  taken  out  of  t&e  3&eco?o  tiiljicb  toas  entred,  ffiii.  24. 

rot.  39. 

Boxes  Cafe. 

(3)  A  ^tIOtt  f0?  tW  ^0^0,  Thou  art  burnt  and  haft  the  Pox,  aitO  aftet 

^TV  eetdict,  urns  alledged  t&att&e  Action  dot&  not  ipe,  fo?  ft  fg 

not  fald  be  bad  t&e  French  Pox,  but  ft  map  be  be  intended  t&e  ^maii 

pen.  214.     Pox  i  and  fo?  faping  Ije  ijad  tlje  Pox  genera!lp,no  action  Itcttu  isut 

Wray  faiO  t&e  3CttOU  Uetlj,  fO?  tofjett  ft  l$  faiO,  Thou  art  burnt  and  haft 

the  Pox,  itfljallbe  intenoeo  t&e  French  Pox,  fogies  ufuallp  cometlj 
of  burning,  and  ft  Bias  adjuged  fo?  t&e  plaintiff; 

Fofter  verfa  Pitfall. 

C4)      F  Je<aioiie  firm*>  ®B*  <£*&  toasSs,  t&at  one  Brook  debited  land  tct 
st. u.  H.7.ao.  -^  |ji0  SBife  in  Call,  t&e  remainder  ober  to  another,  ano  diet& ; 
,    t&e  ttitfe  foitlj  &er  fecond  husband  aliens  t&is  Land  by  ifine  and 
jc^.zfA*//.  diet&i  t&e  queftiontoas,  if  t&e  fon  of  tlje  Feme  map  enter  upon  tljts 
alienation,  bpt&e  Statute  of  "  h.  7.  and  all  t&e  3iuftices  beld 
t&at  it  is  dtrectlp  toftljin  t&e  foo?OS  of  tlje  Statute,  fo?  tljat  goet& 
to  alienates,  in  Call,  o?fo?life,oft&e  Hands  of  tlje  husband, 
0?  giben  bp  tlje  anceffo?  of  tlje  husband,  05ut  Wray,  ciench,  ano 
Gaudy  &eld,  tljat  t&is  Cafe  is  not  uiit&in  tlje  intent  of  t&e  Statute, 
fo?  tlje  Statute  is  onlp  intenoeo  of  lands  sVmt  bp  tlje  husband, 
o?ljiS3nceCo?,  fo?t&e  aooancementof  tlje  wm->  ano  altljougij 
t&is  Cafe  is  foit&in  t&e  foo?os  of  tlje  Statute,  pet  ft  not  being 
loitbin  t&e  intent  of  tlje  Statute,  tlje  Statue  dot&  not  ettend  ta 
it  h  ano  bouc&ed  Eaftonano  studdesCafe  in  tlje  Comment:,  ano 
cciit.  =66.  a.  t&e  remainder  of  t&is  land  is  limiteo  to  a  Stranger,,  ano  fo  fljali 
co.  4. 4.  a.    not  be  intenoeo  to  be  fo?  a  3)opntute,  fo&ere  no  inheritance  i$  re* 
p°ft-  H-       feroeo  to  t&e  Baron  0?  &is  Jj>eirs  i  ano  t&e  meaning  of  tlje  Statute 
is,  tljat  uje  ujall  not  p?eiuOicet|je  ^)eirs  of  tlje  Baron,  tljat  tlje  land 
ujall  not  oefceno  to  tfjem ;  but  ijere,  upon  |jer  alienation  notfjing 
rebertetlj  0?  oefcenoetlj  to  tlje^eirof  t^je  H>usbano,anO  fo  is  clear- 
IP  out  of  tlje  Statute :  Nota,  t^at  2 1  euz.  3It  loas  aojuogeo  tljat  if 
tie  Baron  be  feifeO  of  lano  in  rigljt  of  Ijis  COife,  ano  tfieplebp  a 
jfine,anotl)e  Conufee  grants  a  Eent  totfiem  in  Cail,tlje  Baron  fja^ 
uingilTue,  Oietlj,  tlje  Feme  alienetlj  tlje  Kent,  tbiSiSout  oft&e 
Statute  of  1 1.  h.  7.  fo?  t^e  Eent  cometlj  in  lieu  of  t&e  iLano* 

The  Lord  Norrice  verfus  the  Marquefs  of  Winchefler. 

u  n  XT  Rror  to  Eeberft  a  common  Kecoberp  bao  bp  t&e  anceflo?  of  tlje 
-^  lo?o  Marquefs  againft  Lioneii  Nomce,  tobo  toas  Cenant  in 
Call,  tlje  remainoer  to  tlje  plaintiff*  Clje  Defendant  pleaos  a 
Eeleafeofall€rro?sbpTho.  chapipan  tlje  laft*  2Joucljee,  ano  t&e 
common  aioucljee,  ano  oemanos  3luogment,  f c*  Piowden  fo?tlje 
Defendant  argued  tljat  all  t&e  burtben  liet&  upon  t&e  lafi 

^ouc&ee, 


Elizabeths,  in  Banco  Reginx, 


2Joucbee,fo?  ijei'jJ  to  mafte  recompence  to  ali,ano  tljercfo?e  lje#  to 
b?fng  €tro?,aitO  fo  be  map  releag  €rro?a,  ano  bar  all  otijecss ;  ano 
fo  it  ig  aojuogeo  17  Ed.  2.  Error  9o.  06ut  all  tbe  smttfceg  refoItieD  tbe  17  Ed.  2. 
contratp,  fo?  tlje  common  CJoucbee  is  put  fit  onlp  fo?  fo?m,  ano  tit 
trutbberenoersnotljing;  anotljerefo?e  ttfjsagafnff  reafontbat 
iUt  Keieafe  fljouio  bar  otijeris  tljat  babe  tlje  lots,  ano  ate  entitle 
leoto  babe  remeop  op  tlje  rebetfal  of  tbe  3iuogment;  Gaudy,  af 
Crecutionbe  €>ueo  againff  t&e  common  clioucbee,  fo  tbat  be  reu= 
Her  0  fit  baiue,tljen  upon  fucb  an  aberment,tbe  Jofg  Iping  upon  tym3 
bt'0  relcafe  fljalf  bar  tlje  otber&quod  Wray  concept  5  out  bere  be  ren= 
bersnotljmg,  anOtljerefo?e  ujallreleafenotbtngj  anotbepalla* 
greeo  tbat  tbe  Cafe  of  17  Ed.2.  m$  not  Hafo,ano  ft  brag  aotuogeo 
tljat  t&e  releafe  tuas  no  oat* 

Greens  Cafe. 

EJe&ione  firms.    Clje  Cafe  M$,  ft  P?ebeffll  let  lanO  tO  Green  ft?        (6) 
pears  reno?fng  Kent,  ano  a  re«entrp  fo?  noitpapment  >  tbe  * Lcoa- 
Kent  bras  oemanoeo  ano  bras  not  pafo,  ano  tfoo  baps  after  tlje 
ILeflb?  recefbetb  tbe  Kent  of  Ijfm,  ano  mafeetb  bim  an  acquittance 
bp  tlje  name  of  W  jFermo?,ano  ff  tljig  Eecef pt  botb  bar  fjfm  of  fy$ 
re^entrp,  brag  tljequefffon;  ano  it  ttrasclearlp  refolbeo  tbat  t&e 
bare  receipt  of  tbe  Kent  after  tbe  Oap  brag  no  bar,  fo?  ft  arag  a  „     ,A 
outp  one  to  bfm ;  but  a  pfffrefg  fo?  tbe  Eent,  0?  a  receipt  of  tbe  J*'  f '£ t V 
3Rent  oue  at  attotljet  oap,jtrag  a  bar,  fo?  tbofe  actg  Oo  affirm  tbe     L,M"-* 
leflee  to  babe  lafoful  poffefliomfo  if  be  mafeetb  bim  an  acquittance 
ttftb  a  recital  be  fg  Ijfg  Cenant ;  ano  in  t&ig  Cafe  W  calling  bfm 
Mg  JFermo?,  tljfgtgafull  Declaration  of  bus  meaning  tocontt* 
itue  bfm  bf 0  Cenant,  ano  ft  loasi  ao tubgeo  tbat  tbe  entrp  brag  not 
lawful, 

Tanfeilds   Cafe. 

It  toais  agreeb  up  all  tlje*3iufffceg  in  tbe  Common  place,  tbat      C7 ) 
tbe  Grantee  of  an  annuity  fo?  pears  cannot  babe  an  action  of  Poft-^s.  con; 
£>ebt  fo?  tbe  arrerageg  ourf ng  tlje  term  in  tbe  annuitp,  Ye,v-  2°«- 

Swanns  Cafe. 

IT  brass  fafb  to  be  aojuogeo,  tbat  in  Cobenantg  perpetual,  if  tbep 
be  once  b?ofcen,  ano  an  action  of  Cobenant  b?ougbt,  anti  a 
Eecoberpuponit,  fftbepbeaftetbrarOb?aken,  a  Scire  tac  ujaflbe 
bao  upon  tbe  3lubgment,  ano  neeo  not  b?ing  a  netotOrit  of  Co« 
oenant* 


Valentine  Hyde  verfus  Hill 

JedioneFirmae.  3ft  fcraj3beIOUpOnebfDence,tbat  ff  Baron  anO  Feme        (%j 

<£ttglfftj,  go  beponO@>eab)ftbout  licence,  o?  tarrp  tbere  after 
tbe  time  Ifmfteobp  tbe  licence,  ano  babe  f flue,  tbat  tbe  fflitefg  an  tCt-  ««>ai 
alien  ano  not  inbetitabie3  contrarp  to  tttz  opfnionof  Huffey  z  r.  3,4.  * R-  3- 

Ho  2  Ter- 
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Termino  Pafchse,  vicefsimo  quarto 
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D 


Eccleftade  verfus  Maliard. 

CO       w  "%  Ebt.  apon  an  obligation  to  ffand  to  tbeafoato  of  j.s.  Mjo 
co.io.i3i.b.   I       m  abrardedtbat  one  oftbe  parties  fljouid  pay  to  tbefon  of 

t&e  otber  party  5  *•  WCb  bias  bequeatbed  to  bim>  aim 
fo?  not  payment,  action  mass  b?ougbt,  and  adjudged 
tbat  tbe  action  did  not  lie,  fo?  be  teas  not  bound  to 
pap  o?  tender  tbe  money,  being  to  a  ffranger  to  tbe  atoard*  and 

Mich  18  &  19  Eliz.  ft  ftTCS  adjudged  Betfoeett  Henry  Norwich  ana 
Simon  Norwich,  tfjat  M)tU  tl)ty  fiiete  mutually  OOUUO  tO  ffailS 
tO  tfje  alDatO  Of  @tr  Edward  Montague  Of  all  demands,  8cc.  fejf)0 

afoarded  tljat  Simon  Norwich  foitfj  tg?ee  Sureties  ujouio  be 

Obliged  tO  Henry  Norwich  fO?  t&e  payment  Of  3  certain  Otm,   It 

ft>as  adjudged  a  soid  afoards  fo?  t!je  a^bitrato?  Iran  no  autba* 
soft.  4|2)  #ty  to  abrnrd  any  t&ing  concerning  a  tbird  perron  >  but  in 
port.  70.  t&at  care  it  bras  faid,if  tfie  afoard  bad  oeen  to  pay  ioi.  to  J.  s. 
02 tbat  tbe  party  (ball  be  nonsuited,  oidircontinue  an  action,  it  bad 
Been  a  good  abrard,  fo?  tbey  are  acts  to  be  none  by  tbe  party  btm* 
felf ;  and  if  be  tend?etb  tbe  i  o  1.  to  J.  s.  and  be  rerofetb,  o?  offers  to 
fie  non-mite,  ojdifcontinue  tbe  action,  and  tbe  Court  refufetb, 
tbe  obligation  is  faded,  but  be  ougbt  to  plead  tender  of  payment, 
ano  offer  to  be  nonuute&$c*  v.  22  H.6.&  17  e<*.  4, 5. 18  Ed.  4. 22.  & 

19  Ed.  4.  1. 

Margaret  Marlhalls  Cafe. 

f  s  TTRror.  €0  reberfe  an  Outlary  in  petty  treafon,  ano  alledgetb, 
(  '  -^  tbat  foljereas  tbe  offence  teas  committed  in  tbe  Eeign  of 
Clueen  Mary,  tbat  *  Eifr-  a  general  pardon  bras  made  of  all  trea- 
fons  and  felonies,  tfjat  noturitbffanoittg  3  Eliz.  ujeiuas  braided  fo? 
tins  treafon ;  and  tbe  Court  raid  tbat  tbe  pardon  mas  not  general, 
and  tbat  tbey  toere  not  to  tafee  notice  of  it,  if  tbe  party  dots  not 
tafce  advantage  of  it ;  but  it  bras  field  tbat  flje  may  babe  a  OLJrit  of 
€rro?  upon  tljis  matter,  becaufe  ibe  bad  no  day  in  €mtt  before  to 
plead  tbiS  matter,  but  ararays  made  default  >  as  if  one  batb  a  Ke* 
leafe  to  plead,  and  upon  a  scire  facias  be  is  returned  nihil,  fo  as  be 

port  2  <  neber  fiao  day  to  plead  it,  if  3ludgment  be  giuen  upon  bis  default, 
be  fljall  babe  an  Audita  querelas  but  if  be  bad  been  returned,  teamed, 

Hob.  283.  and  appeared,  and  did  not  plead  it,  and  judgment  is  giben,  be 
fcatlj  no  remedy  upon  tbeteieafe. 

The 


Elizabeths,  in  Banco  R  eginse.  5 


The  Lord  Montague  verfus  Sheppard. 

TRefpafs.  at  &jas  fjeia  if  tlje  Court,  tijat  Cenant  bi>  Copp  of     OJ 
Court  Eoll  cannot  ty  tlje  Common  Ham  tafee  fees  fo?  Poft.292.  ,* r. 
Jpoufe-boot^eage^boot,  anaCatt=boot,$c*  ns  Cenantfo?uTeo? 
pears  map  00  tufjicf)  ijabe  an  eifate  certain  ;  out  a  CoppljoIOet 
Ijatljttottljtsiibectp,  ercept  bp  rpectal  cuffom,  anafucfj  cUffonist 
are  in  man?  09antto?s3  ana  are  gooa* 

Vaft  verfus  Gaudy. 

DEbt.  apon  an  efcape  aorainff  tlje  Defendant  tifttatlfim  of  tfje  r4  j 
^atfljaifea,  fo?  fuffering  t.  b  tts&rcf)  faas  nt  Crecutfon  at  v 
tije plaintiffs  fuit,  to  efcape:  Clje  Defenaant  pieaas,tljat  lje m 
not fufferljim to  efcape;  ana  gabe  in  ebiaence,  tijat  tije  faro  t  b. 
o?ougljt  an  attaint  to  Keberfe  ttje3!uagment ;  ana  upon  fjrs  p?ap= 
er,  ttje  Court  oia  nail  ijim,  tijat  ije  migljt  p?otecute  ijis  attaint 
cum  effeau :  OBut  tfjis  bail  toas  not  entrea  upon  Eeeo?a+  ana  it 
tuas  ijeia  op  Wray,  ana  tlje  otfjer  Juaices,  tijat  tlje  COioence  suas 
gooa,  ana  tijat  tije  juffices  bp  tijeir  autljo?itp,  map  aifcijarge  t|)c 
party  of  tlje  Crecution,  attts  00  it  upon  goon  comToaaiion  5  em 
tije  Juftkes  ufe  to  commano  ttje  ^arujai  to  un'ng  tije  pjiRihet  be= 
fo?e  tijem  to  tijeir  Cljambers,  ana  it  ig  a  goon  aifcijarge  fo?  ijim  t 
5fo?  tije  ^arfljai,  of  ijimfeif,  cannot  fuffer  tije  p?ifoner  to  go  out  1  cr.  »4. 
of  ijis  ijoufe  op  Bafton  o?  otljertoife;  Out  Op  tije  commano  of  tije  co-34^« 
3iml(ces  lje  map  remooe  Ijim,  aitijouglj  it  be  to  anotijer  Countp  > 
ana  it  is  no  efcape,  ano  tije  efcape  ruppofea  Jjere,  is  fo?  letting 
ijim  to  go  Op  bail;  totjicij  is  tije  act  ot  tlje  Court,  ano  not  of  tlje 
#arfljai,  ano  map  iueii  6e  gioen  in  eotoence*  ano  Wray  faio,  tijat 
upon  Ctecution  fueO  after  flietaitt,  aitijouglj  tije  partp  fues  an 
attaint,  t&e  Court  mualipootij  not  bail  ijim,  fo?tlje  aeroictijs 
intenoeo  true,  till  teoerreo ;  but  fometimes  tlje  3fu(fices  upon 
gooo  confiaeration  mill  bail  ijim :  ano  ijere  aitijouglj  tije  bail  be 
not  entrea,  pet  tlje  Plaintiff  fo?  ijis  benefit  map  caufe  it  t&  be 
entrea,  ano  tijen  ije  map  Ijaoe  a  Sore  facias  upon  tije  bail,  ano  fa 
10  not  at  anp  mifcfjief;  ano  aftettuaras  tije  Plaintiff  toas  non- 
fiiiteo* 

The  Countefs  of  Suifex  verfus  Wroth. 

T^ecafe  foa&  Lana  teas  affureo  bp  tlje  Carl  of  Suffex,  bp  art  <-*  j 
of  parliament,  to  Ijig  t^tfe  fo?  ijer  lopnture,  t&e  Eeoerfion 
in  fee  to  tije  Carl,  of  tije^anno?  of  Bumham,  ftntfia  Provifo  fo? 
tije  Carl  to  raaite  JLeafesi  fo?  f>ue  ano  tioentp  pear^,  renoering  tije 
ancient  Eent ;  tije  Carl  mafetjs  a  leafe  fo?  sDite  ano  ttoentp  pears, 
renoering,  $c»  ano  befo?e  tfie  eno  of  it  mafeeg  anotijer  Heafeop 
|nOentutetot&eieireeto?€)ne  ano  ttoentp  peat$>  bearing  oate 

30  Martii,  tO  COttttttettCe  St  Michaelmas  fOilOUJing  '■>  3U0  it  toa0  aOf Ugell 

aooto  leafe,  becaufefo?  tije  time  it  is  a  £eafe  in  EeOerfion,  ano 
if  ije  mtgljt  malte  aleafe  to  commence  at  Michaelmas  following,  Ije 
mfg&t  make  it  to  commence  Ctoentp  pears  after,  ano  tlje  ©ta= 
tute  tntenoeo  not  to  gioe  ijim  tfjat  libertp ;  ano  it  being  a  iibertp 
anopotoer,  ttntufttieffitrtlp  purfeo,  ano  tlje  lanotoas  aflureoto 
t&e  Countefs  fo?  ijer  3lopnture,  toijicij  is  faboureO  in  iato  x  ano 
tf  tije  Cad  mtgljt  make  leafes  one  after  tlje  otijer,  flje  iij0Ulo«e= 
uer  ijaoebenefit  of  ijer  3lo?nture;  Wjic&  tlje  statute  wa  notin= 
tena,  V.6C0.53. 

Terminc 
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[Termino  Trinitatis, 

Vicefeimo  quarto  ELIZABETHS, 

in  Banco  Reginae. 


Edward's  Cafe. 

(  i  )  A       Ctfott  fO?  t&efe  foO?&0,  Jo.  Edwards  did  wrap  Gunpowder  in  a 

Port,  ifo.  /\       piece  of  Tow,  and  laid  it  under  my  Window,  and  put  fire  to  it, 

Port.  191. 308.      r^k      minding  to  burn  my  houfe.     Wray  fjeftj  t&at  t&C  tD0$S  filZ 

349.569.61*.  x  JL  actionable;  fo?bpfuc&@peec&  t&e  plaintiffs  gooo  name. 

Yelr.  <8.  ftl  impaired  J  fO  tO  fa?,  He  lay  in  wait  in  the  High-way  intend- 

2R0I454.       ing  to  murder  me.     &t0  t&C  Pfflhtfff  fjaH  31U0gttienk 


Dorrell  z/er/os  Collins. 

(2)      TTjeaioneFirmsc.  Cipon  not  guiltp,  t&efwp founo t&att&e bailee 
Hob.  170.      *-'  ano  @c&oflers  of  t&e  Colleoge  of  Smkford,  foere  feifeo  m  t&e 
time  of  h.8.  of  t&e  3)9anno?  of  Hodiey,  of  fo&ic&  t&e  place,  $c*  is  par- 
cel, ano  let  all  t&eic  lanos  in  Lambehurft  except  t&e  ^anno?  of  Hod- 
iey in  Kent  anosuffex)  to  J.  s.  appears:  3ntit&ep  furt&erfino,  t&at 
t&e  gaffer  ano  S>c&olIers  &ao  no  ot&er  nano  in  Lambehurft  t&an  t&e 
faio^anno?+   €&e  qtteffion  foas,  if  t&e  ^anno?  paflet&  bp  t&e 
leafef  anoallt&e  Court  &elo,  €&at  it  being  founo  t&ep  &ad  no 
pod.  244-      ot&er  JLano  t&an  t&e  ^annoi,  t&e  exception  is  vato,  became  it 
goetb  to  t&e  to&ole  t&mg  oemifeo;  otfjertuiTe  of  an  exception  of 
park   13ut  an  exception  teas  taken  to  t&e  Declaration,  beeaute 
t&e  Plaintiff  conoepeo  U$  intereft"  bj?  an  aomimffrato&  to  fctfjom 
tlje  8rc&bil&op  of  canterbury  oio  grant  aomimffration  of  all  t&e 
©0000  of  t&e  Leffee  in  Kent  ano  Suffex :  but  oot&  not  fljeto  &oto  t&e 
arc&bil&opgranteoit,  eit&erasOioinarp,  o?bp&is  prerogative; 
port.  ro2.      ann  t&iS  toajs  IjelD  bv  all  t&e  Court,  a  material  Ctceptiom   'But  it 
port.45*.      u,a0  aftettoaros  allecgeii,  c&at  all  t&e  p^efioents  in  t&is  Court, 
2  Cr- 55 6-     aim  in  t&e  common  place,  foere  fo  in  general,  toiit&out  fpeciai  f&eto- 
ing  how  i  and  fo?  t&at  t&ep  toouionot  c&ange  t&e  p?efiocnts,  t&ep 
oirallofoeo  t&e  exception*  ano  in  t&is  cafe  it  &ias  ijeio,  C&at  if 
an  aominiftrato?  oot&  grant  Omnia  bona  &  cataiia  iua,  a  term  mbitl) 
&e  &at&  ass  aomimfftato?,  oot&  not  pafs>  fo?it  is  notfuum,  nut  &e 
pofi.  1*4.      &at&  it  in  rig&t  of  t&e  inteftate :  T5ut  if  one  &at&  a  leafe  as  Ceeeu- 
2  cr.  318.      t0?0?  aomimffrato? of  t&e  ^anno?  of  D. ano  &e  grantet&  all  &is 
rig&t  ano  intereft"  in  t&e  latino?,  t&e  term  fo&ic&  &e  &at&  as  €kc* 
cuto?,$c+  oot&pars;  fo?&e&ao  no  ot&er  rig&t  in  it,  ano  &is  intent 
is  to  pafs  it  5  but  bp  general  tuo#s  it  l&all  not  pars* 

Teat's 


E  l  i  z  a  b  e  t  h  &y  in  Commurii  Banco. 


Teat's  Cafe. 

DEbt  upon  an  £)bltgation+  Wqz  Contortion  of  tfie  flDbligatton  r 3  j 
toas,  Cliat  if  tlje  SD&Hq:o?  oelibet  to  the  Plaintiff  an  flDbtf* 
gation,  tit  lofiicfi  fie  toajs  obliges  to  tfie  g>efentoant,  before  fttcfi  a 
oap,tfiattfien,$c+  tfie  Defenoant  ftietfi  tfie  Plaintiff  upon  tfiat 
Obligation,  anD  tecooeretfi,  ano  afterfoaro,  ano  before  tfie  Oap, 
fie  Belioeretfi  tfie  £)bItgatton  to  fiim :  Cfie  queffton  urns,  if ,  tins 
toere  a  performance  of  tfieconOition  t  Wray,  ano tfie  otfier  3!ttfttces  Poft-  384- 
fielOtttnasnot;  altfiougfi  tfiefoojos  foete  perfo^meo,  pett&eitt= 
tent  ttias  notperfomteo  x  Stai  tfie  intent  iua&  fie  ftjouio  fia&e  tfie 
obligation  fo?fiis  Bifcfiatge;  tofitcfi  is  not  hp  tfie  Beitbetp  of  it  at 
tfie  Bap,  fo?tt  is  transfttreto  fit  rem  judicatam :  £no  nottattfjtottO-' 
fitg  tfie  oeltoerp  of  tfie  05oitD,  pet  fie  map  fia&e  benefit  of  tfie 
3luDgment. 

Shelton  s  Cafe. 

T$z  cafe  foas x  Hettee  ftu.  peats  grants  fits  tetm bp  ©eetr,     (4) 
ano  fealeth  ft  in  tfie  pjefence  of  Dioets,  ana  of  tfie  <^antee 
fiimfelf  >  ano  tfie  Deeo  at  tfie  fame  time  teas  reatr,  but  not  oeli- 
oeteo,  no?  tfie  ©?antee  Bio  not  take  it,  but  left  it  befiino  tfiem  in 
tfie  fame  place  x  get  tfie  opinion  of  all  tfie  3fufft'ces  foa&  Cfiat  it  Pod.  122. 
foas  a  goon  grant ;  fo?  tfie  patties  came  fo?  tfiat purpote,  ano  pet-  Co-  >  »■ a- 
fo?meo  all  tfiat  foas  requtftte  fo?tfie  petfecting  it,  except  an  attual  %0-nUt-  i* a' 
JDelioetp:  TBut  it  being  left  befiino  tfiem,  ano  not  counterman-       3S 
Deo,  it  ifjall  be  faio  a  £)elioerp  in  lafo* 

i 

Anonymus. 

ACoppfiolBer  in  jFee,  mattietlj  a  2Itoman=@>eigttio?efs  of  tfie     r  5 ) 
seanno?,  ano  after  tfiep  fuffer  a  common  EecOberp,  fofticfi 
Bias  to  tfie  ufe  of  tfiemfebes  fa?  life,  Kemainoet  ooer  x  ano  it 

foaS  5elO  bP  Anderfon,  Meade,  aitB  Periam,  tfiat  tfie  COpPfiOlO  foaS  er- 

tinct:  fo?bptfietecobetp  tfie  Baron  fiaBgameBan  effateof  jFree- 

fioio,  bnt  tfiep  all  heio  tfiat  bp  tfie  intet=martiage  it  foas  onlp 

CUfpenoeO x  ano  Meade  faio  it  foas  ajuOgeo  in  Newports  Cafe,  Cfiat  Moor.  185. 

if  a  CoppfiolBee  tafees  a  Heafe  of  tfie^anno?,  his  Coppfiolo  is  LCr:*4;  l, 
ertinct  c0.4.3i..b. 

Tunbridge's  Cafe. 

TRefpafs  fo?  taking  fit's  |>o?fes;  tfie  Defenoant  t'ttfiifietl)  foj      (6) 
Damage-Feafant ;  tfie  plaintiff  teplietfi,  Cbat  before  tfie  Ctef= 
pafs  fuppofeo,  $c+  fie  pofceo  tfie  |>o?fes,  ano  tieo  tfiem  to  tfie 
plough,  anO  tfie  £>efenoant  untieo  tfiem,  ano  toofe  tfiem,  $ c+  r 

ano  tfie  opinion  of  tfie  Coutt  mas  cleatlp,  Cfiat  fie  map  toell  \  (A*U.$fe- 
feoectfjem  fo?  Damage-Feafant:  .fo?  altfiougfi  tfiep  ate  an  entire 

JDtftWS 
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JDifftefSfo&en  amtejteoto  tfje  Pougij,  aim  as  Anderfon  raio,3iftfje 
Ptouff&ojCattopc&ancefaU'upona  man,  aim  fcillljim,  as  mil 
tlje  potfz&  as  tlje  <£att,$c+  ate  fo?feiteo;  pet  m  t&is  care  tfrep 
map  oe  feuetetu  aim  Manwood  fam,  €&ete  is  a  Diffetence  in  ttfe 
OBoofts  >  fo&en  t&e  JDifftefs  is  fcu.  &ent=fetoice,  t&ete  t&ep  cannot 
be  (eoeteo  ;  fo?  tijep  ate  an  intite  Difftefs,  ano  &e  claimctl)  no  in* 
teteftintljeiano,  out  onlp  a  Eento?  ^>etoice,  toft!)  WtbW 
Hano  is  cijatgeo,  T5ut  in  a  £>ifftefs  fo?  Damage-Feafant  t&e  patty 
tmtt)  claim  t&elatm  it  felf,  ano  &e  map&abe  feoetal  actions  fos 
©tefpafsfo?eoetp£otfe;  fo?eoetp  one  of  t&em  OotD  Ctefpafs; 
mm  tie  pamtiff  iiao  Dap  to  ameno  fjis  &epncation. 


Tennino 


* 


Termino  Michaelis, 

Vicefsimo  quarto  &  quinto  ELIZABETHS, 

in  Communi  Banco* 


Bennet's  Cafe. 

Covenant.     ^Ijg  Cafe  &U10,  A.  OJ0  CCfoefflfltt  Wf  tlj  B.  t0  IMU        ( i ) 
fuel)  atFurance  as  W  Cotutcel  ujoulO  aObifc  tbe  quefttons 
Were  two  t  jfieff,  3p.  muff  gibe  notice;  feconOlp,0[ibat 
ttaticeujasi  fttffictent  +  Sno  t&e  Court  IjelO  clearlp,  t&at 
B.muff  gibe  notice  of  tbe  ^ffurance,  fo?  otljerwtTe  a.  ootb  ^&.91 2g-g„ 
not ftnoW  IjiS Cotutcel,  o? tbeir  abbife ;  ano b. is not onlp to  IbeW  jLltM- 2t>- a- 
Ijim  tbe  auueance  t&at  be  is  to  malte,  but  is  to  permit  ijim  to  reab  S°0/" '4b' 
it,  ano  to  go  to  fits  own  Cotutcel  to  confiber  it;  ano  a.  is  to  babe  p0ft. '4v 
convenient  time  after  toe  aiutrance  OjeWn  to  ijim,  to  perfect  iu  w°or.  rs3. 
ano  tlje  lo^ti  Andcrfon  faio,  Cbat  if  B.bimfeif  oot&  oebife  tbe  at  Lib-  *<  19^- 
furance,  anomafeeit,  a.  is  not botmo to perfomt ft;  fo?ljetson= 
Ip  to  mafce  t&e  auurance,  tljat  t&e  Councel  of  b.  ujali  aobife,  ano 
not  tljat  w&tclj  b.  Ijimfelf  ujali  Oebife;  anb  it  is  a  goob  plea,  tfjat 

concilium  non  dedit  advifamentum3  6  H.  7.  •  ' 

Nota,  Anderfon  faio,  €&at  if  one  Oebife  JlaitO  to  J.  s.  in  get,  ano     (2) 
after  op  tfje  fame  WtiW  Oebife  t&at  lano  to  J.  D.  fa?  fife,  botlj  parts 
of  tlje  Wall  f&allffanO;  ano  in  conftruction  of  law,  tlje  Oeuife  to 
j.  d.  fljall  befitft  @a  if  a  Oebife  be  to  J.  s.  in  fee,  ano  afterWaro  Fon.33s.4?t„ 
mtlje  fame  COiil,  t&elanobe&ebifeo  to  j..d.  in  iFee,  tljep  are  ^£49, 
3opntenants*  3no  Meade  faio,  €ljat  Cafe  &ao  hmx  often  mobeo,  p,  c  Z°' 
and  always  tuleo  ;  tljat  tlje  Oebife  is  gooo  to  t&em  botlj,  ano  tljep  akit.i«.V. 
ftjall  take  as  Cenants  in  Commons?  at  lean  as  3lopntenants*&no    ' 
Anderfon  fato,ano  it  was  agteeofap  tlje  woole  Court,C&at  if  a  Cei^ 
tno?  oebtfetb  to  J  s.  fa  muclj  of  Ijis  term  as  ujali  be  arrear  at  t&e  co.g.  95,a.k 
time  of  bis  oeatlj ;  t&is  i^  a  gooO  oebife  fo?  fo  muc&  of  t&e  term  as  Pofh "?•' 
*emainet&  at  ijis  oeatb ;  ano  tlje  Cafe  in  Brooke  i^  goaOlaw, 

Clays  Cafe.^ 

AUltit  of  partition  benny  awaroeti,  tlje  Court  was  im"ojme5  r*  \ 
tljat  at  tbe  time  of  tfje  partition  mabe,  tlje  g>ljeriff  was  mt 

upon  tfje  iano  in  nerfon,  as  be  is  ta  be  5  ano  it  was  p?apeo,€tmt  .tijf.v  x  , 

toe  aurit  fljouio  not  be  receibeo,  but  a  new  SBrit  awaroeb.    3no  % 

t§e  Opinion  Of  Meade,  Windham,  aitO  P«iam  WaS  Clear  (Anderfon  be- 
ing abfent)  tljat  tbep  map  well  eramine  tijis  matter  before  tbe 
return  an?j  fileing  of  tbe  HMxit  5  ano  thereupon  t§ep  e^amineo  tp$ 

C  UnMz? 


i  o       Ter.  Michael  Vicefsimo  quarto  &  quinto 


<Ifnbet=©ijeriff,  anblje  confcfleb,  ttjat  fjetoajs  tbece,  but  not  tOe 
^Jjectffljimfelfj  anb  tljetcupon  tlje  (KUrit  toaisftapeb,  anoancio 
££t?it  atoatbeb  x  anb  tbep  Ijelb  tlje  fame  lain  toas  m  all  cafes 
toljece  tlje  too?n^  of  tlje  ©Licit  ace,  Cljat  tlje  Sheriff  ujail  go  in  Ijis 

F.N.Br.  1 88.c.  Qfon  pettfOtt,  3S  lit  Bit  Accedas  ad  curiam,  Walk,  Redifleifin,  ifCtCCpti* 

on  betaken  at  03ac  befo?etbe  cetttcn  of  tljem  be  ceceibeo  t  Q5ut  if 
tlje  ©betiff  in  fttcb  Mtits  tetutnetlj,  Cbat  Jje  toas  tbece  in  p?opec 
petfott,  attbtbiscettttitbececeibeb,  anbtljeflBtitfilebi  tijentlje 
Cottct  cannot  ejcamtne  it,  fo?  tlje  cetttcn  i&  goon,  anb  tljepattp 
can  babe  no  abetment  againft  tbe  Eettttn,  no?  can  babe  Error. 
aub  Meade  faib,  ije  fjao  feen  tt  fo  culeb  aiSfjece* 

a)  Nota,  snigg  ©ect'eant,  mobeb  tbis  Cafe,  an  abbot  ana  Cobentbp 
Deebinbenteb  ttnbet  tbeic  Common  @>eal,  gcanteb  to  Baron  aim 
Feme,  beirtg  Cenantsfb?  peats  in  poffefsion,  tljat  tfjep  ttjall  babe  tbe 
Lanoss  fo?  tljeit  iibes  5  ano  gcanteb  fttttbet  bp  tbe  fame  £>eeb,Cbat 
aftec  tbeic  beatljs,  tbeic  cbiio?en  fljoulb  babe  tbe  Lanbfo?fb?tp 
peats  5  tbe  qtteftion  foas>  if  tlje  cbilbcett  take  anp  benefit  of  tbis 
©jane,  not  being  patties  to  tbe  £>eeb;  anbbp  tbe  opinion  of  Meade, 
Windham,  anb  Pemm,  cfeaclp,  tf)ej?  fljall  take  tfp  map  of  Eemainoec, 
c&.  s.  15.  b.  altbottgb  tbece  be  no  tuo?b  of  &emainbec  in  tbe  Deeb  >  anb  as  a 
port.  i2i.      Eemamoec  tljep  map  take,tbottgb  tljep  be  not  patties  to  tbe  £>ee& 

co  Nota.  Snagg  mobeb  tbis  Cafe,  anb  bemanbeb  tbe  opinion  of  tbe 
3luftf  ces  in  it*  J-  s.  tnitb  a  <£ttn  at  tbe  boo?  of  Ijis  boufe,  (boots  at 
aiFofoi,  anb  bp  tbiS  ficetb  bis  oiun  boufe,  anb  tbe  boufe  of  bis 
Beigbbo?;  upon  ti>bic&  be  b?ings  an  action  of  m  Cafegenetalfp, 
ano  ootb  not  beclace  upon  tbe  Cuffom  of  tbe  Kealm,  as  *  h.  4. 
.  viz.  fo?  negligently  keeping  W  fite  x  tlje  queftion  mas,  if  tbt'S 
action  ootb  lie  t  antr  ail  tbe  Cottct  ijein  tt  run ;  fo?  tbe  injurp  i$  tbe 
fame,  altbougbtbis  mifcbance  mas  not bp a  common  negligence, 
butbp  mifabbentttte;  anb  if  be  bab  cottnteb  upon  tbe  cuftomof 
tlje&ealm,  as  2  h.4.  tlje  action  &aU  not  beentuell  b?ougbti  pet 

Confuetudo  Regni  eft  Communis  Lex. 

Kinguel  verfm  Jo.  Knapman. 

a).  i-N  Ebt  upon  a  l5onb  x  Cbe  Conbition  toas,  tbat  foljeteas  tbece 
U  toece  bibecs  conttobcttteg  betineen  tbe  plaintiff  anbjo. 
Knapman  (a  fftangec,)  anb  tbe  plaintiff  attb  tbe  Cam  J.  k.  fubmitteti 
tfiemfelbes  to  tlje  atnacb  of  John  Coxfm,  tlje  Oefenbant  bottnb  ijim-- 
m  in  toobunb?eb  pounb  to  tbe  Plaintiff,  tljat  Jo.  Knapman  fljoulb 
Secfo?m  tbe  atuacb  on  W  WU  ®*  &&  acbitcato?  atnacbeb,  tbat 
tliefatb  To.  Knapman  ujottlb  pap  to  tlje  plaintiff  Cljittp  pounb,  viz. 
Ctuentppotmb  atEafter,  anb  Cen  pounb  at  Michaelmas  nett  j-Clje 
Sefenbant  pleabs  payment  of  tlje  Ctoentp  pounb  at  Eatter  -,  anb  as 

tQ  tllC  Cen  POttnb,  tljat  tbe  falb  Jo.  Knapman  tiiZXl  befO?e  Michaelmas : 

anb  upon  tljfs  it  toais  bemucceb.   Clje  ciueftion  mass,  if  bp  tbe 

beatbof  To.  Knapman,  tlje  Obligation  tuas*  bifcbacgeb  t  anb  tc  bias 

*{jU.%4+   atrttteb  bp  Beaumont  tljat  it  toasttot,  fo?  tbe  Cen  pounb  tuasa  butp 

pen.  ^77.      to  tbe  Plaintiff  tnbtcb  tuajs  to  be  paib,  anb  tbe  Ctecttto?  map  pec= 

2  cr.  500.     Jw2tn  itT  anb  tlje  €cecttto?  is  to  pap  tt,  aitljottgtj , not  namej  ■■>  as 

fie  fljall  takeabbantage  of  a  tljing  bone  unto,  o?bp  tbe  fsjtotoh 

bm  21".  45  Edw.7.  Daitons  Cafe  in  tbe  Comment  10H7.18.  -But  it 


« 


Elizabeths,  in  Communi  Banco.  i i 


itoeat&mfffo&t'cljiis  notm  t&eit  pofoer,  it  f#  ot&etuuTe:  ag  to 
mafce  a  feoffment,  1 4  Ed.  3 , 4-  Heal  contra.  5Fo?  t&e  petfonnance  of 
tlje  a  ttiaroiuag  a  dung  collateral,  aiSi?H.8.i7.i7Edw.4.  ano&ete 
tSe  Defendant  t&at  tg  ouiigeo,  10  a  ftrattger  ;  ano  it  is  not  mate* 
nal,  tljoufff)  it  be  m  t&e  pofoec  of  t8e  Ceecuto^  to  pecfoim  ft,  Poft-a77.« 
38  h.  6. 2.  27  h.  8.  id.  -But  all  tfje  3luftfceg  ijelD  t&e  iDuliffatfon 
inag  foifetteOi  out  tfjep  tuouio  not  gftie  fuugment,  uecaufe  t&e 
penalty  toa^  gteat  fo?  fttcij  a  (mall  outy. 

Browne  verfits  Dauks. 

ACttOlt  fO?  UHJ?0&   Thoarta  Pillory  Knave  >  remember  Brown  thou        (j) 
(houldft  have  been  fet  on  the  Pillory.    8ttD  t&e  PaftttftT  &a0  MDff--  P°ft„  jf.  fc 

ment,  t&ougft  tt  teas  not  fato3  &e  foagfet  upon  tlje  ]pmw< 


a  Termind 
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Termino  Hillarii. 

Vicefsimo  quinto  ELIZABETHS, 

in  Communi  Banco. 


A 


t  Foliamb'sCafe. 
CO         A     13  Affife oeing  atraigneo  oefo^e  %utocz  Meade  mhtecte 

CUt't,  BttO  Oeittg  aOjQUttteO  tO  the  fCCOttO  Saturday  in  Micha- 
elmas Cetttl  tO  Serjeants-Inn  ftt  Fleetftreet  •,  anO  Oap  Ueing  tfieit 

fftuen  to  anftner,  tfiatCetm  toas  ftept  at  Hartford,  a  oap 
uiaiS  gioen  to  the  partp  to  anftaec  the  fecono  Saturday  in 
Hillary  Cetm ;  ano  being  twin  mooeo,  it  ferns  helo  clearly,  Chat  the 
affile  toas  Oifcontinueo  6p  the  not  coming  of  the  3luftice0  the  firff 
trap,  ano  the  partp  ise  put  to  a  EeJummoniei  againff  the  3furoM, 
ano  a  nefo  attachment  againff  the  Defenoant,  ano  to  begin  of 
neto  to  arraign  W  8fllfe» 

Fitz  Cafe. 

(*)      T\Ebt  againff  him  as  Sheriff  of  Devon.  Gaudy  Serjeant  ffcefoeo  the 
L^trutb  of  the  Cafe  to  be,€bat  upon  a  Kecooerp  in  JDebt  againft 

A.  a  Cap'  ad  Satisfaciendum  frag  afoatOeO  tO  ©It  Jo.Clifton  then  ©heriff, 

ano  after  a  nefo  patent  toais  mane  to  ^Kircombeiano  afteriuarog, 
ano  befo?e  notice,  Sir  Jo  ciifton  arreffeo  a.  ano  left  f»'m  in  Ceecuti* 
on,Kircombe  oieth>  ano  S^Fto  foag  mane  Sheriff,  ano  let  a.  go  at 
large.€be  quemon  ftia&if  it  toere  a  gooo  aereff  op  Sir  jo.cnftonifos 
if  it  mere  not,ittt>a?3  no  efcape  t  ano  the  Court  helo  clear  Jp,tbat  the 
Moor.  186.  arreft  foass  gooo,  ano  it  toas  an  efcape  *  fa?  Sir  jo.ciifton  remaineo 
pod.  366. 44°-  ©fieriff,  ano  is  not  oifcbargen  of  m  Office,  until  the  nefo  Patent 
i$  fljeton  to  htm,fo  ass  he  map  base  notice  of  bis  Oifcbarge  x  ano  if 
fn  the  mean  time  bettoeen  the  feaiing  of  the  nefo  Patent,  ano  the 
fljettung  of  it  to  him,  he  fceepg  a  Hmnty  Court,  it  10  gooo* 

Sir  Lewis  Mordants  Cafe. 

OJ         \A  Emorandum,  jpeftJagi  Sheriff  Of  the  COUntteg  Of  Bucks  attO  Bed- 
1VX  ford.  Che  iO?0  Mordant  hi0  JFatbet  0ie0,2o  April,  tempore  Parlia- 

menti,  it  m&  helobp  all  the  3!uffice&  ano  the  atto?nep  anOSoHi* 
citoiofthedueen,  that  bis  ©m'ce  hp  this  matter  i0notoeter* 

mines. 


5 


Elizabeths,  in  Communi  Banco.  1 5 


nifiieti  i  aItTjPti«&  fie  be  nolo  a  'Baron  of  parliament,  ano  tfiat  fie  ^a.  &. 

j»et  rematnet^  ©Setlffj  Ad  voluntatem  Regina?,  Dyers  Manufcript.  13  Eliz. 

Guy  verfus  Rand. 

17  ledione  firms :  Cfie  plaintiff  Oeclareo  of  an  ejectment  of  £)ne     c  4 ) 
11  fiunO?cO  acres  of  lano,  anO  ffiefoeo  fiis  leafe  in  ebioence  onip Yelv- l6*- 
of  ffoitp  acres;  anO  it  toaSfaiOfie  Ijao  faileO  of  fits  leafe,  fo? 
tfiere  was  no  fucfi  leafe,  as  tfiat  of  tufiicfi  fie  oio  count*  oattt  it 
urns  ruleo,  to  be  gooo  fo?  ft  mucfi  as  Urns  comp?ifeO  in  fits  leafe  5 
ano  fo?tfie  tefioue*  tfie3lurp  map  fino  tfie  Defendant  not  guiltp* 

Wrenches  Cafe. 

DEbt  upon  an  Obligation  t  Cfie  Condition  foas  to  Hand  to  tfie  c  5 ) 
arbftrementof  J-  s,  of  all  Caufes  tfien  depending,  fo  as  tfie 
atuard  be  made  before,  $c*  in  uniting*  Cfie  ^Defendant  pleads  no 
arbitrement :  Cfie  plaintiff  ffietoed,tfiat  j.  s.  did  aurard,  $c*  that 
tfie  plaintiff  ffiauid  releafe  to  tfie  Defendant  an  Action  of  account, 
tfien  depending,  and  fo?  tfiat  tfie  Defendant  ffiould  pap  to  tfie 
Plaintiff  Celt  pound;  anO  tfiis  toas  delivered  in  baiting,  $c*  and 
tfje  Defendant  fiad  not  paid,  $c*  3fffue  toas  taken  upon  tfie  arbi* 
trement,  and  found  fo?  tfte  Plaintiff x  and  piowden  mobedin  ar* 
reft  of  Judgment,  tfiat  tfte  ©ubmitTtoit  toas  of  all  batons  tfien 
depending  bettoeentfiem,  and  tfie  atoatd  toas,  Cfiat  tfie  Plaintiff 
fljould  releafe  an  account,  tfien  Hepatoma;  5  tofiicfi  i&  to  be  tnten*  POfi.  m-. 
dedat  tlje  making  of  tfie  atoatd,  and  not  at  tfte  time  of  tfte  %ub* 
miffion,  andfo  piainlp  out  of  toe  ^ubmiffion  5  ano  ft  no  good  ar* 
bttrement*  ano  tfje  Court  commanoeo  Judgment  njouio  be  ff  aid, 
tifl  tfie  otfiet  partp  ahftoer  it*     • 

Fiowerdew  Serjeant  mooed  tfiis  cafe*  a  p?ocefs  iffued  agafnff     ( 6 ) 
j.s.to  arreft  fiim,fie  Keeps  fiis  fioufe  to  faoe  fiimfelf  from  arreff,and  1?ei.c.  7. 
aftertoardS  goetfi  out  to  tfie  Market,  ano  to  otfier  places ;  and  ija&c  15. 
tofien  fie  fiearetfi  again  of  a  neto  p?ocesout  agafnit  fiim,  fie  keeps 
fits  fioufe,  anO  aftertoardS  goetfi  at  large ;  tfie  oueff  ion  toas,  if  fie 
mere  toitfiin  tfie  Statute  of  'Bankrupts*  ano  all  tfie  Court  field 
fie  toas  not,  becaufefieufe  to  go  at  large;  ano  it  migfit  be,  tfiat 
fiiS  policptnouio  notp?ebent  tfie  ferOing  of  tfie  p?oceS;  fo?  fie 
migfit  be  mettoitfial  untoittinglp* 

Lawrence  verfus  Netherfale. 

TRefpafs.  Cfie  Sfieriff  returneo  fn  Common  Bank,  tfiat  tfie  t>e--  >■- ) 
fenoant  uias  attacfieo  Per  cataiia  ad  vaientiam  Celt  pounO  j  ano 
it  toas  aojuogeo  a  boio  Eeturn  t  fo?  fie  ougfit  to  return,  tfiat  fie 
mas  attacfieo  bp  one  TBeaft  0?  Cfiattel  certain,  ano  name  tfiem, 
ft  tfiat  tfiep  map  be  fo?feiteO ;  fo?  upon  fuefi  general  Eeturn,  none 
of  tfien.  can  be  fo?feite& 

Anonymus. 

IiF  one  taketfi  Trop  petit  Difirefs  fo?  Eent  5  ano  after  tafeetfi  ano=     ( §  > 
tfier  ©iffrefs  fo?  tfie  fame  Kent ;  tfiis  not  gooo :  ifo?  fie  can-  Moor  7. 
not  aboto  ttno  Difrrefles  fo?  tfie  fame  Kent,  fo?  it  toas  fiiS  follp 
tfiat  fie  took  not  a  better  Diffrefs  at  tfie  firft :  'But  Nota,  in  tfie  8= 
b?iogment  of  tfie  affiles,  it  is  faio,  Cfiattf  tfiere  be  not  fum'cient 
Difirefs  toijen  fie  ©iflrainen,  fie  map  oiffrain  again* 

Termino 
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Vicefsimoquinto  ELIZABETH^ 

in  Communi  Banco. 


Hawley  verfm  Simpfon. 

r  i )     T"*%.  Ebt  ttP°tt  att  ®6K ff atf on  i  t&e  Connition  toas  to  pa?  at  01 
Moor  122.  m  before  tfje  29  of  September  next,  at  fticfi  a  piace,  Cert 

port.  73.        I       J  potato  to  ttje  Obligee*  3It  toas  tjelo  ft?  ttje  Courts  Ctjat 
co.10. 129.  a.  J^f  if  tije  iDbligo?  tenner  ttje  money  ttje  28  &ap  of  September, 

at  ttje  place,  ann  ttje  £>biigee  is  not  ttjete  to  recei&e  tt, 

it  is  a  ooin  tenner ;  fo?  ttje  tenner  is  to  6e  ttje  laft  nap  t  QBut  if  ttje 

.  flDbiigo?  meet  ttje  ©bijgee  at  ttje  place,  faefo?e  ttje  nap,  anntjettjen 

co.  Lh.  2n.a.  tenners  it » ttjis  is  fumcient,  ann  tfjeflDWigee  oug&t  to  receive  it* 


Sir  William  Drury's  Cafe. 

f5l      7.  s.  makes  an  Miration,  nate*  ann  neu'iieren  ttje  firff  of  May ; 

(         J  ann  tipon  ttje  firft  of  June  foiiotoing,  ttje  ©biigee  mafeettj  a  &e= 

leafe  to  tlje  SDWigo?,  bearing  nate  ttje  firft  of  March,  anOOeiiiieren 

ttje  firft  of  June-,  op  Mjictj  ije  releafettj  ail  Actions  Ab  origine  mundt 

until  ttje  nate  of  ttje  Eeieafe :  3no  all  ttje  anftices  foere  of  opim> 

a  cr.  2d4.     on,  ttjat  ttje  Obligation  toas  not  releafen. 

The  Earl  of  Bedfords  Cafe. 

REpievin,  Ctje  Defennant  mane  Cognifanceas'Bam'fftottje 
€atlof  Bedford,  toljereas,  in  ttuttj,  tje  toas  not  Ins  'Bailiff, 
but  took  ttje  Diffrefs  againff  IjiS  imll*  31t  toas&ein,  Ctjat  t&e 
Biaintiff cannot trauerre,  ttjat  ije  toasnottjis  TBaiiiff,  fo^it  i& 
not  iiTuabtes  no?  can  ttje  Carinifafcoto  it,  fo?tje  is  not  partp;  no? 
can  tlje  Carl  ijatie  an  nation  upon  ttje  Cafe,bccaufe  ije  is  not  nam= 
mfien:  'But  ttje  party  tofiofe  Cattel  are  taken,  map  bung  an  3cte 
on  of  Crefpafsfo?  taking  IjiS  Cattel  ■■>  ann  if  ttje  Defennant  juffi- 
co.  8. 67.  a.    fietij  as  xafliff,  tje  map  rap  De  ton  tort  demcfne,  &  fans  tiei  caufe,ann 

Poll.  540.         f0  pUnjfi)  Ijttn, 
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Bruerton  verfus  Rainsford. 

T.  s.  mafeetb  a  Leafe  fo?  peats,  to  commence  aftei*  tbe  oeatb  of  a     CO 

J  Cettant  foi  life,  0?  after  tbe  eno  of  a  leafe  fo?  pears  in  being* 

nit  Cftrangee  after  tbe  oeatb  of  tlje  Cenant  fo?ltfe,  o?tljeenOof 

tlje  leafe,  enters  op  Tort.  3jt  iuajss  agreeO  op  tlje  Court,  Cljat Poft-  ,27- 

ltottatbffattBing  t&e  Cntrp,  tbe  letfee  map  grant  obet  biS  Cerm  j 

"But  if  be  ijao  entreo,  ano  been  afterfoaro  put  out,  be  cannot  grant Poft- *«• 

W  Cerm  till  bere-entcetlj* 

The  Lord  Gcomwdverfa  Andrews* 

Attaint.  3ft  bias  agreeO  op  tbe  3fuff  t'ce&  €fjat  if  tbere  6e  leffee     (5) 
fo?  pears  renoering  Eent,  ano  fo?  not  papment  ate=entrp, 
anO  be  papetfj  tlje  Eent  befo?etbe  Oap  to  tlje  Lelfo?,  ano  batlj  bis 
Acquittance.  ano  at  tbe  oap  toljen  tbe  Eent  is  Due,  tbeleflb?oe* 
manos  it,  anOnone  is  tljere  to  pap  it,  t&e  Conoition  10  b?oken» 
fo?  tlje  papment  befo?e  tlje  Oap,  10  not  a  papment  of  tlje  Eent,  but  co.10.  i27.b. 
of  a  fum  in  grofs  x  g>econOlp,  31t  foas  ruieo,  Cbat  tobeee  a  Leafe 
igmaoe  renoering  Eent  at  Micheimas,  bet&jeen  tbeboursof  one 
ano  fibe  in  tlje  afternoon,anO  a  Ee=entrp,$ c*  CljeLetto?  cometlj  at 
tbe  bap  attioo  of  tlje  Clocfe,  ano  continuetb  OemanOing  till  jfibe,  co.Lit.202.a. 
ano  tlje  Eent  is  not  paio  i  Ije  map  re-enter,  altljougb  be  bias  not Poft-  4*-** 
at  one  of  tlje  Clocft,  biljett  peraObenture  tlje  Leueefoas  tljere,  ano 
tenoeretbit* 

Nota,  3It  bias  Ijelo  per  curiam,  Cljat  if  one  lets  a  boufe  renoering     CO 
rent,  ano  fo?  not  papmettt,$ c+  it  is  not  fuffict'ent  to  oemanb  tbe 
rent  at  tlje  ooo?of  tbeboufe,  if  it  be  open*  Uit  tbeleffo?  muff  en*  co.Lic.2oib.c-. 
•ter  into  tbe  ijoute,  ano  tbere  Oemanb  it  t  ©0  if  a  leafe  be  maoe  of 
Lane,  tlje  lelfo?  muff  enter  into  tlje  moff  notorious  place  of  tlje  Co-Llt' 201,bi 

JLanO^  anO  tljere  OemanO  it.  Ex  relatione  Fountaine,  incertitemporis*  J     2,a" 


B 


Ro.  Higham  verfus  Baker,  Int  Ton  22.R0t.64e. 

Epievin.  tDje  OefeiiOant  abofos  fo?  Damage-feafant  t  SJpon      (1 ) 
a  fpecial  dletoict,  tlje  cafe  mas,  Thomas  Higham,  tbe  ifatber  of  Godb- i6- 
tbe  Plaintiff,  bias  feifeo  of  a  ^effuage  calleo  Mafcais,  to  toijicb  no  \  \?*-  If  J 
Lano  OiO  appertain  •■>  anO  being  poffeueo  of  a  jferme  calleo  jaques,  Moor.i"2L  ' 
to  Mjt'clj  a  ljunO?eo  acres  of  Lano  OiO  appertain,  purcbafetb  tbe 
if  eeumpie  of  Jaques, .  ano  let  tlje  faio  jferme  calleo  Jaques,  ano  ftttp 
acres  to  it  belonging,  towakefieid;  ano  occupietb  tlje  otber  fii?tp 
Acres britb  Mafcais, \jp  tlje  fpace  often  pears ;  ano  bp  bis  Will  Oebi- 
fetlj  all  bis  jferme,  calleo  Jaques,  ano  tlje  lano  to  tbe  fame  be* 
longing,  tben  in  tbe  tenure  of  Wakefield,  to  bis  Wfe  ft?  HT&   3no 

Or«2tfetf)  ftlttber  bP  tljefe  tUO?OS,  Item,  I  will,  that  it,  and  all  the  reft  of 
my  Lands  thereunto  belonging,  wherefoever  they  lie,(hall  remain  to  my  youngefl: 
fori  Robert,  and  to  the  Heirs  of  his  Body,  after  the  death  of  my  Wife.     &ttO 

oebifctb  furtber  bis  jferme,  calleo  Mafcais,  ano  tbe  Hanos  to  tlje 

fame 
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fame  belonging  to  Alice  Ijis  mite,  ano  t&e  faio  Robert,  fo?  payment 
of  Ijijs  3Dcbt<j,  ano  performance  of  W  legacies ;  ano  t&at  after 
t&eoeat&ofljisttiife,  all  t&e  fain  lame  calieo  Mafcais,  mit&t&e 
lanos  to  tlje  fame  belonging,  fljail  remain  to  Robert  in  jfee+  9no 
it  tiias  aberrcO,  t&at t&e  Debts  ano  legacies  toetepaio,  ano  t&e 
tailing  mas  in  t&e  fo?ty  Nereis,  toljicij  mete  occupieo  vuitf)  Mafcais  •. 
ano  t&e  3Ittffice$J  IjeiO  clearly,  t&at  fap  t&e  firft  part  of  t&e  mini, 
Pen.  300,474.  t\)t  mifz  &aOnot&ing  in  t&e  fo?ty  acres*  fo?  t&e  OeOife  to  &er  mag 
oftljeifcrmeof  Jaques,  anot&e  lanotoit  belonging,  t&en  in  t&e 
tenure  of  Wakefield  i  alt&ougj)  &e  faitij  afterttmros,  That  it,  and  the 

reft  cf  the  Land  thereunto  belonging,  wherefoever  they  lie,  (hall  be  to  Robert 

my  fon,  &c.  after  t&e  oeatlj  of  my  mifz*  aomit  t&at  t&e  fo?ty  acres 
fljail  tie  faio  to  pertain  to  Jaques,  yet  tlje  mifz  fljail  tafee  not&ing  in 
t&em  by  implication,  aim  Robert  fijall&ane  not&ing  in  t&em,  ou* 
ring  t&e  life  of  t&e  mifz  \  but  t&e  eI0eff  fon  fljail  &abe  t&em  by  Oefc 
2Cr  ';  cent,  outfits  ijetlife;  ano  m&at  flje  fljail  &aoe,  toasf  erp?eflyoe* 
Moon  7.  &tfeo  to  &er  befo?e,  ano  fo  fljail  not  &abe  any  mo?e  bv  implication : 
Moor.  1 24.  ano  Meade  faio  ft  Uia^  aojuogeo  in  Glover  ano  ciatches  cafe,  upon  tnat 
teafoit,  C&at  m&ete  a  JDeoife  mas  to  one,  ann  t&e  |)eirs  males  of 
JjiSbooy .5  ano  if  &eOieO  mit&out  3ffue  of  &is  boOy,  Kemainoer 
ooert  3ff  &e  oieo  mit&out  31ffue«male,  &aoing  3iuue=femaie,  flje 
fljail  not  taite  by  implication*  ano  Anderfon  fato,  ije  &eato  ®it  An- 
thony Browne  rule  t&is  cafe,  C&at  m&ete  a  man  Oe&ifeo  lanes  to 
&t'S  ©3ife,  ano  OeoifeO  ot&et  lanos  to  a  ffranger  after  t&e  Oeat& 
of  &is  mi%  m  fljail  not  Ijaoefljore  lanos  by  implication :  jFoi 
m&en  anyt&ingmasgioenby  erp?efs  ti)o?os,itftjall  not  be  intenoeo, 
t&at  t&eDe&ifo?intenOeO  t&eot&erlano  W  implication:  fo? it  is 
to  be  fuppofeo,  if&e&ao  fotntenoen,  &e  mourn  &a»e  eibmitbz- 
fo?e  erp?efly+  ano  Anderfon  faio,  t&e  fo?ty  acres  cannot  pafs 
by  t&e  fitlt  part  of  t&e  eotUto  Robert,  fo?  t&e  fo?ty  acres  mere  fe-- 
oereo  from  Jaques,  ano  conjowteO  ano  occupien  mit&  Mafcais.  ano 
at  t&t's  oay  not&ing  mas  fpolten  to  t&e  fecono  part  of  t&e  mill,  fo? 
t&e  Serjeants  only  teciteo  t&e  fitft  part  t  TBut  at  anot&er  oay  t&e  He» 
co?o  toas  reaO  befia?e  t&em,  ano  ail  t&e  matter  t&en  appeareo  as  it 
is  at  fitff  reciteO*  aii  t&e  Suffices  &eiO,  C&at  it  appearet&  by  t&e 
latter  part  of  t&e  mill,  t&at  t&e  Cei!ato?OiO  iteoee  inteno  topafs 
tijefe  foity  acres,  as  parcel  of  Jaques,  but  &e  reputeo  t&em  parcel 
of  Mafcais.  am*  Anderfon  faio,  C&at  latto  fljail  pafs  as  pertaining 
to  a  bottfe  tofifeft  &at&  bzzn  occupieo  uiit&  it,  by  t&e  fpace  of  ten  0? 
r  cr.  ,o?^  j?.ttoeibe  yearS,fo?  W  t&at  timeit&at&  gaineo  t&e  name  of  parcei  01 
Port.  704.  belonging*  ano  fljail  pafs  uiit&  t&e  &oufe  bp  t&at  name  in  a  mm 
0?  leafes,? c+  ano  &ere  b^  t&is  fecono  part  of  t&e  ©Lliii,  t&e  mm 
ano  Robert  &aoe  a  3ioynt=effate  till  ail  t&e  £>ebts  ano  legacies  are 
oaiO;  tu&ic&beingaoerreotobepaio,  t&ateflateOot&ceafe,  as  it 
mas  lately  aoiuogeo  in  t&e  Queens  Bench :  ano  fo&cn  it  i$  iiraiteo 
ooer,  t&at  Robert  ujail  &aoe  it  after  t&e  Oea't&  of  t&e  muz,  t&e 
C2:life  fljail  &aoe  t&e  entire  effate  fo?  &er  life  5  ano  after  &er  Oeceafe, 
Robert  fliaii  ijaoe  it  in  fee,  ano  aftertuaros  3iuogmcnt  mas  com= 
manoeo  to  be  entreO  fo?  Baker,  t&e  aootoant,  ( to&o  &aO  marrieo  t&e 
mifz)  to  ijaoe  Returns  fo?  t&e  Feme  bv  t&e  fecono  limitation, 
&ao  t&e  entire  eftate ;  ano  in  t&e  fo?ty  acres,  t&e  ta&ing  mas  fup* 
pofeo, 

Aihboroughs 
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Afhboroughs  Cafe. 

FEnner  faib  ft  foas  abj  ubgeb  fit  t&at  Cafe  i  o  Eiiz.  t&at  if  t&e  %$z*      C8; 
riff  autgn  Doi»er  bp  Mtit  to  &im  birecteb,  attti  Hotlj  notre> 
turn  tlje  Otfrit,pct  ilje  10  lafofullp  fet^fti  in  Dottiet,but  it  i$  otfjer-  co.  4.-*7.  a, 
unfe  in  a  partition  by  Uliit,  fo?  tljere  a  feconb  3|ubgment  oug&t 
to  be  jytiicn*   anb  Periam  faib  it  toas  abjubgeb  in  ciiptbns  Cafe  af* Moor-  2op- 
ter  Ije  came  to  t&e  TSencIj,  t&at  if  tlje  €>ljeriff  tafee  one  up  capias  ad 
fatisfaciendum  in  Debt,  if  Ijc  aftct  permtttetlj  Ijtni  to  go  at  iactye,  ana 
retutnetlj  not  t&e  2£trit,  pet  Debt  lietij  upon  t&is  efcape  againff 
Jim,  fo?  t&ete  i$  a  &eco?b  of  fo&iclj  t&e  party  l&all  tafte  abban= 
tage,  tljoug&  t&e  TOit  be  not  returned 

tTRancis  Gaudy  m  mobe  t&is  Cafe*  a  ifine  foas  febfeb  foftfi  a  (?) 
A  Render,  anb  t&e  Render  toa^s  brit&  flBarrantp,  anb  tlje  Officers 
of  tlje  ifine  refufeb  totafee  itbp  reafon  of  t&e  ©Harrantp  anncrebs 
to&iclj  ban  not  bzm  fenottut  befo?e  times  but  all  t&e  Juftkes  con* 
eeibeo  it  bias  goob  b  fo?  alt&ouglj  it  urns  not  ttfual  t&at  ije  fo&ic& 
Renders  ujoulb  Warrant  tlje  ianb,becaufe&etafeet&  no  benefit,  pet 
if  Ije  mill  Warrant  it,  it  is  not  to  be  bou&teb,  but  it  i$  goob  p<>r.69o, 
enouglj,  anb  t&e  Officers  toere  commanbeb  to  receibe  tfie  jFfne* 

Thomas  Fofter  and  others  verfus  Spooner  and  Aford* 

WAfte.  C&e  place  tt&ere,  ttffiS  Wallinford  Park  ■■>  Spooner  Olte  Of  (to) 
t&e  Defcnbants  mabe  default  at  t&e  ®?anb  Diffrefs,  anb 
t&ereupon  againff  ijim  t&e  Cnqueff  toaiss  atuarbeb  to  enquire  of  t&e 
Platte  anb  Damages*  Aford  pieabs  be  &ab  not&ing  in  t&e  trees  in 
toijicb  t&e  SSlafte  &sas  fuppofeb,  anb  upon  t&is  t&ep  mere  at  Muz  \ 
anb  upon  ebioence  t&e  Cafeappearebtobe,  t&at  shelly  being  lefc 
fee  fo?  pears  of  t&e  park,  grants  all  &is  iutereff  anb  title  in  t&e 
fato  leafe  to  Aford,  fabing  anb  accepting  all  t&e  Otloob  anb  un- 
bervuoob  groining  upon  t&e  lanb,  anb  if  upon  t&is  matter  sheiiey 
fljall  be  faib  to  be  Leffee  of  t&e  GOoob,  againff  to&om  t&e  action  of 
Mlaitt  fljaii  be  b?oug&t,  0?  Aford,  tuas  t&e  queffiom  -  anb  t&e  ©er* 
jeants  of  t&e  plaintiffs  part  faib,  notttrit&ffanbing  t&is  exception, 
it  is  a  gooo  grant  of  sheiiey  to  Aford  of  t&e  ©Hoob,  fo?  &e  t&at 
maoe  t&e  exception  &ab  no  inteteff  in  t&e  Crees>  being  onlpLek 
tee  fo?  pears,  anb  fo  t&e  exception  boibs  anb  in  t&is  Action  t&e 
Hanb  is  to  be  recobereb  astuell  as  Damages >  anb  if  Aford  be  not 
t&e  leifee,  t&e  plaintiffs  cannot  fenoin  againff  ui&om  to  b?ing  t&e 
action,  fo?  shelly  tjatfj  enip  t&e  Crees  anb  not  t&e  lanb,  anb  To  no 
action  againff  &im;  Anderfon  anb  Meade  fielb  t&at  t&e  action  fijall  be 
b?oug&t  againff  shelly,  fo?  t&e  Crees  pafleb  not  to  Aford,  fo?  t&e 
interelt  in  t&em  t&at  shelly  &ab  &e  &at&  referbeb,  fo  as  be  fljad&abe 
all  t&e  p?ofits  of  t&em,  as  if  ^erneSj  $c+  Ucm  in  t&em,  $c.  Anderfon 
faib  as  to  t&at  la&iclj  teas  faib,  t&at  sheiiy  &ab  no  p?opertp  in  t&e  co.si.4g.k 
Crees^  bpt&e  Common  lain,  t&e  leffee  &ab  interelt  in  t&e  Crees, 
anb  t&e  Statute  bot&  not  tafee  it  atoap,  but  p?o&ibits  &im  t&at  &e 
(ball  bo  no  SHaffe,  anb  makes  Urn  puniujable  fo?  it  x  anb  as  to 
t&e  objection,  t&at  t&ep  can  recober  no  JLanb,  anb  fo  no  action 
of  ailafte  iiet&s  Anderfon  faib,  if  a  man  iets  t&e  Crees  of  &is 
parfe,  Mlaffe  iiet&  againff  t&e  leffee  fo?  cutting  of  t&em  5  anb  if 
an  action  of  oaaffe  botb  not  lie,  pet  &e  map  &abe  an  action  upon 
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I)i5  Cafe,ano  to  tljis  opinion  Windham  feemeo  to  agree.  Periam  fain 
ftronglp  tbe  contrary,  fc'tbattbe  exception  bias  boio  fap  a  lelfee  fox 
peats,  fo?  fje  Ijatlj  no  intereff  in  tfje  Crees,  aim  neither  at  common 
JLatu  o?  fince  tlje  Statute,  i$  tlje  pjopertp  of  tlje  Crees  in  tlje  leP 
fee  >  anO  altljouglj  before  tlje  Statute  tljere  urns  no  lain  to  puniffi 
ijim,  pet  tljat  ootb  not  p?ou?  !je  migljt  laiofullp  cut  tbem :  ano  at 
tbis  bap  if  tlje  Lcffo?  cuts  oourn  tlje  Crees  ano  tafees  tbem  atoap, 
tfie  JLeffee  fijall  not  recober  aeco?oing  to  tlje  balue  of  tbe  Creep, 
out  fo?  tije  enttp,  $c*  tobiclj  Cafe  Meede  agreeo ;  ano  becaufe  tlje 
Court  toas  Oibtoeo,  tljep  commanbeo  t&e  Jurp  to  fino  tbe  fpeciai 
matter,  anO  to  leabe  it  to  tbe  Oifcretion  of  tfje  Court*  anO  in 
in  tljis  cafe  it  urns  affirmeo  bp  tbem  all,  tljat  if  a  man  mafeetlj  a 

co.  ii.  52.  a.  Leafe  teferbing  tbe  ©tfooo,  $c.  Ije  map  juffifie  tlje  entry  to  cut 
tbem  ano  carrp  tljem  atoap.  3nO  it:ums  beiO  op  all  tlje  p?otbona-- 
taries  in  tljis  Cafe,tljat  if  tlje  Defenoant  inaSBritof  toaffe,iofetl) 
op  Oefault  at  tlje  grand  Dinars,  enquiry  fljall  be  maoe  of  tbe  uralfe, 

pofi.  26z.  ano  to  toljat  Oamages •>  Out  if  be  ioretlj  Op  confeOlon  o?  nient  dedh-e, 
o?  op  pleaotng  non  fum  informatus,  &c.  tlje  foaffe  ujall  not  be  enquireb, 
Out  onlp  tlje  oamages*  ano  fo  it  toas  oone  in  tljis  Cafe  •>  fo?  as  to 
Spooner  tljep  Uiere  commanoeo  to  enquire  of  toe  toaft  anOOamages> 
ano  as  to  Aford  of  toe  oamages  onlp,  Nota  Cooke  l.  5.  f.  12.  citetfj 
it  to  be  aojubgeo,  tbat  tbe  erception  map  boio,  ano  tbat  foaff  e  lap 

2  cr.  296.  againft  tlje  afftgnee,  v.  cokes  Entries  69  5.  tlje  fobole  KecojO  of  tbe 
Cafe,  butno3iuogmemv 

Higgins  verfus  Grant. 

f  5 )      F  Jc^1006  firmae-   GJpw  ebiDence  to  toe  3iurp,  tfie  3luffices  faio,  it 
^  oneOotbBemifea  ^anno?  to  fobtcban  aouotofon  is  appen* 
coxic.  ,07.  «■  Oant,  ano  faitgnotcumpertinentii^toeaoootDfonootgnotpa®*  3nd 
co.  Lie  77.  a-  in  tljis  Cafe  tlje  Plaintiff  claimeo  unoer  a  Heafe  maoe  bp  r.  stake 
co.  10. 54.  a.  pai:folt  0f  sheniy,  1 1  Eiiz.  ano  tbat  Mi.  Pouitney  being  Patron  in  re* 
berfion  in  jfee  confirmeo  tbe  leafe,  ano  after  toe  Statute  of 
13Eiiz.viz.in  i4ehz.  tlje  f>#marp  confirmeo  it,  ano  33  Eiiz.  be- 
ojljicb  bao  tlje  patronage  inrigljt  of  m  £23ife,  togetljer  bw'tb  biss 
1  ?  el  cap.     £Oife  confirmeo  tfje  leafe,ano  all  tbefe  confirmations  toere  u)tVon9 
z  cr.  53.       ano  it  foas  aberreo,  tljat  tlje  PatronefjS  fo?  life  toas  libing »  ami 
co.  s. ,  4.a.    tlje  3luttices  IjelO  tbat  tlje  confirmation  bp  tbe  D?Oinarp  ano  Pa* 
port.  4  jo.  •     ttoni5  Uiere  g00D)  g,?  t \)Z  statute  ootb  fpealt  of  alienations,  u*  bp 
3lncumbents  to  be  boio  after  tlje  Statute,  but  Ootb  not  mafee  boio, 
confirmations  maoe  of  a  leafe  before  tbe  Statute  5  ano  tbe  plain- 
tiff Dio  oeclare  of  a  leafe  bp  tbe  parfon,  but  ootb  not  abet  W 
life,  ano  bp  bis  featlj  tlje  ILeafe  is  boio,  ano  no  acceptance  can 
co.  3.*5.  a.    makeitgooOi  ano  m  plaintiff  pleaoeo  a  confirmation  bptbe 
patron  fo?  life,  ano  fljeuietlj  not  boto  tbe  Patron  came  to  tbis  par- 
ticular effate  5  ano  tbe  Suffices  IjelO,  tljat  be  neeoeo  notfljeto  tobat 
1  cr  57  r.     effate  tlje  patron  ban,  but  tuben  be  OiO  fljefo  be  batb  but  an  effate 
pod  1 S4. 5.   foi  life,  be  ougijt  to  ftjeto  bom  be  came  to  it* 

Harris  and  Haics  verfm  Nichols. 

r    ,        /^VUare  Itnpedit.     %  foaS  IjelO  bp  Meade,  Windham,  anO  Periam,  tbat  If 

( bJ     v^/  tuio  Copartners  be  of  an  aoooiofon,  ano  tbep  feoettallp  grant 

tbeir 
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t&eir  partis  to  ttoo  feiieral  men,  tbe  aooantatre  t&at  M&  betfoeen 

t&e  partners  ootb  bolo  place  bettoeen  tbe  <55?antee0,  ass  tbe  firff  co.  Lie.  mh* 

p?efentment  ©all  go  to  tbe  <55?anree  of  tlje  eioeff,  ano  fo  of  tbe 

otberg,  ano  an  ufurpation  of  one  Ojall  not  put  tije  otbers  out  of 

poITeulon,2  2  Ed.4-  out  tbepfaioperaooenture  itujallbe  ot&erfoife,  if 

tbepfoetemeerCenants  in  Common,  ano  Oio  not  Dense  tijeit 

effateg  from  Co-partners,  ano  pet tbe  TSaok  in  22  Ed.  3.9.  tbat be- 

tmzn  ffrangers  fit  blooO,  0?  fobere  ttoo  make  compofition  to  p?e- 

fent  ftp  turn  i  ifoneufurpe  upon  tbe  turn  of  tbe  otber,  t&fs  ujall 

not  put  Ijim  out  of  poffefiom   Anderfon  ooubteo,  but  be  ajjreeo 

tbat  Cenantbp  tbe  Coutteuefljall  babe  t&e  fame  aouantaffe  tfjat  co.ut.  i^a. 

jjig  CZttife  fboulo  babe  ijao  ;  ano  it  toas  belo  bj>  Meade  anO  Wyndham, 

tljatifamanbatlja^annoitobic&oatberteno  into  ttoo€oton&  Po{i-^ 

ano  be  grants  tbe  Bemefns  anO  g>eroices  in  one  Coton,  tbe 

<©?anteebatlja  ^anno?m  tbatCoton,  anO  be  map  fceep  Court, 

ano  fo  batb  tbe  ®?anto?  a  ^anno?  m  t&e  otber  Coton,  ano  map 

feeep  Court  t&ere* 

Anonymus. 

Accompt.  c&e  Oefenoant  toas  ajuOgeO  to  accompt,  ano  a     (6) 
Capias  ad  computandum  iflUeO  agaittlt  fjmt  tO  &CCQmpt,  befO?e 

Auditors  at  a  certain  Oap,  at  fobtcb  Oap  be  appeareo  ano  entreo  into 
accompt,  ano  tbe  Auditors  affigneo  tbem  to  appear  befo?e  t&em  at 
anotber  oap  certain,  attobtcb  oap  tbe  Jpaintiff  Oio  notp?oceeO+ 
Fennermooeo  tobat  fljall  be  oonem  tbis  cafe,  if  be  fljallbenon* 
fuiteo  o?  barreO  of  accompt,  o?  if  t&e  action  beOifconttnueO;  anO 
tbe  Court  oemanoeo  of  tbe  P?otonotarie0,  tobofaio,  tberexanbe  CoLit-  '3?b- 
nonon=fut'te,  beraufeitisafter  mOffment,  but  t&at  a  OtTcontinti*  Co-  > x-  38  •*• 
ance  (ball  be  entreo,  aho  tbe  DefenOant  ano  bis  Sureties  put 
toitbout  oap ;  ano  if  tbe  Plaintiff  Ml  after  p?oceeo  upon  tbts  3c* 

rompt,  be  UjallbaOea  Scire  facias  Upon  tljlS  EeCO?0  ad  computandum, 

ano  to  tbe  Suffices  Oio  atoato  in  tbis  Cafe* 

Lutwich  verfm  HufTey. 

Asfumpfit.  Cbe  plaintiff oeclareo,  tbat  tobereaSt&eDefenOant     (f) 
toas  inOebteO  to  tbe  plaintiff,  ano  tbe  JTatber  of  t&e  £>e- 
fenOant  toas  alfoinoebteo  to  t&e  Plaintiff  in  anot&er  fum,  be  oio 
affume  tbat  if  tbe  Plaintiff  Pauiuium  ceffaret  to  OemanO  tbe  Debt 
to&iclj  be  oio  otoe  to  &tm,  tbat  be  toouio  pap  botb  tU  Qzbtg,  ano 
ujetoeo  tbat  upon  tbis  p?omife  be  oio  fo?bear  tbe  OemanO  of  bi'S 
monep  fo?  bait  a  pear,  ano  fo?  not  payment  of  tbe  Debt  of  tbe  fa- 
tber,tbe  %&im  toasb?oug&t,  anO  it  toas  upon  iflue  founO  fo?t&e 
Plaintiff   3nO  it  toas  alleogeO  in  bereft  of  3JuOiymeitt,  tbat  tbere 
toas  no  confioeration  of  tbe  p?omife,fo?  it  is  not  faio  fo?  &oto  long: 
be  ttjouio  fo?bear,  fo?  if  be  Oio  fo?bear  fo?  a  quarter  of  an  &our  o? 
left,  be  batb  perfo?mcO  tbe  too?o,quod  pauiuium  ceffaret  i  anoaltbougb  port.  435,750. 
tbe  Plaintiff  ootb  alleoge  be  oio  fo?bear  fo?  balf  a  pear,  tbtis  toill  port.  ws. 
not  belp  tbe  Cafe+  3no  of  tbat  opinion  mere  tbe  StfHceg,  ano  2^-  250. 
commanoep  if  no  otber  matter  be  ujeton  befo?e  t&e  eno  of  tbe  ,cr-24"a- 

Cerm,  quod  nihil  capiat  per  breve. 

2)  2  Pollard. 


2  o  Termino  Pafchae,  Vicefsimo  quinto3  &c, 


Pollard  verfm  Scoly. 
C  5 )     r\tht.  c&e  Cafe  foas  x  Poiiar d  foio  to  tbe  Defenbant  tfoo  £>ren, 

13  El.  cap.  8.    U  2  2  Junii,  22  Eliz.  fo^  OX'  pOlUlOS  flit  OjiHingS  eigljt  peitCC  tO  be 

paiO  at  ah  Sains  nejrt  >  ano  at  tbe  Tame  Dap  Scoiy  requireo  of  bim  a 
longer  nay  fo?  papment,  $c*  ano  Poiiardgabe  bim  oaptiU  tlje  firff 
of  May  nert,  papingto  bimfo?  tbe  forbearance  of  Sis  monep  tbree 
quarters  of  augeat,  totycb  ttias  abobe  tbe  bauie  often  pouno  per 
annum  ft|  a  bunoreo  pouno,  acco^iing  to  tfje  Statute  of  13  ehz.  ana 
t&e  Defenoant  mDeot  foitbe  Ojc  pouno  fir  ibillings  anoeigbt 
pence  ootb  pleao  tljts,  ano  tooulb  aboio  tijc  contract,  3no  tbe  opi- 
nion of  tbe  3!utf  ices  bias,  tbat  tbe  Statute  Ootb  not  maftetbe  con- 
tract boio,  fobtcb  toasouelp  mane,  but  ootb  oni#  aboio  all  con- 
tracts fo?flJfurp;  ano  tbis  iaff  contract  is  boio  being  againft,  tbe 
Statute,  but  tbe  firff  foas  gooo,  being  maoebona  tide.  Nota.  hhi. 

a6rr< 3f°      2°  Elh' in Banco Rcginae,  itt  att information  b?  Mallory  verfm  Bird.  3[f Otte 

»w.5o*  contractisr  to  babe  tfoentp  pounos  fo?  tbe  loan  of  an  bunbreo 
pounos,  if  be  tafeetb  nothing  of  t&e  tfoentp  pounos,  be  is  not 
pumajable  bp  tbe  Statute ;  but  if  be  tafeetb  anp  tbing,  if  but  one 
tbifting,  tbis  is  an  affirmance  of  tbe  contract,  ano  be  ujaU  tenoet 
for  tbe  foboie  contract, 

Beauchampe  verfm  Dale. 

(6)  f\uo  minus.  3t  foas  aojubgeo  after  argument  ano  Oeliberation, 
co.  Lit.  sea.  v£  Cbat  fobere  a  DitTeifo?  lettetb  tbe  tuno  to  tbe  Diffeifee  fo? 
*93-  life  bp  3!noettture,  tbat  tbis  is  a  remitter  to  bim,  fo?  b^  $10  be  con* 

feffetbtbeDeeO;  fmtW  bis  Cntrptotafee  liberp,  tbelafobatb 
its  operation,  ano  ootb  remit  bim  againft"  W  ofon  acceptance  ex 
Relatione  johannis  Heaie  tubo  argueo  tbis  Cafe,  ano  it  teas  aojuogea 
upon  conference  between  tbe  Karons  ano  aU  tbe  Suffices* 


Termino 
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Webb  verfits  Ne<5t'Hill.  24.  Rot.  410. 

T$)Z  Cafc  foaS  X  Hugh  Bury  fetfeo  of  Otbees  i$anno?s  Itt  (  i  ) 
tlje  Count?  of  Devon  bp  W  £>ee03in0ente0  ano  €ntolleo 
between  &tm  Of  t$Z  Olte  patt,  Robert  Kempe  aitO  Nicholas 
Adams  of  tlje  otljer  part ,  in  confioeration  of  ttoentp 
pounos  pato  bp  t%z  faio  Robert  ano  Nicholas,  bargainee  ana 
foio  tbefaio  #anno?s  to  tlje  faio  Robert  ano  W  i^eirs,'  to  tfte  tn= 

tent  t&at  tlje  fatO  Robert  ftjOUlO  differ  tfie  fatO  Nicholas  anD  H.  Gilford. 

to  reconer  tlje  faio  spanno?s  againff  Sim,  tofjicfi  fljouio  be  to  t&e 
ufe  of  tlje  faio  Hugh  Bury  fo?  life,  remainoer  to  bis  fon  in  €ail,tmtb 
Oibers  remainoers  ooer,  foDicbrecooerp  nias  acco?OingIpfuffereo* 
Haward  anO  Brook  being  ttyn  Cenants  of  tlje  jFree&olo  of  t&efaiO 
mmnai$,  tbeteberaon  to&im  agamtt  fo&om  t&e  recobetp  mas, 
aftertiiaros  Haward  ano  Brook  ope,  Hugh  Bury  enters,  ano  let  to  tfje 

flaintiff,  #c*  Cluo  points  foete  mooeo*  1 .  3!f  tlje  ufes  erp?effeo 
t|je  Slttucnt'  of  ^Bargain  ano  ©ale  mere  gooo?  2.  3*  m  &e= 
coberp  fuffeteo  againtt  ijim  in  t&e  reberfion  foberc  tlje  freefjolo  teas 
in  a  ttranger,  fljallbino  tlje  Keberuoner  ano  bis  ^ctrjsf  &10  tee 
Court  fjelo  clearlp  as  to  tlje  firff  point,  tljat  tf)e  limitation  to  tlje 
ufesastljis  cafe  is,  mas  gooo*  2.  Cfrattbe  recoberpts  gooo  Poft.  *7*e„ 
againft  Ijim  in  tlje  Eeberfion  ano  bis  $elrs,  anO  t&ep  eommanoeo  Co-  ? 6- b- 
3luogment  to  be  entteo  acco?Oinglp* 

Anonynius, 

T&e  Cafe  bias  t  €&e  Lo?0  granteo  tlje  JFreeljolo  of  a  Copp=     r  2) 
MO  td  a  ff  r  anger,t&e  Copp&oioer  being  in  pofleulon  releafetfj 
to  t&e  ©jantee  all  &iS  tifflJtin  tljeiano  s  t&e  queffion  teas,  if  this 
Ootlj  ertinguiflj  t&e  Copp&oiO  t  Anderfon  fjeio  it  Oio  not,  ano  faio, 
it  bras  aojuogeo  tljat  if  Cenant  fo?  life  releafetb  to  Urn  in  t&e  re*  <*  •  ■«•  *<".<?- ,  ,  w     /  1 
Seruon,  tfjis  &  ooio,  fa?  tt  cannot  inure  as  a  releafe,  fo?  Ije  is  m  ?cr.  ^>f  T^^ft^S 
poflemon,  no?  can  it  inure  as  a  furrenOer,  fo?  uiant  of  fit  toopss^r^i  *HL£^« 
&  of  leffeefo?pears)Dy.  251.  ano  itisfo  in  tljis  Cafe*  'Butsnaggjf  ^  ^X 
faio,  Ijeknetti  tt  to  be  ruleo  in  a  Cafe  of  great  importance,  t&ata>^.  «^. 
nottiJt^jffanotng  tbe  uio?os  Ml  not  amount  to  a  furrenOer,  pet#^w.^., 
tbeconftnt  ano  agreement  of  t&e  Heflee,  togtcfj  is  Piooeo  bp  tfie 
SDeeo,  u>tll  amount  to  a  furrenOer* 

Anonymtts 
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Anonymus. 

(3>  A  $*R condemned in  Debt,  renders  bfmfelf  to  tbe  Court, 
n  and  p?apetlj  W  ©ureties  map  be  difcljarged,and  t&e  plain- 
tiff brag  demanded,  fo?  tbe  Court  faiD  be  map  elect  eitber  l)i$  bodp, 
oj  to  tafeeijfss  ffooo0  in  Crecution,  but  bp  tljis  offer  tbe  ©utetiesi 
foete  difcbarged. 

Sir  John  Souch  His  Cafe. 

C  4 )  O  <£  malie  a  &eare  f0?  P*at&  tend?ing  Rent,  and  a  re=entrp  fo? 
n  not  papment,  and  at  tfje  dap  a  ffrangee  came  to  demand  tije 
Rent  ■■>  tlje  Leffee  demanded  of  bim  tobat  3utbo?itp  be  bad  of  tbe 
Moor.  141.  leu~o?  to  demand  it ;  ano  becat4fe  be  mass  a  cozening  felloft),  ana 
one  tbat  foais  noto?iouflp  infamous,  ano  foould  not  ftjeto  anp  att- 
tljo?ftp,  tbe  JLeffee  mould  not.  pap  tbe  Rent,  ano  thereupon  tbe 
Leffo?entreo,  and  big  entrp  adjudged  latumi,  fo?a  command  to 
receiue  Kent  map  be  pw  parois. 

Anonymus. 

C< )  a  udita  querela.  Cbe  qtxtitian  teas  if  tu  Conufo?  ujall  be  torn* 
I\  pelled  to  mafce  mention  of  all  tbe  mean  affignments  of  tbe 
Conttfee,tc*  3nd  tbe  Court  doubted*  Anderfon  fatd  tbat  in  tbe  time 
of  tbe  Jlo?o  Dyer,  tbe  Cafe  Urns,  tbat  teffee  fo?  pearg  affigneo  ober 
W  term,  ano  tbete  tuere  diberis  mean  aulgnmentis,  3In  Debt  foi 
tlje  Rent,  be  ougbt  to  mafee  mention  of  all  tlje  mean  affignments  ■■> 
ano  becaufe  tbe  Plaintiff  eouio  not  do  it,  be  mag  compelled  to 
rjJZ.  m Diffrain  ano  abotn  fo?  tlje  Kent,  fo?  be  cannot  fap  be  let  tlje  land 
co  Lit.  i2i.  a.  to  one  uiljofe  effate  tlje  Defendant  batb  x  fo  it  i$  in  ceiaffe* 

Mores  Cafe. 

rs)     r^Ebt.   and  declared  tbat  tbe  Defendant  bad  bargained  toitb 

1  J      YJ  bim  to  gibe  bim  fo?  tlje  paffo?ing  of  eberpJpo?febp  tlje  nfgijt 

v  ttiJO  pence,  and  of  eberp  £>ee  one  pennp  balf  pennp,  and  fljefoetlj 

tljat  ije  Ijad  paffo?ed  febentp  $o?fejs  and  tlj?ee  ijund?ed  flDren,  Et 

<    .  ideo  aaio  accrevit  to  demand,  $c*  and  be  demanded  mo?e  tljen  upon 

ljt0  ouin  njelmng  it  appeared  Ije  fijould  babe,  fo?  t&e  number  of  tbe 

|)o?fes  and  £>ren  did  rtot  amount  to  tbe  fum  of  tobicb  be  bad 

counted  5  and  t&iss  tnag  alfedged  in  arreff  of  judgment,  after 

Verdict  found  fo?  tlje  Plaintiff*   and  nottmtijff anding  Judgment 

2 -fr  ii»     n\m  giben  fo?  tlje  plaintiff,  but  Fenner  faid  tljat  in  Anflows  Cafe, 

*jjRr.  ■•■  *beb?ougbta  2Brit  of  annuity,  and  demanded  tfoentp  I5oble0, 

7  if***.,  its  and  it  appeared  bpbt'0  ofon  (bearing,  be  foag  to  babe  but  nineteen 

°  BaW&i  and  tbe  Ultit  tuass  abated  W  aftiard  of  tlje  Court* 

Audley 
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Audley  verfus  Suttrel. 

t?  jedione  firms.  Clje  iDefcirtiattt  C&altengeo  t&e  Scrap,  fiecaufe     (7 ) 
*-*  tfce  S&eriff  foasf  CouOn  to  tlje  pattttuT,  Wei)  toag  confer  ^°-Llt;  *s*-* 
feo;  tJUttttoajs  fain  tfmttfie  Sheriff  10  a0  neer  of  Wn  to  tlje  <De--  Fo(h  ^s> 
ftnoant,  ano  upon  tW  it  mag  Demurred  atto  63?  aWrife  tDe  3r* 
tap  w  tjtmu)e& 

Anonymus. 

DEbt  agatttff  ait  <| teCUtO?,  &>|ja  pleafceB  fie  Ijatl  riens  in  fes  maines,        (  s ; 
fiut  certain  gooD&oiffrafneD  ano  impounoeiMt  iuas  ao  juDgeo 
to  oe  no  afletsE  to  cljarge  &tm* 


Tcrmino 
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Termino  Hillarii. 

Vicefsimo  fexto  ELIZABETH^ 

in  Communi  Banco. 


Chambcrlaines  Cafe, 
c  i )         ^    diototp  fa?  Eent,  anb  mabe  title  to  it,  as  Coufin  ana  ©eft 

tO  Ro.  Chamberlaine,  tfjat  t'jS  tO  fa?,  fOttOf  Anne,  battgfjtet 

of  Ro.  anb  fo?  Rent  arrear  fa?  fifteen  pears  after  t&e 

beatb  of  Anne  be  aboiueb  ;  ana  becaufe  be  mabe  title  to  it 

tmmebiatelp  as  iDetr  of  Rob.  ana  after  abotnetb  fa?  Kent 

after  tbe  Heats  of  Anne,  trjbicb  cannot  tie,  fo?  it  ftjall  be  intenbeb 

t&at  (be  aieu  in  tbe  life  of  Rob.  ana  iuue  being  jopneb  upon  ana* 

tfjer  matter,  tbep  mere  afoatbeb  to  re=pleab* 


A 


Wharton  verfus  Morley. 

(2)  M0ta-  Coke  W«&  to  me  a  Eepo?t,  Web  fie  fain  be  bab  front 
1AJ  Edmund  piowden,  of  a  3[ubgment  in  tbe<£rcbequer7Eiiz.  be* 
tfoeen  tbe  faiD  parties,tbat  abereas  a  P?ebenb  bio  gibe  anb  grant 
bis  lanb  to  mingEd.  6.  anb  tbis  otto  mas  not  enrolleb,  pet  tbe 
grant  urns  gaob  anbbeffeb  tbe  Lanb  in  tfjeftmg,  bp  tbe  provifo  m 
tbz  eno  of  tbe  statute  of  i  e.  6.  fo?  altbaugb  it  toas  not  gaob  at 
st.i.E.6.c.u.  Common  lab),  pet  tbe  statute  botb  mafeeit  gaob,  o?elfe  tbe 
statute  foete  in  bain* 

Stockbridges  Cafe, 

OJ  T^e  <£afe  toast  Baron  anb.  Feme  eoppbolbers,  to  them  ants 
H.H.7.C.20.  I  tbeir  i^eirs,  anb  tbe  'Baton  in  confiberation  of  monep  paib  bp 
bim  to  tbe  Lo?b,  obtainetb  an  effate  of  tbz  jf  reebolb  to  bim  ana 
bis  SEife,  anb  to  tbe  ^eirs  of  tbeir  boom  s  tbe  Baron  bietb,babing 
ifflte,  tbe  Feme  enters,  anb  ftuTecs  a  Common  Recoberp,  anb  bi& 
fyzit  enters  bp  tbe  statute  of  1 1  h.  7.  anb  agreeb  tbz  entrp  fees 
latufuu  fb?  tbe  Coppbaib  bp  tbz  acceptance  of  tbz  neto  effate,  u?a?s 
ertutguiCbeb* 


St 


Ant.  2. 


Ternaino 


25 


Termino  Pafchse, 
Vicefsimofextb  ELIZABETH^, 

In  Banco  Reginse. 


Gibbon  verjus  Cordell. 

EJe&iohe  Firms.    €tje  Cafe  UpOtt  fpecial  &tM(l  foa0,Heydon        (  i  ) 
foass  fefteO  of  ttje  Jpoufe  ano  tano  in  queftion,  ano  came  to  »  Leon- i*. 
Cordeii  to  boirouj  20  Lof  ijim,  anofo?  aiTuranceof  ttje  mo* Moor-  m* 
ne&offet'O  tjim  tfjc  fyoute  ano  lanO  tit  queftion  •■>  ano  t|jete= 
.  upon  t  jjep  agreeo  ano  foent  to  ttje  JMufe,  ano  Heydon  cafc 
leo  tlje  €enant£  of  ttje  5>oufe,  lutjiclj  foete  Cenants  at  OOill,  ana 
fato,  €>it0, 31 tjaoe  folO  mp  J;oufe  arm  tano  to  cordeii  fojCfoentp 
pouno,  if  31  pap  tjim  not  tlje  mane?  at  fuclj  aOap  ;  ano  if  31  pap  tjim 
ttje  mone^  31  ujalltja&e  ttje  £anO;  ano  if  31  pap  it  not,  t&en3icfeerlp 
bargain  ano  fell  tljem  to  tjim;  ano  puts  cordeii  into  tlje  |)oufe,ano 
locfcg  tlje  Doogs  5  ano  oelioerettj  ijim  tlje  i*ep&  ano  faio  to  ttje  Ce= 

Itatttg,  Take  him  for  your  Matter.     0nO  it  &ag  atgUeO  6?  Godfrey  anO 

snagg  5  ano  aftetumro  aj  uogeo  it  mm  a  gooo  lioerp*  ano  an  Cftate  co.ut.  4  s.  w 
fo?  life,  at  ttje  leaff,  paffeo :  05ut  if  a  fee  pafleO,  it  toag  not 
queffioneo,  becaufe  cordeii  toaisau'oe* 

Dowfes  Cafe. 

A&eafe  foag  maOe  to  a.b.  anO  c.  fo?  tijeir  lioejs,  Habendum  to  a-     r2) 
fo^life,  tljeEemainOettoB.fo?  life,  ttje  EemainOecto  c 
foj  life*  31t  urns  aojttOgeO  a  gooo  limitation,  ano  t&ep  fljall  tafee 
accoutring  to  ttje  Habendum  >  fo?  in  tlje  p?emifegs  a  3lopnt--€ffate  $  co.ut.  i83a.- 
Stien  only  by  amplication*  fotjfct)  ig  conttolleo  bp  tlje  erp?e&  limi= Poft- 8?- 

tatiOn  in  tlje  Habendum. 

Fiiher  verfus  Banks. 

Audita  Querela :  jfo?  tljatttje  plaintiff  toa0  in  €mntion  in  Debt  f  *j 
upon  an  £>bliffation,  ano  alleOgetlj  itfoassmaoe  foi  dfurp 
monep,  contcatp  to  ttje  statute  of  1 3  euz.  3hO  becaufe  it  Oio  ap« 
peat  to  tlje  Court,  ttjat  tje  mass  conoemneo  upon  a  Nihil  didt  after 
tie  tjao  maOe  an  attorney  ano  appeareo;  fo  ttjat  Ije  migtjt  tjaoe 
pleaoeo  tljig  plea  in  aooioance  of  tlje  ©b(ta;ation,ano  ttjen  Dio  not 
pleao  it  %  Ctje  Audita  querela  toag  oifallotoeo  bp  ttje  toijoJe  Coutt ;  fo^ 
an  Audita  querela  ootlj  not  lie  after  3(«5ffment,  upon  a  ttjing  tje  -Ante  4. 
miffljt  tjabe  pleaoeo  before  •■>  but  votjen  tje  ig  conoemneo  bpoefault, 
ano  tjao  no  oay  in  Court  to  pleao  it,  ttjereitlietij :  SnotljepfaiO, 
upon  ttjija  teafon  ttjep  tjao  oOet=tuleo  a  iifee  Cafe  ttjiis  Cerm, 

€  Sit 
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Sir  William  More  s  Cafe. 

( 4 )       A   &eafe  tss  mane  fo?  yzm  upon  conbition,  tfjat  t&e  leOee  W 

v  ^       t\  erecuto?s  o?  affignecs  u)aU  not  alien  brit&out  affent  of  t&e 

leHty*  €&e  ILeffce  Oictl)  inteikte,  anb  t&e  ^binary  grants  aomtnt-- 

ff  ration  to  J.  s.  to&o  atfignet&  toit&out  licenfet  3lt  teas  abjubgeb, 

coxit.  210.  a.  t&at  t&e  conbition  bias  bjoften,  fo?  &e  is  an  atlignee  in  &m> 

Lee  z/er/W  Vincent,  Pafch.  26.  Rot.  371. 

ro      T^^e  Cafe  tnajs*  johnLeebeiiifeb&fslanbtowiiiam&!s€>onni 

1  Leon.^  s.     1  ta&anb  if  &e  Depart  bnt&ou  t  3|uue,t&at  W  ®ons  in  lab)  fijall 

3  Leon.  10. 6.  mi  it  ( babsng  t&en  fibe  @ons  in  JLatoj  anb  Utt%  anb  after  one  of 

1  £n.derf's '4S"  &#  ®0ltS  w  &attibiet&,t&en  William  biet&,&abingittue  a  Daughter, 

Moo°r  £     ano  aftertoarb  t&e  baug&ter  ntetf)  tuit&out  iuue,  t&e  four  %om  in 

co.Lu.n'5.a.  labrt&atfurbibefeliit;  t&e  queffion  bias,  ift&is  fale foere  goo& 

Pofi.  so,  '     Geo. Wyat  argueb  fo?  t&e  plaintiff,  anb  Godfrey  fo|  t&e  Defendant  i 

t&e  points  toere  tbicu   tfirff,  fo?  t&at  toe  @on  Oieo,  naming  iuue, 

altbougb  t&e  iffue  OieO  biit&out  uTue,  if  toe  fale  be  goon*  ©econblp, 

£>ne  of  toe  S>ons  in  JLafo  foasbeab,  anb  being  an  aut&ofeitcan* 

not  futbibe  t 'But  it  bias  aojuogeo  a  goon  fale,  becaufe  be  nameti 

icr.382.     t&emnotbp  t&eir  proper  names*   Godfrey  faio  it  toasabftibgea 

coxit.  ii3.  a.  4  Eliz>  tojjece  one  aeijjfeo  ^  jtanoto  bt'seaiifefo?  fife,  t&e  Eemain- 

poit.  8S6.      m  tQ  ^  @m lJt  ^aU .  anJl  jf  ^  Qim  metB  tpjt j,out  iflUej  t Jja£ 

bis  €recuto?s  ujail  fell  tbe  JLano  bp  t&e  abbifeof  a.  anOB.  anb  a. 
Oietb  in  the  life  of  t&e  @>an,  t&e  fale  after  t&e  beat&  of  a.  #  not 
goob  >  but  if  a.  &ab  aflenteb  in  &ig  life  time,  it  &ab  torn  goob* 


Poft.  J2J.  <?. 


Roe  ver/Jw  Hartly. 


(6)  T^ foa# &elb bp all  t&e 3!ttffice&  t&at a  Wxit of  €rro? not&  not 
1  lie  in  t&e  Common  place,  upon  an  erroneous  juogment  giben 
in  an?  inferio?  Court  of  Keco?D>  ano  t&is  toas,  as  t&ep  faib,  up= 

Moor  78.         Ott  great  aObiCe*  Fitz.N.  B.  Cont.  20.  D.  v.  8  Eliz.  Dyer.  250. 

Griffith  verfus  Morifon. 

{ n  \  A  CtiOtt  fO?  t&efe  UJO?USl,  Where  is  that  Bankrupt  Knave,  where  is  that 

{7J  r\  pmory  Knave  >  c  innuendo  tlje  plaintiff  J  anb  aberreb  &e  brag  a 
^erc|ant;  anb  t&e  too^bis  mere  abjubgeb  actionable. 

Major  and  BurgefTes  of  Windfors  Cafe. 

A  Capias  ad  Satisfaciendum  toaS  aftiatbeb  tO  t&e  g>&eriff  Of  Berks  ta 

( 8 ■>      i\  arreft  J.  s.  bj&o b»as  t&en  in cuftobp of  t&e  Major  anb  Burgeffes 

of  vv.  anb  t&ereupon  t&e  @&eri(f  atoatbeb  a  Warrant  to  t&e 

Major^c.  to  tafee  &im,  anb  afterbJarb  t&ep  let  &imefcape;  anb  it 

bias  oelb  clearlp,  t&at  Debt  upon  t&e  efcape  iietb  againfft&em, 

port.  i$9.74J.  anb  not  againft  t&e  a&erfff:  @>o  it  10  of  a  ^atWofaifranc&ife* 

Efton 


Elizabeths,  in  Communi  Banco.  2  7 

Eftonz/er/fltf  Wood. 

T$e  Cafe  bias,  €be  Defendant  eobenanteo  tip  Jnoentute  tot'tb  r  9 ) 
tbe  plaintiff,  tbat  fcbereas  be  intenOeo  to  marrp  Elizabeth 
Smaiweu  a  mmw,  tbat  fie  tiiouio  pap  all  tbe  Legacies  tnljicb  Oje  bp 
[jet:  lafttmll  intuiting,  bearing  oate  1  May,  20  Eiiz.  oto  gtoe  ano  be* 
queatb,  ano  bias  bounobp  ©biigation  taperfo?mtIje  Covenants 
in  tbe  3[n0enture+  3!it  Debt  upon  tfje  ^bltgation,  tbe  Defendant 
pleaoeo,  tfjat  after  tlje  malting  of  tljefiBillano  tbe  Obligation, 
beinter^narrieobutbtljefaio  ciiz.  Smaiweiu  tuOtcf)  marriage  con< 
timteotili  betoeatlj,  ©0  tbe  UM\  ano  £>ebife  of  Elizabeth  mas 
boio,  ano  bemanoeo  3lu0gment,  $c*  ano  it  teas  abjuogeo,  tbat 
tbe  plaintiff  fijall  eecobet*  jfo?  ttotttJitbffanoing  it  mass  not  a 
Will  to  all  intents  ano  purpofes,  pet  tbe  Snoenture  referred  to  1cr.foi.220, 
tbat  tnbicb  oio  beat  tlje  name  of  a  Will ;  ano  altbougb  it  bras  not 
a  IW\\  inoeeo,  it  is  not  material* 

The  Biftiop  of  Herefods  Cafe. 

QUare impedit,  tbe Cafe  loasf,  €be  Patron  piefentelj  J.  s.  to  tbe  ( *°  J 
^(ffjop,  tobo  gabe  notice  to  tbe  patron,  tbat  tbe  Clerfe  bras 
tnfufficient ;  ano  tljereupon  tlje  patron  pjefentetljanotljerClerfc, 
anotbeTSiujop  aomits  tbe  firft  tbat  bras  p?efenteb  up  tbe  Patron, 
ano  tmtfmtg  tlje  fir  montbs  t  ano  tbe  Court  beib  clearlp,  tbat  tbe 
*Biftjop  bras  a  oiffurber  j  fo?  be  ijabing  once  refufeo  $m  fo?  inftu> 
ficiencp,  cannot  afterbraros  accept  Unu 

Tanfield  verfw  Finch. 

IBfo?mation  upon  tbe  statute  of  13  Eii*  fo?  OJfurp,  3ft  Mm  beio  C  "  ) 
bp  all  tlje  Suffices  upon  ebioence  to  tbe  |urp+  Finch  gabe  to 
Tanficid  jfioe  buno?eo  firtp  ano  fir  pounos  fo?  an  annuitp  of  £>ne 
tMttO?eOanO  ttoeittp  pounos  per  annum,ouring  Ctoentp  tb?ee  pears ; 
tljis  is  clearlp  no  Mtrp,  toben  tbere  toas  no  communication  be* 
fo?e  bettueen  tbem ;  to  Ijabeanp  confioeration  fo?  tbe  loan  of  tbe 
fiu  bunO?eo  firtp  ano  fir  pounos ;  fo?  tbis  annuitp  uras  purcljareo 
Bonafide.tuitljoutanp  co?rupt  intent,  0?  bargain :  ano  if  it  bab  btzn 
f o?tp  pouno  per  ann.  fo?  jFo?tp  pears  fo?  £>ne  Ijun0?e0  pouno,  it  bao 
been  no  Cluttp,  no  xwiztUn  if  one  fo?  a  buno?eo  pouno  purcbafe 
jLanbs  too?tb  Jfo?tp  pound  per  ann.  anotber  matter  bias  in  tbts 
Cafe,  Cbat  after  tlje  ®?ant  of  tbefaio  annuitp  of  Dne  bunozeo 
ano  tfoentp  pouno  fo?  Cinentp  tb?ee  pears  fo?  tlje  faio  jfibe  IM* 
o?eo  firtp  ano  fir  pounos  in  bano  paio,  Tanfield  fo?  tlje  aflurance  of 
tbefaib  annuitp  InfeoffeO  Finch  of  JLanObJO?tb€>ne  bunO?co  pouno 

per  annum  tO  tlje  ttfeOf  Tanfield  attO  W  Ptit$  •>  UpOtt  COttOitiOtt,  tfiat 

if  tbe  monep  mere  not  paiO,  it  fljouio  be  to  tbe  ufe  of  Finch  ux  jfee  t 
ano  all  tlje  Suffices  beio  it  toas  no  Ofutps  fo?  tbe  ^o?tgage  toas 
onlp  fo?  tlje  aflurance  of  tbe  annuttp.  Nota,  an  £)oao?  Goads  Cafe, 
Trin.19  E\iz.tn  tbeCrcbequer  in  an  2ttfo?mation  fo?  Qlfurp,  Popham 
anOPiowden  beio,  Cbat  if  a  man  gibetb  £>ne  ljuno?eo  pouno  fo?  an 
annuitp  of  cvuentp  pouno  per  annum-,  tbis  is- not  eifurp,  fo?be 
tballneber  babeljiS  ffocfeof  €)ne  ljuno?eo  pouno  again:  T&ttt  Beii  co.f.^.15. 
CbiefBaron  beio  clearlp,  if  ttoo  men  fpeafe  togetber,  ano  one  of 
tbem  befiretb  tbe  otber  to  leno  ijim  ©ne  buno?eo  pouno,  anbfo? 

€  2  tbe 
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t&e  loan  of  it,  &e  Ml  site  &im  abooe  ten  pouno  per  annum ,  ano.  foi 
an  eoafion  out  of  t&e  statute,  t&eptaoent  t&is  p^actife,  €&at&e 
ujaU  gtant  to  ttie  ot&et  t&ittp  jjpuito  per  annum,  out  of  W  latto  fo? 
ten  peats  ;  0?  &e  ftjall  make  axeafe  fo?  one  &unojeo  peats  to  tym, 
anOt&e  Heflee  f&ali  tegtant  it  to  &im,  upon  conoition  &e  fljall  pa? 
t&ittp  pouno  peatlp  ■>  ano  eoetp  peat  outing  t&e  ten  peats  t  3ln  t&ijS 
cafe,  t&e  fitft  Conttatt  being  co?tupt  in  ftauo  of  t&e  Statute  5  t&is 
fSCifutp,  a!t&oug&&e  neoet&at&  510  one  &uno?eO  pouno  again* 
TBut  if  Bona  fide  one  bupet&  an  annuitp  of  fo?tp  pouno  fo?  ten  peatg 
ft?  one  &uuo?eO  pouno ;  t&is  is  no  GJfutp,  if  tfic  fitft  Communica' 

ttOtt  ttiaS  not  CO?tUpt>  Ex  Relatione  Edward  Coke. 

In  Camera  Scaccarii. 

Thomas  Mantell  verjus  Matth.  Mantell. 

( 12 )     ~rpt  Cafe  foastong  OebateO  in  t&e Common='Bettc&,att&  after< 
1  uiatOs&?oug&t  into  t&e  erc&equet=<Ojambet  op  Cngliftj  'Bill* 

Oliver  Wood  being  Ceftuy  a  que  Ufe  in  jfee  Of  t&e  ^attttO?S  Of  Milton 
attOCollingtree,  itt  t&e  COUtttp  Of  Northampton,  13  H.  8.  ftp  fiig  faff 

mill  OebifeO,  t&at  &iS  Jfeoffees  aftet  &is  oeatfi,  ujouio  llano  feifeo 

Oft&e#annO?S,  tO  t&e  Ufe  Of  ©it  Walter  Mantell  aUO  Margaret  ftijg 

CUife,  t&e  Daug&tet  ano  fyzit  appatent  of  t&e  faio  Oliver,  fo?  tetm 
oft&eitiioeg;  anO  aftet  t&eit  Oeceafe,  to  tfieufe  of  John  Mantell 
t&eir  Son,  ano  of  toe  5>eirs  of  Ijis  &oop  ■>  ano  fo?  toant  of  fucfi  iflue, 
to  t&e  ufe  of  t&e  ©eits  mates  of  t&e  ooop  of  t&efaio  ©it  Waiter 
attO  Margaret,  tn&ic&  t&ep  ujall  aftettoatos  iafofuHp  &aoe>  toit&  Oi« 
oets  Kemainoets  ooer+   Oliver  oiet&,  1 3  h.  s.  ano  aftettoatos  Bit 

Walter  anO  Margaret  &aOe  tflUe  Walter  anO  Thomas:  ©it  Walter  Oiet& 
21  H.  8.  aftetttiatO  Jo.  Mantell  0iet&tOit&OUt3iU~Ue,    Margaret  f)i0  JJIO- 

t&et  lioktg :  3nO  aftettuato,  t&e  faio  Waiter3t&e  fecono  ©on  of  ©it 

Walter  attO  Margaret,  (&aOittg  UTtte  t&e  £>efeitOattt  Matthew)  &ms  at* 

tainteoof  l|)ig&=€teafott,  attoerecuteo  1  Mark-,  ano  9  ehz.  Dame 
Margaret  Manteii  oiet&,  &abingtto  ot&et  iflue,  anO  t&e  plaintiff  fttp> 
pofing  t&e  lattO  urns  fojfeiteobp  t&e  attainoer  of  Waiter  t&e  ©on, 
obtainet&  a  gtant  of  t&e  fame  ftom  t&e  €Uteett  Op  &et  Lettets 
Patents  i  anofueo  t&e  faio  Matthew  fo?  entting  ano  claiming  t&e 
^©anno?S,  as  to  &im  oefcenoeo  as  Conn  ano  f>eit  of  t&e  faio  ©ir 

Walter  anO  Margaret,  t&at  iS  tOfap,  ©Ott  Of  t&e  faiO  Walter,  ©Ott  Of 

t&e  faio  ©it  Waiter  ano  Margaret  ■,  anO  upon  t&e  &»&ole  mattet  Oifclo* 
fetr,  it  iwas  27  May,  itt  t&e  faio  Cetm,  oecteeo  Op  t&e  lo#  Cteafu* 
ret  ano  ail  t&e  batons,  t&at  t&e  Citie  of  t&e  faio  Matthew  ams 
gooo,  ano  t&e  ILanO  foas  not  fo?feiteo  &p  t&e  attainoet  of  Waiter, 
&e  being  erecttteo  in  t&e  life  of  Margaret,  m&o  onip  as  long  as  uje 
lioeo,  urns  Cenant  in  Cail  >  ano  t&ts  llano  Oio  oefceno  to  Matthew 

rnn,  ,„,  =,  aSC0finatt0|)eit0f  t&ebOOp.Of  Margaret, &c.  V. 3.C0.  10.  TheLord 
57       Lumley  s  Cafe. 
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in  Banco  Reginse. 


Rice  Clampe  verfus  Edmund  Clampe. 

REpievin.  €be  Defenoant  aoofoeo  fo?  Damap-lefant  in     rv  j 
tlje  lanO,  fobicb  is  parcel  of  tfje^anno?  of  c.  ano  tljat 
tbiies  lanofoas  Copp-boio,  parcel  of  tlje  fato^anno& 
ano  of  tlje  nature  of  T5o?oue;lj  Cnsliftj,  ano  oemiieo  to 

Jo.  Boreman  aft!!  Margaret  fjt'0  ffllU,  3U0  tfjett  fpttWi  bp 

top?  of  Court  Eollis  op  tbe  name  of  a  Mefe,  containing  Ciuelbe 
acres  of  lano,  ano  tbat  Jo.  Boreman  oieo,ano  Margaret  gim  furiifbeo, 
atto  tootie  to  i^usbano  Jo.  ciampe,  ano  bao  mue  tge  Plaintiff,  tljeic 
eioea^ort,  ano  tlje  aootoant  tfjeir  poungeff  fon,  ano  afteruiarri 
m.  oieo  fetTeO,  anOt&eJLanooefcenOeoto  tije3boU)ant,  agpaimgeff 
©on  ano  fi)eir,  bp  t&e  cuffom,  $c*  to&d  entreo  ano  took  t&e  Cattel 
©ammaffe-jfefant  €be  Plaintiff  bp  Eeplicatfon,  confeflest&e 

<£>?attt  tO  Jo.  Boreman  attO  Margaret,  attO  tljat  J-  B.  OieOj  attO  Margaret 

furtribeo,$ctanOtoofc  to  ptssbanO  tlje  faio  Jo.  ciampe,  anOljaO  tune 
t&e  Plaintiff  anODefenOant ;  butfaiO,  Coat  tlje  faio  Jo;eiampc  ano 
Margaret  furreno?eotbe  faio  LanO  per  nomen  of  tlje  Eeberfion,  aftec 
tfie  oeatlj  of  tlje  faio  Jo.  ciampe  ano  Margaret,  to  tlje  ufe  of  tlje  plain- 
tiff ano  W  4>etr&  tufjo  toag  aomitteo  acco^tnnslp  *  ano  aftertoaro 
tlje  faiO  Margaret  oieO,  ano  Jo.  ciampe  oiofurbioei  ano  aftertoarog 
tfjefaio  jo.  ciampe  oieO,  tlje  plaintiff  enteeOAbfque  hoc,  Cbattfje 
faio  JLano  ofo  oefceno  to  tlje  D.efenoant,  ag  puifne  ^on,$e+  3ttD 
upon  tW  Kepltcation,  it  mag  oemutreo  in  lata  coke  fo?  tlje  & 
ootoant  p?apeo  3iuoa;ment*  jFirff,  jFo?  tbe  matter  in  £at»,tlje  plain- 
tiffs pea  i$  not  fufficent  ;  fo?  be  pleaoeo  a  ®utrenocr  of  tlje  lana 
op  t&e  name  of  a  Keberfion,  after  tlje  Oeatlj  of  t&e  Baron  ano  Feme  * 
ano  bp  tljat  pretence,  tljere  ftjall  tie  a  particular  eftate  left  in  tlje 
Feme,anti  aifo  in  tlje  Baron,  tofjereais  tlje  Baron  &ao  notljing  befo?e, 
tnljicJ)  cannot  be;  fa?  tlje  §>urrenoer  fgboio*  jfa?to&enone  ssfcifeO  Hob.  if; 
in  ifee,  &e  cannot  bp  anp  matter  in  fa<a  gibe  atuap  tlje  3[n&eritaitce  2  cr.  37f« 
after  Ijig  oeat&,anO  fo  leabea  particular  effiate  in  fttmfef  >  but  per- Pofl-  2*s> 
aouenture  it  map  be  bone  bp  matter  of  &eco?0,  ano  of  tljat  opini- 
on toass  tlje  Court,  38  h.  e.  8  h.  7.  3n0  it  \%  abfuro,  tljat  bp  a  meec 
<S?ant  t&e  Baron  fljaulo  Ijabe  an  Ctatefo?  life,  folio  Ijao  notbing  be- 
fore* §>ccottOIp,  ^e  faio  tljere  toass  an  apparent  fault  tit  tlje  pleao- 
toff,  fo?  tbe  Siioiuant  pleaog,  Cijat  Margaret  oieo  feifeo,  ano  tlie 
3lanO  oefcenoeo  to  tjim;  ano  tlje  plaintiff  in  W  Eeplication  tra--  co.  1 1. 10. ?. 
oerfetlj  tlje  Defcent,  ano  not  tbe  oping:  feifeo,  14  h.  ?.  23.  ano  tlje 
aoottmnt  bao  3luogment  at  tlje  eno  of  tbe  %zxm,  Nota,  3|t  loass 

mobeo 
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mobeo,  tljat  tlje  Cfoclbe  acres  couio  not  pafs  hp  t&e  name  of  a 
pod.  89.       Mefe  i  out  tbe  Court  gaoe  no  regaro  to  it 


Hering  verfaf  Blacklow,  Pafch.  26.  Rot.  44 


1. 


(2)     jy  Epievin.  cije  Defenoant  abofos  ttjt  taking;  of  tfie  Cattel 
XV  Danimage  if  efant  in  a  certain  parcel  of  lanO,  parcel  of  tbe 

S19attn0?OfS.an0fljeiUetf)tIjat  Dame  Frances  Jerningham  attO  Henry 

jemingham  foere  feifeo  of  tbe  faio  auanno?  in  ifee,  ano  let  tlje  JLanfc 
in  fobiclj,$c*  to  &im  fo?Dne  ano  ttoentp  pears?  ano  fo  abotoeo  tlje 
taking,  $c*  CbePlaintiffln05artotljeabofo?pfaitlj,  Cljatfong 
time  befo?e  tljefato  Frances  ano  Henry  toere  feifeo  of  tlje  faio  ^an* 
no?,  fting  Henry  tlje  Cigbtlj  foas  tljereof  feifeo  in  f  ee,  ano  tljat  tbiS 
tanOfoas  Oemifeo  ano  Oemifable  Op  Copp  of  Court  Eoll,$c*  8no 
tbat&ing  Henry  tlje  €igbtb  OiO  Oemife  tljis  lanO  to  tlje  Plaintiff  Op 
Copp  of  Court  Boll  in  if  ee ;  foljiclj  matter  be  teas  reaop  to  abci',$c* 
9no  upon  tbiS  it  ttras  Oemurreo*  Godfrey  alleogeo  tlje  caufe  of  ttje 
DemurrertfO?  tbat  tlje  Plaintiff  inbfS  Eepiication  faiO,tbat  &ing 
Henry  tlje  <£tgljtljtoas  feifeo,  $ c*  ano  oemifeo  to  bim,  $c*  ano  ootb 

nOtttaOetfe  tOe  @>efin  itt  jfee  in  Frances  Jerningham  anO  Henry  Jerning- 
ham :  ami  it  map  be  tljep  came  to  tlje  lano  Op  gooo  Citle  of  Puifne 
temps,  as  tlje  iano  migbt  befo?feiteo  unto  tlje  &ings  ijanos,  $c* 
ano  in  Carews  Cafe  5  h.  7.  one  pleaoeo  in  *Bat  a  if  eoffment  of  J.  s. 
ano  gabe  colour  to  tlje  plaintiff  ■■>  tlje  plaintiff  replietb,  Cbat  long 
timebefo?e  J.s.  infeoffeotljef>efenOant,lje  infeoffeo  Ijim ;  fo  Ije  foas 
feifeo  until  OifleifeO  op  tlje  Defenoant:  CbfS  is  ruleo  nogoofc 
Plea,  foitbout  a  Crabeefe  o?  Confeftlon  Ijofo  J.s.  came  to  the  ILano 
aftetfoaro.  coke  contra:  Coe  Eeplication  is  gooo  enough  fo?be 

SatfjbP  Nient  dedire  COnfcJTeO,  tljat  Frances  attO  Henry  foere  feifeOj 

ano  IjebaO  a  gooo  Citle  bp  tbe  Copp,  befo?etbeit  Citle;  anofucb 

ceiit.  3o3.  a.  a  confeffion  Op  Nient  dedire,  is  gooo,  4  Ed.  3.  Eeplication  acco?oing* 

304.  IP*  I3ttt  tlje  3fuftices  faio*  tljat  in  tlje  time  of  Ed.  3.  tlje  3iuoges  ijao 

no  great  regaro  to  pleaoing*  3n0  Wray  faio,  tbat  fince  tljat  'Boofc 

tlje  £afo  gatlj  been  taken  otberfoife »  ano  tljere  is  no  queftion,  but 

fobere  ttje  Defenoant  ootlj  alleoge  ©eifin  in  one  from  tabom  Ije 

claimetb,tbe  plaintiff  cannot  alleoge  ©elfin  in  anotber  from  fojjom 

pott  278  »9  &  clatmetlj,  befo?e  tbe  ©eifin  of*,$c+  toitljout  traberfmg,  con* 

384*651!  754.  feflmg,  0?  abaiomgtbe  @>eifin  alleogeo  bp  tbe  Defenoant  i  ano 

3]uogment  toas  commanoeo  to  be  entreo  fo?  tbe  Sbofoant* 

Morton's  Cafe. 

c  2  ->      T-'Refpafs  againft  m.  fo?  entring  into  bis  boufe,  ano  tafcihg  atoap 

KiJ        1  Ijisgooos*  Clje  Defenoant  pleaoetb,  tljat  tlje  Crefpafs  toas 

Oone  bp  Ijim  ano  J.  s.  ano  tlje  plaintiff  IjaO  b?ougljt  Cref/pafs 

againft  ].s.  anOrecobereO  againff  bim,  anoijao  execution,  ano  is 

fatigfieo,  ano  oemanos  3luogment  if  be  migbt  impcaclj  Ijim,  f e* 

Slnoupon  tbis  it  toas  Oemurreo>   Piowden  mobeO,  tbat  tfjis  toas 

a  gooo  Plea;  fo?ti>ben  a  CrefpasiS  Oonebpttoo,  tljisis  Jopnt, 

ano  it  i&  alfo  feberal  t  %a  tbat  if  tbe  partp  be  fatisfieo  by  one,  tm 

is  a  Oifcbarge  againft  tlje  otber,  ano  tu  Crefpafs  i&  fa  %opnt9 

co.  11. 5.  b.  tljat  if  tbe  plaintiff  ootb  confefs  tbat  tbe  Defenoant  aito  anetljer 

Hob.  !64.      oiO  tlje  Crefpafs,  tbe  22Jrit  fljall  abate ;  fo?  it  ougljt  to  be  b?ougbt 

agatUft  bOtbj  8  Hen.  5.  p.  2  Hen.  7.  16.  Fofters  Cafe,  2 1  Edw.  4.  22  Ed.  4. 

ano 
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an&  in  2  Rich.  3.  a  m'fference  10  taken  betfoeen  a  Crefpaf0  bp  tfoo, 
anba  jFelonp  ftp  ttoo  t  jfo?a  jfelonp  bp  tfoo,  10  alfoap0  fcberaU 
ana  a  paction  of  one,  i&  no  Oifeijarge  of  tlje  otber.  Wray  conccibefc 
it  reafonabie,  tljat  tlje  execution  aim  Satisfaction  op  one  ibouin 
oifeijarge  tlje  otber*  Gaudy  contra :  fat  t&e  Crefpafis  is  aifoap0 
in  it  felf  federal,  ana  foljen  tlje  plaintiff  ijatlj  recobcteb  againft 
one,  ana  i0fati0fieD  fo?  tlje  oamage0  ije  ijatlj  bone  to  Ijim ;  t&i0  is 
notbing  to  tbe  Ctefpaft  none  op  tbe  otfjer  j  I5ut  a  teleafe  to  one,  H.ob-  **• 
i0a&atlabietotbeotijen  fojbptlje  teleafe  be  acknofolebgetlj  ljim=  L,tSe«*7*' 
felf  fati0fieb.  ciench,  3if  one  commano  tlj^ec  to  00  a  Crefpafc,  ana 
tijep  bo  it,  ano  a  recoberp  in  ban  againit  ijim,  ana  fie  being  in  €n-- 
cutionaotb  fati0fie  tbe  Plaintiff ;  tlji0i0  a  goon  aifcljarge  of  tbe 
others :  jfo?tbecommanaerfoa0tbepnncipalCrefpairer,  ana tbe 
otber0  aia  it  bnt  a0  ljt'0  feraant0  5  foljicb  Gawdy  feemea  to  agree, 

Et  Adjournatur. 

Pinner's  Cafe. 

H€  ftffl0  ittOitf  eU,tfiat  beiltg  Coronor  Of  Ludlow  Ottl&Cepit  Inquifitio-        r4 ) 
nem  fuper  vifum  corporis  infra  metas  &  hundredas  Comitat'  Hereford. 

ana  becaufe  it  toa0  not  alleagea  fobere  tbe3[nquifition  toa0  taken, 
no?bp  toljat  perfoit0,tto?tbeit  itame0,tto?  tfiat  t&ep  toere  fiuo?n}C&e 
Sinquifition  toa0  beta  to  be  &oia,  ana  tije  party  aifcljargea* 

Anonymus. 

T.  s.  aia0  inaictea  fo?  entting  upon  a  Copyfioiaer  foftij  fo?ce  againff      ( , ) 
J  tlje  Statute  of  8  h.  5.  3natbefo?cefoa0  remobea,  ana  befoa0  gakV*. 
reff  o?ea  to  tlje  poffeffion  bp  tlje  3luffice0  of  tije  Peace ;  ana  afterfoara 

tfii0  3JnHtCtmeitt  fo30  reniOUeD  itttO  t&e  Queens  Bench  bp  Certiorari  i 

ano  tlje  part?  traoerfea  it,  ana  it  foa0founafo?ijim:  anaintfje 
mean  time  a  ffranger  recooerea  tije  lana  by  a  Claim  in  nature  of 
a  aBritof  Droit  ciofc,  in  tbe  Court  of  tlje  lo?a  of  tbe  #anno?,ana 
U)a0  put  in  poffefltom  3nB  tlje  queffion  tna0,  3|f  tlje  party  fo?  tofjom 
tbeCrauerfe  of  tbe  3lnaictment  foa0  founn  ujall  be  reffo?eai:a  W 
poffefiiott,  againff  Ijim  tljat  baa  recoberea  m  tbelo?b0  Court,  attu 
it  tna0  aajubgea,  tljat  be  ujall  be  refto?ea,  fo?otljerttrite  beujall  not 
babe  tlje  effect  of  lji0  wit;  ano  tbi0  Court  ujall  take  noregaraof 
tbeEecouerp  in  tbe  lo?O0  Court,  Dcpuifnc  temps,  of  mijtcDtbi? 
fiaoe  no  matter  of  Kecogi  befoje  tbem* 

Smith's  Cafe. 

Action  fo? foo?tJ0*  fo?tbata)fien  a0  R.  Smith  tna0  attainteo  of      «n 
felonp,  anuujetoeo  tbattljeOefenUantfaiti,  You  (innuendo 

t|)e  plaintiff )  have  done  as  ill,  and  worfe ;  and  it  will  colt  you  as  much  to  be 
quit  as  itcoft  him.     Gawdy  faiO,  tbe  ^CtiOtt  U'etb  ttOt,  fO?  tbe  &>O$0 

areineertaini  fo?itmay  be  tubenbe  faio,  You  have  done  as  m,  or 
worfe,  ipz  intenbeo  be  Ijao  bone  fome  great  offence  before  <Sou ;  ann 
fb?  uncertain  too^g,  an  Action  lietb  not;  but  tbe  otber  3luffice0 
toubtebi  Et  Adjoumatur.  8ttO  in  tbi0  term,  Rhodes  ^et'feant,  Atn  lt  c. 

mObeb  tf  tbefe  bJO?b0,  Thou  art  a  Knave,  and  a  Pillory  Knave,  ate  aCtt= 

onable,  ano  tbe  Court  conceibeb  t&ep  toere  not* 

Wencomb's 
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Wencomb's  Cafe. 

Ci  J  A  ^afcetb  a  feoffment  to  b.  of  Laims,  ano  it  loas  cobenanteo 
k  ,J  £\  bp  SrtDetitttte  between  them,  Chat  if  a  .ootlj  pap  to  b.  at  tlje 
lFeaftof@t*john  Bapdft  io?tp  feoen  pottnti0,  that  the  feoffment 
fijall  be  to  the  ufe  of  a.  aim  big  l^eirs,  ano  if  fje  fatletlj  of  payment, 
aim  b.  ootlj  not  papCtoentp  potmos  at  Michaelmas,  tbattfjen  aifotlje 
feoffment  iljall  be  to  tbeufe  of  A.ano  W  Ipeir&ano  cobenanteo  to 
matte  further  affurance;  aim  afterttiaro  both  A.anOB.  fait  of  pa^ 
ment  at  the  oaps  x  8im  aftetfoaro  in  Hillary  term  nert  follotoing  both 
tlje  iFeaffg,  ajfineisiebieo  to  tlje  feoffee,  ana  no  «fe  crpjeffeo  > 
aim  all  this  foas  fottim  op  fecial  2JerOict,  ano  that  tlje  jf  ine  bias 
onlp  to  tlje  ufeg  of  tlje  3lnOenture+  €lje  queffion  tiia&tDljetbce  the 
Conufee  of  tlje  jf  ine,  o?  the  $>ztt$  of  the  f  eoffo?  foouio  habe  the 
Hano t  ano  it  urns*  ab  juogeo  fo?  the  tyzit  of  tlje  f  eoffo?* 


(8J 


Sir  John  Peter  versus  Knoll. 

TRefpafs.  f  o?  tailing  anSDr,  May  tfie  firff,  ano  felling  it,anb  con* 
netting  tlje  money  to  W  otim  utex  Clpon  not  guilt?  pieabeo 
tbejurpfouno,  tfiat  the  Plaintiff  fefteo  the£)rai3a  Jperiofcfer* 
oicelong  time  before  tlje  Crefpafs  >  ano  afterfoaro,  ano  before  tfie 
Crefpafs  fuppofeO,  the  ©efenoant  as  Ceecuto?  of  j.  s.  (tobofe  the 
£>r  ferns)  toofe  it,  ano  foio  it,tc+  ano  as  to  that,  that  it  toas  fotmo 
that  the  Creujaftfoasoone  before  tbeoap,  mhichthe  Plaintiff  fup* 
uofeO,the  Court  heio  it  not  material ;  f o?  being  once  a  Crefpafs, 
it  i&  altoaps  aCrefpafs*  ano  to  the  other  matter,  iuhetber  the 
Horn  maw  feife  a  £>eriot-rerbice  i  Wray  fam  he  might  i  fo?  this  10  a 
Hon.  # *  ferbice  tuhich  lieth  not  in  render ;  but  in  prender  ■,  aim  the  !Lo?o  i#  to 
babe  the  belt  15eatf,  aim  it  i&  at  fits  zlzttion,  tuhich  he  mi  tafte  fo? 
the  bell  v  ano  it  is  inconbement,  to  put  him  toOiffrain,  fofienfie 
map  fei?e  x  8no  faio,  it  hath  been  fo  aojuogeo* 

Harris's  Cafe. 

•  (9)  U  €  toas  inbitfeo  upon  the  Statute  of  8  h.  6.  aim  the3Itt0ictment 
JTl  mas  remobeo  bp  certiorari  i  ano  becaufe  the  3inoictment  mas 
tU\$$>z  maoe  Cntrp  foitfi  fo?ce,aim  both  not  alleoge  of  fofiat  am, 
0?  Countp  the  partp  mas;  the  f  noictment  toas  abateo,  fo?  p?oces 
offlitlarpJietljuponit* 

Hill's  Cafe. 

c  1  o )  r:  je<aione  Firms,  ano  OeclareO  of  a  ieafe  maoe  to  him  bp  j.  s.  the 
tl  Defenbant  conbepeth  to  himfelf  a  Citle  bp  leafe,  before  that 
Heafe  -,  ano  it  toas  hem  no  piea,  fo?  it  mounts  but  to  a  General 
3iuue< 

(1 1  j       Error  upon  a  3lu0gmettt  glbett  againff  the  ifather  j  the  Defen* 

oant  alleogeo,  that  the  Plaintiff  hao  an  elber  brother  in  full  life  at 

ruch  a  place,va.  in  m.  in  the  Countp  of  Stafford.  3no  upon  this  the? 

ioere  at  3llTue,aim  the  ven'  fac'  mas  of  Vieenetode  m.  ano  tlje  Sheriff 

port.  201.      returneo,  there  teas  no  fuclj  bill's  aim  the  Court  heio  clearlp  it 

co.  6.  i4.  b.  trjas  no  gooo  return,  fo?  he  ought  to  mafee  the  pannel  De  corpore 

Comitatus37  H  6,  u.  Accord.  Grave 
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Grave  verfus  Grave. 
jf  an  infant  b?ittgs  trefpafs  up  ®uatoian,  ano  after  toaros  Jje     (IZ) 

lQft$  ItOllftlit,  fje  iljall  CeitOCr  nO  COftjS  i  per  curiam,  abfenteWray. 

Long's  Cafe. 

A  Nifi  prius  tnas  gtanteo  after  wue,  ano  aftettnaro  a  superfedeas  ( *3  ) 
urns  afoatoeo,  ana  nottmtljffanomg  tlje  pattp  p?oceeos  &iitft 
tfie  nifi  prius  tlje  3!uffices  not  ftttomfitor  of- tlje  fuperfedeas,  ano  tlje 
3!ffUe  foas  trpeo  fo?  tlje  Defendant,  ano  nolo  tijis  Cerm  tlje  ptaifc 
tiff  p?apetlj  a  neto  Nifi  prius  ana  upon  tlje  fame  ven'  fac'  tfjat  tlje  to?* 
met  toas,  fo?tfje  trial  upon  tlje  fittf  urns  uoio,  ano  coram  non  judice, 
fa?  tlje  3juffices  IjaD  notpoiuer  to  p?oceeO  bp  reafon  of  tlje  fuperfede- 2  cr.  43; 

as.    3n0  a  Nifi  prius  de  novo  toaS  gratttCO  5  but  tlje  3IUtt!C€0  fatO  tljat 

tie  Plaintiff  is  to  take  gooo  been,  t&at  fie  fiatlj  none  of  tlje  princi- 
pal pannel  Web  pafleo  in  tlje  ftrff  €rial,  fo?  it  is  a  p?inctpaf  cbal* 
lenge  tljat  bt  toas  in  tbe  firft"  CriaL 

PEriam  siufiice  fain,  bt  fjan  feen  a  p?efioent  in  tfie  time  of  fcing  c  h  > 
h.  8 .  tfiat  ttrfjere  a  Citizen  of  London  men  anotljer  QLitmn  in  tlje 
Common  15encfj ;  ano  tlje  ^ajojano  SUDermen  of  London  tuoulo 
fjaue  ijim  put  tlje  matter  to  comp?omtTe,  fofjicfifie  refufeo,  ujljete*  ca  it.  92^ 
upon  tljep  oiD  Disftancljife  fiim,  ann  fie  ffjeuieo  tfiis  matter  to  t&e 
Court,  ano  tljereupon  tljei>  Oirecteo  tgcic  Witit  to  tfie  S©afo?,  $t+ 
to  teffo?e  Ijim  to  fiis  jFranctjife,  tljep  afletTeo  a  iFine  of  an  ljuno?eo 
^Jarfts  upon  euerp  of  tfiem  tfiat  tuece  parties  to  tlje  DisfraucfitTe* 
went,  foijicfi  tljep  papeo,  as  appeared  bp  tfie  &eco?0,  ano  tlje  Ci- 
tizen ferns  teffo?eo  to  bis  jFranctjife. 

Nota,  Cfie  laff  trap  of  tfiis  term  a  piefioent  ferns  qjefem  to  tbe  Court,    c  *  5  J 

ttibitb  W  Mich.  5.H.5.rot.  484.  &t  Audita  querela  frag b?OUgl)t itt  tljf S 

Court,  ano  becaufe  tlje  Eeco?u  ferns  not  b?ougljt  into  Court,  fo  as 
tlje  pattp  migfit  fiabeerecution  if  tlje  matter  mag  founo  fo?  Ijim, 

fO?  tbl'S  Catlfe  tfie  fUOgment  UiaS  tljat  querens  nihil  capiat  per  breve. 

Syms  Cafe. 

Nota.  at  foas  fieto tip  tfie  Mices,  tljat  if  tm  ropntenants  fie     c i<s ) 
of  a  Cerm,  ano  tlje  one  grants  patcei  of  tlje  term  to  a  Gran- 
ger, bp  tljis  tlje  iopntuce  of  all  is  fettereo  5  pet  Manwood  affueeo  tljat 
if  a  manbepoffeffeoofatetm  intfieriffbtof  Ijis  SHife,  ano  grants  co.ut.4^b. 
parcel  of  it  to  anotljer,  pet  after  tlje  oeatij  of  t&e  Baron,  tie  Feme  ^a.279. 
miibnbt  tljereaoueof  tbeCerm  ttjattnas  notgranteo,  ano  it 
fljan  be  onlp  an  alteration  of  tutjat  toas  granted 

Maldon's  Cafe. 

Kj  Ota.  Jf  Otte  faitb  tO  niC,  You  fhall  have  a  Leafe  of  my  Lands  in  D.for       ( i7)  . 
l^%   twenty  one  years,  paying  therefore  ten  (hillings  per  annum;  make  a  Leafe  Moor  8. 
in  writing,  and  I  will  feal  it;  tftiS  UfflS  agteeO  tO  bt  a  gOOO  leafe  6p  *°&4»*' 

,  Parol,  altfjougb  no  toHting  be  mane  of  it,  fo?  tlje  intent  of  tbelef- 
fo?  is  fuffictentip  erp?effeti,  ano  tlje  making  of  it  in  Wtins  is  but 

fO?  fttf  t&et  afUrance+     Ex  relatione  Lewis. 

jf    "  Termino 
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Anthony  Mildmay  and  Grace  Uxor  ejus  verfus  Standing 


(t )  A  ction  fur  le  Cafe.  Clje  piat ntiffs  oeclateo  teat  toep  foete 
Moor  i44.  /\  m?m  of  tlje  $3anno?  of  Sacoke,&c.  ano  fjao  fpeecf)  uittlj  is. 
co.r.i7s.i77.  /-m  concerning  toe  making  of  a  Leafe  to  oim  fo?  tfoentp  one 
co.tm.30.    ^  j^  ymt^  f0?  ^^  |,eft,a0to  giiieanJjunO?etipoiutt!foi  a 

jfine,tbattbe  oefenoant  fcnofoing  of  it,  faio  to  is.  That  one 

Jo.Talbot  and  Oiiffe  his  wife  had  a  Leafe  of  it  not  expired  for  a  thoufand  years,  $ 

port.  1,7.  tljefe  foo?os  mete  fpofeert  op  toe  £5efen0ant  to  toe  intent  to  take 
from  tlje  Plaintiff  toe  JFine  agteeo  upon,  ano  tbat  by  teafon  of 
toefe  foo?os  1.  s.  foouio  not  accept  of  toe  leafe*  Cbe  Defenoant 
pleaos  in  oat  toat  ©it  Hen.sheringtontoas  feijeO  of  toe  lano  in  jfee, 
ano  op  3lnOentutecooenanteo  toitfe&cv.i  co.175.and  cokes  Entries  30. 
tlje  foljole  pleaoing  of  toe  Cafe*  3no  Paf.  2  6  ehz.  it  foas  atgueo  op 

Fennef  attO  Gawdy  Serjeants  ftl?  tlje  PIaittttff,anO  bp  Walmfley  attO  Pucker- 
ing Set jeants  ft?  tfie  ©efettOattt,  aitO  aftettOatOS,  Trin.  26  Eliz.  Gawdy 

p?apeo  3[u0gment  fa?  tlje  Plaintiff*  8n0  toe  lo#  Anderfon  faio  tljep 
tuete  all  agteeo  tljat3luogment  fijall  be  giben  fo?  toe  Plaintiff, 
mto  fljettieo  biiz&y  tljat  toe  caufe  of  toeit  3fuogment  foas,  toat  tors 
is  an  untearonable  JLeafe  ano  not  flUattanteo  by  toep2obifa,ano  it 
co.r.  177.  b.  foas  abfuogeo  acco?omgip;  ano  aftet&mtos  Mich.  268^27  ehz.  a 
CCltit  of  €tto?  foas  biougot  in  toe  Clueens  T5enco,  ano  aftet  at* 
gument  by  tlje  Council,  Wray  faio,  toat  tljep  taete  agteeo  to  affitm 
tlje  juogment  s  anO  tljat  toe  teafons  tljat  mobeO  tljem,  uiete  p?inci= 
pallp  tlj?ee*  jF  itff,  by  tlje  3lnOentute  toete  ate  equaiitp  of  elf  ates  in 
toe  llano,  ano  equal  patts  conbepeo  to  tlje  tlj?ee  oaugljtets,  foitO 
a  pjobifo  by  otStoill  to  fo?iting  to  limit  anppatt  fo^  papment  of  Us 
Debts  ano  legacies,  Piefetment  of  fjis  fetbants,  0?  otljet  teafl> 
nable  canlioetations  ass  to  ijim  fljall  feem  gooo  >  ano  tljis  Oemife 
fo?  a  tljoufano  peats  is  notteafonabicfo?  tMntent  of  tlje  3fnoen- 
tuze  foas  tlje  abbancement  of  ots  blooo,  $c*  ano  fai  tlje  adbanct- 
ment  of  Grace  ano  oiiffe  ijisi  oauffbtets,  anotljis  leafe  foi  atoou- 
RinO  peats  can  be  no  aooancement  to  tfie  blooo  of  %it  Henry  she- 
rington,  fo?tt  fljall  go  to  tlje  ^usbaito  of  oiiffe  if  ije  futbibe  5  ano  if  oe 
oottj  not  it  fljall  go  to  toe  Ctecutoj,$c+  of  oiiffe  aftet  oet  OeatIj,anO 
by  no  poffibtlitp  can  t&iS  chattel  go  to  tlje  Ijefts  0?  blooo  of  Bit  h.  sh. 
but  fljall  go  to  fftangets*  ©econoip,  Grace  toe  foife  of  tlje  Plaintiff 
is  to  ijaoe  a  tljito  patt  bp  tlje  fitff  patt  of  tlje  3(nDentute,ano  by  tljis 
JLeafe  all  oetinteteff  in  effect  is  tafeen  aU)ap,toljiclj  is  again!!  tDein-  * 
tent  of  toe  3lnoentute,  anb  toe  confioetation  tuas  toepjefetment  of 

Grace 


Termino  Michaelis,  Vicefsimo  fexto,  &c.         3  5 

Grace  tbat  teas  matrieb  ta  tbe  piamtfff,  fobicb  nuis  a  great  an* 
aancement  to  bet,  aim  fo?  tbe  preferment  of  tbe  tpeirs  males, 
ano  beirs  generals,  aim  bptbts  teafe  it  is  urtjollp  taken  afcap,  as 
if  one  gtbetb  iano  in  €atf,p?obioco  be  fljali  take  tlje  p^ofitjs  of  par* 
eel  of  tbe  Iano  fo?  a  tbottiano  pears,  tbiS  is  a  boto  p?obtfo,  for  by 
common  p?efumptton  it  taketb  auiap  tbe  benefit  ano  intereff  of  tbe 
<25?anteein  tljat  parcel*  8110  tfttr&lPitbiS  foo?0  creafonablej tit  co.  1,177a- 
greattp  to  tie  confioereo,  ano  (bail  be  crpotmoeo  ffrictlp,  efpeciailp 
in  a  probifo ;  fo?  if  by  tbiS  p?obifo  €>ie  h.  sh.  ftao  giben  to  a  feroant 
being  W  f  eoman,  Cen  pottno  per  annum  fo?  life,  tljts  bab  been  rea= 
fonable ;  pet  if  fiebao  giben  Jjim  an  |jtmo?eo  pottno  per  annum,  it  ban 
been  unreafonable ;  fo?  in  tfje  firff  Cafe,  altbougb  Cen  pottno  per 
annum  be  a  great  fttm,  pet  it  map  be  tbeferbant  toas  fo  fattbful  ano 
ijotteff  as  be  mtgftt  oeferbe  it*  aifo  eberj?  grant  ftjail  be  erpoun* 
oeo  as  tfie  intent  bias  at  tbe  time  of  tfie  grant  -,  as  if  31  grant  an 
annuity  to  is.  until  be  be  p?omcteO  to  a  competent  'Benefice, 
ano  at  tbe  time  of  tlje  grant  be  foas  but  a  mean  perfon,  ano  after- 
toaro  i$  maoe  an  arcb  Deacon,  pet  if  3i  offer  fiim  a  competent  15e* 
nefice,  accosting  to  bis  ettate  at  tbz  time  of  tbe  grant,  tbe  annu= 
ftp  ootfi  ceafei  3no  fo?  tbefe  reafons  ano  ot&ers  Jmoton  to  tbem, 
t&e  juogment  bras  affirmed 

Croker  verfm  Trevithin. 

Ti)t  Cafe  tuas  x  ianos  toere  giben  in  %mi,  Upon  ambition  if      r  a;) 
tbe  Donee  0? bis beirs  Oifcontfnue  tbe  iano,  tbe  Dono?  (ball  ^-s^.  1^ 
reenter  x  tbz  Qonzz  Ijatb  ifle  tfoo  oaugbters  ano  oietb  >  tbz Poft-  l5* 
oaugbters  babeifluetujo  fons,  ano  Die  s  one  of  tbe  fons  oifconti- 
nues  tbe  Iano  to  anotbee ;  ano  it  teas  ijeib  by  tlje  Court  to  be  a 
b?cacb  of  tbe  conoition* 


The  Aldermen  of  ChefterfielcTs  Cafe. 


(3) 


Tl)z  STUteen  maketb  a  leafe  fo?  pears  of  iano  to  tbz  mzn  of 
cheftertieid,  reno?ing  Kent,  ano  tbe  grant  teas  to  tbem  bp  tbe  p0fus3. 
name  of  tbe  aioermenof  chefterheid;  ano  tfjep  bp  tbe  name  of  31=  co.  lk.  3. 
Oermenof  ch.  grant  all  tljeir  intereff  to  ciarke  m  tbe  faio  iano  ■■> 
ano  it  tuas  agreeo  bp  tbz  Court  tbat  tbe  grant  by  tbem  tuas  boto, 
to?  tbep  by  tbe  grant  of  tbz  Cltieen  babe  capacitp  to  take,  butnot 
to  grant  t&e  Iano  to  anotber* 


F  2  Termino 


3<5 


Termino  Hillarii. 

Vicefsimo  feptimo  ELIZABETH^ 

in  Communi  Banca 

Thomas  James  versus  Landon,  Intr  Tr.  24.  Rot.  1 232. 

(  1 )        ^"NEcond  Deliverance.     €f)e  pattieS  tOttt  at  3ffltte>  if  It  foete  tf>€ 

Moor  181.  ^  ifreefjalti  of  t&e  Plaintiff  o?of  tbeiDefenoant*  CMurp 
co.  4. 54; «.  ^  fouitti  a  fpectal  atoict,  €&at  t  s.  &ias  fei?eo  of  tlje  lana 
cp.uc.47-1>.  ^^  aim  3lnfeoffeo  George  James  miFee,tt>|ja  oieo  feiTeD,  anot&e 
fameuefcenoeoto  t&e  Plaintiff,  anot&at  aftertoaros  t&e 
Defendant  let  tlje  lano  to  tije  plaintiff  bp  3[noenture  fo?  tfoentp 
one  pears,  ano  t&at  tlje  twenty  one  pears  are  erpireo,  ano  p^apen 
tje  oifcretion  of  t&e  Court,  $c+  3no  t&e  Suffices  ttje&eo  t&eic 
opinion  u?tcflp+  Pcriam  puifoe  juftice,  t&is  Cftoppel  fljaii  enoure  na 
co.  Lk.  47.  b.  lonuer  tljan  ttoeleafe,  fo?  after  tlje  term  e;rpireo  tlje  anoentureist 
but  an  €fctoto  ano  a  piece  of  Parcljment  0?  Paper  (qu^e  ae  hoc, 
fo?  Covenants  o?  JDebt  map  be  brougtjt  upon  tlje  3fnoenture  af* 
ter  tlje  term  erpireo,  $cj  3n&  lie  faio  tlje  Difference  fcattj  al* 
foaps  been  betioeen  an  Cffoppel  bp  Eeco?o  ano  bp  3!noenture,  foi 
if  one  bnnrysan  Action  of  ©Uaffe  ajjainff  a  Cenant  in  .fee=fimple, 
ano  fupporetlj  ije  fieiD  of  ijim  fo?  pears,  $c*  arm  ttje  Cenant  pleaog 
nuii  wafte  fait  v  tfjis  Cffcppel  remainetfj  after  tee  pears  erpireo > 
Windham  acco^oeo,  fo?  it  is  not  teafonable  tljat  bp  t&is  negii* 
gence,  another  ftjoulo  Ijabe  W  llano  fo?  eoer*  Meade  accojoant, 
ano  faiD  it  mas  Euleo  in  Brights  Cafe,  tijat  ttje  3lurp  are  not  bouno 
to  fino  an  €ffoppel>  Anderfon,  after  tlje  Cerm  erpireo  toe  Plain* 
tiff  map  confer  ano  aooiottje  leafe,  ano  aftertoaros  tlje  plain* 

Moor  96         tiff  ijaO  JUOffment  V.  4- Coke  54.  Nota  Mich.  9.  &  10.  Eliz.  Pleadals 

2  Leon.  159:  cafe  in  Banco  Reginae.  €&e  Cafe  tuas>  a  Heafe  foas  maoe  to  jFa* 
tljer  ano  ©on  fo?  eigljtp  pears,  ano  afterfoaro  tlje  jFatljer  let  ttje 
lano  to  tlje  ©on  fo?  fiftp  pears  bp  3inoenture,  upon  contortion 
tijat  if  tlje  iFattjer  pain  Ctuentp  pouno  at  fuel)  a  oap,  $c*  tfjc 
SLeafe  fljoulo  be  ooio,  as  if  it  tuere  neoer  maOe;  tlje  conOitionA 
tnas  perfo?meo,  t&e  jfatfier  enters,  ano  Debifetl)  tfie  lano  to^ 
ttoo  ot&er  of  ^ts  S)ons5  ano  oiet|j;  tfiep  enter  upon  tOe  ©on 

UltJCi 
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fo&o  took  tOeleafe,  ano  oe  reoueffetlj  t&em,  ano  toep  tying  an  Eje- 

«3ionc  firms.-  ano tots  matter  foas  gtuen  tit  eirioence  at  toe  niii  prius 

to  toe  County,  ano  toe  3Jutp  foutto  agattttt  toe  Plaintiff  •>  upon 

fii&fc&  t&ep  fyousot  an  attaint,  ana  afliorneo  toe  Faux  scmnent  m 

tttfS,  tgat  tijep  founo agantft"  toem,  fooereas  toepougotto  finofo?  co.^.b. 

toem*  3nO  toe  ©pinion  of  toe  3ium'ces  &>as,  tfjat  toe  ©on  tooo       ^ 227a* 

toofct&e  fteafe  foas  Cffoppeo  to  claim  anp  otOet  Clfate  toan  fo? 

fifty  pears,  ano  toe  Cffoppel  contfnueo  after  tljefiftp  pears  e,tpi=  Pon.i40. 

retr,  ami  thereupon  toe  @?anDjurp  founo  fo?  toe  Plaintiffs,  ano 

toe?  recooereo  toeitCerm  ano  Bamages,  ex  relatione  Lewis.  Nora. 

3!f  one  tafeeto  a  Heafe  of  ins  oum  lano  of  an  3Infa«£  01  Feme  covert 

ftp 3in»enture,  tOt'ieitisnoeffoppel,  foi  in  effoppels  nonparties  c6.t\t.^i;i- 

are  to  fee  <£ffoppeo>  tu&tco  tfie  Infant  anoFeme  covert  are  not. 


Tcfminof 


38 


Termino  Pafchae, 

Vicdsimo  feptimo  ELIZABETHS, 

in  Communi  Banco. 


i 


Morris  verfus  Smith  6cPagetJntraturTrin.25.rot.73 


L 


(t  S         TT        Incoln  Replevin.  3  fpCCial  SJetOlCt  foaS  gi»en,tl)at  %\t  Francis 

AfcoughnragfeifeD  in  jfee  of  tije  $panno?of  caitor,  to&icft 

OtO  tXttm  intO  tge  COfottS  Of  North-Kelfey,  South-Kelfey, 

Hoiton  ano  Grisby,  ano  t&atin  eoetp  of  tftc  faio  Cofoms  bz 

IjaOOemeuteiLanO,  ano  feberal  jfreefjoiuerjs  fofjicfj  fieio 

of  btmasoft&efaio  ^anno?,  anotbat  Moms  tlje  paintiffmas 

feifeo  of  tljeilanos  in  U)&icb,$c*  aim  t&ep  5t0  lieonlp  m  tbe  Cofon 

Of  North-Kelfey,  attO  &elD  tijettt  Of  t&e  ffliO  Sit  Francis,  as  of  gijs  ^an- 
no? Of  North-Kelfey  b}>fealtl>,  $C*  attO  ftlt't  at  COUrt  de  tribus  feptimanis 
in  rfesfeptimanas  peatl^S  Cljat  ©It  Francis  being  fOfeifeO,  $C*  ty  Dig 

<DeeO  inOenteoano<S;ttroIleD,$c+  bargained  ano  folo  to  Kaiph  Bard, 

Cffl.ttit£  in  jfee,  Totum  illud  luum  manerium  five  dominium  de  North- 
Kelfey  in  North-Keifey,  ano  all  ty$  llanos,  Cenements,  Kents,  He* 

BetftOttS,  ©etWee&  flBatDSs  €fC|jeatSf,  $C*  Et  omnia  alia  fua,  regalita- 
tes,  confuetudines,  &  hsreditamenta  quscunque  fituat'  &  exiftent'  in  North- 
Kelfey  -,anO  tljat  jo.Morris  being  tfje  Cenant  of  tfje  LanOin&)l)ic!),$c, 
Th.  smith  ano  otbets  jFreeboioers  in  t&e  raid  Colon  of  North-Keifey 
attutneo  to  tlje  faio  Ralph  Bard  ■,  ano  if  R.  Bard  jjao  a  ^annoi  in 
North-Keifey  to  boio  a  Court,t&ep  p?apeO  t&e  tuTccetion  of  m  Court, 
$c+  (Nota,  tbeDiffrefSfoaSfo?notooingfuite  at  Court)  Pemmju- 

ftice,  IjelO  tfiat  Bard  IjaO  110  ^ailltO?  in  North-Kelfey,  ft?  Bit  Francis 

Afcough  bao  no  fuel)  ^anno?,  but  bis  ^anno?  &ias  tlje  ^anno*  of 
Caiior.  ano  if  31  babe  a  ^anno?  in  tfoo  Counties,  ano  babe  t>z- 
mefnes  ano  ferbtces  in  botlj,  ano  31  grant  mp^anno?  in  one  Coun= 
tp,  tlje  ©?antee  batb  no  ^anno?,  fo?  31 &a0  no  fuclj  ^anno? ;  ano  in 
conberances  tilings  muff  pafsbp  tbeir  proper  names,  ano  a  ^an- 
no? cannot  be  maoe  at  tbts  bap,  neitljec  bpa  common  perfon  01  up 
tfje  CUieem  &t0  Ije  faiO,a  Catenas  aojubgeo  in  tlje  time  of  Clueen 
Mary  to  tijt's  putpofc*  Clje  ©tatute  of  i  Ed.  5.  ©£iaitteO  tljat  tbz 
ftings  eloefffonffjail  be  Dufee  ofcomwai,  afterfoatost&efcmgbp 
btS  Letters  patents  btO  anner  tlje  S^anno?  of  m.  in  t&e  Count?  of 
Wilts  to  tlje  faio  Dutcljp*  &mg  h.  8.  aijere  being  t&enno  Prince) 
Ijaotlje  Dutcljp  in  bis  o^n  Ijano,  ano  let  tlje  fato  ^anno?of  m. 
to  is.  fo?  tfoentpone  pears,  ano  aftetfoato  p?tnce  Edward  m& 
bom,  ano  Duke  of  Comwai  bpbirtb;  it  teas  aOiuOgeo  tDcleafc 
tuas  goooj  fo?  i&ing  Edward  coulO  not  bp  ijts  lletters  Patents 

make 
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make  tlje  S^anno?  paced  of  tlje  Ducljp,  fo?  tljat  muff  be  bp  p?e- 
fcription*  3no  if  tlje  Ciueen  grantetlj  llano  to  boio  of  tbe  ^an« 
no?  of  Greenwich  fap  certain  ©etbfces,  tljefe  ^eroices  are  not  par= 
eel  of  tlje  ^anno?btttbp  reputation ;  auo  a  S^anno?  is  a  tiring  en- 
tire tuljicfj  cannot  be  OibiOeo,  but  bp  act  in  Lain,  as  bettocen  part- 
ners, 2d h.  8. 4.  butt'fttuo  ioptenants  make  partition  at tljt soap 
of  a  $5anno?,anoeacb  of  tbem  bats  Demefne  ano  ^eroiees,  Pet 
eacb  of  tljem  batbnot  a  ^amtno?,no?  can  keep  reberalCourts,but 
muffbotb  keep  one  Court*,  anOintlje  Cafeatl5ar,  tljcrenebee 
mas  a  Court  kept  fo?  toe  3©anno?of  North-Keifey.  8no  if  3  babe  a 
s^anno?  tobicb  ootlj  erteno  into  a.  b.  anoc.  ano  JDemcfnes  ano  Port.  259. 
Sierbices  in  all  tbe  Colons,  ano  31  gtant  ail  tlje  ^annoi  in  a. 
tlje  ®?antee  batlj  ai^amio?,  but  31  babe  none  in  tbe  otfjer  Colons? 
but  babe  tbe  ©erbices  in  grofs,  9  Ed.  4.  but  if  tlje  s^anno?  of  d. 
erteno  into  a.  b.  ano  c.  ano  in  eacb  of  tbem  tbere  be  IDemefnes 
ano  ©etbices,  ano  31  grant  all  mp  i$antto?in  b.  tbe  feoffee  batb 
no  ^anno?,  but  tlje  i#anno?  remainetb  toitlj  me*  .  A      s  •  a~  a  « 

Wyndham  contra.  CljOUglj  a  ^atUtO?  CailUOt  U  ttiatie  at  t&i|S  trap  ^«-^*.riot,  ^.  ^  rr- 

pet  aQ3anno?mapbe  OibiOeo;  ano  altljouglj  it  masobtecteo,  tljat  Awei?j 

tfee  ^antt'Stotum  fuum  manerium  de  North-K.  aflOfO  tbe  fenteilCe  IS 

falfe,  fo?  be  Ijao  no  fucb  ^anno?,  pet  be  faio  tbe  grant  teas  gooo, 
fo?  tbe  ttio?0  fuum  mas  fuperfluous  5  as  if  an  Ctecuto?  batb  poioet 
to  fell  tlje^anno?  of  d.  anb  be  feds  it  bp  tlje  name  of  all  bis  ^an-- 
no?  of  d.  pet  tbe  faie  10  gooo ;  fo  ff  «tty  que  ufe  bcto?e  tbe  Statute, 

JjaO  fOlO  totum  fuum  manerium  de  D.  attO  ijete  l§  ttO  CteatiOtt  Of  a  ^ait- 

no?,  but  a  OibiOt'ng  of  it;  ano  aitbottglj  a  @>eignio?p  0?  9ppen- 
oancp  cannot  be  mace  at  tbiS  oap>  pet  if  an  aoooufon  be  appen-- 
banttoa^anno?,  ano  tbe  Ho?o  grants  part  of  tbe  S^anno?  toitij 
tbe  aObofofontoi-  s.  it  is  nob)  appenoantto  tbatpart,  43- Ed-3- i2- 
ano  tbz  Cafe  of  9  Ed.4.  is  tbatbp  tlje  grant  0?  recoberp  of  a  #an-  p°n-  210. 
no?  in  one  Colon,  tbe  jfeoffee  0?  recoberer  of  tlje  S^anno?  in  one 
Colon,  batb  a  latino?  tbere,  ano  tlje  g?anto?,  # c*  batb  a  £^an= 
no?intljeotljer,  ana  tlje  grant  of  tlje  #anno?  of  North-K.  ano  of 
tlje  S^anno?  in  North-K.  is  all  of  one  effect  ■>  ano  a  court  Baron  is  not  p°ft- io?- 
tieb  to  anp  particular  place,  but  map  be  belo  fometimes  in  one 
place,  ano  fometimes  in  anotljer*  3no  as  to  tlje  objection,  tljat 
if3imapmafeeofone09anno?tioo^anno?s,  bp  tbe  fame  reafon3i  Co-4^6-h- 
map  make  tuientp  >  be  fain  fo  31  map,  ano  it  is  no  micbief,  ano  it  is 
better  fo?  tlje  Cenants  ano  €>uito?s  tlje  nearer  tlje  Court  is  to 
tbem  >  ano  Anderfon  acco?OS-  ^>e  conceibeo  tlje  conbepance  in  (lib* 
ffance  teas  gooo  enough  pet  tlje  fo?m  of  it  migijt  babe  btzn  better 
anOmo?econfonanttotljeiLaio,  if  tlje  grant  Ijao  been,  totum  mane- 
rium fuum  de  caitor  in  North-Kei.  ano  tlje  ^aniio?  Ijao  mo?e  aptlp  paf= 
feo  i  ano  Ijere  tbe  grant  ifS  of  tlje  Q9anno?3  ano  of  all  bis  8>ere0ita-' 
ments  in  North-K.  ano  bp  tbiS  mo?o  (hereditament;  tlje  ^anno?  mill 
pafs*  9nO  be  agreeo  tljat  a  ^anno?  cannot  be  maoe  at  tw  bap, 
ano  tbat  tbe  Clueen  cannot  make  a  tljing  parcel  of  a  S^anno?  at 
tbiS  oap  5  as  if  uje  grants  llanos  to  boio  of  ber  as  of  ber  ^anno? 
of  Gteen.  bpa  certain  Kent,tijis  Eent  is  not  parcel  of  tbe^anno?* 
Nota}$^?+ Bard  faio  bis  conbepance  loas  maoe  by  Wray  ano  Manwood, 
ano  tljat  tbeir  opinion,  ano  tlje  opinion  of  Careii  of  tlje  inncr-Tempie 
teas  clear  tbat  tbe  grant  bias  gooo  to  conbep  a  ^anno?  in  North-K. 
ano  tbat  careii  belo,  tbat  bp  fo?ce  of  tljis  grant  be  migijt  keep  a 
CoutMeet  in  North-K.  fo?  tbere  bias  a  JUet  loitbin  tlje  #anuo?of 
caaor,  ano  tbt'S  migbt  be  toell  oibioeo*  Termino 
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Termino  Trinitatis, 

Viceflimo feptimo  ELIZABETH  i£, 

in  Communi  Banco. 

Lovelace  verfus  Lovelace. 

CO  "¥  J%  7* AftcC&e  Cafe  foag:  i.s.  being  feifeo  in  jfee  of  &ami, 
Moor 37 1.  '■  \  I  \  I  oeoffeo  it  to  i.d.  ano  to  W  eioeff  ilTue  male  (ije  w 
2  Leon. «.  1/1/  &«tff  no  fon  at  tljat  time)  it  toass  aojuogeo  no  effate 
rn  iK  i?k:  ▼  ▼  We,  &«*  fii?  Hft  only ;  ano  if  &e  tljen  tjao  a  Can,  it 
£>:  7.41b  foais  all  one :  out  a  Oeoife  to  one  ano  (jig  iffue=male> 

poft.  473'.     is  ait  effate  tail ;  out  Jjete  tlje  too?0  ClOeff  foil!  not  petmit  t&at  con* 
(miction* 

Edward  Hyde  verfus  Morley,  Intrat.Mich.  16.bi.2j.  rot.  1602. 

C* )  A  Udita  <3uere,a  againC  tlje  DefenOant  filming  execution  againll 
2  cr.  44  5.  **  tlje  Plaintiff  of  t&e  g©anno?  of  Wakdey  in  tlje  Count?  of  Hert- 
ford upon  a  Statute  ^etcljant  of  a  tljottfano  pounos  to&tc&  one  Ed- 
ward Haifide  oio  acimotoleoge  to  Jjim,  ano  ftjetijg  tljat  t&e  faid  HaiGde 
foag  at  tlje  time  of  tlje  Statute  feifeo  of  tlje  faio  $panno?,ano  aftec* 
toatOis  foio  it  to  tlje  piaintiffjano  tlje  Plaintiff  oeing  tijeteof,r/eileo, 
tfje  DefenOant  opfjiiai  £>eeO,  $c>  «mUit  &  relaxant  to  tlje  Plaintiff 

totum  &  quodlibet  jus  titulum,  incereffe,  &  demanda  quaecunque  tlje  fatO  Mor- 
ley habuit,  habet,  vel  habere  debuit,  vel  debet,  de  &  in  manerium  prasdic"tum,&c. 
Necnon  otnnes  &  omnimodas  a&iones,  fectas,  exeeutiones,&  demanda  qus  ipfe, 
vel  hseredes,  executores,&c.  tunc  habuere,  vel  habere  poffint,  de  aut  verfus  pras- 
miffa,  vel  verfus  praedidr.  Ed. Hyde,  &c.  pro  vel  concernent' aliquam  materiam 

ratione  prsmiffor,  &c.  ano  upon  tljig  it  toas  OemutteO,  ano  tlje  Cafe 

2  Cr.  449.       UiaiS  atffUeO  ft?  Fenner  ft?  tlje  Plaittttff,  anD  Walmfiy  ft?  tlje  Delate 

co.  8. 154-  a-  oattt ;  ano  it  ujass  aojuogeo  tljat  tljig  releafetoas  a  gooo  Oat  of  tlje 

Poft.  sJ  2?'       CjCeCUtiOn  Upon  t&e  StatUte>     V.  Paf.  3?.  B.  R.  Plac.  2  contra  adjudged. 

Clare  verfus  Pepys. 

r*  J  X  7\  7  Afte.ano  oecfateo  t&at  p.  tuass  feifeo  in  jfee  of  t&e  tano,  ano 
V  V  maoe  a  jfeoffement  to  t&e  ufe  of  Ijimfelf  fo?  life,  tlje  u- 
mainoettotljeufe  of  a.  tlje  motljet  of  tlje  Plaintiff  in  jfee,  tljat 
A.oieO,  ano  tlje  temainoet  OefcenoeO  to  tue  Plaintiff;  ano  fo? 
toaffeooneaftetijet  Oeatlj,  tlje  action  toass  i>?ougJjt;  tljeDefen- 
oantpleaoeo  tljat  fjc  toags  fti^ed  in  jfee  absque  hoc  t&at  Ije  maoe  a 
jfeoffement,$c.9nOtlje  aurp  founo  tljat  Ije  maOea  JFeoffement,  ano 
thatituiasito  tlje  ufeofljimfelffo?  life  tuitljout  impeac&ment  of 
UUtt e,tlje  temainoet  ut  fupra.  ano  it  foag  mooeo,  tljat  tW  ftletOict 
\xm  fa?  tlje  2)efenoant,  ano  altljouglj  it  tuajs  not  founo  tljat  ije 
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&)a0fetfe&  in  JFee  >  pet  ft  fains  founo,  t&at  fje  fjeio  fa?  life  fottfjaut 
jmpeacfjment  of  matte,  ft  appearetij  to  tfje  Court,  -tfjattfje  co.nt.282.a„ 
plaintiff  fjatfj  nocattfe  of  action:  ano  of  t&at  opinion  teas  Wind- 
ham, out  tfjeot&er  Jufftces  contra ■,  fo?  t&ep  faiO,  toe  3lurp  fjaoe 
founomoietfjen  tfjep  neeOeo,  ano  compares  it  to  tfje  cafe  of  12  h.  Porw9.  19. 
8.i.  U)fjetetlje2Menoant  fjatb  matter  of  Juffificatton,  anoootfj  ij°-^i-w. 
not  pieao  it  %  ano  tfje  plaintiff  fjao  3|uogment*  48l<  **• 6^ 

Foxes  Cafe. 

Nota,  Suffice  Rodes  faio,  Cfjat  in  tfjat  cafe  ft  tuag  aiifuOffeB,      (4) 
tofiere  a  ^iniffer  tirajs  Oep?i»eo  fo?  an  offence  Tempore  Pariia- 
menti,  ano  tfje  offence  U)a$  afteruiarDg  parooneo  op  Parliament, 
ano  tfjen  tlje  parliament  enoeo ;  tfje  JDepnOation  toa0  utterly  fo{i-^9- 
juom  x  foj  tlje  parnon  refatetfj  to  tfje  fitft  Oap,  ano  tfje  party  neeo    ' 6' I4' a* 
not  fue  to  fteoerfe  tfje  Deptfoatton* 

Anonymus. 

DEbt  m$  b?otujt)t  againff  1.  s.  ass  Ceecttto?,  ano  penOinrj;  tfjfg     r $  > 
ation,  J.d.  bjourjfjt  Debt  againft  fjtm  as  aominilfrato?,  to? 
a  true  Debt,  rfofjereas  m  trutfj  fjetnas  €,eecuto?)  J.  s.  confefleo 
t&e  latter  action,  ano  pleaog  tljig  B,ecoberp  in  bar  of  tfje  fitff 
Mian  x  ano  it  teas  refolbeo  to  be  no  poo  piea.    i.  13ecaufe  t&e 
Mccabtty  m&  fjao  affamff  fjim  ag  aominittratoi,  ano  fo  i»  uoio, 
aft&ougfj  tfjig  fjao  been  onfp  a  Plea  to  tfje  cent  x  ano  a  ffranger  p«a.  47t. 
ttjuil  notfaffifie  t&at  tofjiclj  i$  onfp  to  t&e  WLtiu  2.  ^c  tfjat  firtf 
fuet&  fljaif  firff  be  feroeo,  ano  tfje  Ctecuto?  migfjt  fjaoe  pleaoeo  t&e  Dr.  &  st  n*. 
firtt  action  againft  Dim  tfjat  b?ougfjt  t&e  fecono, 
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T  crmino    Michaelis, 

Viceffimo  feptimo  &  oftavoEL  I Z  ABET  H  M> 
in  Communi  Banco. 


A 


Sidnam  verfus  Worthington 

ro         A     SfumPfif5  3n0  Declaim,  toatMjereag  one  Huiiedge  mas  rueo 
Fori.  5?.         £\     m  tlje  Ctueeng  Ql3enclj  up  checke,  ano  tlje  plaintiff  at  tlje 

frtffanceof  tlje  Defendant  became  rutetpfo?ljim,  tljat 

checke  recooereo,  ano  IjaD  erecution  againft  tlje  piain= 

tiffs  tljeDefenOantaftettoatOg  p?omireo  tlje  piamtiff, 

tljat  if  Huiicdge  aiD  not  pap  tlje  monep  toljicfj  tlje  plaintiff  ijao  pain 

^       to  checke,  t&at  tlje  Defenoant  foouio  pap  it  •■>  ano  aiierg  tljat  h.  oio 

not  pap  it,  no?  tlje  Defenoant  upon  tequeff,  $e+  8no  upon  tlje  firff 

motion,  wyndhamanoAnderfon  tjeio  tlje  action  Oio  not  lie  3  oecaufe 

po<t,  i38.      tlje  p?omife  foag  not  maoe  at  tlje  time  of  tlje  requeff  x  Anderfon  fain 

Coat  if  3lP?omife  one  t&at  Ijatlj  feroeo  me,  3!  tofll  Bioe  tjfm  ten 

POUttO,  tt  ig  Nudum  pactum.   Periam  aitO  Rhodes,  contra.    8uD  Rhodes 

fain  in  tlje  Cafe  put  op  Anderfon,  tf  3  requite  one  to  fetoe  me,  arm 
tjeootlj  fo  fo?  one  pear,  ann  after  tlje  peat,  31  p?omtTe  ijim  in  con* 
finetation  Ije  IjatljferoeO  me,  to  gioeljim  ten  potato,  an  Action  lietlj* 

pod.  94.  iBttt  if  one  agteeto  to  feroe  me  fo?  a  pear  fo?  ttuentp  fljillingg  fo? 
W  urageg,  ano  after  tlje  peat,  31  pap  Ijim  tlje  ttoentp  ujiliingg ; 
ano  in  confiiOeration  of  W  fetoice,  00  p?omife  to  gioe  fjim  ttoentp 
ujilling!5mo?e;  tins  i0  no  confiOetatien,  anotlje  p?incipal  cafeoe= 

Yeiv.  4  r.      tug  ntooeo  again,  at  anotljer  nap,  all  tlje  Court  Ijeio  it  a  gooo  con= 

2  cr.  19.      fiocration,  op  reafon  of  tlje  teqiteft  p?eceOent;  ano  tlje  Plaintiff 

port.  r.  ,94.  f,ao  Btogment* 


(2) 


Greene  verfits  Ardene. 

DIfceit  fO?  ttOt  @UmmOh£  ilt  a  Formcdon  in  Remainder,  Clje  ©tmt-- 
moners  ano  <Bepo?is  mete  eramineo  op  tlje  Court,  ass  it  mag 
ijelOtljepougljttone,  ano  not  op  tlje  Cietfejj,  foljetljerlljepfpa&e 
tlje  ujo?OiS,  o?tlje  Uailiff,  ano  at  toljat  time  ;  anOit  appeareo  tljep 
BiO  it  after  ©tm=fet:  ano  op  all  tljeCotttt,  tlje  ®utnmort0  foa$ 
not  tuell  maoe*  OButtljep  faio,  tljat  an  atoittement  maoe  in  tlje 
nigftt,  tuaggooo,  Nota.  at-  foaas  fa  aOittOgeO  bettucen-Frankiin  ano 

Davies.IntraturMich.  12  &  13  Eliz.  Rot.  1330.  Itt  tljilS  COUtt,  UJljCteill 

Delit 
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Debt  ttpo nan£>bltgatiott,  conoitioneo  to  ffano  to  tlje  ataatOof 
Serjeant  Lovelace  ano  Manwood ;  fij  as  tfje  faio  atearo  tie  maoe  be- 
fore tbe  rants  oap  of  oaober,  &c.  ann  it  toas  maoe  toe  etgljtb  onp  of  Poft.  *7*. 
odob.  at  ten  of  tlje  Ciocft  in  tlje  m'gljt,  ano  ruleo  gooo,fo?  dies  r»tu- 
raiis  comp?cljenos  toe  Oap  ano  nigfjt,  ano  Pafch.  26  ehz.  in  tljis 
Court,bettDecn  samms  ano  otfjers,  tubere  tlje  conoitien  of  tlje  £)blt-- 
gation  bias  to  ffano  ta  toe  atuaro  of -^  Lcwknor :  ©0  as  tbe  faio 
atnarObeniaOe  before  tlje  21  oap  of  juiy,&c.  reaop  to  be  oelibereo 
to  t&e  partf  es  requiring  tlje  fame  5  ano  be  maoe  toe  atoaro  upon  toe 
20  of  July,  at  ten  of  tlje  Clock  in  toe  mtfot*  ano  toe  malting  of  tfje 
atoaro  in  tljenigot,  tuas  rttieOgooO;  but  tlje  ooubtttias,  Becaufe 

the  Condition  was  ready  to  be  delivered  to  the  parties  requiring  the  lamei  nflO 

it  toas  not  a  feafonable  time  to  require  it  in  toe  m'gljt  ano  Fleet- 
wood fain  in  tlje  principal  Cafe,  Cljat  itljatlj  been  aojuogeo,  tfjat 
a  letter  of  attomep  being  to  oeiibec  S>eifin,  ano  6c  ootfiitt  in  toe 
mgfit,  toatttujasgooo* 

Brightman  -uerfa  Keighly. 

DEbt  agatnff  tlje  £>efenOant,  as  Ctecutb?  to  J.  s.  be  pleabeU  r>  j 
ftrtlp  aomittiffteo,  tc*  and  upon  a  fpecial  (Serbia),  it  bias 
fottnO  tljat  j.  s.  maoe  tlje  DefenBant  bis  execute?,  being  toen 
imtbinage;  ano  tljereupon  tbe  £>?Oinarp  committeo  aomtniftra-  Poft^^ii 
tionto  a.  ano  b.  tuljo  aominiftreo;  ano  tljat  tbep  Ijao  in  tbeir 
oanOS,  tuljen  toe  DefenDant  came  to  bis  full  age,  of  toe  ©ooos  of 
tlje  Ceffato?,  @>ir  ljuno?eo  pottnos  -■>  ano  tbeOefenoant  at  bis  age 
p?obeo  tbe  tftlill,  anotben  releafeo  to  a.  ano  b.  all  actions  ano  <=o.  5. 27.b. 
it  tnasaojuogeo,  it  ferns  ailets*  Anderfon  faio,  toe  Ooubttuas,  be= 
caufe  it  bias  incertain  tufiat  oe  releafeo,  anofo?  tbat  onlp  an  ac= 
coutttlieto;  'But  bete  tbe  certaintp  appeareto  bp  tbe CJerottt, 
gtio  Periam  faio,  3lfan  Crecuto?  ootlj  releafe  an  account,  ano  it 
10  not  certain  tuoat  be  fljall  recober,  it  is  not  atTets ;  but  if  it  can 
appear,  0?  be  p?obeo  tljat  fo  mttcb  bias  oue,  it  is  afters*  JF01  tbe 
laoj  p?efumetlj,  bebatbreceibeofomttco  as  oe  ooto  releafe,  ano 
tlje  plaintiff  oao  Juogment 

Nota,  Rhodes  faio,  €bat  in  17  ei»*-  it  urns  ruleo,  tbnt  uibere  one . 
maoe  bis  latt  flBill,  ano  bp  it  oio  mm,  tljat  none  fljall  babe  any  mi.  i$4*  , 
Oealing  ttutljbis  ©0000,  until  ots  fon  came  to  toe  age  of  eigbteen 
pears,  ercept  J.  s.  Cbat  bp  tW  J-  s.  mas  Crecuto?,  ouring  t&e 
minontp  of  tlje  fon :  ano  tbat  it  Ijatlj  been  aojuogeo,  tljat  toljen  as 
one  upon  fit's  oeatb=beO  faio  to  Ijis  Uli%  Coat  ttje  fljall  pap  all,anO 
tafee  all  j  bp  tljis  uje  ftms  Ctecutrit* 

The  Lady  Rich  verfus  the  Lord  Rich. 

Covenant,  cfie  Cafe  tuas,  toe  io?o  Rkhoio  Cobenant  tljat  (4} 
certain  JLanos  conbepeo  to  tlje  plaintiff  fo?  ijer  3lopnture, 
are  of  tlje  battte  of  €)ne  tboufano  pounos  per  annum,  ano  fo  fljall 
continue,  notbJttbttanOing  anp  aa  bone,  o?to  be  oone  bpbim; 
ano  tbe  action  bias  bjougljt,  fo?  tljat  tlje  llanos  toere  not  of  tbe 
pearlp  oalue  of  ©ne  tboufano  pounos:  ano  it  tons  abfuogea 
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pen.  6-iy.     againf!  tlje  plaintiff ;  fojtlje  ujo?os  (notwiththnding  any  A<a)  ertenos 
1  c^a'a      ,1fll  mll  to  tlje  time  of  tlje  Covenant  maoe,  ass  to  tlje  time  future  x 
pofi'  762*     3no  tljouglj  tfjcp  focre  not  tljeir  of  tljat  balue,  tlje  Couenant  mas 
not  b?oltcn,  e.rcept  fome  act  none  bp  ijim  uiete  tlje  caufc  of  it* 


Daks  Cafe. 

f<  <  pvifceit.  jfo?  t&at  tlje  Defendant  foio  to  tlje  Plaintiff  certain 
1 5 ;  U  gooOS  as  IjiS  otun  gooos,  ubi  revera  t&cp  mere  tlje  gooos  of  a 
ftranger;  anOittoasalleOgco,  tljat  tlje  Action  oio  not  lie,  becaufe 
it  tuas  not  alleOgeO,  tljat  tlje  Defenoant  Sciens  tljat  tljep  foere  tlje 
gooos  of  a  ffranger*  aim  fo?  tljat  reafon  Pcmm  ano  Windham  jjeio, 
tlje  action  Oio  not  lie ;  but  if  it  fjao  been  fo  alleOgeO,  tlje  action  Oio 
lie*  jfo?itmap  be,  tlje  Defenoant  oio  Jmofo  no  otijetsoife,  but 
tljat  tljcp  mere  ijis  oam  gooos  >  but  if  be  Ijao  affirmeo  tljep  uiere 

s  Cr.  474.       IjiS  OUltt  ©OOO0,  tljeit  tlje  9Cti0ll  UJOUlO  lie*     Anderfon  contra,  fa?  it 

fijail  be  intenoeo,  tljat  Ije  tljat  foio  Ijao  tmofoleOge,  Mjetijer  tjjep 
tuere  fjis  ®ooos,  0?  not,  42  Affifar.8.  ano  it  urns  aftetuiarosao* 
juogeo  againft  tlje  plaintiff* 

Reynold's  Cafe. 

( 6 )  A  udita  quereIa-  3f 0?  tljat  be  being  in  execution,  loas  fuffeteo  to 
§ co.  52. b.  /*  go  at  large,  anO  ttias  aftettoarOS  taken  again;  anO  tlje 
pod.  439.     Court  foouio  not  aliom  it  t  'But  tljen  Puckering  alleOgeO,  Cljat  tlje 

Plaintiff  Ijao  uutneffes  to  p?obe,  tljat  Ije  paio  t&e  money  foljen  Ije 
Jjetuasatlarge*  ano  tlje  oritneffes  being  fttJo?n3  ano  tljetrutlj 
appearing  to  be  fo,  tlje  Audita  querela  ojasailoiueo* 

Beverley  verfus  Cornewall. 

( 7 )  nuare  imoedic.  (Upon  Demurrer,  tlje  Cafe  tuas,  Simon  Keiham  be- 
owen  2.  ^  ing  parfon  of  t&e  Eecto?p  of  somaiy,  of  tlje  baiue  of  €en 
*  Anderf.  ,48.  pouno,  took  tlje  Cljurclj  of  Rappefly  foitljout  an?  Difpenfat/on, 
Moor  2*4.  anD  ft^  mmtuteo  anO  inoucteo,  anO  fo  continueo  fo?  ttneiue 
Gouidt1^  ^ar0  5  ano  afteriuarOS  bp  reafon  of  tljis  plurality,  Beverky  p?e(en= 
co.  7. 2sT k.   teo  Berry,  toljo  ttias  inffituteo  ano  inoucteo,  ano  fo  contmueo  fo? 

Oibers  pears,  ano  OieO;  ano  aftertoaros  tlje  CUteen  pjefents  tlje 
Defenoant  Rationeiapfustntfje  time  of  Keiham,  tuijo  foas  inffituteo 
anO  inoucteo,  ano  tlje  Plaintiff  b?ougljt  t&e  Quareimpedu  againff 

tljearCljbifljOpOf  Canterbury  aitO  Cornewall ;  anO  it  foaS  aOfUOgeO, 
tljat  tlje  Quareimpedit  OtO  lit*  fO?  itt  tljlS  Cafe,  Tempus  OccurricReginae. 

2Cr.54-  anoiuoirment  toas  giben,  Cljat  tlje  Defenoant  Ojouio  be  re- 
poft.  1,9. c  njQfcek  Not3,  aftertoarO  Mich.  30  &31  Eiiz.  trjgiclj  luas  entreo, 
l°cr  ^  Trin-  30-  Rot.  1306.  another  queffion  oio  arife  between  tlje  fame 
parties  5  Beverky  pettOiitg  tlje  Quare  impedit  was  outiafoeo  at  tlje 
fuit  of  Bawdes  *  ano  Ije  being  fo  outlatoeo,  ano  3luog'ment  giben  fo? 
ijim  in  tlje  Quare  imPedit,tije  Defenoant  comewaii  religneO,anO  took 
a  nem  p?efentation  from  tlje  CHieen,  bp  reafon  of  tbis  outlay 


Co.  7. 28.  a. 
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tit  Bcverky,  aim  be  mag  fnffftuten  ano  tnOucteB,ano  afterttrartw  be 
rebetfetb  tlje  Dutlarp,  aim  bangs  Scire  facias  to  batie  fecutionof 
t&e  aungment*  comewaii  pieaDS  tbis  p^efentation,  bp  tcafon  of 
tU  S)utiai-j>,  ano  oemanog  3fungment,  $c>  tfo^  tlje  pefentattoit 
mag  befteo  tn  tbe  Cuieen,  aim  emuteo  before  tbe  ©utiarp  &a0 
reberfeo ;  aim  bp  tfie  Eebetfal  it  fljall  not  be  OiueffeO  j  TBut  after-  Moor  26$. 
luato  it  toa0  atnugeo,  tfiat  tbe  plaintiff  fljail  babe  execution; 
5To?  ttpon  a  Keco  w  in  a  Quare  impedit,  anp  Incumbent  tljat  tmn- 

etb  I'tt  pendente  Placito,  fljalf  be  temObCOj  7  Co.  2  8.  • 
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Tfcrmino  pafchae, 

Viceffimoodavo  ELIZABETH^ 
in  Communi  Banco. 


D 


Dame  Killigrews  Cafe. 

( 1 )  1"  ^  Ower.  Cfie  Cenant  boucfied  tfie  $eir>  and  p?aped  fie 
migfitbefummoned  intfie  fameCountp,  andhettjass 
fummoned  and  entred  into  the  ftaiarrantp,  and  confet 
fed  the  Dottier  0t  teas  mobeo  againft  ttihom  tfteSludg- 
ment  ffiauid  be*  8nd  the  Court  tt)a<s  in  great  doubt  5 
fo?  ft  did  not  appear,  tfiat  tfie  Jpeir  fiad  fuffcient  to  rentier  Doners 
fo?  it  mould  be  in  bain,  anO  a  great  mifchief  to  the  Demandant, 
tftftep  gibe  judgment  fo?  fier,  ttifien  peradbenturetfie^eirbad 
nothing,  0?  not  fufficient  to  rentier  Dottier;  ano  tfiep  commanded 
lp?eftdentiS  in  tfiig  Cafe  to  be  fearcfied* 

j  Anonymus. 

,  .  T>\Ebt  «P°lt  att  Obligation  to  pap  jfo?tp  pound  at  Michaelmas  Cbe, 
( 2 ;  LJ  tfie  Defendant  pleaded  a  Concord  between  tfie  painta?  ano 
fiitm  that  if  fie  gatte  film  a  ^atofe,  ano  tfoentp  pouno  at  Michaelmas . 
nap,  the  Obligation  fljould  be  bold,  ano  faio,  Cfiat  fie  gabe tfie 
t>att)k  ano  tttientp  pound  at  the  dap>  ano  the  Plaintiff  accepted  it* 
ano  tfiiss  ttutg  held  no  pea;  fo?  it  appeateth,  that  fo?  not  payment 
at  tfie  dap,  the  'Bono  mas  forfeited,  and  fo  became  ftngte  5  fofiic& 
cannot  bedifefiatgedbpfucfi  a  naked  abermentm  fait  ot  fuCfianac* 
ceptance,  although  the  agreement  toais  before  the  dap ;  but  &t-- 
ceptance  before  tlje  dap  ttiais  a  good  difcljarge* 

co.  1. 117.  a.  Nota,  Cfiat  Ceftuy  a  que  ufe  at  tfit'g  dap,  is  immediatelp  and  mm* 
Lib.  9. 79.  a.  ailp  fejfed  and  in  poflfeffion  of  tfie  land ;  fo  ag  fie  map  hatte  an  3£ 
poft.  304.      m  0?  ^tefpaQ3  tefo?e  €ntrp  againff  anp  ffranger  ttifio  enter? 

ttntfiout  Citle ;  and  this  by  tfie  ttuj?og  of  tlje  Statute  of  2  7  h.  8.  viz. 

tijat  ceftuy  a  que  ufe  (hall  fiand  and  be  feifed,  $c,   and  tfius  faas  the 

opinion  of  Otters  3uftice& 

Playne's  Cafe. 

f. ,       a   ILeflTee  fo?  pearg  foag  obliged  to  pap  W  Kent,  in  debt  upon 

1 3J      Jt\  it,  be  pleaded,  tfiat  tfie  J,eu"o?ttia0  bound  in  a  Statute ;  and 

upon  that  an  Extendi  facias  foag  awarded  to  feife  the  ianog  andCe* 

nementg  of  tfie  HefTo?  into  tlje  dueeng  fiand&  mfjicfi  ttias  zxz* 

cuted  acco?dingip,  and  upon'  tfiat  a  Liberate  tarn  awarded,  and 

mean 
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mean  betfoeen  t&e  Extendi  facias,  returned,  and  tlje  Liberate  afoar- 
ded,  t&e  Kent  mas  incurred;  fo?  £o&tc&  ^e  iis  cljatgcafalc  to  t&e 
fiEUteen,  and  demands  judgment*  3nd  tlje  opinion  of  tlje  foljoie 
Court  uiass  clear  to  tlje  contrary;  fo?  define  tlje  Liberate  afoar*  icr.i49o 
ded,  Nihil  operatur,  to?  fje  rematws  aium^s  Cenant  to  tlje  leG 
fo?,  and  chargeable  to  &im  fo?  tlje  Kent*  and  tlje  mtit  deface 
is  dut  of  fo?m,  foljen  it  fpeafcg  of  tlje  feiftng  into  tlje  £*ueen0 
ijandss;  fo?  it  tuas  newer  feen,  tljat  llanos  vuerc  fetfed  upon  tfjat 


Termino 
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Termino    1  nnicatis, 

Vicefsimoodavo  ELIZABETH^ 
in  Banco  Reginae. 


Cropp  verfus  Hambleton. 

CO      nnRePafs  uP°tt  fp^ctal  eierDict;  t&e  Cafe  ttra&cropp  Jettat&e 
Godb.  38.  t&e  DeferiDant  land  ro?  peat0,rentying  Eent  at  Michael- 

Moor  223.  mas,&)ttlj  a  Ee-entrp  fo?  Default  of  payment  at  Michaelmas, 

JL^     o?  tfoentp  Ua^s  after,  €&e  iieffee  fo?  two  pes  r$s  tifeo  to 
pap  t&e  Eent  to  Mary  Briggs  feroantof  t&e  Leuo^  ana  &e 
accepted  it  at  &er  &anO0  5  atto  in  t&e  tljitu  peat  fie  paio  tfK  &  cnt  ta 
t&e  leflB?,  ann  in  t&e  fcutt&  prat  pain  it  toit&in  t&e  tfoeutp  Oapg 
to  t&e  fato  Mary  Briggs,  ano  p?apeD  fjec  to  pap  it  to  t&eletto? ;  te&o 
fcrit&in  toe  tfoentp  oaps  tenojtO  it  to  croPP,  tofjo  refufeD  to  receioe 
it,  and  OJamco  &er  fo?  taking  it  ;  ano  at  t&e  laff  Oapof  t&e  ttoentp 
Oap0  croPP  oemanoeD  tije  Eent,  ano  it  tuas  not  paio ;  andt&ete* 
upon&e  tixtifax  €&eQueffiottUia0,  if&isentrptoereiaforoi?  an* 
after  argument,  it  ioas  aojuogeo  fo?  t&e  Defendant,  fo?  tije  Con-- 
Oition  tua0  not  oiofcen:  3nO  t&e  Court  &eio,  t&att&e  tender  of  tije 
Ant . ,        Ecnt  to  t&e  urn  Ijimfeif  at  anp  Oap  foit&in  tije  tfoentp  Dap0,  al- 
co. 'ro.  \  29.  a.  t&ougfi  it  6e  out  of  t&e  land,  i0  goad,  and  ije  oug&t  to  receive  it  x 
co.  Lit.  2o2.a.  3nu  foijen  &e  paid  it  to  Mary  Briggs,  ano  flje  tended  it  to  tije  LeiTo?, 
tijt'0  iije  mo  a0  feroant  to  tije  leflee  fo?  t&at  time,  ano  is  as  good 

a0  if  tijeHeflee  IjaO  teitO?eO  it,  Ex  relatione  Coventry. 

Burdets  Cafe. 

TDz  Cafe  foas*  €&e  Dean  and  Cfjapter  of  Ely  foete  feifed  of  a 
#anno?,  in  fo&ic&  t&e  cuffcm  foa0,  Cijat  t&e  Copp&oidets 
map  ©urrendet  out  of  Court,  to  t&e  ufe  of  a  ffranger  in  jfee  ■* 

t&CP  ttiafee  J-  S.  tfjeit  ©teluarO  Ad  exequendum  per  fe  vel  fufficientem  de- 

putatum  fuum.  J.  s.  mattet&  a  &i0  Deputp  Hac  vice,  to  tafcc  a  @>ur= 

tenner  Of  Baron  attO  Feme  tO  t&e  UfeOf  tije  Baron  aitd  Feme  fO|t&eiC 

Ifteg,  EemainOer  ooer in  fee;  and  tije  foo?O0  mere  furtfier  in 

tfit  ^£ptltatiOtt  E,t  ulteriusad  faciendum  &c  exequendum  quantum  in  me  eft. 

Cijefaio  a.  op  fo?ce  of  t&at  Deputation,  tafee0  a  Surrender  from 
t&e  Baron  and  Feme,  upon  condition,  tijat  t&e  Jlo$  fijali  grant  it  to 
t&eni  fo?  t&eir  Iioe0,  Eemainder  ooer  in  JTee,  t&e  ©urrenoer 
loa0  erecuteo  acco?Oingip  -■>  t&e  Baron  ano  Feme  oie,  &e  in  t&e  Ee^ 
•  mainBer  enters,  t&e  t^eir  of  t&e  Feme  ouffs  &tm,  ano  &e  b?ing0 
Crefpaf0+  i-31ttoa0agreeO,  t&at  t&i0  Deputation  Hac  vice,  i»a0 
gooo  x   2.  C&at  ait&ougij  t&e  aut&o?ttp  to  tafce  t&e  ^urrenoer 
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biag  abfolute,  anb  a.  took  tlje  furrenber  upon  conbition,pet  it  frag 

gOOb,  02?  CCafOttOf  tljOfetUO?O0,Et  ulterius  ad  faciendum,  &c. 

Anonymus.  , 

ERror :  Clje  €rto?  afllgneb  «,  t&at  tije  Defenbant  m  tije  o?i-    c  3 ) 
Etfnal  Action  of  Debt,  foass  tinmen  nuP,r  de  London,  anb  in  tfje 
eripnt  de  London.  anb  ail  tfje  Court  Ijelb  it  to  tie  an  Crro?,  fo?  tfje 
o?ujinal  tnajs  tlje  founbation  of  tije  Suit,  anb  tfjeerujent  i&  to  pur- Poft-  «0' 
Tue  it  foitljcut  bariance,  anb  tfjetoo?b  (nupaj  neinffomitteb  out  of 
tfjeerujent,  it  mag  erroneous 

Sir  Thomas  Cockaine  and  his  Wife  verfus  Witnam. 

A€tian  fo?  foo?O0  x  3t  tfje  Nifi  prius  tije  Defenbant  pfeabeb  con-    ( 4 ) 
cord  puisle  darraine  continuance,  judgment  fi  al  enquelt,  &c.    £lttb  OP 

all  tfje  3lufticej3  it  toas  no  Plea,  out  Ije  ougfjt  to  conclube,  judgment 
fiadto,  tec.  anO  fo  in  ail  Pleas  pieabeb  fince  tfje  iaif  continuance  5 
t&ert  it  brag  mobeo,  if  Sfubgment  ujall  be  jtiben  upon  tiji<3,  02  a 
neto  Nifi  prius  granteb,  anb  upon  goob  abbice  iuogment  teas  gmn 
fo?  tfje  plaintiff,  fo?  it  foass  a  confeffion  of  t*je  matter  in  ifiue  x  3n» 

tfje  U)O?b0  lUCrC,  My  Lady  Cockaine  did  oflfer  two  (hillings  "to  a  woman  with 

child  to  get  her  a. drink  to  kill  her  child,  becaufe  it  was  gotten  by  J.  S,  Sir  Tho.  Poft.  747. 

cockaines  Butler  i  anb  it  brag  mobeo  tlje  action  oio  not  lie  fo?  t&efe 
too^bss,  but  it  foag  aOf uogeo  fo?  toe  Plaintiff,  fo?  by  tfjem  tfje  la- 
hits  crebit  10  impaireb ;  ano  if  true,tfjere  ttiag  caufe  to  feinb  ijer  to 
Ijer  goob  befjabiour,  aftfjotigfj  it  toa0  notfaio  uje  OiO  gibe  money, 
o?auj»ijurtbia0  bone,  buttfjatuje  offereb,  $c»  tfjiscate  toatfab- 

I'UOgCO,  Hill.  ipEliz.  Intratur,  Mich.  17  &  18  Eliz.  Rot.  183.  Ex  relatione 
Chamberlaine.  V.  4.  Co.  16.  b. 


Termino 


5° 


Termino  Michaelis,  • 

Viceffimo  odtavo  &  nono  ELIZABETH^ 
in  Banco  Reginse. 


A' 


Crifpe  verfus  Golding. 

CO        j^    Sumpfit •.  upon ffllte ioj»neU tbat  non aflbmpfit,  it tuas fauna 

fo?  tlje  piaintifflWaimfiy  Serjeant  mobeo  inarreff  of  3luog= 

ment,  tbat  tbe  confioeration  upon  Urtjicb  tije  Action  foas 

b?ougbt,toas  not  tneli  ailetiff  en,  fo?  t&e  pamtnT  oeclateo 

tljat  i.  s.  uias  feifen  fn  fee,  ano  mane  a  leafe  to  &im  fa? 

peats?  24  ehz.  bp  bertuettJbereof  be  entren  ano  Hias  poffefleo  3  ami 

neing  fo  pofleffeD,  tbe  Defenoant  upon  communication  bcttoeert 

Ijim  ana  t&e  Plaintiff  auumeo  tfjat  if  t&e  patntiff  uuwio  feal  aim 

oelibet  to  &im  a  Deeo  of  arfignment  of  &ts  leafe  ano  3fntereff  in 

t&e  JLanii,  t&at  &etnaulo  pap  to  Ijim  a  &uno?eo  pouno,ano  attebgeD 

t&at  &e  Oto  feat  attO  oeliber  a  Deeo  of  fftraitt,gtc*bttt  Oot&  not  fap  be 

inas  t&en  poffefreO  ;  ano  if  &e  mete  not,t&e  grant  teas  oato ;  ano  fa 

no  confioeratian*   2.  jj>e  oot&  not  alleoge,  tfjat  be  ntri  grant  &10 

Heafe  ano  31ntereff,  but  t&at  &e  fealeo  ano  oeiibereo  a  Deeo  of 

grant,  tiol)itt>  10  not  a  grant*  curia  contra,  fo?  trj&en  it  teas  alleogeo 

t&at  t&e  plaintiff  teas  once  in  pofTeffion,  it  ujall  be  intenoeo  &e  oia 

fo  continue  till  tbe  grant,  ano  itfljall  be intenoeo  a  gooo  grant,anO 

t&e  leafe  ana  inteteff  paffeo  bp  it ;  ano  it  urns  fa  aojuogeo* 


Lancelot  verfus  Johns. 


(2) 


ERror  upon  a  Kecooerp  in  Debt  ano  ©tttlarp  upon  ft*  1.  erco? ; 
-  t&e  Defenoant  b?ong&t  Debt  againtt  Lancelot  ano  1.  s.  ano  t&e 

©beriff  retUtneO,  quod  non  habent  bona  aut  catalla  quod  fummoniri  poffint, 

to&ereas  it  oug&t  to  be  per  quod  fummoniri,  &c.   2.  3ft  oug&t  to  be, 

neque  eorutn  aliquis  habet.     3-  3ft  IS  tCtUtneO  quinto  exadti  fuere  per  quod 
Co.Lit.288.b.   utlagati  exiftunt,UJ&ereaS  it  OUg&t  tO  bt  per  judicium Coronatorum  utlagati, 

fo?  t&ep  are  3luoges>  ano  t&e  certificate  is  to  be  bp  t&em.  4-  3[n  t&e 
Anw  49.      £>?igmal  &e  tuas  nameo  Lancelot,  ano  in  t&e  exigent  Lancelot.  5.  i5e 

So  Jof        tDaS  OUtUtttieO  ittHuftingis,anO  0Ot&  nOtfapin  Huftingis  deCommunibus 

* '  ™  '     piacitis  i  ano  fo?  t&efe  €rro?s  t&e  3|uogment  foas  teoerfeo*  v.  2  r.  3. 

13.  14  Ed.  4.  6. 

Allen  zw/»s  Yorke. 

r  ? )     T^E  <£*&  ^ J  Allen  toa^  wnOemneO  at  tbe  ®uft  of  Yorke  in  tbe 

v  5        1    Queens  Bench  in  Action  upon  tlje  Cafe,  anO  Oamages  aflefleO  to 

4000 1.  Yorke  oietlj,beingfati0fieO  of  1000 1.  parcel  of  tbe4ooo  1.  ano 

bis  ffflftfe  being  Crecutrir,  b?ings  a  Scire  facias  fo?  tbe  3000 1.  reC= 

0«e,  aitO  t&e  COUtt  OOtlbteO*  V.  4  &  5  Mar.  Dyer  1*5.1?  R.2.  Execution. 

Ano- 
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Anonymus. 

ERror.  ejpOlt  H  fttDptettt  fftfteit  tit  a  Formedon,  t\)t  €tm  afTtfflt-       C  4  ) 
m  toa&  tfiat  tlje  action  teas  tijouggt  aaatnff  tlnte,  mfjereof 
oneWTONnage,  attDSluUgmentttraiSffttjen  bp  Default,  Mjcw 
as  31tmjjmettt  10  not  to  be  gtben  ajyamlt  an  Infant  bp  Default,  anD  2  cr.  4ss. 
ttpon  t&te  it  foass  oemurreo  tn  law  ctfie  3infant  toas  fyougfjt  into  Poft-  3°?. 
Court  to  be  feen,  anD  be  foas  of  tlje  age  of  feiien  pears: )  tlje 
Court  ooubteD  after  argument  bp  Andrews ,  anD  toouio  aDttfe* 

V.  Dyer  104.. 
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Termino  Hillarii, 

Viceffimo  nono  ELIZABETHS, 
in  Banco  Reginae. 


A 


Morgan  verjus  KirTe. 


(  O  A      ^tl0,t  f0?  ^^ft  t!&at  *&C  Platlttlff  maintained,  victualled, 

and    helpt  to  let  go  certain  Pyrates  ,  contrary  to  the  Law  of 
the  Realm  and  the  Proclamations  made.     (UpOtt    ItOt  gttiitP 

it  teas  founo  fo?  t&e  plaintiff,  oamageg  fittp  potitof, 
ano  ft  foa0  mooeo  in  atteff  of  3fnogment,  t&at  tfje 
foojOjs  mere  not  actionable,  fo?  it  10  not  alleOgeo  tljat  Ije  fene*a 
t&em  to  be  pprateg,  0?  maintaineti  t&etn  in  t&eit  p^app* 

Coke  contra,  Rl?  fttfjett  it  tta?  aifeOgeO  fje  maintained  Pyrates,  &c  ft 

co.  1. 1 3.  a.  fljali  be  intenOeO  in  maiam  partem,  ano  tfmt  fje  fpofce  t&em  ma!t= 
port.  251,437.  cionflp,  ano  tfjat  fie  ntatntaineo  tijem  feriotomg  t&emtobep]?* 
?4«-  rate&  &no  it  foa0  aofuogeo  in  ©it  Henry  Leas  cafe  againft  Penni- 

fton,  UJfjete  P.  faiD  tO  Sit  Henry,  he  maintained  Thieves,  t&at  ail  StCttOn 

oio  Ke  •■>  ano  aftetfoatog  tbe  plaintiff  ijati  3iuogmcnt  ♦  fo;  sjljen  it 
ig  fails  lie  tnaintaineo  tfjem  agatntf  tije  &ato  ano  pgoclamatton&tt 
ftjail  be  intenoeO  in  tije  t»o?fe  fenfe .5  ano  alt&ougl)  ppracp  ig  trp-- 
able  bp  t&e  Cioil  latu,  pet  b?  t&e  Statute  of  33  h.  8.  out  nato 
tntetl)  notice  of  it 

Petty  wood  verfu*  Cooke,  Pafchae  28.  Rot.  374. 

(  2  •>       C  Jeciione  firms.  Cfie  Cafe  tt)a0,  Hawkins  foag  fet'feO  \\l  fee  Of  tf|JC£ 

JL  ^ottfeg  in  Bury,  ano  OeoifeO  tfjem  to  W  ^Utfe  fo?  life,  tfje  re=- 
matuoetofone  of  tije  s^efluageg  to  Robert  &$  fonano  tii>s  &efc& 
tije  rematnoer  of  one  otijer  of  tbe  ^effuageg  to  chriftian  ijtg  oaug{> 
port.  695.  ttt  ano  Ijec  Ijettgs,  ano  of  tije  tMtft  ^effuage  to  Joan  ijig  oaug&tee 
ano  ijetr  tjeirg,  basing  onlp  tliefe  tl&ee  Cljt(0?en.  ano  oro  ftirtfjet 
UJill,  tljat  if  anp  of  tfjem  OieO  tnttljout  uTue,  tfjat  tljen  tije  Sural* 
oo?£  fljatl  enjoy  totam  iiiam  partem  equaUp  Oiotoeo  bztmm  tJjems 
chriitian  tafeeto  ^ugbano,  ano  batfj  uTuetfjeileuo?  of  tije  Plaintiff, 
ano  Otetfj ;  aftet  Ro.  otetlj  foitfjout  ifftie,  t  ben  tije  Feme  of  tge  €df a» 

to? 
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toi  bietlj  5  Joan  mm  tlje  g>urbibo?,  enters  into  all  tlje  part  of 
Roberr,  anb  taftetD  Wbanb,  aim  ijatfj  iflue  tlje  Deteimaut,  aim 
to'etfj*  Stita  t&e  quettton  toasf,  tftlje  iQiieof  Joan  ujaii  ijasic  ail  tlje  ' 
part  of  Robert,  as  a  aeXjiTe  to  fjiS  S^otljer  aim  fjet  ijeirs,  02  if  tlje 
iffueof  chriftian  fijalifjaoe  a  moity  toitfj  &er  as  Copartner*  3nb 
toe  Cafe  toas  aegueb  by  Goiding  fai  tfjc  plaintiff,  ano  coke  f^  tfje 
Drfenbant;  aim  ail  tfje  Suffices!  ijeib,  tijat  up  tfje  Debife  on!yPoa,  $*?44. 
an  cffate  foj  life  i$  iiiniteb  to  tije  8>urbibo?,  aim  tlje  jfee  botfj  be-- 
fccno  op  eourfe  of  Slaty  atoell  to  tlje  iffue  of  chriftian  tufjtcij  firff  m 
eb>  as  to  tfje  @>urbibo?  >  aim  tljouglj  tlje  tooms  ate,  tljat  tfje  %x\t-- 
uriboi  -fljali  enjoy  totam  mam  partem,  tljat  t'0,  all  tlje  ©effuagc,  aim 
not  ateommg  to  all  tlje  effate  tlje  party  oping  ijaa  in  tlje  ^callages 
10!  wo  effate  being  limiteb,  it  loan"  be  mteimeo  out  an  effate  tw 
|ffe>  anb  tfie  Plaintiff  IjaO  jubgment* 

The  Sheriffs  of  Norwich  verfus  Biadihaw. 

Action  upon  tlje  Cafe  upon  an  efcape  x  CfjeBfaintfffs  beef ateb  r  a  i 
tljat  toljcreas  J.  s.  recobereb  agamff  tfje  Defeubant  in  Debt 
nine  pouubs  asm  ten  ujillings,  asm  a  capias  mas  atoaebeb  to  tafee 
Mm  in  Ctccutioit,  by  fo?ee  hereof  tfjey  niabe  tfjefe  Warrant  to 
tljc  tlj?ee  Serjeants,  $c+  tfjete  to  gtreft  Him,  toljo  oiO  8rreff  Ijmi, 
25,  Feb.  &c.  fje  cfcapeb  from  tfjera,  aim  aftertoarbs  toas  riot  t«b 
mtfjefaib  Country,  pet  quod  tfjey  toere  bomm  by  reafon  of  tie 
efcape  to  anffoee  tlje  Debt,necnonto  erpenb  money  M  tlje  feard)  of 
Ijim,to  tfjeie  Damages  ttoenty  pounos*  3Ipon  not  guilt&tfre  mm 
founb  Ije  mas  areetteb  circa  tlje  26.  of  Febr.  ana  tfjenanb  tfjete  k\®- 
fum  refcuff.t.  aim  it  bias  allebgeb  in  ateefl  of  Smgnteut,  tpt  tge 
Declaration  mag  not  goob,  foittoo  caufes*  f,  Cfjat  tfjeP  aflebge 
tljat  tljey  mabe  a  certain  CEarrant,  ano  fay  not  fub  tigiiio  figitiat' 
ano  a  Warrant  tottfjout  @calis  not  fufficient  2.  Cfjey  aff  ebgc 
tljat  tljey  toere  cljargeable  tuitlj  tlje  Debt,  but  fay  not  tljey  lucre 
efjatgeb,  no?  fljeto  not  tljat  tljey  mere  otoettoffebamniftebs  aim  if 
tljey  be  not  bamnineb,tfjey  fjabe  no  caufe  of  3ction,fo?  it  may  oct&c 
party  null  neber  €)ite  tljem,  0?  tljey  may  Oie  before  %uiu  ana 
tljen  tlje  Buit  is  gone :  aim  an  exception  foas  talten  to  tlje  (Her- 
aict ;  fo?  tlje  Sfcteff  ano  Refcuc  is  fuppofeb  to  be  26.  Feb.  mm  tfje 
3iury  fiim  it  iuas  circa  26.  Feb.  Mjicl?  IS  uncertain  toljetljer  it  luere 
before  0?  after  tljat  bay ;  anb  if  it  mere  after  tlje  bay,  it  toil!  not 
maintain  ttje  Declaration,^  tljen  ittannotbe  areftue-tfiestf-.tiavi 
but  if  it  mere  before  tlje  bay,  tljen  it  continuetlj  a  refcue  at  tljat 

tiay+  Curia  contra  in  omnibus.  %$  tO  tlje  fitff,  it  i&  Uflial  fOWl,  tU&eit  Poft.  Uj. 

toe  ©Ijeriffs  Warrant  is  pleabeb  to  arteff  one,  to  fay  tljat  tfjey 
mabe  a  Warrant,  $c>  but  bo  not  fay  fub  figiiio,  &c.   2.  an  MU 
on  Itetlj  b^  tlje  ©geritTs  upon  tfjis  efcape  before  tlje  party  But  EG£-  '"4- 
tljem,  fo?  tlje  party  arreffeb  bib  to?onrr  to  tljemby  tlje  efcape  anbeo  ft?  a 
refcous,  anb  tljey  are  aluiays  cljargeable  to  tlje  otijer  party  5  anb  if 
,  tljep  ftay  till  tljey  are  fueb,  perljaps  tlje  party  tljat  efcapeb  may 
bfe  in  tlje  interim,  o^toillfiy  tlje  Country,  tbat  tljey  cannot  seat 
of  Ijim  3  aim  in  Holt  anbnnis  Cafe  in  tljis  Court,  ft  Ijatlj  Um  ab=  p0ft.237. 2p3. 
timgeb  tgat  an  action  lietlj  fo?  tljis  efcape,  aim  tlje  partp  ujall  not  ?49- 
tafce  abbantage  of  ois  otmi  tort,   aim  as  to  tlje  exception  to  t&e  %vJoli2b 
eerbict,  it  is  goob  enougb,  be  tlje  refcous  before  toe  bap  m  after  F-N-B™#>-b- 
tfje  bay  fuppofeb  in  tlje  Declaration,  fo  as  it  be  before  tfje  s>uit 
commenced  aim  fo  ciench  faib  it  fjatfj  bun  abjubgeo  upon  great 
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aobffe,  toljetc  a  Crefpafs  bias  fottnb  to  be  oonc  aftci*  toe  Mp  ah 
lebgeb,  ttyt&e&aj?  is  not  material*  flub  tlje  Paintiftlmo  luog- 
ment* 

Alford  verfua  Lee.  Hill.  2^.  Rot.  556", 

( 4. )  17\Ebt  «P0»  an  flDWigation  t  tlje  Cafe  upon  Demurrer  urns,  t&e 
^  JLJ  plaintiff  ano  Defendant  fubmitteo  tljemfelbes  to  tlje  $uiarO 
of  certain  peefons,  of  all  matters,  $c+  aim  mere  oblfgeo  eacfj  to 
otljet  to  If  ano  to  tfjea&rato  t  tfjep  mane  anfltoaro  tljat  tljey  fljoulo 
releafe  caclj  to  otljer  all  Actions  before  tlje  f  eaft  of  St  Peter  tljcn 
nert  enuting ;  tlje  SDefenOant  tit  tlje  Cue  of  tlje  fato  jfeaft  makes 
a  Keleafe  to  tlje  Plaintiff,  ano  oelibers  it  to  one  Primme  to  t&e  ufe 
of  tlje  Plaintiff,  toit&out  W  affent  ai  Hnofoleoge,  ana  tufjen  tlje 
Plaintiff  IjeatO  of  it,  Ije  OifagreeO  to  it >  atto  if  tljis  tocre  a  per= 
fomtance  of  tlje  atnaro  mas  tfje  qtteff  ion+  cooper  argueo  it  toas  not, 
font  taketb  no  effect  as  a  releafe  till  tlje  agreement  of  tlje  partp  •■> 
anbitisoelibereo  to  affranger  in&o  toill  perabbenture  not  oelt= 
ber  it  tnit&out  S>uit,  ano  perijaps  foill  neber  oeltber  it  Ano  re-- 
lieo  upon  20  Ed.  3.  Account  70.  Atkinfon  contra,  ft?  it  is  immebiatelP  a 
co.?.ii 9.b.  releafe,  ano  be  cannot pleao  again!!  it,  non  eft  fa&um, no?  can  coun* 
port.  <527.  termano  it,ano  tlje  Plaintiff  map  agree  to  it  fo&en  be  pleafetb,ano 
citeo  Tawes  cafe,2  ehz.  Dyer,  ano  aftertuaros  in  Trin.  29  Eire,  tt  bias 
aojuogeo  a  gooo  performance  of  t&e  conbition,  becaufe  no  place 
poft.  14?.  bias  appointeb  by  tlje  Arbitrators  to&ere  tlje  releafe  fljouio  be  Oe« 
Itbereo,  ano  ft  map  be  tlje  Plaintiff  tofll  abfent  ijimfelf  out  of  tlje 
Countp,  t&at  tbeDefenoatttcannotfino  bim,  ano  t&epeeiieo  upon 

Tawe's  Cafe* 
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Gray  verjus  JefFeries. 

TRefpafs  upon  tlje  Cafe  t  aim  fuppofetl)  t&at  ije  in  24  ehz.    c  i  ) 
put  Th.  Gray  ijts  fon  anb  Ijeir  apparent  to  tt?e  ©efenbant, 
tote  bis  apprentice  fit  t&e  art  ofaCapio?  fo?feben 
peats,  aim  t&at  tbe  plaintiff  urns  fei?eb  of  lanbs  to 
tbe  Count?  of  b.  fit  lee  oftlje  baltte  of  tbientp  pourtbs. 
Web  Laims  after  Dig  beceafe  ate  to  befceim  to  t&e  faibTh.  Gray  \ 
tlje  Defenbant  tbe  fitft  of  May  2  8  ehz.  vi  &  armis  om  affault  tbe  faiD 
Th.  aim  ftroolt  Ijimuiitij  a  <S>pabe  upon  IM  baclt,bp  tobicljtje  became 
lame  aim  becrepit,  bp  reafon  fo&eteof  fje  loft  bis  marriage,  ana 
coulb  notmarrpjtm  as  befo?e,to  m  Damages  tfoo  xjuittneo  pounbS> 
aim  upon  t&iS  Declaration  tbe  Defenbant  mo  Demur  in  JLaui  5 
ano  it  foas  argueb  bpTanfaid  oftlje  one  part,  anotfaiton  oftlje 
ot&ee ;  ano  tbe fame  bap  ttu'tbotit  am?  further  argument  it  bias  ao= 
jubgeb  fa?  tlje  Defenbant,  fo?  t&e  fdffices  faio  itbotb  not  appear 
bpanp  QBooktbat  tlje  jfat&er  ujottib  ijabe  an  action  fo?  tbe  lofs  of 
tee  marriage  of  bis  fon  aim  &eir,  ercept  tnben  a  stranger  tafces 
fcimbp  fo?ce  anti  martietb  Jjim  s  out  if  tfje  fon  marry  ijimfelf,  02  a 
Stranger  p?ocutet&  bim  to  marrp  oite,tlje  fatbet  batlj  w  remebp ;  poft.  77  <& 
anbtrefpafs  fo?  beating  0?  batter?  oftlje  fon,  iietb  not  fo?  tlje  fa- 
ther, but  t&e  fon  onlp  fljaU  Ijabe  t&e  action ;  aifb  in  tljis  Cafe  be  is 
bounO  apprentice  fo?  feben  pears,  ano  fo  till  t&e  feben  pears  are 
paft,  t&e  fat&er  &atlj  notljing  to  00  uiitij  &im,  aim  cmmot  marrp 
|tm  Ouriitg  t&at  time,  ano  fo  cannot  babe  an  action  fo?  lots  of  &is 
marriage,  Mjicb  per&aps  mi  neber  come  to  bint* 

Nota,  3ft  bias  belb  bp  Wray  anb  clench,  if  one  cut  Crees  foljielj  are    ( 2 ) 
0?  ma?  be  €imber=€rees,  as  Oaks,  (Sims,  $c+  altfjouglj  tljep  be  Awe  t. 
unber  tlje  age  of  tiuentp  pears,  no  tit&es  are  bue ;  ano  fo  if  Crees 
of  t&at  age  be  cut,  aim  netu  ©erminsgroto,  no  titlje  bue,  tfjougb  co. ».  4s.  b. 
tbep  be  cut  unber  tijat  age+ 

Love  verfus  Pigott. 

1%  ioas  faib  t&ere  are  bibers  p?eftbents,t&at  if  a  ieffee  fo?  pears    r  *  > 
be  fueb  m  court-chrifuan  fo?  Cptbes,  be  in  tbe  Eebcrfion  map    ^ J  J 
&abe  a  p?obtbitton^ 

Tre- 
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Trevilian  verfu*  Lane. 

(4  )        C  Je&ione  firms.  Clje  Cafe  U)aS,  Avice  Trevilian  Ceitattt  fO?  life,  t& 

C  mainoer  in  tail  to  Thomas  fjcr  fan,  remainoer  in  jfee  to  tbe 
Ijeits  of  Avice.  Avice  ano  Thomas  ma&e  a  leafe  fo?  ti)?ee  libes  bp3in-- 
Oenture  5  Avice  oietlj,  Thomas  grants  tbe  Kcbetfionto  b.  in  fee  to 
tljeufe  of  Ijisiaff  mill;  ano  aftertoarosoebtfetlj  toe  Keberfionfo? 
peats  ano  Oietb » tlje  tlj?ee  leuees  fo?  life  Die,  tbe  Dibifee  fo? 
pears  enters,  tlje  fjeir  of  tbe  bobp  of  Thomas  ouffs  Ijim,  ano  be 
b?ings  Ejedione  firms,  Cbe  queffion  toas,tf  tlje  leafe  fo?  tfi?ee  libes 
be  aotfeontinuance  to  toil  tbe  entrp  of  tlje  ittue*  Dkw  argueo  tbat 
tlje  entrp  of  tlje  iuue  toas  latoful,  fo?  tlje  leafe  fo?  tbiee  libes  be-- 
ing  mabe  op  £>eeo,  toas  tbe  leafe  of  tlje  tenant  fo?  life,  ano  tbe 

poft.  253-  confirmation  of  Thomas,  ano  fo  no  oifcontinuance,  13  h.  7. 14.  Com- 
ment' 140. 13  Ed.  4. 4.  but  if  it  ban  been  toitljout  £>eeo,  tljen  it  ban 

co.i.77.a.acc.  j,eett  tlje  (i|tcenjer  of  cenant  fo?  life,  ano  toe  leafe  of  Ijim  in  tbc 
remainOer,  fo?  otljertoife  notijing  toouio  pafs  from  bim*  coke  con- 
tra, tbat  it  teas  a  Oifcontinuance,  fo?  a  leafe  fo?  tb?ee  libes  toas 
mo2e  tljen  tbep  botb  couio  make,  ano  fo  is  a  Tort,  ano  tbe  Keber* 

*  rn     6  3  UOtt tt,a^  ffaineti  ty  Tort>  out  in  tobom  tbe  Eeberfion  toas,  it  map 

pod  2  j2. 3    be  oottbteo*  *  'But  it  teas  aoruogeo  tbat  it  toas  no  Oifcontinuance* 

Ex  relatione  Johannis  Walter. 

co  2ir.ft.573.  Eaft  Skidmore  &  Foame  verfus  Vaudftevan. 

2  Roll.  22.  J 

( 5 )  r^Ovmmt :  fo?  not  perfo?ming  certain  Cobenants  in  an  3in0en- 
Vj  ture  between  tbe  plaintiffs  Rafter  of  tbe  gooo  Ojip  of  a.  of 
toljicb  Robert  Pitman  mas  oumer  of  tbe  one  part,  ano  tlje  JDefenOant 
of  t&e  otber  part;  ano  tbe  conclufion  oftbe3!n0enture  toas,  in  cujas 
rei  teftimonium,  tlje  patties  afo?efaiO  to  tijefe  p?efents  babe  fet  tljeic 
ipanos  ano  €>eais,  ano  all  tbe  Plaintiffs  ano  tbe  faio  Rob.  Pitman 
fet  tbetr  Seals  to  one  part,  ano  tlje  Defeittrant  to  tbc  otber 
part ;  ano  in  tlje  3in0enture  tbere  toere  Oibers  Cobenants  to  be 
perfo?meo  bp  tlje  plaintiffs  ano  bp  tbe  faiO  Ro.  Pitman  to  tlje  2De= 
fenoant ;  auo  e  con  verfo,ano  tbere  bias  a  claufe  in  tlje  3in0enture,tbat 
tlje  plaintiffs  ano  tlje  raio  Ro.  p.  bouno  tijemfelbes  to  tlje  Defcn- 
bant  to  perfo?m  tU  Cobenants ;  tbe  DefenOant  pleaOS  tljat  ti)t 
3lnoenture  toasoelibereo  to  tbe  Plaintiffs,  ano  to  tbe  faiO  Tho.  pit- 
man (ano  fo  miftafees  Thomas)  fo?  (Robert;  pieaos  tlje  releafe  of  tbe 
fato  Tho.  of  ail  Cobenants ;  ano  tbereupon  tbe  Plaintiffs  £>e* 
murreo,  fo?  tujo  caufes  t  1.  Cbe  releafe  teas  pieabeo  bp  T.  p. 
tobereas  no  fuclj  man  urns  nameo  in  tbe  Snoenture,  ano  tbiS  toas 
beio  a  great  miffafee  ano  toitbout  Oefence,  ano  tbe  Eoil  toas  com- 
manoeo  to  be  fearcbeO*  2.  ano  tbe  cljief  matter  toas,  aomittmg; 
tijenamebaO  Um  rigbt  pleaoeO,  ano  tbat  R.  p.  IjaO  releafeo,  if 
tbts  releafe  toas  gooo*  cokeargueo  tbat  fo?afmuclj  tbat  onlp  tbe 
Plaintiffs  in  tbep?emiues  of  tbe  3inoentuee  toere  parties  of  tbe 
one  part,  and  tijeX)efenoant  of  tbe  otber,  altbougb  R-  p.  is  after- 
toaros  nameo  in  tlje  Deeo,  it  i0  a  boio  £>eeo  as  to  bim,  ano  no 
2  inft.  673.  Cobenant  mabe  to  ijim  o?bp  Ijim  is  gooo,fo?  be  i$  a  itranger  t04t, 
2  Roi.  22.  ano  bis  fealing  ano  oeiiberp  is  not  material,  as  if  1.  s.  hp  3n6ot* 
pod.  $8.11 5.  tUL.e  tuttoeen  ijim  of  tlje  one  part,  ano  1.  d.  of  tlje  otber,  oemifetij 
lanos  to  1.  d.  ano  a.  b.  it  is  boio  to  a.  b.  ano  be  anftoereo  t%z 
cafes  put  bp  Godfrey  of  tbe  otljer  fibe,  \^>  2.  Obligation,  toijere 

an 
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m  ©Wt'OtftlOit  UJ30  ttiaOe  OP  T.S.  &  ad  majorem  rei  fecuritatem  inveni  J.D. 
Fide- Jufforem,  3tt0  I.  D.  put  W  ®e3l  tO  It  i  tlji0  U)30  ijl£  OCCO  t  £Olj!CD 

Cafe  Ije  agrceo  1  fo?  it  10  not  mentioneO  inljofe  DeeO  ft  t&  s  ano  fa 
t'0  tfie  DeeO  of  botlj  Mjico  arenameo,  anoput  tljeir @>eal0,  $ c+ 
€>oft>oen3it  3[nctmibent  gr3nt0  a  Eettt,  bptljeaflent  of  patron 
ano£)?Oittarp,  ano  tljep  put  tfjcir  @>eal0to  it:  t&ft&not  tljeir 
DeeO,  out  onlp  toeir  agreement  to  it :  ano  toe  cafe  of  39  Ed.  3.  p. 
10  upon  tlje  fame  reafon  of  4  Ed.  2.  a«0  in  Mich.  29  &  30.  ft  u)a# 
aofuogeo  fo?  tlje  piaintiff0,  ano  tlje  principal  caufe  mag  toe  toifnof- 
mcr,  toijtcij  t&c  Court  ijeio  couio  not  oe  arcenoeo  x.  ano  Wray  faio, 
tljep  conceioeo  toe  matter  in  tain  to  be  alio  fo?  tlje  plaintiffs. 

Sir  Walcr  Afton  verfus  Whetenall. 

WAfte.  ccro?  toas  b?ougljt  of  a  3iuOgnient,  in  an  action  of     r  <n 
SHaffe,  ano  tlje  Crro?  affigneo,  tljat  tije  Plaintiff  in  tlje 
action  oto  count,Qy°d  camfuiffet  fdfuusof  wjelaim,  IjeOiO  Oemifetlje 
fame  to  tlje  Defenoant  fo?pear0,  ano  oe  Ijao  Gone  £Me*  Clje 
3Defenoant  pleaoeo  Nui  Waite  fait,  anOfouno  againft  Ijim,  ano  3[uog= 
ment  gioen :  ano  tlje  Crro?  alfigneO  fo30,  Coat  oe  faitlj  Qu°d  feifi-  co.  9. 27,  *, 
tus  &c  out  faio  not  of  fooat  efiates  ano  fo  map  be  intenoeo  but  an  Poft-  ^  «?j 
effatefo?life>  ano  Godfry  ano  Beaumont  faio,  Coat  toe  Declarati- 
on ougljt  to  comp?efjeno  certainty,  ano  ttjall  not  be  gooo  Op  inteno* 
ment  t  ano  altljouglj  toe  Declaration  oao  been  gooo,  f f  Ije  Ijao  not 
mentioneo  anp  @eifin  i  pet  tnljen  oe  alleoge0  @efliit,  ano  tfjat  in= 
fufficientlp,  tlje  Declaration  10  not  gooo,  a0  Partridges  Cafe,  co- 
ment.  recitiitfi;  a  statute,  $c+  Out  shute  ano  ciench,  3luttice0,  Ijeio  p°fi.  *& 
toe  Declaration  to  be  gooo >  fo?tfje  allegation  of  Bzttin  10  not  ma- 
terial, ftjfjen  it  migljt  Ijaoe  btm  left  out;  anOit  10  oelpeObptlje 

ti)O?O0  fUbfeqttent,  viz.  Ad  exhsereditationem,  tDOt'Clj  Cfplattt  IjOtO  Ije 

iua0  feifeO;  ano  it  being  but  matter  of  jfo?m,  it  is  oeipeo  b^  tlje 

statute  Of  Jeofail's  after  CJerOiCt*    Gawdy  OOUbtCO,  Et  Adjournatur. 

Difply  verfus  Sprat. 

P  Je&ione  firma?.    Cljep  foere  at  iflue,  anO  in  tOe  Venire  facias  OttC  Of       (7)    i 

■^  tlje  pattnel  ftias  nameO  Tho.  Barker  of  d.  ano  in  tlje  Diftringas 
jurat'  fjetuass  left  out,  ano  Tho.  carter  de  d.  put  in  oi0  place ;  ano  at 

toe  nifiprius,  Tho.  Carter  0)30  fUJO?tt,  aitO  OJitl)  OtOCt0  trleO  tlje^ffUCt 

Coke  alleogeo  tlji0  in  arreft  of  3luOgment;  fo?  nolo  toere  toere  but  go.  5. 42.  k 
eleoett  of  tlje  pannel,  Tho.  carter  being  miffaJten,  ano  falflp  nameo  Poft-  3** 

fO?  Tho.  Baker,  a0  itt  a  Vcn.  fac.  a  31UC0?  0)30  retUl'tteO  b^  tfyt  Mint  Of 
George  Tompfon,  attO  itt  t|)e  Diftringas  jurat'  1)0  UJ30  JtaUteO  Gregory 

Tompfon,  ano  fttJO?itat  tlje  Nifi  prius  i  anOtlji0  lua0  IjelO  a  Ooio&er- 
oict+  15ut  tbe  Court  faio,  toere  10  a  great  Oifference  betftieena  mi=  co.  5. 43.  a. 
ttafeein  toe  name  of  TBaptifm,  ano  in  tlje  ftrname;  fo?  a  man  can  Poj?,;?3;?-*a* 
oaoe  but  one  nsme  of  ogapttfm,  but  map  oaoe  ttoo  firname0+        2 s8,  *66- 

Windfmorez/er/"/^  Hubbard,  Int.  Trin.  2.7.  Rot.85oa 

■p  je<aione  firms.   Cfje  Cafe  tD30,  tlje  lo?0  Sturton  b)>  3!nOenture  be--  n  ( 8 ) 
^  tojeenljtm  anO  j.s,  let  certain  Hauo  to  J.  s.  fo?  life,  Habendum  gT.n-  *& 
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Hob.  313.      to  him  ann  a.  b.  ano  c.  ijtsi  th?ee  fong  Succeffive,  ^fje  fluff  queftion 

Pnft*po7'„r  tuasf,  3ff  thep  all  took  an  Cffatc,  becaufcthe  fows  mere  not  nameo 

9"       fn  the  p?emife0  of  the  Deeo  f  ©econoip,  tlje  queffion  luag,  3if 

the?  take,  ttJhetljeutljep  take  jopntip,  0?  not;1  SlnD tljtcDIp,  if the? 

take  no  iuap,  tohetheutljeue  fljall  be  an  ©ccnpant  fo?  tlje  life  of  the 

th?ee  otheuis ;  fo  ass  it  fljall  be  a  leafe  to  J-  s.  fo?hf<s  oum  itfe,  ano 

fo?  tlje  life  of  the  th?ee  fon&    3no  after  argument  bp  coke  ano  0* 

tberss,  the  clear  opinion  of  tlje  Court  tuas,  that  tlje  fows  fljall  not 

Hob.  313.      take  in  poffeffton,  becaufe  thep  are  not  nameo  in  the  p?emuTe£  of 

2  cr.  S64.      the  Deeo,  no?  fljall  tbep  take  bp  foap  orwmainoet  ■■,  fo?  tlje  intent 

*  HJi    M    to<*&  W  S^t  the  ^atta  t0  tftem  m  POirefllOn,  18  Ed.  3.  5?.  Brpke 

mti.i  .•  Leafcs^^ijeditipjoirtitjnajj,  3)f  there  fljall  bean  Occupant;  but 
wray  faio,  Cljere  can  be  no  flDccupant  *  fo?  it  being  limtteo  to  the 
father  fo?  fits?  life,  this  ig  a  greater  effate  ttizn  fo?  the  iioes  of 

pon.  4?i'i«>i-otljersi,  (V.5.  Co.  Roffes  Cafe)  ano  the  th?ee  fon0  are  nameo  ass  per- 
rons! to  babe  an  effate,  ano  not  to  make  a  limitation  of  an  deflate, 
ano  Trin.  29.  it  mas*  abf  uogeo,  Chat  there  toass  no  Eemainoer,ano 

tljat  there  fljall  be  nO  flDCCUpattt,  Ex  Relatione  Walter.    Nota,  Delapers 

cafe,  17  EHz.  Cenant  bp  tlje  Couttefie,  grants  ouer  his*  €ffatej 
the  @?antee  oebifeth  it,  ano  oieth  t  Chiss  u>ass  beio  a  ooio  Debife, 
ano  out  of  the  statute  of  Wlill$h  ano  it  toas  helo,  Chat  al* 
though  tlje  Defeifee  both  fluff  enter  after  tlje  beatb  of  the  Debifo?; 
pet  he  fljall  not  ijabe  the  lano  ass  an  Occupant,  fo?  there  fljall  be 
no  ©ccupant  of  an  Cftate  of  Cenant  bp  Courtefie,  0?  Cenant 
nnfi.41.fo  fa  Dottier,  fohich  are  Cffateg  creates  bpJla&u  Ex  Relatione  Ed- 
ward Coke. 
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Vicefsimonono  ELIZABETH^ 
In  Banco  Reginae. 


Marfh  verfus  Kavenfoai 

Asfumpfit.  3nti  oio  count  tljat  tufiereas  at  tije  requeff  of  tfie      ( ,  i 
Defenoant,tijere  ioas  a  Communication  of  a  damage 
bettoeen  the  Plaintiff,  anotfie  Daugljtct  of  tije  Defen= 
oant;  anotftat  aftet&mros  fie  ^arrieo  Ijer,  tljat  after- 
ttaros  tije  Defendant  p?omifeo  to  pap  fiim  one  fiuno?eo 
uotttto*  Egerton  mm  Fofter  argueO,  tljat  tin's  urns  no  conftUecatiott ; 
fo?  it  is  paff,ano  ban  no  reference  to  any  a#  befo?e  %  'But  if  tfie  9@ar-  Ante  49 . 
riage  liati  been  at  tfie  tequeft  of  tije  DefenOant,ano  after  tfje^at- » cmo<>. 
riage  fie  p?omifeO,  $c+  TOs  fiao  been  gooo+  'Popham,  Danid,ano  coke Polt- ? l  *■ 
contra,  f  o?  tfie  jf  atfiets  natural  affection  Ootfi  continue,  into  fiet  ao~ 
Bancement  is  fufficient  caufe  of  tfie  p?omife+  3no  tftep  fatQ  it  MS 
aotuogeO  in  tfie  Cccfiequer,  tljat  ap?omife  often  potmo  in  confine* 
ration  of  councelgibento  one-,  tfiisfcias  gooo,  tljougfitfiecouncel 
tnas  gibenbefi>?e  >  anoit  Urns  fiere  aotuoged  fo?  tije  plaintiff, 

Rainfcroft  verfus  Lawney,  Pafch.  27.  Rot.  i6j. 

ERror  of  a  3juogment  in  tije  Common  'Bench  5  fo?  tljat  tfie  &eco?U      (2 ) 
toa^tljat  tije  DefeitOaitt obtulit  fe  per  Cutting  Attornatum  (bum,  p0ft.  75.  5280 

ano  left  out  fiis  Cfi?iffian  name,  ano  tije  31uogmentfoasreberfeo+ 
Cottington  verfus  Hulett,  Pafch.  29*.  Rot.  186. 

AsiumpGt  agaittff  an  Creettto?  upon  tije  p?omife  of  tfie  Ceff ato?  5     r3 ) 
ano  in  tfie  Declaration  it  Bias  not  aoerreo,tfiat  fie  fiao  3liets  co.  9. 90.  b. 
to  pap  Debts, tc*  but  Mkh.  2?.&  3oEiiz,  it  foas  aoiuogeo,  tljat  tfie  2  £r-, 2^- 
Declaration  iuajs  gooo,  ahu  tfie  plaintiff  recobereo*  *  Ro1, 92u 

AiTi  verfus  Wood 

TTRror.  Cfie  plaintiff  counts  in  Eeplebin  Quod  adhuc  detinet,  aifD  <■  k  -, 

Xy  tfie  lutj?  affefleo  tije  balue  of  tije  Quaffs,  ano  Damages  entire-  v  4 } 
ip,  uofiereas  tfiep  ougljtto  feoertfiem;  fo?  fie  map  fiabe  tije  one, 
ano  not  tfie  otljer  ;  ano  tije  3luogment  fo?  tins  caufe  toas  reoerfeo* 

Giles  verfus  Ferrers. 

Tfyz  affife  of  Bufance,  tfie  plaintiff  counts  tfiat  exaitavk  domum,  r% ) 
tije  3lutpfittti  tftat  erexit,  attH  Creeption  taken  to  it;  but  tfie  v  J 
Court  teas  infojmeo  bptfie  <£?ammarians3  tljat  t&e  tpo?os  tnere  of  p0n.  i7& 
one  fence* 
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R 


Peeke  ve rfut  Wyrrall. 

rt  \  T^  Epievin.  ZU  Defendant  maOe  Cognifance  m  'Bapiiff 
ofTho.  Pigott,ef03  foj  Damage-fefant*  Clje  Plaintiff 
replies,  €&at  @>fc  John  Goodwin  toa0feifcu3$c+  amitfjat 
&e  ano  all  bi0  anceffo#,  ijc>  Ijao  ufeota  &aoe  fojijim, 
ano  all  fjisi  €enant0  fo?  peat0,  ano  at  mill,  $c*  Common 
fit  tlje  place  tuijere,  $c*  jfo?  all  tfteir  JDo?te0  ano  Colt0,  ano  5e  put 
in  tlje  JDo?fe0,$c+  Clje  Defenoant  rejopneO,tljat  m  tlje  place  lo&ere, 
$c*  t'tuiagufeotmie  out  of  minO,$c*  Cljat  if  tlje  ^)o?fe0of©itjohn 
o?  of  &10  3ncefto?0,  $c;  010  come  tfjere  bp  Cfcape,  ano  mere  not  put 
in;  tljat  it  fljouio  not  be  lamutl  f»? tlje  faiO  Tho.  Pigott,$c+  to  Oiffrain 
teem  Damage=fefant,  out  to  put  tljem  out  peaceablp,  ami  faiO, 
Cljat  tbe  place,$c*  toa0  Inciofeo,  ano  tljat  tlje  plaintiff  bjofee  ooum 
tfjeinclofure,  anOput  in  US  Cattle,  fo?ttttjie(j  Ije  Oittraineo,  $c* 

Abfque  hoc,  Cljat  &tt  J°-  Goodwin,  &c.  IjaO  COUimOU  ftl  t&e  place 

foljete,  alitor,  &c.  Waimfly  mobeo  tw  toa0  no  gooo  Craoerfe  ■,  fo? 
ijeoto  notconfef0  tljat  ©it  Jo.  Goodwin  fjao  anp  Common,  ana 
tljerefoje  Ije  oug&t  to  Ctaberfe  Abfque  hoc,  tfjat  ©ir  John  fjao  any 
Common  tljete*  Guria ;  Cljat  pleaoing  Ijao  oeen  better ;  fo?  in 
trutlj  tie  Ijatlj  not  confefleo  any  Common,  $c+  but  it  feemetlj  good 
enouglj  a0  it  is  %  tfoi  tm  ubertp  tljat  ljl0  Cattle  ftjall  be  tljere  uiftB* 
out  being  oiftraineo,  10  in  nature  of  Common ;  ano  tl)erefo?e  Ije 
migljt  pieao  a0  &e  Oio :  T5ut  t&ep  ruleo,  tljat  tlje  £>efenoantffjoutti 
menu  lji0  pea,  0?  tljat  a  Demurrer  be jopneo* 

Knight  verfus  Mory. 

c  2 )  Tj  Epievin,  Clje  Cafe  tua0,  sheiiey  mafce0  a  icafe  fo j  pear0,Provifo 
XV  quod  non  lkebit,  to  tlje  leflee,  to  alien  ljt'0  term  foitljout  tfje 
aflentoftfjeieffo?;  tlje  Leffee  Oebifetlj  t&e  term  to  lji0  fon,  tlje 
£effo?aflentmgtait*  Cfj?ee  point0  refolbeo,  i.  Clji0  10  a  con= 
poft.33G.3j1.  oition:  2.  a  oebife  in  general,  i0ab?eaclj  oft&econOitiont  3-  30 
t|)i0  cafe  it  10  no  b?eacl)  ■■>  fo?  nothing  patten  till  tljeleuo?  W  aflent 
ft»a0  obtaineo ;  fo?  it  ms  a  conoition  p?eeenent  %  8na  tfjouglj  in 
tlje  principal  cafe  tlje  Deoifee  mo  enter  bp  t(je  content  of  tlje  Cee-- 
cuto?,  ano  ijao  not  licence  of  tlje  ILelTo?,  pet  it  10  not  material, 

Anonymus 
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Anonymus. 

Nota.   coketnobed  tins  Cafe  to  tlje  Jufficeis,  toknofotljefe      ftj 
opinion,  be  being  <  as  be  toio  me)  to  make  W  a&Jaro  in  tu 
tenant  in  jFee=fimple,  foftctlj  tlje  lano,  anObefo?e  tlje  Co?nfoas 
febereo,  oebifedtbelandto  a.  fo?life,  Eemafnoer  to  b.  fo?  life, 
and  dietb    a.  dietlj  befo?e  toe  emblements  mere  feoereo ;  tlje 
quelfion  mas,  foljetljer  t&e  Ctecuto?  of  tlje  Cenant  fo?  iife,  o?  be 
m  tlje  Eemainder,  fljoulo  babe  tlje  emblements ;  fo?  be  faid  clear- 
ly, Cbat  tije  Ctecuto?  of  tlje  Debifo?  fjao  no  colour  to  babe  tbem* 
Wray  and  shute  beld,  Cbat  be  in  tbe  Kemaindet  fljoulo  babe  tbem,.  "°^  *3* 
fo?  by  tlje  Debife  of  tlje  land  tbey  pafs  foitlj  it;  ano  fobentbey  ,t& 
pafsbp  reafon  of  tbe  land,  ano  come  not  ty  tbe  ^annrance  of       7  7' 
m  firff  Cenant  fo?  life,  tbe?  (ball  go  uu'tlj  tbe  ILano  j  05ut  if  tbe 
firff  Cenant  fo?  life  bere  granted  tbem  to  anotber,  it  bao  bzzn 
otljetujife;  fo?bytbe  $?ant  tljey  are  quafi  Cbatteis  febereo  from 
tbe  lano*  ano  Wray  faid,  it  batb  bzzn  ao  judged  in  tbis  Court,  C°-Lit-  ss- h- 
tbattoljete  Baron  anO  Feme  are  3!oyntenants  of  lano,  ano  tljeBa*  *™-w- 
ron  fptoetb  tbe  lano,  anO  Oietb  before  ©eberance  of  tlje  Co?n, 
tbe  Feme  fljall  babe  it*  clench  ooubteo  in  tbe  principal  cafe;  fo?  be 
conceibeo  tbat  tlje  Crecuto?  of  tbe  firff  Cenant  fo?  life  fljall  babe 
tbem,  as  Cbatteis  betteo  in  bim :  and  befaio,  if  land  befouin, 
ano  tben  tbe  lano  is  OebifeO  to  J.  s.  fo?  life  only,  ano  befo?e  @>ebe= 
ranee  tbe  Debifee  Oietb,  W  €*ecuto?  fljall  babe  tbe  Co?n,  and 
nottbe&eberfionert  aftlbiclj  cafe  wray  anoshuteOenfeo,  butraitr 
if  it  mere  fo,  it  is  not  like  tbe  cafe  a  Eemainoer*  and  Popham  at= 
to?ney  being  oemanoeo  bis  opinion,  agreeo  toitlj  Wray  in  tlje  piin^ 
cipal  cafe,  but  doubted  of  tlje  cafe  of  Baron  and  Feme. 

Prat  &  Uxor  verfus  Taylor. 

ASumpfit.  cijat  toljereas  tbe  UWt  of  tl)z  Plaintiff  in  conftdera--  ( 4 ) 
tion  tljat  tbe  Defendant  fljouio  ^arry  ijer  Daugljtcr,  bad 
gtben  to  bim  ten  potmo  i  be  p?omifeo  to  tlje  COife,  tljat  if  be  did 
not  Scarry  ber  daugbter,  be  tnouio  repay  tbe  ten  pound,  and  abers 
be  did  not  $5arry  Ijer,  $c*  (BponNon  AffumPikpieaoed,and  found  fo? 
tbe  plaintiffs,  it  teas  alledged  in  arreff  of  judgment,  tljat  tlje 
£>eltbety  of  tbe  money  by  tlje  Feme  tnas  baio,  and  tljen  tlje  p?o- 
mite  maoe  to  ber  is  alfo  bold*  and  altljouglj  tbe  Baron  agreetfj  af- 
terward to  tlje  Delibery  and  p?omife  (as  it  appearetb  by  ijis  b?ing= 
ingtlje  action)  yet  tbiS  cannot  make  t^z  Piomife  biijiclj  teas  bold* 
to  be  gooo  •■>  fo?  tljere  tuas  no  confideration  at  tbe  time  of  tlje  p?o= 
mife*  anotber  matter  loas  mobeO,  Cbat  tbe  Baron  and  Feme  did 
I'oyn  in  tlje  action,  toljere  it  ougljt  to  be  b?ougbt  W  tlje  Baron  only  * 
fo?  it  isboid  to  tbe  Feme  being  ouring  coverture,  and  it  i$  as  a  p?o- 
mife  made  to  tlje  Baron  only:  T5ut  it  mas  adjuoged,  tljat  tlje  action 
mas  toell  b?ougljt ;  fo?  tbe  agreement  of  tlje  Baron  maltetlj  tlje  p?o- 
mife  gooo  ab  initio  to  tbe  Jpusbano,  ano  it  being  made  to  tlje  SBife, 
tbey  may  joyn  in  tlje  action^ 
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(3)  A  Ctl'Olt  fO?  tljefe  foO?dS,  Thou  haft  fitten  upon  the  Pillory ;  bUt^tittb 

Ix  not  infohat  manner*  Harris  mobed,  tbat  tbetoo^os  are  not 
attainable ;  and  To  it  forts  tije  opinion  of  tfje  3iuffiees,  fofjo  foto  be 
migbt  foell  demur  upon  tbenn 

Donnes  Cafe. 

(4)  A  Ctt'OltfO?  tfjefe  foO?dS,  If  you  had  had  your  deferts,  you  had  been 
Moor  243.       i\  hanged  before  now.  Coke  mObeO,  tljat  ttft  ^CtlOtt  did  not  He  3  fO? 

tbat  be  did  not  fljefoanpcattfe  fobp  be  fljoulo  be  banged,  and  Defects 

migbt  be  in  bis  mind  concerning  ©od  5  curia  contra,  jf o?  It  fball  be 

pen.  384.      intended,  be  bad  committed  an  offence,  fo?  foblcfi,  thepenaltp  of 

pon.  470.      deatb-toas  due  to  bim.  Wray  faid  It  Ijatb  been  adjudged,  tbat  foljere 

onefo?itthenameof  anotbec  uponaCQali,  fo?itaifo,  Cbat'ifthis 

man  had  his  deferts,  he  (hould  have  been  hanged  on  thefe  Gallows  5  attd  dJCllJ 

a  pair  of  ©allofos  on  tije  CSJalH  and  It  foas  adjudged,  that  ait 
action  did  lie  fo?  this* 

Gallies  verfu*  Budbery. 

( 5 )  p\  Ebt  upon  an  ©hligation*  €be  Cafe  upon  Demurrer  foas,  t be 
xJ  plaintiff  being  peffeffed  of  a  term  fo?  fie  peats  of  a  Cadern 
in  Gracious-street,iettbefamebp  3lndenture,  foitb  pate,  and  dibers 
Cltennis  in  tbe  $ouie,  to  tbe  Defendants  tb?ee  pears*  Che  De- 
fendant In  confederation  thereof,  did  covenant  foitlj  ijim  and  bis 

3U"lgnee0,  tljat  De  menfe  in  menfem  menfatim,  fte  foOUld  UpOtt  reqtteft 

render  to  Ijim  and  W  8ffignees  an  account  fb?  eberpCun  of  Mint 
he  did  fell  tljere,  and  pap  ijim  fo?  eberp  %vm  fold  tbirtp  ujfllings  s 
and  tljere  foere  dfbers  other  Cobenants  on  bis  partcfome  intlje  a& 
firmatlde,  and  fome  In  the  Begatibe)  Repleaded  Cobenants  per- 

co.Lk.3o3.b.  fomied'fohiclj  foas  ill  in  that,)  tije  plaintiff  replfetb,  Cljatupon 
tije  lalf  dap  of  July,  be  required  the  Defendant  to  gide  Ijim  an  ac- 
count of  a  €un  of  C2Ilne  fold  at  fuclj  a  time,  foblclj  be  refufed  to 
do  ■■>  tije  Defendant  rejopned,  tljat  before  tljat  time,  tbe  plaintiff 
being  poiTeffed  of  a  term  In  tbe  Cadern  fo?  dibers  pears,  part 
foljereof  foere  pet  to  come  fbutdotb  notfljefofobat  time  In  certain, 
no?  tije  Commencement  of  it  5  and  therefore  It  teas  agreed  hp  all, 
it  foas  ill  in  tljat )  granted  tbe  reftdue  of  tbe  faid  term  tben  to  come 
to  b.  to  foljicb  grant  be  attorned  ;  after  foljlcb  time  be  did  not  re= 
fttfe,  and  upon  this  tbe  Plaintiff  demurred*  Drew  fo?  tbe  Plaintiff 
argued,  tljat  notfoftljffanding  tbe  reOdueof  tbe  term  foas  granted 
Oder ;  pet  tije  Account  foas  to  be  made  to  tbe  Plaintiff,  and  not  to 
tije  Stffignee,  foiitis  a  tljlng  collateral;  and  tbe  affignee  is  to 
bade  onlp  thatfoljicb  goetlj  foitlj  the  bottfe,  anoaffignee  is  in  Deed 
and  JLafo,  as  an  Ccecuto?;  coke  contra :  jfo?  tljis  is  as  a  Rent  refer* 
bed,  and  in  nature,  andiioi  of  the  Rent;  'Butbefaid,  that  there* 
queff  of  an  Account  foas  to  be  fottbin  tbe  month*  3nd  tbiS  requeff, 
as  appearetlj  bp  computation,  foas  tljeoap  after  tije  montlj;  foljicb 

_  0      .    being  referred  to  Kempe,  fje  certified  tbe  fame  acco?dinglp;  and  fo? 

pou;2'84.°?i8.  t&at  caufe,  Judgment  foas  giden  againft  tije  plaintiff* 
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Worcefter  verfus  Stone,  Trin.  27.  Rot.  453. 

nrtyz  Cafe  upon  fpecial  (Lltma  m&  Cfje  plaintiff  maoe  a  (&) 
1  leafe  to  tlje  Defenoant  fo?  peats  rename:  Kent,  upon  canto'* 
tion,  Cfjat  if  tlje  Eent  tuere  befjinO  at  tfje  oap,  ano  ten  Oap0  after 
(being  in  tfje  mean  Uifjile  oemanoeO)  ano  no  SDiff ref0  to  be  founo  up* 
on  tfje  lano,  tljat  tfje  Piafntiffmigfjt  te=entet:9no  tfje  |urp  founo, 
tfjattije  Eent  tuais  befjfno  at  tfje  oap,  ano  ten  oa»0  aftet,ano  tfjat 
a  fiifficient  Diff ref0  toa0  upon  tlje  lano  till  tljiee  of  tie  Clock  in 
toe  afternoon  of  tfje  tentfj  Oap  ;  at  tofjicfj  fjout  tfje  leflee  o?oOe  out 
Iji0  Cattle,  ano  at  tlje  laff  fjour  of  tfje  tentfj  oap,  tfje  ieflo?  came 
ano  oemanoeo  tfje  Eent,  ano  it  toa0  not  paio,  no?  anp  Oiftrefs  upon 
t\)t  lano  •■>  €fje  queffion  foa0,  3If  tfje  condition  teas  b?ofeen  t  Da- 
niel fo?  tfje  plaintiff  argueo,  tijat  tfje*  conoition  toa0  b?ofcen,  fo? 
tfjere  mas  no  Diffeefls  at  tfje  time  of  tfje  oemano,  ano  tfje  fe>o?O0 

ate.  If  it  be  lawfully  demanded,  and  no  diftrefs  found,  &c.     £lnO  It  10  HQt  AnCi  IS« 

fufftcient  to  babe  it  at  anp  time  of  tfje  ten  Oap0,  hut  at  tfje  p?oper 
time  fo?  tfje  oemano,  tofjicfj  10  tfje  faffinff  ant  of  tfje  tentfj  oap;  jfo? 
otfjertnffe,  iftfjerebea  Diffref0at  anp  time  tott&in  tfje  ten  Oap0> 
tfjougfj  but  fo?  a  quartet  of  an  fjour,  it  tnouio  Oifpence  toitlj  tfje 
contrition  s  ano  tfjen  tfje  iello?muft  atteno  all  tfje  ten  oat>0,  tofjfcfj 
tooufo  be  inconvenient*  Wray  ano  shut^Cfje  contrition  i0  not  b?okem 
fo?  tfje  intent  of  tlje  iuo?O0 10,  3if  no  £>iffref0  be  founo  at  anp  timt 
fitft&m  tfje  ten  Oap0,  tfjen  a  Ee=entrp ;  ano  ttjerefo?e,  if  a  DiffreQs 
be  founo  tljereat  anp  tfme&utfjin  tfje  ten  Oap0,  tfjf0  i0  fufftcient* 
ciench  oottbteO  j  but  it  toa0  afterfoarO0aOjuogeo  againff  tfje  pain- 
tiff,  becaufe  &e  maoe  no  oemano  in  tfje  mean  time* 

Sir  John  Parrot's  Cafe. 

Coke  faio,  at  toa0  aofuogeo  in  tljat  Cafe,  Cfjat  a  Debt  upon      r?) 
Eeco?o  bp  Eecofcerp,  0?  otfjertuife,  cannot  be  attacfjeo  bp  tfje  iroi.^. 

CUff Qltt  Of  tfje  Cftp  Of  London.  Port.  885. 

Madox's  Cafe. 

AB  3ln0ictment  againff  fjim  toa0  reoerfeo,  becaufe  tlje  3fnt«ct=      eg) 
ment  toa0of  a  Bufance  to  a  |>o?feioap,  iofjereas  it  ougfjt  to  go-  ut.  &.  * 
be  tgc  CUteeng  pgfj-ump,  o?  tfje  pigij^oap. 

Robert  Browne  &  Uxor  verfus  Garborough. 

A'  sfumpfit,  ano  oeclaretfj  of  a  p?omife  maoe  to  tfje  Feme  dum  fok     c  9 ) 
fait,  ano  afieOget!),cljat  uifjerea0  a  communication  tua0  be= 
tlueen  Jo.  Browne  fatljer  of  tfje  plaintiff  Robert,  miO  tfje  Defen=  pofi^^. 

Oant,  COttfittOf  tfje  faiO  Robert  Browne,  anO  tf)C  faiO  Feme,  Mjett  fijC 

toa0  foie,  of  a  marriage  to  be  fjao  bettueen  tfje  faio  plaintiff^ ;  ano 
tfje  faio  Jo.  Browne  p?omifeO  to  tfje  Feme,  tfjat  if  tfje  marriage  oio 
u\z  effect  j  tljat  Ije  toouio  affure  to  tfjem  fucfj  iLano,  m>  ^no  tfje 

Oefenoant 
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Defendant  oto  tljen  p?omife  to  tier,  tljat  if  J.  Browne  oio  not  pet-- 
fo?m  Ijis  pontile,  tljat  tlje  £>efcnoant  tuoulO  gibe  Ijer  one  ljuno?eo 
pounos,ano  alfeOgcs,  Cljat  tlje  marriage  Oio  take  effect,  ano  tlje 
lanos  toere  not  aluirco,  $c*  Qpon  non  affumpiit  it  luas  founofo? 
tlje  Plaintiff*  shuttle  worth  Serjeant  mobeo  in  arreff  of  judgment, 
Cljat  tljere  loas  no  fufflcient  confiOcration  to  grouno  tlje  p?omife  i 
fo?  tlje  Feme  mas  a  meet  ffranger  to  tlje  Befenoant  5  ano  tljere 
mas  no  reafon  to?  ijftn  to  gibe  Ijer  one  ijuno?eo  pounos  in  S^arrfc 
age*  Gawdy  ano  shute  conceibeo  it  a  gooo  conftOeration,  fo?  it  teas 
alleOgeO,  Cljat  tlje  BefenOant  toas  fofnfman  to  Ro.  Browne  tlje 
Plaintiff  5  ano  it  10  to  be  intenoeo,  tfjat  op  reafon  of  tbefe  foo?os 
fljefoas  inouceo  to  marry  R.Browne,  tuijicij  otljerimfe  flje&ouionot 
Ijabeoone,  ano  tljep  comnmnoeo  Jjuogment  to  be  entreo  fo?  tlje 
plaintiffs:  ano  upon  a  dlritof  Crro?  b?ougljt,  tlje  3[uogment 
in  Trin.  30  Eiiz.  mas  affitmeo  ;  fo?  peraobenture  flje  truffeo  tlje  De- 
fendant, ratljer  tljen  jo.Browne3  ano  tlje  Defendant  mas  Coufm  to 
tlje  faio  r.  Browne  plaintiff/ 

Yate,  Brooke,  Clement,  &  diio  alii  verfus  Windnam. 

Cio)  "p Error  upon  a  3luogment  giben  in  a  Mtit  of  Partition  agafnft 
pou.ijj.  *-*  tlje  nofo  plaintiffs,  attfjefuitof  tlje  nolo  Defenoant  ano 
tn'oet'0  €rro?0  mere  alfigneo,  tlje  Befenoant  pieaos  a  Keleafe  of 
all  €rro?0  maoe  to  Ijimbp  tlje  faio  Brook  ano  clement,  togoitiere 
ftmimoneo  ano  febereo,  ano  concluOeO  upon  it  againfl  tljem  all, 
ano  oemanOeo  3iuogment  si  a&io.  ano  upon  tfjt'0  it  foa0  oemurrea 
fit  lata*  ano  noui  Tanheid  ft>?  tlje  Plaintiffs  argueo,  Cbat  tlje 
fuogment  fljall  be  reberfeo  t  C&e  firff  €rro?  uia0,  tljat  ttje  fai& 
Windnam  plaintiff  in  tlje  CBrit  of  partition  Oemanoeo  partition, 
acco?oing  to  tlje  Statute  of  22  h.  8.  ano  oeclateo,  Cljat  tofjereas 
ije  ano  tlje  otljer0  beio  four  ljuno?eO  acres  of  lano  in  Common, 
mfirpart0to  be  OibiOeO,  viz.  c&e  Plaintiff  w.tfoopart0;  tbe 
faio  Brooke  one  part ;  tlje  faio  clement  one  otljer  part  5  ano  tlje  otljer 
tfoo,  eac&of  tbetn  a  mopetp  of  tlje  otljer  firtlj  part,  $c+  but  ujeioeo 
nottljeir  feberai  title0  to  tlje  faio  fir  part0,  no?  anp  manner  of 
title,  Ijotnttje  lanO0ougljt  to  be  OibiOeo  in  tljat  manner:  ano 
tljerefo?e  tlje  declaration  is  not  gooo,  fo?  tlje  Witit  ano  Becla* 
Poft.  28 s.  ration  ougljt  alfoaps  to  comp?eljeno  tljeir  title ;  ano  tljerefo?e  in  a 
common  *DtH?it  of  partition  bettoeen  coparceners,  ft  comp?eijenos 
tlje  title,  tljat  it  toas  ttje  inheritance  of  tljeir  anceffo?,  anooefcen* 
OeO  to  tljem,  a  Fortiori  in  tlji0  cafe  loljere  tljeir  part0  are  fo  unequal* 
3no  altljougljin  a  ©CIritof  partition,  no  lano  i0OemanOeO,  pet 
ft  ougtjt  to  comp?eljenO  tljeir  title,  &  h.  6.  in  a  Quem  reddidum  red^ 
dit,  tnljicljOcmanO0no  Eent  0?  lano,  pet  Ije  outfit  to  mafee  a  ti- 
tle; fo?  Ije  OemanO0  an  atto?nment  upon  a  ®?ant  of  a  Eent,tnljic& 
10  agafntt  common  rfgljt*  So  nH.  4.  in  tuaffe  b?ouffljt  bp  tino, 
fuppofinff  it  to  tlje  otPtntjeritance  of  one,  tj^ep  ougfjt  to  ujeio  ijoui 
tljeir  title  came  to  tlje  lano,  in  tljis  manner  to  Ijaoe  an  action 
iufjidj  is  fo  againtt  common  rigljt:  So  in  eoerp  Mtit  of  H&lafte, 
Ije  ougljt  to  mafee  title,  viz.  Cljat  Ijeoemifeo  ttje  lano,  0?  tljat  Ije 
Ijao  tlje  Eeoerfiott  Ex  affignatione ,  ano  be  citeo  a  JuOgment  in  a  ©Lleit 
of  e£rro?  between  HideanO  Unton,  C|jatina  C23rit  of  Partition, 
tlje  Citle  muft  be  comp?eljenoeO  in  tlje  Mtit  0?  £>eclaratf-- 
on,  fpeciallp  between  3iopntcnants ,  0?  Cenants  in  Common* 

2.  Crro?, 
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2.  Crro?  tljat  tIjeDefcnuant0  m  tlje  ffilitit  of  Crro?  Din  come  ano 
confef0  tlje  partitions,  pet  it  teas  Smarten  tljat  tlje  Defendants 

fllOUlO  be  ill  mifericordia3U)()iCfj  10  ttOttO  be  ill  tljt'0  3tfi0lT,tDljete  tl)ttZ 

i0  no  tort  objecteo  atyamft  tljem,  ano  toljen  tljey  contcfs  tlje  acti- 
on* 3  ■  €r  r  o?  fo?  tljat  upon  tlje  3!uOgment  after  tlje  Mr  it  of  par* 
titiontirasreturneo,  ferbeoittalipoint0bytlje  ©Ijcriff,  tljeiuo?O0 

Of  tlje  JtlOgnient  ate  tljat  Particio  praediclra  inter  partes  pr^dicT  ftabilis  Co.  Lit.  i62  a, 
&  firma  teneat,  tS)ljetea0  It  fljOUlD  be  teneatur ,  bttt  UpOlt  tlje  Oieti)  Of 

the  &eco?0,  it  toa0  teneatur.  4.  30  to  tlje  matter  of  tlje  Demut= 
ter,  if  tijijs  releafe  'aomitting  tlje  juogment  to  be  erroneous ) 
Uotlj  bar  tljem  all  of  a  CSIrit  of  Crro?  i  ano  Ije  conceibeo  it  Din  co.  5. 91.  k, 
not,  fo?  it  i0  meerlp  real,  to  toljiclj  all  tlje  partie0  Ijabe  intereft, 
ano  tljouglj  tlje  juogment  be  intire,  pet  tlji0  releafe  i0  no  bar,  but 
tlje  ftiogmcnt  fijailbeintireipreberfeo,  a0  45  Ed.  3. 10.  ttoo  copar* 
cener0ljabe  title  to  a  flBrit  of  OOaro  of  tlje  bob? ;  one  releafetfj, 
tlji0  ootlj  not  bar  tlje  otljer,  but  Ije  ujall  recober  tlje  entire  fo? 
botlj,  fo  30  u.6.  in  an  9u"ife  by  ttoo,  onereleafetlj,  tlji0  bote  not 
bar  tlje  otljer,  it  being  a  tljtng  of  inljeritance;  fointlji0  Cafes 
but  aftertuarti0  Gawdy  Serjeant  ujjjtflj  argueo  fo?  tlje  plaintiff,  oio 
agree  tljat  tljt0  releafe  can  be  no  bar  to  tlje  otljer*  9no  hm.  30  Eiiz. 
tlje  Cafe  tt>a0  argueo  at  large  bp  Gawdy  ano  coke,  tljat  tlje  Decla= 
ration  neeo  not  comp?eljeno  tlje  title,  fo?  it  ujall  be  intenoeo  tljat 
tljep Ijaue tlje  ifeefimple,  till  tlje  contrary  Ootft  appear;  anobp  Ante 57. 
intendment  ije  tljat  b?ingetlj  tlje  action  cannot  babe  conufans  of 
tlje  title  of  tlje  otljer0,  fo?eberp  of  tljem  cometlj  in  by  a  feberal 
title,  anotljepfljetoeotiioer0C2lrit0  ano  Declarations  of  parti- 
tion, anO  One  itl  Michaelmas  16  &  27  Eliz.  bettneett  Cheney  attO  Berry, 

tljat  in  a  G3rit  of  Partition  betiueen  Cenant^in  Common,  title 
rteeOeo  not  be  fljemm  3no  of  tljat  opinion  toa0  tlje  iofjole  Court, 
ano  faiO  tljep  mottio  not  reberfe  tlje  3luogment  contrary  to  fo 
mam>  p?efiOent0+  8nb  a0  to  tlje  fecono  Crro?,  tljat  tlje  3iuog* 
ment  ttia0  idem  in  mifericordia,  tljep  faiO  if  tlje  Defenoant  came  m  co.  5. 49.  a. 
upon  tlje  firfi  fummon0,  ano  fuclj  33uogment  be  giben,  it  is  erro= 
neou0 ;  but  it  foa0  allcogeo  tljey  came  in  upon  tlje  Pone,  and 
tljen  it  is  gooo*  3no  tlje  Court  mobeo  tlje  parties  to  agree, 
but  aftertoaros  tfje  Plaintiffs  cattfeo  tlje  Mtit  to  be  oitconti- 
nueb* 

The  Biftiop  of  Glocefter  and  Savacres  Cafe. 

ERrorupon  a  3luogment  giben  againlf  tljem  in  acMmpedk  (U) 
.  b?ougljtbp  tlje  dueen,  inioljiclj  tlje  O^ifljop  pleaoeot&at&e 
claimeo  notljing  but  as  £>?Oinarp,  $c+  €&e  gueftion  foa0,  if  tfie 
CffilritUet&  in  botlj  tljeir  name0,  o?  ougljt  to  be  b?ouggt  only  in  tlje 
name  of  savacre.  coke  argueo,  tljat  tlje  015ifl)op  ougljt  not  to  jopn 
in  tlje  2Hrit,fo?lje  Ijao  no  lofs,  anorelieo  upon  tlje  Cafe  29  m.i4. 

Attaint,  and  6  Ed.3.7.  Mallory  ailO  Winter  contra,  fil?  tlje  'Bl'UJOp  10  pattj) 

to  tlje  Eeco?o,anb relieo  upon?  Ed. 3.8c 2  Ed.3.ano  tljep  faiO  a Mtit 
of  Crro?  intljis  Cafe  i0  but  a0  a  Commiffion  toetamine  Crro?0 
as  10  H.4.4 10,  anOif  mo?e  be  nameo  in  a  CommiObn  tijenneeoet^ 
it  i0  not  material;  ano  afteruraro  it  u»a0  aiuaroeo  tlje  2Brit  2  a.  94s 
teas  uieil  bjougljt,  fo?  Wray  fato  tlje  oainjopftatlj  lofs,  fo?bp  tljis 

»  3lun^ 
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augment,  tlje  fiHtit  fljall  be  to  tlje  atclj=bift)op  fo?  aomuTionana 
inttitution,  aitti  fo  ije  ijatlj  lofs,  ano  tljetefoje  map  jopn* 

Bracebridge  7/<?r/"#5  Vanghan. 

( 12 )     r\Ebt  «Po«  ait  Obligation  t  it  bias  agteeO  bp  tlje  Court  tljat 
2J  h.  <s.c.  io.  LJ  foljete  tlje  ^atfijal  of  dueertis  IBenclj  tafcetlj  15ono  fo?  tlje 
eafement  o?  Oelibep  of  a  p?ifoner  in  Crecution,  tijis 10  boio  bp  tfie 
Statute  of  23  h.  6.  altljougljljebenot  nameo  in  tlje  statute t  fo? 
co.  ro.  ioi.b.  Wray  faiooibets  petfons  ate  intenoeo  in  tlje  putbieto  of  tlje  Sta- 
tute tuljiclj  ate  not  mentioneOtn  tlje  Statute* 

Hare  verfus  Gorge. 

( 13 )  nrRefpafs :  cije  Defenoant  pleaos  an  atbittement  m  bat,  t&at 

1  tlje  Defenoant  fljouio  pap  to  tlje  Plaintiff  ttoentp  ffjfilmgSs 
upon  Mjiclj  tlje  Plaintiff  Demurs,  becaufe  Ije  Ootlj  not  alleoge  a 
place  foljete  ttjerubmiffion  toas  9  h.  <s. 5.  ano  ootlj  not-  alleoge  per* 
fo?mance  of  tfje  arbittement,  ano  ootb  not  anffoet  to  tlje  vi  &  armis  -3 
anOfo?iDefecaufej3  it  toa^aoiuoseofo?  tee  Plaintiff; 

John  Fuller  verfus  Robert  Spackman. 

( 14 )  T\Ebt  upon  an  SDBligation  x  Cfje  ambition  to  ffano  to  tlje  arbi= 
xJ  bittement  of  Tho.  cokfoii  of  ail  mattets,  §>uit$,  €luatteis5 
actions,  ano  Debates  bJljatfoebet  notu  OepenOing  tttWtn  tljem, 
ano  being  at  Suit  of  lata,  0?  otljettoife  in  conttoberfie  bettoeen 
tljem,  fo  as  tlje  atuaro  be  mane  befo?e  Otclj  a  oap,  $c*  in  Siting, 
tlje  Defenoant  pleaos  t|jc  arbittement  in  footing  maoe  fuel)  a  Oai> 
in  tijis  manner,tljat  tlje  Plaintiff  fljali  enjop  quietip  certain  Cpttjes 
in  D.&jitljout  interruption  of  tlje  DefenOant,$c+anO  tljat  Ije  Ijao  fu£ 
fereO  Sim  to  enjoy  ttjem,  $c+  Uiljiclj  is  all  containeO  in  tlje  arbitte- 
ment,anO  oemanos  iuOgment,$e.  tlje  plaintiff  replietlj,tljat  befiOes 
tljat  tlje  faio  t  Co.oio  bp  t&e  faio  uniting  aumro  tljat  tlje  DefenOat 
at  a  Oap,$c+  fljouio  pap  to  tlje  Plaintiff  fibe  pounos  in  full  fatif* 
faction  of  all  accounts,  Suits  at  lain,  arrearages  of  Citfjes,  anu 
Citljes  unfultlp  taken  at  anp  time  from  tlje  beginning  of  tlje  uio?lo 
to  tie  Oap  of  tlje  Obligation,  $c*  ano  alieOges  tljat  tlje  Defenoant 
OiO  not  pap  tlje  fine  pouno,  ano  fo  alugneo  tlje  b?eaclj,  $c+  anb  upon 
tljis  it  tuas  oemurreo,  ano  tlje  caufe  toas,  becaufe  tlje  plaintiff 
Oio  not  abet  tljat  tljete  uias  anp  Suit  0epen0ing,$ c+  at  tlje  time  of 

~  tlje  fubmuTion :  fo?  if  tljete  teas  not,  tlje  atoaro  tuas  boib  ano  out 
of  tlje  fubmiffion ,  but  toitljoutanp  great  argument  it  bias  ao- 
jiuOgeO  bP  shme  ano  Gawdy  (being  onlp  p?efent)  fo?  tlje  piaintiff,ano 
tbeir  reafon  tuas,  tljat  it  fljall  be  intenoeo  to  be  attiatoeo  fo?mat= 
tersinSuit,  ano  an  abetment  neeos  not,  fo?  otljetuiifeebetpa- 
&arO  map  be  aboibeo  bp  fuclj  nude  furmife* 


Ckcot 
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Clecott  verfus  Dennys,  Int.  p.  29.  rot.  144. 

a  ction upon t&e  Cafe  t  3no  alleogetlj  tljat  lje  Dan  S>ueo  a  Latitat     r ,  <  > 
■**■  againftj.s.  oirecteototlje©ljeriffof  Devon,  mtenomg  toDe-        *J 
tlare  againff  &im  in  Debt,  and  J.  s.  brass  atreff  eo,  ano  in  p?!fon  at 
ItjQi  ©uite  5  tlje  Defendant  p?ctenOing  to  be  Deputy  to  t&e  Sheriff, 
toofebonOofljim,  ano  let&im  at  large,  bptotjicfjfie  ljaOloft&i0 
@uit,  $c*  t&e  Defenoant  pfeabs*  tfiat  tlje  ©Ijerfff  mabe  &tm  D{0 
Deputy  to  I5ail  all  P?ifoner0  'Bailable  mtlje  fato  County  aim 
thereupon  Ije  took  oeono  of  J.  s.  ano  oelibereb  it  ia  tlje  @&eriff, 
anO  letljim  at  larger  anO  upon  tljiait  bras  oemurreo,  becaufe 
fie  botfj  tumfie  ass  Deputy,  ano  fijefoetlj  no  DeeO  of  Deputation, 
28  h.  8.  Br.  Deputy  17.  Wyat  argueo  t&at  a  Deputation  iss gooouutlj*  Co-  »o.  *».  i 
out  DeeO,  fo?  a  Deputy  Ootlj  tljingss  only  ass  a  ferbant,  ano  fit 
rigljt  of  W  barter,  anOfo  may  bemaoe  foit&out  DeeO ;  ot&er-- 

iDtfe  Of  an  ^Ulffltee,  1 1  Ed.  4.  1.  12  Ed.  3.  Monftrans  de  faite  65.  8nO  Of 
t&fct  Opinion  tOagS  Gawdy,  V.  23.  Ed,  3.  Barr.  25*0.  8.  R.  2.  Avowry  2<5o. 

Sir  Anthony  Sturljn  verfits  Albany. 

A  sfumpfit :  c&e  Cafe  brass,  €&e  Plaintiff  &ao  niaoe  a  itealS  to     c  a&. 
**  j.s.  of lanofo? life tenonng tent:  Ls.  grants* all  biscSffate1'0'*-^- 
to  t&e  Defenbant,  t&e  rent  tarn  bc&fno  fo?  Diberg  yearss  ;  t&e  Plain- 
tiff  oemanos  tlje  rent  of  tlje  Defendant,  to&o  affumeO  t&at  if  tlje 
Matntiff  coulb  fljetn  to  bint  a  DeeO  tljat  tlje  rent  bras*  Due,  t&at  Ije 
toouio  pay  to  Ijim  t&e  rent  ano  tlje  arrearages*;  tlje  Plaintiff  al* 
IeOget&  tljat  uponfuclja  bay  of,$c.  at  Warwick  &e  Ojetueb  unto  Ijint 
t&e  3fnOentureof  leafe,  h)>  b)&ic&  tlje  rent  luass  Oue,  ano  ttotfoitfr' 
ttanbtng  Ije  ijaonot  paib  Ijim  t&e  rent  ano  tlje  atrerages  nut  fo?  four 
yearss  ;  upon  non  affumpGt  pieabeo  it  brass  founb  fo?  tlje  plaintiff, 
ano  oamagess  affefreo  to  to  muc&  ass  tlje  rent  anoarreragessoio 
amount  unto  t  attoitbrasmobeoin  arreffQf3ubgment,t&att&ere 
brass  no  confiberation  to  gtouno  an  Action,  fo?  it  is  but  t&e  flje&ing 
of  tfje  DeeO,  b)&ic&  iss  no  confioeratiom   2.  Clje  bamages  ougljt *  cr.  343, 
only  to  be  afTeffeo  fo?  t&e  time  tfje  rent  brass  be&inb,  ano  not  fo?  t&e 
rent  ano  tlje  arreragess,  fo?  Ije  ijatb  otljer  remeoy  fo?  tlje  rent;  w-^. 
ano  a  recobery  in  t&iss  Action  fljall  be  no  bar  in  anot&er  action ;  but 
ft  firass  abjubgeo  fo?  tlje  Plaintiff;  fo?  ba&en  at&ing  is  to  be  bone 
hp  tlje  Plaintiff,  be  it  neber  To  fmall,  tljiss  iss  a  fufficient  confioera- 
tion  to  grouno  enaction,  ano  Ijeretlje  fljetuing  of  tlje  Deeo  iss  a  * ?■  343- 
catrte  to  aboio  S>uit;  anotlje  rent  ano  arreagess  may  be  afTefTeb  all  ™78,  IJ0' 
in  Damages  5  but.t&ey  toofe  o?Oer  tljat  tlje  plaintiff  f&ouio  releafe 75"470' 
to  tljeDefenOant  all  tlje  arreragess  of  rent  befo?e  ejrecution  fijoufO 
be  atoatoeo*  Nota,  in  tljiss  cafe  it  brass  alleogeo  tbat  it  ijatlj  been 
abiubgeb5  toben  one  affumetlj  to  anotljer,  tljat  if  fje  can  fljeui  ijim 
an  obligation  in  toljiclj  ije  bias  bouno  to  Ijim,  tljat  ije  bJonlo  pay 
fjim,  ano  ije  otoujeb)  tlje  obligation,^  tljat  no  action  lietlj  upon 
tljiss  affumput,  bJbiclj  bjass  affirmeo  b}>  tlje  auificesu 

The  Lord  Mordant  verfus  Bridges. 

A  Ction  de  fcandalis  magnaturrii  fOJtljefC  UlO^BSs  My  Lord  Mordant  did        (lyj 
know  that  Prude  robbed  Shotbolt,  and  bid  me  compound  with  Shotbolt  Moor  685; 

ft  2  for     • 


68     ,  Ter'  Michaclis,  Viceilimo  nono  &  triceffimo 

for  the  fame,  and  faid  he  would  fee  me  fatisfied  for  the  fame>  though  it  coft  him 
an  hundred  pounds ;  which  I  did  for  him,  being  my  Mafter,  otherwife  the  evi- 
dence I  could  have  given,  would  have  hanged   Prude.     (Nora,  fit  tllltl)  f)C 

fpafee  tijafe  mo?O0  before  Eunice  shutc  m  an  ebt'Oenee  in  conu)itacp 
op  Prude  againft  shotboit  ,but  it  mass  not  fa  alleogeo  nouo  (Upon  not 
guiltp  plcaoco,  it  toag  founOfo?  tlje  Plaintiff,  oamageis  a  tijoufana 
pounO0+  3no  bp  Pophamano  Egerton  ft  foag  alleogeo  tljat  tlje  Action 
oionot  lie  ;  fo?  tljett»o?0£he  knew,  &c.  ate  not  actionable :  fo?  a  man 
tljat  knometb  anotljet  ijatljcommittco  jFelonp,  isnotbouno  topur= 

file  ijfm+  anOaiS  tO  tljCOttjet  tDO^jS  he  commanded  him  to  compound, &c. 

Ije  ntigljt  lauifullp  compouno  uiitlj  tlje  partp  robbco  to  (Top  lji0  ap= 
peal,  ano  tdtlje  intent  Ije  migljt  get  lji0  patoon  in  tlje  mean  time* 
Xut  ft  tt»a0  aotuogeo  fo?  tlje  plaintiff,  to?  tlje  too?O0  fljail  be  taken 
asfpofeen  in  tlje  foo?fe  fenfe,  ano  to  tlje  Oifgrace  of  tlje  faio  Plant* 
poft.  537.  tiff,$c.  ano  a  MM  of  €tto?  M#  b?ougljt  fit  tlje  CreljequerCIjanv 
bet,  aim  Ctro?  alfigneo  in  tfje  point  aojuOgeo* 

Bright  verfus  Hubbard,  Hill.  27.  Rot.  128. 

( 1 8  )  f  .s.  feifeO  in  jfee  of  Copp-UolO  ILanO,OeoiTeO  it  to  Ijia  Mitt  fo?  life, 
1  ana  tljat  flje  fljouio  fell  tfje  teberfion  fo?  payment  of  ljf0  Debts  '■> 
anO  after  in  Court  Oio  furrenOer  tlje  Hanoto  tlje  ufeof  Ijiis  (KHtfe  fo? 
life  acco?Oing  to  lji0  Wd\\  ano  Deeo  >  tlje  queftfon  fca0,ff  tlje  WAfz 
couIO  fell  tlje  EeberUon,  anOaojuOgeO  njemigfjti  fo?  Ijefjaoing 
maoeljte  Mill  befo?e,  ano  Oebiftng  it  in  fuclj  manner  as  afo?e* 
mentioned,  ano  after  fucteno?fng  it,  $c*  ano  referring  ft  to  Ijfg 
Ult;  tljis  i0to  be  intenOeo  acco?oing  to  tlje  intent  tljere  limited 
ano  appointed,  ano  flje  futreno?ing  it  upon  conOition  topaptmeloe 
pounds ;  tU#  urns  ijeio  a  gooo  fale  acco?oing  to  tlje  UXUU 

Anonymus. 

(  *  9 )  T\*-bt  ttpott  a  l3ottO:€lje  Cafe  foa0,tlje  Defendant  Oio  ofoe  to  toe 
LJ  plaintiff  certain  monp  upon  a  OBonb,  ano  certain  monp  fo? 
eaiares  foio,  ag  it  appeareo  bp  fji0  Uooh ,  at  tlje  Oap  of  payment 
upon  tlje 'Bono,  Ije  tenO?eo  tlje  monp  acco?0ing  totlje'BonO;  tUe 
plaintiff  oio  accept  it,  anofaio  it  fljouio  be  fo?  tlje  Debt  sue  bp  IM 
T5oofc,an*>  not  fo?  tfje  otljer  Debt  ;  but  tlje  DefenOant  faiD  fiepaio 
ftuponljiS  13ono  ano  not  otfjerfoife,  ano  tlje  Plaintiff  ctQfleoijfg 
'BooH,p?etenOing  tfje  QBook-Oebt  to  be  Oifc|jargeO,anO  b?oug  Jjt  Debt 
upon  tijellSonO;  ano  it  foa0  aojuogeo  againftljtm,  fo?  tlje  papment 
ig  to  be  intbat  manner  tljat  tlje  DefenOant  uiouIO  pap  it,  ano  not 
acco?oing  to  tlje  ft)o?O0  of  tbe  Plaintiff  fiotu  ije  uiouio  accept  it* 

Frith's  Cafe. 

( 20 )  r\Ebt  upon  tiao  £Dbligation0,of  uiljicfi  one  uias  not  tljen  fo?feiteO, 
LJ  fo?  tlje  oap  of  payment  tuag  not  come  ■■>  tlje  DefenOant  pleaois 
to  tljat  areleafe,  ano  took  no  aooantage  of  ft,  tljat  it  appeareo  it 
teas  not  fo?feit,  ano  to  tlje  otljer  ije  pleaoeo  anotljer  plea ;  ano  up= 

on 
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ott  botl)  tljep  foere  at  3iffue,  ano  fotmo  fo?  tlje  Plaintiff.  9iid  r&fe 
matter  teas  allcogeo  tit  8rrcft  of  auogment,  tljat  it  Oio  appear  up- 
on tlje  Obligation  ujeum,tljat  tljeoap  of  payment  ferns  not  pet  come, 
ano  fo  tfje  plaintiff  is  not  to  ijafee  fuogment  upon  u\  'But  it  &as 
aOfuOgeo  fa?  tlje  plaintiff  fo?  botfj  ;  becaufe  tlje  Defendant  mfgfjt 
Ijafec  taken  aouantage  of  ft,fcut  Oio  not,but  toafeeo  it,  ano  pleatseo  a  Ant-  4 n 
Collateral  matter,  laljiclj  teas  founo  againff  firnn  9  Ed.  4.  tfje  t)z* Pofl°  m' 
feitoant  pleaos  tljat  tlje  plaintiff  ijao  a  Co=fecuto?  loljo  tuas  in 
life,  fetfjiclj  IjaO  teieafeo  to  Ijini;  ano  upon  tin's  tljep  feiete  at  3!uue, 
ano  founo  fo?  tlje  plaintiff,  ano  afeiarOco  ije  ftjall  rccober,  becaufe 
tlje  Defenoant  mtgljt  Ijafee  abates  tlje  &tfon  being;  b?ougljt  bpt&e 
plaintiff  alone,  ano  Ijao  fembeOit+  Bartkt  of  Council  urttlj  tlje 
plaintiff. 

Forde  verfus  Rolls. 

a  sfumpfit  by  tlje  plaintiff  as  aommfff  rato?  of  J-  a  againff  tlje  De*     r  2 1 ) 

"■  fenoant,  upon  a  p?amife  maoe  to  tljeCeffato?,  after  3lffue  tlje  st.  8EUap.2„ 

plaintiff  Uias  non=fuiteOi  Goiding  fo?tf}e  Oefenoant  p?apeoCoffs 

upon  tlje  statute  of  8Eiiz.U)ljicljgtbetljCoffis  againff  tjim  tljat 

fuetlj  maltcioHflp  >  but  if  tlje  ©tut  Ijao  bmx  upon  a  QBonO  0?  Eeco?0, 

0?  @>ljop-booH,anO  tlje  monp  Ijao  been  paio,  pet  no  Coff  s,fo?  Ije  Ijao 

a  grouno  ano  colour  of  Suite  >  but  tlje  Court  oenieo  to  gioe  Coffs,  *  cr.  229. 

fo?  it  cannot  be  faio  to  be  lueo  maifciouflp,  being  fo?  anotljer  t  net- 

tljer  tan  it  be  fenottm  but  tlje  Plaintiff  Ijao  colour  to  fue+ 


(22) 


Scavage  verfus  Freeman,  dec. 

a  ppeai  bp  tlje  Plaintiff  againff  Freeman  ano  four  otfjers  as  ptfitct'-- 
ry  pals,  ano  againff  More  as  acceilo?p  >  tlje  plaintiffs  after  tlje 
parties  tofjiclj  tuere  appellco,Ofo  appear,  Oeclareo  againff  all  tlje 
Principals  togetljer  in  FrenckanO  after  againff  tbe  $tcceflb?p  in  French, 
ano  after  tlje  four  principals  fcberallp  bpljimfelf  maoetljefr  oefence 

Itt  French,  festjicfj  feiaS,  Vous  aves  cefty  I.  Fr.  in  proper  perfon  que  defend'  le 
tort  &  force  &  touts  felonies  &  murders  &  ceo  que  eft  encounter  le  corone  8c  dig- 
nity denoftre  feignioresle  Roigne  &tout  ceo  que  le  defend' doit  &  demand  oyer 

debreief&retume  deceo,  feiijiclj  ferns  reao,  ano  tljen  Ije  pleaoeo  itt  bar 

111  French,  que  deceo  felony  in  ceo  manner  que  il  eft  appell  in  neft  culpable  8c 
eeo  il  eft  prift  de  prover  per  foii  corps3aitO  fO  femgeO  battel,  BttO  fit  tlje  faille 

manner  it  toas  oone  bp  tlje  tlj?eeotljer  pnncipals,  ano  tlje  fiftlj  p?fn-- 
ctpal,  ano  tlje  8cceffo?p  pleaoeo  fefeetallp  not  #utltp,  ano  put  fnm-- 
felf  upon  tlje  Counttp* 

Cranmers  Cafe. 

Nota:  Waimfly  Serjeant  faio  it  tuas  aojiuDgeri  in  tljat  Cafe,  (*i) 
tljattoljereas  tljefUteenljaogranteoJLanOs,  referbing  a  fee- 
farm  Eent,  fentlj  a  conoition  of  re=entrp  fo?  not  papment,  ano  af= 
tertuaro  tlje  dueen  grants  tlje  ifee  jf  arm  Kent  to  J.  s.  n%  fee,  and 
tljen  tlje  Eent  ttias  befjino,  tljat  tlje  €iueen  fljall  not  re-enter,  foi 
bp  tljat  means  ftje  ftjouio  oefeat  ijer  oton  grant,  tuljiclj  toouio  be  a 
tort  to  tlje  ©?antee  of  tlje  Kent* 

Fofter 


jo       Ter' Michaelis,  Viceffimo  nono  &  triceffimo 

Fofter  verfus  Scarlett. 

O  4 )  A  sfumpfit :  c&e  plaintiff 0eclaret&,t&at  fo&ereag  &e  ana  one  wa- 
*  *  Ungton  nin  fubmit  t&emrelbe-s  to  t&e  abiteement  of  a.  ann  b  of 
all  matter&$c*  t&e  fain  a.  anOB.  atoarnen  t&at  t&e  Plaintiff  ffjouin 
teleafe  to  t&e  fain  wiiiingtonall  Debts  fo&ic&  &e  often  &im  5  dno  t&at 
wniington  i&ouio  affure  to  t&e  Plaintiff  certain  Iannis  tuljicf)  &e 
&ein  fo?  life,  t&e  reberfion  to  t&e  plaintiff  \  ann  tljat  t&e  Defennant 
ann  one  putter  fo&ic&  nin  p?etenn  to  ijaoe  a  Leafe  in  t&e  fain  lanns 
Ant.  4.  fljouin  feal  a  Deen  to  toe  Plaintiff  t&at  t&ep  fljouio  affnte  to  toe 
plaintiff  t&eir  leafe  ann  Sntereft  in  t&e  faiO  lann;  annfutt&ec 
allengetlj  toat  after  t&e  fain  at&itrement,  inconfioeration  t&nt  toe 
Plaintiff  Oin  affume  to  toe  fain  wniington  to  ffann  to  ano  perfo?m  t&e 
faioarbitrement,  t&e  Defennant  nin  affume  t&at  &e  ann  t&e  fain 
Putter  upon  a  requeff  mane  sibi  mourn  conoep  toe  fain  lann  to  t&e 
plaintiff;  ann  futt&er  allenget&  t&at&e  &an  perfo?meo  t&efato 
afoarn  on  W  part,  ann  toat  &e  &an  requeffen  toe  Defennant,  toat 
&e  ann  Putter  ftjouin  conoep  t&e  fain  lano,$ c+to&ic&  t&ep  oan  not  none* 
(Upon  non  affumpfit  it  foas  founo  fo?  t&e  Plaintiff  ■■>  ann  it  toaisafc 
leogen  in  arreff  of  3|ungment,t&at  ijereig  no  conffnecation  to  bino 
t&e  Defennant,  fo?&e  tool*  no  benefit  t&erebp+  OBut  t&e  Court 
&ein  cleatlp  t&e  contrarp,  t&at  it  mat  a  goon  confutation,  fo?  bp 
Ant.  in.  reafon  of  t&e  p?omife  t&e  Plaintiff  trjag  Otatim  to  mafee  t&e  releafe  i 
port.  is.  ann  it  i&  not  matetial,  t&at  t&e  Defennant  took  no  benefit  bp  iu 
©econoip,  it  mass  allengeo,  t&e  Defennant  nin  afftime  t&at  &e  ann 
Putter  upon  requeff  mane  Sibi  tuouloconwep,  ann  no  requeff  i&  mane 
to  Putter,  but  onlp  to  t&e  Defennant,  ann  it  oug&t  to  be  mane  to 
bot&,fo?sibi  &  t&e  plural  number,anO  to  ffjall  be  intennen,upon  a  re- 
queff mane  to  bot&\  T5ut  coke  ann  Godfrey  argueo  t&at  t&e  foo?o  sibi 
map  be  referren  to  t&e  Defennant  onlp,  fo?  t&is  too?0  comp?e&enO£ 
t&e  fingulat  number,  aftoeil  as  t&e  plural,  ann  fo  map  be  referren 
to  t&e  Defennant  t&at  is  firff  namen ;  ann  t&e  requeff  is  to  be  mane 
to  &im  tgat  oio  p?omife,  fo&ic&  10  t&e  Defennant >  ann  relien  upon 
22  Ed.  3, 4.  T5ut  t&e  Suffices  fain  t&at  t&e  foo?0  sibi  is  to  be  refer* 
ten  to  bot&,  fo?  bot&are  to  no  t&e  act;  ann  it  foas  aftettoaros 
anjungen  t&at  t&e  plaintiff  nihil  capiat  per  biiiam. 

Knight  verfus  German,  Trin.  29.  rot.  669. 

( 2 « )  F  Rror  upon  a  3lu0gment  in  an  action  upon  t&e  Cafe  t  Cfoo  €* 
port.  pare.  3i.  ^  roisnoere  affignen*  1,  <£rro?,  fo?  t&at  in  t&e  fain  action  t&e 
ei.  pi.  i2.  tijen  plaintiff  neclaren,  t&at  to&ereais  &e  m$  of  goon  name  ann 
fame,  t&e  nofo  Plaintiff  intenoing  to  netract  from  &10  name  ann 
fame,  ann  put  &#  life  in  feopamp,  m  maliciouflp  caufe  a  13111  of 
3|n0ictment  off  elonp  to  be  U)?itten,  ann  t&e  fame  being  fo  to?it- 
ten,  at  fuc&  a  €>elfion0  of  t&e  Peace  at  Newgate,  er&ibiten  t&e  fame 

tO  t&e  <S5?antl  3!Urp,  Et  falfo  depofuit  omnia  in  ea  contenta  fore  vera  ; 

tD&erettpon  &e  inasi  €nnicten  of  t&e  fame  if  elonp,  ann  after  ar= 
raingnen,  ann  founo  not  ®uiltp,  ann  t&ereupon  b?oug&t  t&e  acti- 
on, ann  upon  not  @utltp  pleanen,  founn  fo?  &itm  fo?  ui&ic&  &e 
ban  2ungment  to  recober  febentp  tfoo  pounns  fo?  Damagejs 
ann  Coftg ;  ubi  revera  upon  t&ig  matter  ujeton,  no  action  not&  lit* 

2.  er- 
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2.  <gtm  tljat  tbe  erigent  upon  the  luogmcnt,  fuppofetb  onlp  u> 
uentppauno  tuass  recooereo  ano  notmo?e+  210  to  tbe  ficff  matter 
the  Court  ttia0  m  ooufat  >  out  Wray  fatotljattlji0  Cnoicemcni  being 
mn'tten  ano  p?eferreo  maliciouflp,  it  10  not  reafon  but  an  $aimi 
fljottio  lie  to  puniflj  it>  ano  if  ttoo  confpire  maliciouflp  to  erljibt  an 
enoictment,  ano  tlje  pattp  be  acquitteo,  be  njaji  ijaoe  a  cottfpfta* 
qnfo  ttiljen  one  Ootb  it,tfit'0  Motion  upon  tlje  Cafe  lietb^'But  simte  ano  _ . 
Gawdy  contra  tbat  tlje  action  Ootlj  not  lie,  to?  tljen  eoerp  felon  that '  °'h  5^» 
(0  acquitteo  mill  fue  an  &tion  againff  the  partp;  but  fa?  tlje  feconn 
Crro?,  tljep  bela  clearly  it  tua0  toell  affigneo,  fo?  tljere  toa0  no  fucfj 
3juogmentfo?feuentppouno,  ano  though  it  teas  tljeoelault  of  the 
Clerk,  pet  it  cannot  be  amenoeo  to  make  the  ©utlarp  gooo*  ano 
it  being  mobeo  at  another  oap,  tfie  opinion  of  all  tbe  Court  luas 
tbat  tbe  Action  lietfi  not  inhen  tbe  Cnotctment  i0  p?eferreo  bptijc 
pattpgrieueo,  ano  be  purfttetb  it  accojoing  to  tlje  &attu  ano the 
statute  of  a23eft\  2  cap.tufiich  ootljgioeOainage0Mjere  the par  tp 
t0  acquitteo,  ootlj  p?obe  tlji'0,  ano  tfjtss  Cafe  temainetlj  atCom= 
ntott  lam,  v.  27  h.  s. 27  ait.  12.  ano  7  h.  6. 14. 

Savel  verfus  Wood* 

f>Rohibition  againff  a  Parlon  t»bo  €>tteo  fo?  €itfie0  in  the  ©pin--     r 2  <s j 

I  tual  Court  x  ano  rurntifeo  t&at  tbe  Clerk  of  tbe  faio  parift),  Moor  9os. 

ano  ail  W  p^oeceflo?0  alfiffant0  to  the  Emitter  tbere  DivinaCek-  roft.276. 

brand,  bao  ufeO  to  fjaoe  fitoef&flltnffjs  of  bim,  $c*  fo?  tbe  ^itbcga? 

tfie  place,  Mjere,$ c+  coke  faio  tbi0  p?efcription  10  ooiD,  fo?  it  10  in 

one  perfon  onlp  tbat  fiatlj  no  perpetuity,  but  10  oattoe  ano  remooe* 

able,  32  h.  6. 5.  ano  if  it  be  agooo  CUtmffe>  pet  tljere  i0  no  caufe 

but  a  confuitation  ujall  be  atuarOeO,  fo?  it  i0  to  come  in  queffion  in  Poft-  ^ 

tfie  epititual  Court,  fobetfier  t$e  Parfon  0?  tbe  Clerk  batlj  rigfit 

to  tbe  Citfie*  3no  be  faio  it  toa0  lately  aojuogeo  in  Buth  ano  Hunts 

Cafe,  ujfiete  tlje  aiicar  fueo  fo?  €itfie0,  ano  a  piobibition  p?apeo  p°«-*5»-3°7» 

upon  furmtfe  tbat  fie  fiao  ufeO  time  out  of  mfnO  to  pap  tfie  Citljeg  3 ' 7' 

to  tlje  parfon,  tbat  ittoa0  not  a  fufficient  furmifefo?a  pioljibition 

to  entitle  anotljer  to  tfie  Citlje0,  fo?  tfjat  ftjall  come  in  quefTfon  in 

tlje  Cottrt=Cljnffian+  Nota,  aftertuarog,  Hm.30Eiiz.it  sna0  mobeO 

agaf  11  bP  Gawdy  anO  Fleetwood  Serjeants  fO|  tfie  Plaintiff,tljat  it  Uia0  U 

gooopiefcriptton,  becaufe  tlje  parfonage  uja0  a  parfonageam- 
p?op?iate>ano  by  intenoment  it  commenceo  bp  tlje  act  of  tbe  parfon, 
viz.  tljat  bemaoe  a  compofttiontljattlje  Cttije  of  tfiat  iLano  njauio 
be  patO  to  tlje  Clerk  in  oifcljarge  of  fjimfelf,  $  tbat  be  Ijao  ufeo  time 
out  of  mtno,$ c*  to  pap  to  tlje  Clerk  fioe.fljiUing0  in  Oifcljarge  of  all 
€ttbe0,$c*  ano  tlje  Court  faio,  if  tlji0  fpecial  matter  be  OjeUm  in 
tbt  furmife,perljap0  it  migfit  begooobpreafon  of  tbe  continuance, 
anotljat  bp  tlj(0  tlje  parfon  10  OifcfiargeO  from  nitOing  tbe  Clerk, 
luttlj  tuljiclj  peraOoenttice  Ije  ujall  be  cbargeo,  ano  fo  10  a0  a  papment 
of€ttbe0  to  tlje  parfon  Ijtmfelf ;  but  fuclj  matter  10  notfljefen, 
anO  bp  common  intenoment  Citbe0  are  not  to  be  paio  to  tlje  pariflj 
Clerk,  ano  fie  10  no  paetu  in  luljom  a  p?efcriptfon  can  be  alieogeo, 
ano  thereupon  t&ep  3ftiar5eo  a  confultatiorn 

Topliffg 
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ToplifFe  verfm  Wilfon. 

C27  )        A  Ction  fO?  tfiCfe  W0?0S  X  Mr.  Topliffe  hath  forged  and  counterfeited  a  Cer- 
tificate to  a  Commiffion  out  of  the  Exchequer,  and  hath  forged  and  coun- 
terfeited Mr.  Birckets  and  Mr.  Savels  hands  the  Commiffioners,  and  hath  put 
their  hands  to  it,  by  reafon  whereof  he  got  a  Verdifftin  the  Exchequer,  whereas 
otherwife  he  muft  needs  have  had  the  foil.    <Hp(ilt  ttOt  gUiltp,  It  W8S  ftUM'G 

fo?  tfie  Plaintiff,  damages  ten  pound*  3nd  it  was  alledgeo  in  ar- 
tel! of  Judgment  tfiat  tfie  Action  dotfi  not  Ipe,  becaufe  it  was  not 
fljewn  Wfiat  Commiffion  it  Boas,  no?  in  What  ©uite,  foas  tfie  De- 
fendant might  gibe  anfwet  to  it,  out  Judgment  wag  giden  fo?  tlje 
Plaintiff* 

Ards  verjus  Simpfon. 

'(&)  IT  Je&ione  firms :  fljpon  fpectal  Clerditt,  tfie  Cafe  was,  tfie  jFatfier 
Cy  was  Cenant  fo?  life,  tfjc  remainder  to  fiis  daughter  and  fieu* 
apparent  (being  a  Feme  codert;  in  Jfee ;  tije  father  makes  a  .feoff- 
ment to  diders  ufes  With  COarrantp,  and  aftet  ledieth  a  Fine  toit& 
CGJatrantp  ano  dietfi  5  the  daughter  fo?  Set  felf,  and  in  the  name  of 
her  Baron,  anO  op  bis  confent,  enters  Within  the  pear  after  the 
jFine,  claiming  tlje  Land  as  ber  inheritance,  and  afterwards  tfiep 
let  the  landto  tl>e  Plaintiff*  2.  queffions,  firff  if  this  entrp  bp  the 
Co.  ut.  #6.3.  Feme  onlp  be  good  i  2.  if  this  Wartantp  defeending  upon  tier  During 
'  the  coderture  ujall  hind  her*   and  it  teas  field  op  tfie  Suffices  that 

tit's  entrp  op  her  felf  alone  (the  Baron  agreeing  to  it)  i$  good* 
2.  Chat  tlje  Cftatrantp  Oefcenoing  upon  ijer  ouring  tlje  coder- 
ture,  where  fier  entrp  is  congeable,  dotfi  not  bind  her*  3nd  at 
anotljer  dap  Fuller  and  Gray  mooed  tfiat  although  the  C^arrantp 
dotlj  not  bind  tlje  Feme  after  tlje  death  of  tlje  Baron,  pet  it  iljall  bind 
thefittsbanO,  fo?  fie  might  hade  entredbefo?e  tfiedefcentof  the 
©tiarrantp,  whiebfie  not  doing,  is  bound  as  a  defcent  during  tfie 
codettute ;  but  is  was  adjudged  fo?  tfie  Plaintiff,  fo?  tlje  £Oat= 
rantp  ootb  not  defcend  upon  tfie  Baron  but  upon  tfie  Feme  onlp* 
and  being  doto  to  bind  fier,  fljall  not  bind  him* 


Mary  York  verfus  Allen. 
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Scire  facias  upon  a  Kecogmfance :  Che  Cafe  was,  ^DneWaSquarto 
exaftus  in  an9ction  againfffiim,  and  afterwards  Was  quintoex- 
a&us  23  Nov.  27  Eiiz.  and  attecwaros  tfie  pardon  came  Which  had  re= 
lation  to  all  offences  befo?e  tfie  firff  of  November  ■,  if  op  tfiis  tfie 
-SDutlarpbe  oifefiatged  was  tlje  queffion,  fo?  tfie  ©utlarp  Was  after 
tlje  time  unto  Wfiicfi  tfie  Pardon  fiad  relation  5  and  prima  fade  tfie 
Suffices  field  tfiat  it  was  difefiarged,  but  tfiep  Would  addife,  v.  3*. 
h.  6. 2  5.  &  37.  h.  6.  Quatermains  Cafe*  &nd  tfie  neet  dap  it  was  mo- 
oed again,  and  it  was  tfien  adjudged  tfiat  tfie  Outlarp  was  dtP 
co.  s.  49.  a.  b.  cfiarged  and  doid,  fo?  tlje  contempt  and  offence  was  pardoned,  and 
tfien  tfie  SDutlatp  after  is  ooid* 

Scot 
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Scot  verfus  Scot. 
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THe  cafe  foas,  Eecoberers  to  an  (Ufe  bcfo?e  t&e  Statute  of  27  h.8.     (30 
make  a  ieafe  fo?  99  peats  bp  inbenture,  r  eno?ing  1  o  1.  per  annum  -, 
tlje  leffee  bp  tlje  fame  Jnocnture  cobenanteotuitlj  t&e  Eecoberers, 
tljat  lje  brill  pap  t&e  Eent  to  cefty  a  que  ufe  &ts  fym§  ano  affignees, 

provifo  femper  tljat  if  tljefaiO  cefty  a  que  ufeOOtlj  ItOt  make  IjiS  |)eiC= 

male  bis  affignee,tljat  t&en  &e  fljall  pap  t&e  Eent  to  t&e  Eecoberers, 
their  6cirsan0  afltgnees;  ano  aftertoaros  cefty  a  que  ufe  oiet&,  aun 
Ootb  not  make  IjiS  ipeirmale  &ts  Mtgnee,  tlje  JLeffeeOott)  not  pap 
the  Eent  to  tlje  Eecobero?s  ;  tlje  qtteftion  bias  if  Ijis  Cftate 
teas  fo?feiteO,  ano  tljat  t&is  provifo  makes  &is  Cftate  conoitional ; 
ano  after  argument,  it  bras  aojubgeo  tljat  it  urns  no  coitOition,tljat 
toent  to  tlje  Cffate,  but  onlp  ab?ibgcO  tlje  cobenant :  Cljen  Urns  a-  £°a2-  72- a- 
not&er  queffwm,  if  t&e  Eent  be  referbeo  at  ttoo  JFeaffs,vh.  Michael- Polt-  w- 
mas  ano  our  Lady  trap,  ano  it  is  3rrere  at  our  Lady  oap,  ano  not  oe- 
manoeo  at  tljat  Bap,  if  &e  map  oemano  ail  at  Michaelmas  nap,  min  it 
teas  fjclD  be  cannot,  ano  a  oemano  in  tljat  manner  is  boio  fo?.all* 

Allen  verfus  Andrews  de  Graies  Inn,  Trin.2_9.R0t.  1005. 

Debt  upon  an  Obligation  of  300 1.  fej&ieb  bras  conoitioneb  to  (31) 
pap  14 1.  pearlpto  tlje  partp,  ouring  tlje  iife  of  tlje  Mite  of 
tlje  iDefenoant;  at  Michaelmas  o?  bntljin  one  montb  after  at  d.  t&e 
£>efenoant  pleaos  tljat  ttoo  caps  before  tljeeno  of  t&emont&lje 
came  toD.  anOt&eretenb?eOtljeHi-  ano  none  ferns  ttjere  to  re= 
ceibe  it  ■■>  bi&iclj  matter,  gtc*  ano  concluoeo  not,  t&at  Ije  bias  tout 
temps  prift,  ano  upon  tljis  it  mas  bemurreo  in  lab),  if  t&is  tenoer 
tocregooO*  3nO  t&e  luff  ices  ijfio,  tljat  if  t&e  tenoer  &ao  bun  to 
the  plaintiff  Ijimfelf  in  perfon,Uiitljitt  tlje  mont&,if  Ije  bao  come  tU-  Ante  '*• 
tljer,  t&is  peraobenture  bao  been  gooo ;  but  it  feemetb  barb  to 
tenoer  it  to&en  tlje  Plaintiff  tuas  abient ;  ano  to  compel  ijim  to  at-  A«e  14= 
teno  all  tlje  montb  tuas  not  reafonable :  but  bp  Wray,  it  i^  mo?e 
reafonable  tljat  tlje  laft  oap  fljall  be  fo?  one  to  tenoer,  ano  t&e  ot&er 
to  receibe  ■■>  but  t&ep  toere  in  ooubt  of  t&is  cafe*  15ut  clench  fato, 
if  one  be  obiigeO  to  papanotber  10 1.  at  Michaeimas,o?ttiit&m  ten  oaps 
after,  ano  no  place  is  limiteo  fo?  papment,  t&en  if  t&e  Obiigo? 
meet  t&e  Obligee  brit&in  t&e  ten  Oaps,  ano  ootlj  tenoer  t&e  1  o  1.  t&e 
Obligation  is  rabeo ;  fo?  per&aps  at  t&e  laff  oap  &e  cannot  fino  &im+ 
9nO  t&e  3luff ices  &elo,  int&iscafe,  t&e£>efenoantneeO  notpieao, 
tout  temps  priit,  fo?  t&is  fum  cannot  be  tntenOeO  parcel  of  t&e  ttim 
containeo  in  tlje  Obligations  fo?  peraobenture  mo?e  (bail  be  pais 
outing  tlje  life  of  t&e  Feme,  t&en  t&e  fum  in  t&e  Oblgation  ootlj  a* 
mount  unto*  05ut  aftertoaro  it  bias  aojuogeo  fo?  t&e  Plaintiff; 

Morris  verfus  Kirke. 

Asfompfit,  ano  beclares  tljat  bJ&ereas  &e  Ijao  erpenOeo  Oibers     («) 
fums  of  monp  fo?  t&e  Defenoant,  amounting  to  25 1.  t&e     • 
Defenoant  p?omifeo  to  pap  &im  all  t&e  fums  of  monep  toljicb  &e 

1  &ao ' 
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&a0  e;rpenOeO  fo?  &itn,auO  alle0get&  t&atiicet  fePius  requifitus,  tfie  De- 

fenoant  &aouot  pain,  $c*  upon  non  affumpfit,  it  foa0  founo  fo?  t&e 

Plaintiff^no  it  urns  ncto  alleOgeO  m  Statu  of  3fu0gment,  t&at t&e 

plaintiff  oug&t  to  Jjaoe  alleogeot&e  Oap  aim  place  of  t&e  requeff,foi 

port.  78.       it  is  iuuabie,  ano  it  is  not  lifte  to  a  common  action  upon  t&e  Cafe 

port,  s  5. 5 r.    tojjg^e  a  uutp  10  one,  fo?  t&ere  it  it  is  payable  ftwtfjout  requeff ,  and 

132. 1 79. 229.  ^  i0  in  nature  of  an  action  of  IDebftbut  &ere  an  action  10  onip  main* 

tamable  upon  t&e  p?omffe,  ano  10  not  papabie  loitljout  an  eep?ef0 

requeff,  ano  ujetm'ng  to&at  is  oue*  3no  fo  it  m$  ao  juogeo* 

Prefton  verfus  Tooley,  Tria  2$.  Rot.  768. 

r 3  3 )  •  T7  Rror  upon  a  fuogment  in  an  Affumpfit,  b?oug&t  in  t&e  Common 
II  'BencfjrPaf  28.R0t.927.  C&eCafe  upont&e  &eco?0. tuafciboiey 
b?oug&t  an  Affumpfit  againff  Prefton,  ano  oeclareo  t&at  jo&ereas  John 
Gibbons  bp  &10  uniting  £>&Jigato?p  feafeo  u>ft|»  W  Seafrtf  Eiiz.in  for- 
ma &natura  fcripti  Obligator' five  recognitionis  fecundumformamftatatiftapula 
apud  Weftmonafterium,de  debitis  pro  merchandifis  in  eadem  emptis  recuperand' 
•  ordinar1  &  provis'  debito  modo  confecV  coram  Chriftophero  Wray  Capit3  Juiti- 

ciario,&c..recognovit  &  conceffit  fe  teneri  in  mille  libris,&c.  juxtaformam  di&i 

statuti,  &c.  ana  t&at  aftecttjatos  upon  t&e  Cfoentp  eig&t&  oap  of . 
March.27  EHz.at  London,  at  t&e  requeft  ano  inftance  of  t&e  Oeftnoantj 
Jje  &a0  oelibereo  t&e  faio  uniting  Obligator  to&im,  ad  infpkiendum, 
anO  fafelp  to  keep  ano  reOeiioer  to  t&e  Plaintiff  tnit&in  fte  Oap0  af* 
tec,  ano  t&at  t&e  DefenOant  in  confioetation  t&eteof,  Oio  t&en  a£ 
fume  to&mi,t&atif&e0iO  not  reoeliber  it  ttiit&int&e  faio  time3t&at 
&e  tmtio  pap  &im,  Mjen  requfreo,  1000 1.  ano  alieogetlj  t&at  licet 
i&eDefcnOant  frao  not  rcoeu&ereo  t&e  faio  fo?iting  £>biigato?p, 
Srjit&ittt&e  faiO  M  Oap0  after  t&e  faio  oeiioerp,  ano  licet  t&e  faio 
Plaintiff  after  t&e  faib  fijr  Oap0  pau~eo,viz.  at  fuc&  a  oap  ano  place  re* 
quireO  t&e  faio  Prefton  to  pap  t&e  faiO  1000 1.  acceding  to  &10  p?o* 
mife  >  &e  &aOnot  paio,  ano  refufeO  to  pap,  to  W  Oamage0  of  1000 1. 
upon  oj&ic&t&e  DefenOant  OiO  Oemur  in  latu,  ano  fo?  caufe  f&en> 
eo  t&at  t&ere  foag  no  fufficient  confioeration  to  c&arge  &im+  T5ut 
after  oioets  argument0  it  urns  aotuogeo  a  gooo  confioeration 
to  c&arge  &im,  ano  t&ereupon  a  ££i?it  of  inquirp  of  Oamages  nm0 
,  a&atoeo,  upon  to&fc&  it  ms  founo  t&at  op  t&e  not  performance 
of  t&e  p?omife  t&e  plaintiff  fuffaineo  oamages  .200 1.  ano  fo? 
coff0  of  futt  53  s.  4  d-  uj&ic&  toere  accojOinglp  aotuogeo  to&im; 
ano  17 1.<?  s-  ano  8d.  nto?e  fo?  coffis*  ano  upon  ail  t&isi  mattee 
a  emit  of  €rro?uja0b?oug&t+  1.  €rro?  amgneo  ms,  t&at  t&e 
faio  statute  m$  meerlp  ooi05  fo?  it  is  aiieogeo  to  be  a  sta- 
tute ©tapie,  acco?Oing  to  t&e  statute  fo?  t&e  Kecoberp  of  Debt0, 
maoe  at  Weftminfter,  &c.  Mljums  it  is  a  meer  statute  staple 
m&ic&  t0  to  be  acfenoMebgeO  befo?e  t&e  ^?apo?,  ?c+  acco?0ing 
to  t&e  Statute  of  27  Ed.  3.  ano  not  befo?e  anp  ot&er;  ano  t&# 

iS  aCfeUOlOleOgeO    b^fO?e   Wray   C&t'ef  3!UftiCe,     Sed  non   allocatur, 

fo?  it  ioa0  &eiO  ciearlp  to  be  loell  enoug&  alleOgeO,  fo?  it  is  a 
Statute  Staple  arttnobJleOgeO  acco?Oing  to  t&e  Statute  of  23 
a3H.8-.ctf.  h.  8.  ano  it  is  pieaoeo  acco?oingto-t&eufual  courfe  of  pleaoing 
fuc&  Statutes*  2.  crro?,  C&at  t&ere  ms  no  time  certain  ai- 
teogeO,  to&en  &e  oelibereo  t&e  Statute  to  t&e  Defenoant,  but 
onl»  it  is  alleOgeOj  t&at  at  fuc&  a  oap  &e  m$  poffeifeo  of  t&e 

Statute, 
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statute,  ants  oelibereo  it  to  tlje  Defenoant  at  W  inffance  ano  te- 

Qlieff,  fed  non  allocatur,  tlllt  31  OlO  U0t  f)ZHt  tl)tit  tmtOlh     3-  <&ttOl 

out  of  tlje  &eco?0,  tljat  tlje  piaiutiff  quarto  die  obtuiit  fe  agafaff  tlje 
jDcfenOant  per  Attumatum  fuum,  but  fljetoeo  not  Ul&O  bias  Ijts  Qttap 
nep,  ano  if  ije  bao  no  attorney,  it  mas  Crro?*  curia  contra,  be*  ^-  s4$. 
caufe  it  is  not  tlje  Courfe  of  tbe  Common  I5cnclj,  to  enter  tlje 
name  of  tbe  attorney,  tilt  after  tlje  Declaration  ;  ano  in  tbe  De- 
claration it  10  faiO  tljat  Ije  appeateO  per  Tho.  Warren  Attumatum  fuum. 

0B«t  Egerton  ujemeo  a  p?euoent  tnfiere  tlje  Cntrp  toas,  tljat  one  ap-  ■ 
oeareOip  cutting,  Attumatum  fuum,  ano  fljeUieo  not  ljiscij?tman  An'e  &•' 
names  ano  tijiebeinD:  alleogeo in Crro?,  tlje  Jfuogmcnt urns  re-- lofti  I5J' 
OcrfxO,  toljiclj  tbe  Court  Ijere  oio  agree  -■,  fo?  toljcte  be  meOIetlj  tuitlj 
m  name,  be  ougljt  to  name  btm  trulp  op  botlj  names*  4.  Ctro?, 
UiljicljujajsnotputintbeKecoiO,  tljat  it  mas  alleogeo  Hcetijeijao 
not  oelfucteo  it  uritfmt  fir  baps,  $c*  fo  Ije  Ootlj  not  p?ccifeip  affirm 
\Z  curia  contra  ifo?  it  is  a  gooo  affirmation,  as  Buckleys  cafe  in 
tlje  Comment*   5.  Ctro?,  tljat  tbe  confioetation  foas  not  fttffici* 
ent,  fo?  it  appearetlj  not  tljat  tlje  Defenoant  bao  anp  benefit  bp  tlje 
flieuring  it  to  ijim,  but  tatbet  cbarge  ano  trouble  to  fteep  it,  ano 
to  looft  on  it*   T$ut  as  to  tbis  tlje  Court  ujouIO  bear  no  argu-  Anc.57.7o. 
ment,  fo?tbep  beio  it  clearlpa  goon  confioeration;  ano  tbis  t»as 
tlje  point  oifputeo  in  tbe  common  'Benclj,  ano  tljerefo?e  tbep  com* 
manoeo  tbe  Btogment  fljouio  be  affirmeo*  'But  Egerton  @>of  jicito? 
mobeo  tljat  tbe  Sluogment  migbt  be  ffapeo  fo?  anotber  oap,  ano 
then  mobeo  anotljec  dftro?,  tbat  upon  tbe  oetit  to  enquire  of  Da- 
mages, tbe  plaintiff  ijao  no  oapgibenbim  in  Court,  anonooap 
mas  giben  to  tbe  Defenoant  tljen  to  appear,  ano  boucfjeo  8  h.  7. 
Rot.  29.  in  tlje  T5ook  of  entries,  foi.  273.  tpbere  tbe  Ctro?  Mas  af=  HT- 97> 
figneo,  ano  aomitteO  gooo  j  ano  tw  be  faio  bias  a  manifeff  Cr=       44' 
to?,  ano  tlje  Court  faio,  tbep  fooulo  aobife  of  ft ;  but  attetfoato  p 
tbe  nert  oap  it  toas  mobeo  again,  ano  tbis  Crro?  ober  ruleo ;  fo? C0,  "•  *• b- 
tbep  faio  tlje  coutfe  of  tbe  Common  Xencb  bias  to  gibe  no  oap^'But 
all  tlje  p?eftoents  in  tljis  Court  are  otberfoife,  ano  tbe  Oeatb  of  tbe 

Sartp  plaintiff  abatetb  tbe  Z&tiU  ano  tbe  3luogment  mas  a& 
rmeb> 

The  Maior  of  Lawnfons  Cafe. 

TRefpafs  againft  btm  fo?  talting  a  quarter  of  Co?n ;  be  juffifieo  (30 
fo?  tbat  it  suas  toittyn  tlje  Count  of  l.  ano  it  mas  Damage  <».  10.  ?4.& 
Ifeafant  in  btS  ifreeljoio  5  tbe  DefenOant  pleaos  tljat  tUv  toerebp 
Cbatter  in  tlje  time  of  CHteen  Mary3Jnco?po?ate,$c+  ano  a  market 
mas  granteO  to  t Jjem,  ano  tlje  place  fobere,  u*  bjas  appointeo  fo? 
tbe  #arket  place,  ano  be  b?ougbt  btS  Co?n  on  tbe  Market  Oap, 
ano  fet  it  tbere,  ano  tlje  Defenoant  took  it ;  ano  upon  Demurrer, 
ittoasaojuogefl  toitljout  argument  i  tljat  upon  tbis  matter  tbe 
#apo?  couio  not  tufttfie  tbe  talting*  -     poft-  r  iy. 


JL  2  Dinham 


t 
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Dinham  verfus  Beckett. 

(35 )     nrRrepafs  fo?  b?eafting  &fs  Clofe.  SDefenOant  pleaos  tljat  i.s.  foas 

1  feffen  of  tlje  JlanO,  anO  let  ft  to  i.  d.  ano  &eas  Ijisferbant  eit- 

tteo,  ano  gaoe  no  colour  to  tlje  Plaintiff ;  ano  fo?  tljat  caufe  t&e 

plaintiff  oemtttreO.   3n0  it  teas  argtteo  op  Griffith  of  tlje  one  part, 

anO op shiriy  on  t&e  otljer  part*   ano  Griffith  faio  tljattoijen  tljeDe* 

fenOant  ootlj  make  a  fpecial  title  to  Jjimfelf  o?  to  anp  ot&er,&e  oug&t 

co.  I©.  89.  b.  oftteceffitptogiOe  colour  to  tlje  plaintiff;  Out  to&en  Ijepleaosa 

9p-  a.         general  plea3  o?  t&at  it  i$  fit's  ftee&oio,  it  10  ot&erurife*  2  Ed.  4. 8. 

co.I0.8p.b.  shirkycontra5  oecaufetljeDefenoantootl)  mafeenotitleto&ittUW, 

butOotlj  jufftfie  as  afetbant,  18  Ed.  4.3.  Wray  faio  &e  oug&t  to  gibe 

colour,  t&ouglj  Ije  uiftifiet&  as  a  ferbant,  Out  mobeO  tlje  parties  ta 

relinquiuj  tljeir  Oemurrer,  aitopleaototttue,  to&ic&t&epoio, 

Gabriel  Widow  verfm  Peter  Gierke. 
(,6\     t>  ill  of  Debt  fo?  40 1.  upon  t&e  Statute  of  23  h.  e  b?oug&t  op 

alnft.194.       JD  tlje  Plaintiff,  tarn  pro  fe,  quam  pro  Domina  Regina.     8ttO  OeClateO 
i  Rol.537.7-     tljat  UJfjereaS  Anthoney  Wolley.  27  Eliz.  &aO  ftteO  itt  t6e  COUrt  Of  Not- 

Moor  247.  tingham,  before  tlje  faio  JDefettoant  tljen  3©apo?,  ano  i.  s.  ano  I D. 
Sheriffs  t&ere,  aceo^Oing  to  t&e  cuffom  of  tlje  faio  Colon,  a  plaint 
of  Crefpafs  fur  cafe  againff  a.  tlje  plaintiff,  upon  fooicf)  a  Capias 
teas  aftmtOeo  Op  t&em,  to  o.  b.  Serjeant  ano  Officer  of  t&e  fata 
Court,  to  tafce  t&e  faio  plaintiff,  ano  &abe  W  boop  before  t&em  at 
t&e  nert  Court,  viz.  i.  Septembris,  toantoer,  $c+  ano  t&at  afterloaro, 
vh.  23  Auguft,  27  ehz.  t&efaio  o.b.  arreffeo  ijim,  ano  t&at  &e  commit 
teoljim  to  t&e  ptffon  of  Nottingham,  unOer  t&e  cuffoop  of  t&e  faio  p. 
Clerfee,  #apo?  of  t&e  faio  Softm,  ano  deeper  of  t&e  Clueens  ©oal 
t&ere ;  ano  alleogeofutt&er,  t&at  Ije  being  t&en  in  pnfon,2  8  Auguft, 
27  Eiiz.OiO  offer  to  t&e  faio  99apo?,l&eepet  of  t&e  faio  ®oal,furettes, 
$c*  to  appear  at  t&e  nert  Court,to  anftoer  to  t&e  faio  Anthony  WoUey 
in  t&e  faio  action,  fo&ic&fuceties  &e  t&en  refufeo,  anO  kept  Utn  in 
pnfon  until,  &c*  againff  t&e  fomt  of  t&e  faio  @>tatute,per  quod  a&k> 
accrevit :  t&e  Defenoant  pleaos  nihil  debet3ano  founo  againff  &im ;  ano 
t&isCerm  it  toas  mobeo  fit  3treff  of  3[uOgment,  t&at  t&e  §xtti\n 
Itet&  not  againft  t&e^Japo?,  fo?t&e  futeties  mere  not  to  be  offeren 
tmto&im,  btttto  t&e  Serjeant,  fo?t&e^apo?niast&e3iuogetaa= 
tnatO  t&e  p?ocefs,  anO  cannot  be  an  Meet  to  &imfelf  to  ta&e  t&e 
bail*  SUTo  t&e  Warrant  is,  t&at  &e  fljall  take  Ijis  boop  ano  keep  &tm 
till  t&e  nert  Court,  viz.  1  SePtemb.ano  fotill  t&at oap is  come  &e  10 
in  t&e  cuffoop  of  t&e  Serjeant,  in  to&atfoeber  pjifon  Ije  is  commit* 
teo.  Slifo  t&e  furetp  offereO  is  not  acco?Oing  to  t&e  Statute,  foj  tt 
is  t&at  &e  l&all  appear  ad  refpondendum,  to&ereas  it  i^s  to  be  onlp  foi 
IjiS  appearance,  ano  not  fo?  &is  anfioer ,  Sed  non  aiiocantur,  a?  it  mas 
&eIO  clearlp  t&at  t&e  plaintiff  i0  to  recooer,  foi  t&e  Serjeant  is  but 
turn.  i69.  t&e  inferio?  SDfftcer ;  ano  alt&ouglj  t&e  q&npoi  is  3iu0ge  in  fome  re* 
1  a. . 38.  fpECt03  pet  &e  mapbe  an  Officer  fo?  keeping  t&e  <£aol ;  ano  &ere  &e 
is  not  onip  t&e  33uoge,  but  t&e  ©Ijetiffs  alfoano  t&e  Plaintiff  being 
in  pjtTon  unoer  &tm,  it  i^  pioper  to  offer  fureties  to  &im ;  ano  fois 

.   t&e 
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the  common  courfe  in  London,  upon  plaint  befo?c  the  Sheriffs,  ana 
a  precept  to  tlje  Serjeants  to  arreff  one,  the  fureties  fhail  be  founo 
anooffereo  to  the  Sheriffs*?  h.  ^.i?.  ano  fohen  the  partp  is  brought j  cr.i^. 
to  the  ©aolhe  is  under  the  99apo?s  cuffobp,  and  not  of  the  Serje--  l^T-  ^  5- 
ants*  Sim  tljcp  held  cleatlp  that  the  utretp  offered  mas  accounts  to        I0X 
the  statute,  and  commanded  judgment  to  he  entred  acco?omglp* 
hut  it  toas  flayed  till  the  nert  dap,  and  then  Waimiiy  Serjeant  faio, 
that  the  action  is  not  toelib?ought,  fo?  the  Statute  of  18  Eiiz.caP.  5. 
is,  that  no  action  fljallhe  brought  but  bp  information  0?  o?iginaI 
9ction,anB  not  otljetfoife,  ano  this  is  by  Joiii  of  Debt.  Coke  *  this 
action  in  this  Court  is  the  p?opee  original  action  that  isfued  in 
this  Court,  ano  fo  is  uuthin  the  intent  of  the  Statute,  2  r.  3. 17. 
27  h.  6. 5.  aifo  thefaid  Statute  of  1 8  Eiiz.  is  to  red?efs  difo?oers  in 
common  info?merS>  but  Ijete  ije  that  fueth  is  the  partp  griebeo. 
oBut  the  Court  helO  it  toill  be  harD  to  maintain  this  action  to  be  fu- 
eobere,  fo?  the  Statute  is  in  the  negative,  that  itftjaUnotbe  rtteo 
otbertuife5tDhich  both  not  refer  to  anppcrfon,butthep  ujouioadbife. 
Danki  fain  he  bias  of  Couucel  U)itij  the  ©aoler  of  Boftin  in  a  TSUI  18  Ei.aP.  5, 
brought  againff  him  in  this  Coutt,ano  it  mas  abated  fo?  this  caufe,  <*.6.  i9.  b. 
that  it  urns  not  bp  information,  ano  aftertoaro,  Ter.  Pafch.  it  mas  *  *  °'-  537. 
for  this  caufe  onlp  aojuoged  fo?  the  Defendant  ;  ano  it  cannot  be  hootlft 
hetot  bp  the  Statute  of  18  Eiiz.  fo?  3leofaiIe,  fo?  this  is  not  matter  poa.  544/ 
of  form  but  fubftance,  bp  mifconceibing  the  action. 

Hector  Nuiins  Doctor  of  Phyfick  versus  Gee, 
Pafch.  29.  Rot.  4^8. 

Covenant,  and  declared  that  fofiereas  tlje  Clueen  bp  her  letters  r,  _  5 
Barents  granted  JLicenfe  to  him,  his  Deputies;  ano  aotgnees,  {3U 
tobupspanifheiool,  and  to  tranfpo?t  it  hither,$c+  he  hpthiS3lnden= 
ture  bearing  date,$c.  granted  to  the  Defendant,  ano  to  Roger  Nor- 
wood, the  faidlicenfe  fo?  eight  pears,  niith  dibers  Covenants  to 
eniopft,  in  confideratidn  tobeteof  the  raio  Defendant  did  Qtibe- 
nant  ano  grant  to  him,  to  pap  to  him  one  hundred  pound  eberp 

pear  at  t&JO  jf CaftS,  viz.  tbe  Annunciation  attO  Michaelmas,  attO  further 

that  eberp  pear  at  the  jFeaff  of  the  Annunciation,  0?  ttnthin  ^toentp 
Daps  after  he  fooulO  mafee  a  item  Obligation  of  one  6un0?eti  ano 
fiftp  pouno,  fo?  the  papment  of  the  faio  one  hunoteo  pound  the 
nert  pear,  andaliedges  in  fafto  that  the  Defendant  hao  not  pain 
him  tlje  fiftp  pouno oue  to  him  at  Michaelmas,  28  Eiiz.  ano  that  be  bid 
not  make  an  Obligation  at  the  Annunciation,  &c.  ano  fo?  thofe  <&& 
benants  b?oken  he  b?ought  the  action  5  the  Defenoant  pleaOeo 
that  in  tlje  3lnOenture  there  is  containeo  proWo  femper,  tbat  if 
the  Defenbant  both  not  eberp  pear  make  the  Obligation  at  the 
jfeaft  of  the  Annunciation,  o?  fatteo  of  papment  of  the  monep  at 
tbe  oap,  that  then  anb  from  tbeneefo?tn  the  faio  Jlnoenture  ano 
eberp  Claufe,  article,  ano  fentence  therein  ujouio  be  boio,  ano  of 
none  effect ;  ano  OjetrjeO  that  he  faileo  in  malting  the  Obligation 
at  the  fitft*  oap,  ano  fo  the  3fn0enture  is  boio ,  ano  Oemanos 
3luogment,  fi  aaio.  ano  upon  this  it  teas  Demurred  in  JLato,  o  wen 
ano  Wood  argueo  that  the  action  Dio  lie,  fo?  this  Cobenant  b?o=  foi\  „Itf 
feetrbefo?e  the  3inOenture  became  boio,  ano  therefore  it  is  not         ' 

reafon 
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reafon  luit  tlje  action  fljouio  toell  lie  5  but  tbep  agreeO  tljat  fo?  tbe 
Covenant  fo?  payment  of  tljc  moncp  no  action  010  lie,  becaufe  tfie 
3[n0enturebjas  boio  Ijalf  a  pear  before,  op  not  malting  tije  Obliga- 
tion; ano  tljejnoenture  is,  tljat  tljen  ano  tljencefo?tfj  tbe  3jnOen< 
ture  fljouio  be  boio,  ano  fo  fo?  all  tbe  timt  befo?e  fie  retnainetb 
cfiargeable,  as  in  cafe  of  Leafe  fo?  pears,  ano  fo?  renting  Kent, 
ano  fo?  not  papmenttlje  leafe  to  be  boio ;  aftljouglj  tbe  Leafe  be- 
comes boio,  pet  fo?  Kent  One  befo?e  Debt  luetb,  fo  upon  tbe  Sta* 
tuteofi?  ei«-  ofLeafesmaoebpparfons,  tbat  upon  non  refidency 
fo?  eigljtp  oaps,  the  Leafe  iball  be  boio,  ano  tbat  aU  Obligations* 
Cobenants,  $e+  fo?  e niopment of  it  fljall  be  boio,  petit  toasao- 

Pofl.  245-         lUOgeO  26  Eliz.  inter  Walls  &  Cox;  tljat  M)ttC  H  Parfott  tttaOe  fUCb  a 

Leafe  bp3!nbenture,  in  tofiiclj  foere  Oibers  Cobenants  on  tlje  Lef* 
fees  part,  ano  after  tbeLeafe,$c*  became  boio  bp  non*efiOencp,$c* 
tbat  fo?  a  Cobenant  b?ofee  befo?e,  an  Action  of  Covenant  oio  lie* 
'Butwrayfaio,  tlje  cafes  are  not  alifee  •■>  fo?  intljat  cafe  tbe  Co- 
benant bias  plainip  b?ofeen,  ano  tbe  Leafe  ano  Covenants  after  be- 
came boio  b  but  bere  tbe  tljing  tljat  maftes  tbe  31nOenture  boio,  i& 
poll,  do*  tbe  b?eaking  of  tlje  Cobenant,  fo  tbep  are  botb  at  one  time,  ana 
fo  be  batb  loll  all  bis  bargain,  ano  all  bis  benefit  of  tbe  InOenture, 
ano  tbe  otber  partp  is  at  large,  ano  fo  no  p?io?itp  bere*  0!5ut 
tbeptoouio  aobife*  06ut  tn  Trinity  Cerm  following,  it  foasao= 
iuogeofo?  tbe  Plaintiff;  but31bearbnottbeirreafonSi  but  it  mas 
faio  tbat  tbe  reafon  uiaSj  tbat  tbe  intent  of  tbe  partp  toas,  tljat 
ft  fljoulo  be  boiO  onlp  to  Ijabe  benefit  of  Cobenants  b?ofeen  in 
future,  but  fo?  tlje  Cobenants  b?ofeen  befo?e  it  toas  neber  tbeir  in- 
tent, but  tbat  tbe  partp  fijouio  babe  aobantage  of  tbem. 


rss; 
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Moorf  247.  r;  Aux  imprifonment.  €be  Defenoant  TUftifi'eo,  becaufe  tbe  Plaintiff 
r  faio  to  J-  s.  tljat  tlje  ^apo?  of  Barbie  was  a  fool,  much  tlje 
S^apo?  bearing  of,commanoeo  tlje  OefenOant  being  an  £>fficer,tc* 
toimp?ifonbtm,  ano  upon  Demurrer  it  bias  aoutogeo  no  Plea, 

co.  a.  98.a.b.  tut  fo?  fucb  too?OS  be  migljt  babe  bouno  bim  to  biSgooo bebabiour, 
but  bias  not  to  imp?ifon  Ijim  5  pet  if  tbe  ^apo?  Ijao  been  in  publick 

pofi.  629.  place  of  Mititt,  ano  be  ijao  calleo  bim  hv  fucb  opp?ob?ious  ujo?os, 
bemigbtimp?ifonbim* 

Hubbards  Cafe. 

Ant.  nl        a  ction  fo?  €»ber  ano  Conberfion,  ano  botb  not  alleoge  a 

pod.  98.       x\  place  of  Conberfion,  toljicb  is  a  tbing  material  anb  bzins 

alleogeo  in  ar reft  of  3iuogment,  tlje  "Bill  toas  abateo. 


Bland 


El iZABETHiB,  in  Banco  Reginae. 


Bland  verfu*  Maddox. 

PRohibition,  3it  &jag  agrees  clearly  that  a  layman  may  be  p?e--     do) 
feitteSl  t0  a  PietellUj  fO?  "on  habet  curam  animarum  •,  attO  Coke  fatD, 

all  tlje poffeffionss of  P?ebenO0  teere  atfictf  tfte l5iujop&  7  Ed.  3. 5=  co.  3.75. b. 

30  Ed.  5.  2d.  anH  de  mero  jure  00  pertain  tO  tlje  'BittJ0p&  Mo.  2<>x. 


E 


Carter  verfus  Goddard. 

Rror.     %$Z  Cafe  foag;  Goddard  b?0Ugljt  att  Affumpfit,  ano  W       (4i) 

Wxit  foaja  ftt  confioeratiou,  tljat  be  toouio  procure  J-  s:  to  a£ 
fign  to  carter  fuclj  a  tetm  in  certafn  JLano&  tbat  ije  tuouio  pay  ijim 
40 1.  ano  allecgeD  tljat  be  at  Ijis  procurement  bao  alligneo,  ^c* 
but  iit  tlje  £>eciatation  it  tuais  not  alleogeo  tbat  be  bao  alltgneo  tbe 
term,$c+  anofo  no  confioeration  5  ano  tw  tuag  affigneo  fo?  Ccro?* 
coke  p?ayeO  ft  migljt  be  amenoeo  i  fo?  urtjen  t&e  Cletft  bao  tbe  mat  vh-  s-lw-  *• 
before  Ijim,  foljiclj  foas  gooo,  ano  toottio  not  putfue  it,  butleaoe™^119-*7*' 
out  a  tljittg  comp?ifeO  in  tlje  ££lrit,  tDf»c&  bebao  before  &fm  fo?  &iss 43S' 
information,  tljig  is  amenoable,  13  h  7-  21.  nEd.4.2.  ano  tbe  opu 
mon  of  tfte  Court  mas,  tbat  it  fboulO  be  amenoeo  fo?  tbat  eaufe  ■■> 
ano  tijey  fato,  fo  teas  tlje  opinion  of  tlje  Siuffices  of  toe  Common 
XencD* 

King  verfus  Robinfon.  Pafc.  2^.  Rot.  $0. 

A  sfumpfit :  Clje  plaintiff  Oeclateo  tbat  tlje  Defenoant  oio  affume     c  42 ) 
**  to  Bo  fuel)  a tbing,$c*  ano  upon  non  Affumpfit  it  toag  founo  be  OiO 
afiume  to  00  tbat  ano  another,  tuljicftljeijaOnotpeifoimeO,  aim  ft  am.4I. 
m&  refolbeo  againff  tlje  Plaintiff ;  fo?  tlje  luff  ices  faiO,  toljere  tlje  PoJ?-  m? -66°- 
Plaintiff  occlareth  tljat  in  confiOetation  of  one  tbing,  tlje  Deftn* 2     5°4, 
oant  afTumeo,  $c+  ano  t&e  3iury  fino  in  confutation  of  tljat  ano 
anotljec  tljinjs  Ije  atfumeo,  Ije  bath  faileO  of  his  Affumpfit,  ano  tlje 
Suffices oemeQtije  Cafe  of  3 2  h.  8.Bro.Verdit.Nota,  it  torn  fata  tljat 
Paf.14  Eiiz.  catKn  oio  caufe  a  Eeco?0  of  Paf.  2 1  H.7.  to  be  reao  in  tlje  Poft-  "47. 
SXueens  'Bencij,  of  a  3!uOgment  giocn  before  Fineux  Chief  31uff  ice, 
ano  tlje  Cafe  toas5  a  CKomatt  fit  London  bao  giuen  to  tlje  plaintiff 
fiatteting  tao?0!3  squipoiientia  to  a  p?omife  of  ^attiage,  ano  by  tfiat 
mean0  fje  Oelibeteo  to  fjet  money  ano  otljer  tljing0,  ano  flje  IjaO 
caufeo  tbe  Plaintiff  to  retain  Councelfo?  bet,  ano  to  tta&el  about 
bet  ©uits  in  chancery,  ano  aftettuatog  tlje  OHotnan  tefufeo  to  ^at* 
tv  ijim,  ano  ^attieo  anotljer,  in  oifceit  ano  ftauo  of  tlje  piain^ 
tiff  j  tfje  tGLloman  ttafierfeo  all  tlje  matters  alleOgeO  againff  Ijer, 
anoparttoas  founO  fo?  tbe  plaintiff,  ano  part  againft  bitm  ano 
tbis  taas  one  matter  founO  fo?  Ijim,  tbat  tljetooman  Ijao  gioen  unto 

fjtm  blanda  verba  matrimooio  squipollentia,  anO  tlje  Plaintiff  IjaO  3|U0g-- 

ntent  fo?  tbofe  pacticularg  tljat  mere  founo  fo?  fjim,  ano  be 
mas  ameiteo  fo?  tlje  otljer  ■>  ano  tljis  ioas  an  aaion  upon  tbe  Cafe3 
fo?  tlje  oifceit  in  not  ^partying  Ijim ;  fo?lje  Oio  not  oeciate  of  any 
j>?omife  of  damage  in  fa<a0.  ano  catiin  faio  it  foas  to  be  noteo, 

tljat 
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tljat  tlje  plaintiff  Ijaa  juagment,  aft&ouglj  but  part  fotmti  fo? 
&im,  aim  part  againtt  &im,  tuljielj  10  contrary  to  tljat  ( as  be  faioj 
tljat  Ijatlj  been  rulca  Ijere  ttoice  o?  t&?ice,  tljat  if  an  affiimpfit  be 
b?ougljtupon  federal  t&ings,  ana  part  only  is  fauna  fo?fjim,  tie 
Plaintiff  f&all  babe  no  iuagment  fo?  anp  part*  I3ut  southo*  c  fata 
tfjat  tlje  &eeo?a  ujefon  urns  an  action  fa?  aibers  aifceits ;  fcjfjiclj  be-- 
fng:  traberfea,  ana  part  fauna  fa?  tfje  plaintiff,  ana  part  agafaff 
&im,  pet  juagnient  map  be  giben  fa?  tlje  plaintiff,  fa?  tlje  part,  $c. 
but  of  an  entire  p?onufe>  it  isi  ot&erfoife;  fo?  t&ere  failing  in  part* 
&e  fails  in  all* 

Bonifaut  verfus  Sir  Richard  Greenfield. 

C43J        *f*  tfe  Cafe  was  ;  Tremaine  fetfetl  Of  t&e  tttattttO?  Of  D.  aebtfe&  tlje 

Anc.  26.  1  fame  (0 1,  s,  anjj  ttytt  otbers,  ana  to  t&eir  J£eirs>  to  tlje  intent 
ana  pttrpofe,  tljat  t&e  Debifecs  fljouia  fet  it  fo?  t&e bee  p?ofit,  ana 
conaert  tlje  money  t&ereof  coming,to  t&e  perfo?mance  of  bis  OCttU  •» 
ana  in  t&e  conclufian  of  tlje  final,  ije  maketfj  tfjem  four  ijis  Ctecu-- 
to?s,  ana  biet&*  fiDne  of  tfje  four  teftifes  to  meaaie  ttutb  tlje  mm 
0?  fale,  ana  tlje  otljer  tlj?ee  fell  t&e  lana  in  tlje  life  of  t&e  fourtlj; 
t&e  quell  ion  teas?  if  t&e  fale  loajs  g  ooa*  €&e  cafe  urns  arguea  by 

co.  Lit.  n3.a.  Popham  ana  Egerton ;  ana  it  bras  aajuagea  tijatt&e  fale  mas  gooabp 
tlje  tlj?ee,  eitijer  bj»  t&e  Common-lab),  0?  by  tlje  Statute  of  2 1  h.  8. 
fo?Mjenlje  oebifetb  t&e  nana  to  four  ta  felloe*  ana  aftertoaros 
mafeetlj  tljem  &is  €recuto?s>  t&is  aotlj  tant'  amount  as  if  at  tlje  fire 
&e  ijaa  aeoifea  tljat  fuclj  &is  €recuto?s  f&ouio  fells  ana  in  fuc&acafe 
at  t&e  Common  lata,  t&e  fale  by  t&?ee,  tlje  fourtb  refuting,  bias 
gooa,  fo?  t&ey  tlj?ee  may  perfo?m  tlje  Mill  ant&out  t&e  fourtlj,  but 

co.  Lk.  ii3.a.  t&e  Statute  mafcetb  it  clear* 

The  Queen  verfus  Blaucher. 

C44 )  T*^  Cluem'att  tuas,  if  t&at  upon  a  traberfe  to  t&e  certificate  of 
Moor  541.  1  tlje  "Biujop  of  Lincoln  fo?  not  payment  of tent&s  upon  aemana, 
26H.8.cap.3.  na?ajitljin  fo?ty  aays  after,  taljet&er  tlje  benefice  be  aoio  by  t&e 
Statute  of  26  h.8.  cap.  3.  tljat  enacts  tljat  after  fuclj  aefault,  ana 
certificate  tljereof  maaeto  tlje  Court  unaer  tlje  Seal  of  tlje -tsu 
fljop,  tljat  it  ujail  be  boib*  Manwood  cljief  TJ3aron  faia,  it  &at& 
been  a  great  queffian  if  t&is  certificate  of  tlje  'Bittjop  be  perem- 
pto?p,  0?  tljat  tlje  part?  fljall  be  aamittea  to  ijis  traaerfe  of  tt>  ana 
upon  great  oeliberation  between  tlje  15atons,  ana  bp  tlje  abbife 
Fofi.  397-  of  tlje  otljer  3fuffice&  it  batlj  been  clearlp  beia  tbat  tlje  certifi- 
cate i$  not  perempto??,  fo?  tlje  15iujap  aotlj  it  onlp  as  an  Cfficer, 
fciiicet,  as  Collecto?  of  tlje  CentljS,  ana  not  as  a  2uage,  as  in 
tbe  cafe  of  Baftardy.  ana  bere  is  to  be  a  aefault  in  tlje  parfon, 
viz.  not  payment,  aibicb  is  triable  per  pais,  fo?  otbertoife  all  tlje 
parfons  of  England  map  be  put  out  of  t&eie  parfonages  b? 
fucft  nude  furmife  aitu  bare  certificate  tmtljaut  anp  anfioer  5  ana 
tlje  JLafo  neber  tntenaea  to  make  t&e  certificate  fo  perempto- 
ry 9na  Xaron  Gent  faia,  &e  ijaa  fenoton  it  fo  rulea  in  W  er- 
perience  upon  an  ilfue ,  upon  aboiaance,  0?  not  aaoiaance, 

upon 
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ttpOtt  tfjat  statute  frt  aQuare  Impedit.  ^Itftan  tfiC  Barons  Jjeltl  ilttljC 

principal  Cafe,  €&at  t&e  Dfftcer  of  tftc  0510)0?,  toljicfj  is  to  oe^ 
manb  tfie  CentSsf,  ougbt  alfo  to  be  aut&oji?eo  to  receive  tljenn 
fo?  fje  cannot  appoint  tljem  to  be  paio  at  anotijet  place,  o?  to  ano= 
tfjer  petfoiu  foj  tlje  parfon  t&  to  pap  tljem  at  W  ottm  boufe,  ants 
to  tlje  wtfon  tljat  Demand  tljem  tnt&e  name  of  tlje  Wyop  t  ana 
t&epfato  it  ijaO  been  fo  fo?mei%  tuleo* 
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Arthur  Robfert  verfus  Andrews  &  Ann.  Uxor'  ejus, 
•te'Cocket.  Intrat.  Trin.  22.  Rot.  583. 


E 


c  * )     V    ^ Rror  of  3fuBgment  tit  tlje  CommoitsXenclj,  fit  ait  account 

foljiCl)  i0  ClttereD  tljCte  >  Term.  Pafch.  Rot.940.  tUgCtre  Andrews 

ano  W  toi%  ano  cocket  oeclareo  ajyamft  tlje  fain  Arthur 

Robfert  i  Cljat  Ije  tlje  20  <jf  Auguft,io  Eliz.  Apfid  Filly  in  Com. 

Norf.  urns  tlje  Ecceioer  of  tlje  money  of  tlje  fain  cocket 

atttl  Ann.  Dum  fola  fuit,  viz.  by  tlje  IjaitOjS  Of  Jo.  Wafe,  one  ljtttt02tfl 

PputtU  to  rennet  an  account,  toljen  Ije  fijouio  be  required  5  pet  t&e 
Defendant  being  required  to  Do  it,  ijao  refufeo,  to  tfjeir  damaged 
tmo  i)tntn?eti  pound :  Clje  Defendant  pleadg,  tljat  Ije  mass  neuec 
tfieir  EeceiOo?  of  tlje  faid  one  ljundjed  pound,  02  of  any  parcel  of  it, 
33P  tlje  bands  of  tlje  faid  To-  Wafe,to  render  an  account,^.  $nd  upon 
tW  tfiep  foere  at  ifute ;  and  it  ioajs  found  by  fpecial<llerd!cf,tljat  tlje 
10  Auguft,io  Eii7.oneOsbert  Munttord  gaue  tlje  faio  one  ljund?ed  pound 
fo?t!je  relief  of  faio  Cocket  and  Ann,  ana  delivered  tlje  fame  to  tfjc 
fain  jo.  Wafe,  tljen  W$  fetoant,  to  tlje  intent  Ije  ujould  deiiuer  it  to 

tijefaiO  Arthur  Robfert,  ftl?  tlje  relief  Of  tlje  faiO  Ann  anO  Cocket ;  and 

tfiat  Ije  tfje  fain  20  Auguft,io  ei.  did  deliber  it  to  tlje  faid  Arthur  Robfert, 
fo?tfie  relief  of  t&efaid  Ann  anococket,  according  to  tlje  faid  in= 
tent  i  and  if  upon  tlje  Mjole  matter  Arthur  Robfert  ujail  be  faio  ta 
fie  tlje  EeceiOet  of  ttjeir  money,  bv  tlje  Ijand  of  tlje  fain  Jo.  Wafe, 
Prout,  &c.  Cljey  p?ayed  tlje  Olfaction  of  tlje  Court  5  aim  it  ferns  ad* 
judged,  Ije  ujail  be  fain  to  be  tljeir  Eeceioo?  Prout,  &c.  andtljat  Ije 
ujail  account  toitfi  tlje  faio  tljen  plaintiffs,  foi  tlje  faio  one  Ijuno^ea 
pound*   and  afterwards  by  Octtue  of  a  fflHrtt  of  capias  ad  computan- 

dum  Ol'reCteO  tO  tlje  SJjeriffg  Of  London,  tlje  faiO  Arthur  Robfert  foajS 

tafeen,  ano  b?ougljt  to  tlje  115ar,and  committeo  to  tfie  Fieet,Quoufque, 
&c.  and  afterfoardg  Auditors  mere  affigned  to  fjim  by  tlje  Court 
to  fjear  W  account,  ano  8e  found  ^ainperno$  in  tm  &uno?en 

poUitti 
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pouno,  to  enter  into  account  befo?e  tljem,  anO  tofimftj  it,^t*  anO 
to  appear  in  Court  De  die  in  diern5until3ju0rj;mettt  bias*  giben  tljerc- 
upon,  ano  to  fattsfie  all  tlje  arrearages,  fobtcb  by  tlje  Court  be 
fljouio  be  aojuogeo  to  fatisfie,  0?  to  renoer  610  boOy  to  p?ifon,  until 
Ije  bao  fatisfMUlnO  ftereupon  Ijeentteo  intoaccount,anOaneOgcSj 
Cljat  be  bao  mamtaineo  tbe  fato  a™  dum  foia  fuit,  cioljo  aftertoaros 
intcrmaraeo  taitb  Andrews)  ano  tfje  faio  Cocket  by  tbe  fpace  of  cigljt 
years,  at  d.  in  tbe  County  of  m.  ano  bao  erpenOeO  tbe  faio  £>ne 
buno?eo  pouno  fo?  tlje  relief  of  tbe  faio  Ann  anO  Cocket ,  ano  fo 
p?awo  to  be  Otfcljargeo :  ano  upon  tljis  tljey  mere  at  time*  tbat  be 
fjaonot  etpenoeotbe  faio  £)neijunO?eo  pouno  fo?  tbe  belief,  $e* 
ano  it  ioas  founo  fo?  tbe  Plaintiffs  ano  oamages  affeffeo  abobe 

tije  fatO  €)iie  ljUltO?eO  pOUHD,  Ratione  interplacitationis  compoti  pradicT 

t&enty  paimo,  ano  colts  ten  pouno*  ano  upon  tW  (HerOict,  3|uog= 
ment  mass  gtben  fo?  tbe  tljen  Plaintiffs,  ano  tbe  coffs  toere  in- 
creafeo  by  tbe  Court >  ano  upon  tbts  3iuogment,  Arthur  Robfert 
b?ougbt  a  Wait  of  Crro?+  Fenner  g>er  jeant  fo?  tbe  Plaintiff,  afc 
figneo  oibers  Crro?s*  1 .  €be  matter  in  iafo,  fobtcb  bias  aojuog^ 
eo  in  tl}z  Common  'Bencb*  viz.  cijat  tljey  oeclareo  be  tuas  tbetr 
Heceiber,  to  renoer  an  account  of  tbe  One  buno?eo  pouno ;  tubere- 
as  it  foas  founo  fie  teceibeo  tbe  money  fo?  tljeir  relief,  ano  not  to  . 
account*  TBut  tbe  Court  belo  clearly,  Cljat  toljen  be  teccibeo  tbe 
money  in  tbat  manner,  be  receibeo  it  to  tbeir  ufe,  ano  10  account- 
able if  be  OiO  noterpeno  it  >  ano  it  is  as  if  be  bao  receibeo  it  to 
tljetc  ufe  by  erp?efs  tuo?os+  2.  crro?,  Cfjat  tljey  oeclareo  tbat  be 
bras  tbeir  EcceibeeAd  computandum  •>  ano  be  is  not  accountable, 
unlefs  be  OiO  not  erpenO  it  in  tbeir  maintenance,  ano  fo  ougljt  to 
babe  a  fpecial  SBrit,  anooeclare  fpectally,sed  non  allocatur  5  fo?tbey 
to  tiJbofe  ufe  tbe  Bailment  mas  maoe,  can  babe  no  otber  ZWvit  s 
fo?tbey  cannot  fuppofc  be  receibeo  it  Ad  Merchandifandum,  fo?  tbat  is 
faife,  ano  be  bao  no  fucb  autljo?ity ;  ano  in  tbat  cafe  W  coffs  foere 
to  be  allotoeo  fifm.  3-  Crro?,  Cljatin  tfieanrit  ano  County  be  us 
fuppofeo  to  be  Keceibcr  of  tbeir  money,  by  tbe  banos  of  Jo.  Wafe, 
toftereas  it  ougljt  to  be  by  tbe  banos  of  osbert  Munford ;  to?  Wafe  oe^ 
Itbereo  it  as  bis  ferbant,  ano  it  may  be  faio  tbe  Oelt'bery  of  tbe  £^a-J  I 
Her ;  ano  by  tbe  bano  of  tlje  gaffer,  tbe  Eeceipt  ougbt  to  be  fuppo= 
feo*  coke  anftoereo,  Cbat  bJbereas  tbe  ferbant  ootb  contract ;  tb(0 
ftjallbe  fatO  to  be  tbe  contract  of  tlje  gaffer,  ano  be  only  cbarrjeO 
fa?  it,  1 1  Ed.  4. 6.  -But  bere  tbey  conbey  only  a  poffeffion  by  tlje 
ijanoss  of  Wafe,  but  conbeyeo  no  interett  by  bmt ;  ano  tberefo?e 
may  count,  tbat  be  recetbeo  it  by  bus  bano&  4-  Crro?,  ifo?  tbat 
tljt  Wivit  bias,  ano  tljey  accounteo  tbat  be  mass  tbeir  Kecetber,  to 
renoer  an  account  bJljett  requireO;  tobtcljis  faife,  fo?no  requeff 
m$  mentioneo  upon  tbe  Oeltoery*  coke,  Cbe  lain  tmplietb  % 
21  Ed.  4. 42.   5.  Crro?,  Clje  COrit  of  account  teas  C?ougbt  in 

Norfolk ,  anO  tbe   Cap1  ad  computandum  &ja0  aluat'Ot'O  tO  London  5 

tobeteag  it  ougbt  to  babe  btm  to  tbe  ©betiff  of  tbe  Counts 
luljere  tlje  action  bias  b?ougbt+  coke  faio  it  m&  belpeo  by  tbe 
statute  of  Jeofails,  anO  be  appeareo  upon  tbus  P?oce0,  anO  fa 
bao  maoe  it  gooo ;  anO  Crro?  in  P?oce0  cannot  be  alieogeo  after 
innuiio  eft  erratum  pieaoeo  5  fo?  if  it  fiaO  been  aHeogcO,  tlje  otber 
party  migbt  babe  alleogeo  Diminution*  *..€rro?,  fo?  tbat  bz- 
fo?e  m  auotto?0  tbe  Defenoant  alleogeo,  Cljat  be  bao  zk- 
penoeo  t5e  €>ne  buno?eo  pouno  fo?  tbe  relief  of  tbe  Plaintiffs  5 
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ano  tljej?  teplieD,€bat  be  Ijab  not  erpenbeb  tlje  2Dnc  Ijimtycb  pounb, 
but  fain  not,  no?  anp  patt  3  fo?  if  Ije  fjao  erpenbeb  anvpatt,  it  is 
«ot  reafon  Ije  fljouib  gibe  an  account  of  tbat  part  >  aim  3iubgment 
Labcn  upon  an  ill  iflue,i0  etroneou0,  c0ke,tljat  inafmuclj  as  it  is  a 
Collateral  tfliie,  ije  is  only  to  iopix  britlj  bis  abbetfarp3anb  is  to  aoD 
notbing  to  it ;  Out  in  a  ©eneraMfliie  it  is  otljerbiife :  90  in  an 
Action  of  (IBaite  fo?  cutting  ttuentp  £>akjs,  tbe  Defendant  ougbtto 
pleab,  Cljat  Ije  OiO  not  cut  tlje  fain  ttoentp,  0?  anp  of  tljem ;  but  in 
Debt  upon  an  flDbligation,  tljat  be  fljalioo  noOOafte:  anotlje 
co  Lic.i82.  a.  b?eacb  is  aulgneb,€bat  be  cut  tttientp  flDaK*s,tt  i$  fufficient  to  pleab 

Ije  OiO  ItOt  CUt  tlje  faiOtUientpOafeg,  Modo&  forma,  &c   2  Mar.  Dyer 

11 5.   7.  Crro?,  it  Dotb  not  appear  to  tlje  Court,  tbat  tbere  bias  an 
original  COrit,  fo?  it  10  not  cettifieD,  anD  tbe  Defendant  batb 
pleabeo  in  Nuiio  eft  Erratum  -,  anD  tbetefo?e  cannot  allebge  Dimtnu- 
tion,  20  Edw.  3.  Error  2.  9  Edw.  4. 32.  anD  3(uOgment  giben  tofiere 
tbere  is  no  €)>iginal,is  erroneous*  coke,  3jf  tlje  Plaintiff  aiTignetl) 
fo?€ero?,  tbat  tbere  10  no  £)?iginal,  anb  tbe  Defenbant  pfeaos  fa 
poft  155.281.  Nuiio  eft  Erratum,  be  cannot  after  allebge  Diminutions  but  tljiserro? 
being  affigneo  Hors  de  Record,tbe  Court  ljeremapb)?iteto  tlje  Com- 
mon OBencb  to  certifie  it ;  fo?bp  tbe  ©arit  of  Crro?,aIl  i0  certified 
tobicb  i0  bJitlj  tlje  Cljief  Suffice  tbere,  Mjicb  i0  only  tbe  bobp  of  tije 
&eco?D ;  but  tlje  onginal  anb  jubicial  OLltits  remain  fcutb  tljecu- 
pon.  153. 271.  ftos  Breviums  anb  otfjet  OTcer0,  tobicb  areneber  certified  buttoljere 
837-  crro?  i'0  affigneb  fo?  foant  of  tbeiru   8.  Error,  Cbat  tbe  Plaintiff 

bab  3iubgmenttorecober  Damage0  anb  Coft0,  anb  it  10  a  pofi= 
tibe  lata,  be  ftjall  babe  none  in  a  CBrit  of  accounts  a0  2  Rich.  2. 
&  1 4  e.  3.  Damages,  ano  altbougb  tbere  10  a  p?efibent  in  tbe  OBoofe 
of  Entries,  bJbere  in  an  account,  bamage0  toere  giben,  tbe  reafon 
10,  becaufe  tbe  goob0  foete  DeltbereD  Ad  Merchandifandum  ■,  anb  to 
babe  increafes  but  it  10  not  fo  in  tfii0cafe+  OBut  it  bja0anfuiereb, 
Cftat  in  tbe  firft  3iudgment  to  fjabe  an  account,  bamage0  fljall  not 
•    berecoberebj  but  Sere  Damages  are  not  giben  Ratione  detentionis 

compoti,  bUt  Ratione  interplacitationis  compoti,  ftlljeee  tbe  Plaitttiff0  ate 

delayed  by  tbe  Defendants  Plea  x  and  altbougb  gbob0  are  giben 
to  mercbanbife,  pet  be  (ball  not  recober  namage0  to?  tbe  Detainer, 
but  all  fljall  be  put  in  tbe  arrear0  of  tbe  account*  anb  in  tbe  £HO 
Magna  charta  it  i0fljeum  in  bJljat2Btit0  oamage0fljall  be  abiubgeb, 
anb  a  Wxit  of  account  10  one  of  tbem  t  anb  in  tbe  'Boofe  of  Entries, 
foi.  17.  Damage0  are  giben  in  account  anb  aftetmarb,  notinit6= 
fianbtng  tbefe  Crro?0,  tlje  3lubgment  ujas  affirmed 


Crow's  Cafe. 


CO 


ERror  of  a  3lubgmettt  in  €tefpaf0  of  aiTault  anb  'Battery,  be* 
caufe  it^e  3luogment  tuas  Quod  fit  in  miferkordia,  toi[)erea0  it 
poft.  io7.     fyaulb  be  Quod  capiatur.  Tanfieid  mobeD,  Cfiat  tbi0  i0  fo?  tlje  Plain- 
ttffjs  benefit,  anb  is  tlje  Default  of  tlje  Clerk,  anb  fo  (ball  not  be 
affigneb  fo?  Crto? ;  but  tbe  3luDgment  fo?  t&at  caufe  bja0  teberfeD* 

Co.  8.  59.  a,     29  Edw.  3. 2 9.  14  pliz.  Dyer  315. 
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Levellin  verftts  Watkins. 

ERror  to  Ke&etfe  an  atiarp,  beeaufe  tlje  original  foas  againtt    r? ) 
Leveiiin,  tint!)  a  fingle  l.  aitti  all  tlje  mean  p?oces  foas  verfus 
Lieveiiin,  6a!t& a Bauble ll.  ano  tlje  P?oeeg teas agatnff  tfoo,  anOp°fti°4-i98' 

t(je  ©Ijettff  retUtlteD  Quod  non  funt  inventi,  anD  OOtf)  IWt  Tap,  Nee  248< 

eorum  aiiquis  •.  ano  tfje  3ju0gment  teas  fo?  tljefe  Caufes  &e- 
iietfeo* 

Grifling  t/£t//&s  Wood. 

ERror  fo?  tfjat  m  an  action  in  ait  fttfttf our  Court ;  tfje  Deciara-    ( 4 ) 
tton  UJa0  in€ngltfl),  fo&ereas  6p  tlje  Statute  of  36  e.  3.C.  15, 
all  entries  ate  to  be  in  latin  1  3no  altljouglj  it  loas  faio  tlje  cuffom    . 
tljereuras  fo  tifeo,  pet  tljis  cannot  be  gooo  againff  a  statute,  aim Poft- l85, 
tlje  3[tmgment  mag  reoerfeo.  3n0  Evens  fato,  Cfjat  oibers  3!n0itf- 
mentsfjaobeen  oifcijargeofo?  tljis  caufe* 

Devenlj  z/er/#s  Ann  "Welbore. 

Asfompfit  agamlf  tlje  Defendant  ass  (©tecuttfc  of  George  Wei-    (5 ) 
bourne,  ano  Declarers,  Cfjat  m  confioeratton  tljat  tlje  plain- 
tiff foouio  aflute  certain  nanus  to  Tho.  Percy  at  tlje  inffance  of  tfje 
raio  George  i  fje  afltimeo,  Cljat  if  Tho.  Percy  oto  not  oap  fjim  peatlp 
upon  renueft  ten  pouting,  aim  ten  Loan  of  faggots,  tfjat  fje  tuoulo         > 
pap  tljetm  ano  alleogetljin  fa<a0,  Cfjat  fje  Oto  auute  tlje  iano,  $e* 

tO  tlje  faiD  Tho.  Percy »  attO  tfjat  t&e  faiD  Tho.  Percy  Licet  faepius  requifi- 

tusow^ot  pap  tfje  fatD  tenpouno,  ano  ten  loans  of  iFaggots; 
110?  tfje  fato  George  in  fjis  life,  no?  tlje  Defendant  fince  fjis  aeatfj  t 
AlpottNon  Affumpfit,  ttfcas  founo  fo?  tfje  plaintiff*  cokemobeo  in 
Srreff  of  3iuDgment,  tfjat  tfje  Declaration  teas  not  gooo  5  fo?  tlje 
payment  ottfje  ten  pouno,$c*&ias  tabt  upon  teflueff,  ano  a  teouett  Ante  74' 
is  material,  fo?  otljetftitfe,  tge  Defenoant  is  not  cfjargeable:  ano 
tijerefo?e  tlje  requeff,  ano  tlje  time  ano  place  ftifjere  to  be  ecp?eflp 
aileogen;  ano  of  tljat  opinion  foas  tfje  Court,  ano  3fuogment 

gtOen,  t&at  tlje  Plaintiff  Nihil  cap'  per  billam. 


Wikes 
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(6) 


TRefpafs.  JtfoaSfielO  Per  curiam;  Cfiat  if  one  takeS  tt1j>  fyOltt, 
ano  fells  it  in  a  Market,  Overt  aim  Coll  pato  for  it,  but  fie  ctx= 
poft,  48  5.  ttt$  ijjjj  name  faia^ln  tfie  CoIl'IBootfi » pet  tfie  fate  is  clearly  gcDD, 
ano  tfie  property  altereO,  if  tfiere  foas  no  Cooin  in  tfic  Vendee :  jFor 
tfie  ->n  ,a  of  tfje  part?  tss  notfiing  to  him,  tnfien  fie  buys  it  Bona 
fide  5  ano  &  not  Conifant  of  tfie  Tortious  taking  i  ano  tgcp  aouifeO  tfje 
Plaintiff  iv  aifconttnue  fiis  Suit,  ano  oroeteo  that  fmall  coifs 
ttjouio  be  aiMeo  >  aim  it  toas  fo  none* 

Moor  249.  King's  Cafe. 

4  Jnft.  180. 1. 

m\    XT  Ins  ^®&  mOicteO ;  for  tfiat  tufieteas  fie  urns  bouno  by  Eecogni- 
w      JX,  fance  to  be  of  <S5ooo  l5efiaoiour,  fie  fiao  faio  to  one  Kirton/rhat 

he  was  a  Pelter,  and  a  teller  of  lies,  and  a  Drunkard ;  and  that  he  would  make 
him  a  poor  Kirton ;  and  that  he  had  entred  and  broke  the  Clofe  of  Kirton  : 

if  or  tofiicfi,  an  action  of  Crefpafs  vi  &  armisiietfi;  ano  tfie  queffion 
toasmotoeo  by  cokejf  tfiefebecaufes  of  tfie  breacfi  of  fits  JUccogni-- 
fance  t  jfor  it  is  a  common  coutfe  in  fucfi  cafes  to  inoict  men,uiljic& 
mill  be  euioence  in  a  scire  facias  upon  tfie  Eecognifance+  Wray  ano 
Gawdy  conceioeo  at  faff,  Cfiat  tfiey  ate  no  cattfes  of  tije  breacfi  of 
tfie  Kecognifance  5  for  tfie  party  ootfi  not  break  fits  <i5aoo  'Betjaoi- 
ottr,  except  fie  ootfi  fometfiittg  in  act  or  ffjeiu,  tofiicfi  tennis  to  tfie 
breacfi  of  tfie  peace  t  as  if  fie  goetfi  in  fcrarlike  manner  nritfi  toea- 
pons>  o?  is  in  company  of  riotous  Malefactors,  altfiougfi  notfiing 
be  Oone,  0?  tfireatens  anotfiet  to  beat  fiim,  or  to  figfit  toitfi  fiim* 
Cfiefe  (altfiougfi  notfiing  be  oone)  ate  breacfies  of  tfie  QDooo  befiaoi= 
output  ttifien  fie  fpeaks  only  foorOS  of  teproacfi,tt)fiicfi  may  procure 
anotfiet  to  break  tfie  Peace >  tfiis  is  no  breacfi  of  tfie  ©ooo  befia- 
oiour*  ano  tfiey  fieiO  clearly,  tfiat  tfie  entty  into  tfie  Clofe  teas  no 
breacfi,  being  oone  peaceably,  ano  fie  migfitpreteno  title  to  it ;  al- 
tfiougfi itt  an  Action,  it  1$  fUppOfeO  tO  be  Vi  &  armis,anO  Contra  pacem, 

ano  Wray  faio,  Cfiat  notfiing  ifiail  be  faiO  a  breacfi  of  tfie  Eecogni= 
fance,  but  tfiat  tofiicfi  founos  to  tfie  fiurt  of  anotfier,ano  by  3inteno-- 
ment  may  be  a  breacfi  of  tfie  peace;  as  auauit,  Menace,  $c*  ano 
fie  faio,  W  one  be  leaotng  of  fins  $orfe ;  ano  fie  tfiat  is  bouno  to  fiis 
mo.  249.  <SooO  behaoiour,  ootfi  take  it  from  fiim  x  Cfiis  peraooenture  map 
be  a  breacfi  of  tfie  <©ooO  tefiaofout  >  fo?  it  is  an  affiwiit  upon  fit's 

Serfon,  altfiougfi  fie  take  it  peaceably*  clench  contra :  jfoi  tfie  morns 
etng  fpoken  in  OiisOain  ano  reproacfi,  ffiall  be  fato  a  breacfi  of  tfie 
Eecognf  fancesfo?  it  may  be  came  of  tfie  b?eacfi  of  tfie  Peace,as  toell 
as  carrying  of  foeapon0,o?fiaomg  a  Bteat  company  foilotoing  fiim, 
as  2  Hen.  7.  is » ano  tfie  fro?os  being  malicious  ano  opprobrious, 
gifte  occauon  o£  blotus ;  but  tfie  entry  into  tfie  Clofe  i$  no  bieacfi* 
shuteooubteo  of  tfie  fooros,  becattfe  tfiey  mere  opprobrious  ano 
(poke  in  malice,  ano  oo  proooke  anotfiet  to  break  tfie  peace*  ano 
tfie  Court  faio  tfiey  foouio  aootfe.  v.  4  inmt.  180.  &  181. 

Smith's 
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Smithes  Cafe. 

H€  ferns  indicted  at  tlje  &mm\$  of  tlje  Peace  fit  tlje  County  of    ( 8  j 
Oxon,fo?  fogging  a  falCfe  Dced,againff  tlje  &muu  of  5  Eiiz.ano 
nolo  Tanhcid  moocd,tfjat  t$&  3lnaictment  iuas  not  tueii  taken  before 
tfie  autficeg  of  tlje  peace,  fo?  tfjep  ijade  no  pottier  to  take  it;  fo? 

t&e  ©tatttte  10,  tfjat  3[Ulft'CCjS  Of  Oyer  anO  Terminer,  aitd  tije  3fUfflCESS 

of  affile  in  tljeir  puMtcfc  aim  open  SeiTionjs,  fljaU  ijaoe  pofeer  to  in--     • 

qufre  of  fuc&  offence*,  and  gioetlj  no  autljo?ttP  to  Micas  of  tlje 

peace  in  tljett  ©eulon0  to  inquire  of  it  and  of  tljat  opinion  tuere  co.9.1  i8.i.b. 

aii  tlje  3iuaice0,  tljat  tlje3Jnnistment  taken  before  tljem  tua0  bold; Poft<  691-6°1' 

fo?  tljep  ijaoe  feoeral  anddffiinet  autfiotftieg  and  CommiffiGn&one 

to  Ijeat  and  determine,  toijic!}  10- to  be  kept  in  a  place,  and  at  a  time 

certain,  ano  10  to  be  adjourned  to  a  certain  time,  ano  a  CommuTt* 

on  of  tlje  Peace,bp  uettue  toljercof  tljep  are  to  keep  tljeir  Cpmarp 

#eiTion0 ;  ano  clji0  Indictment  frag  taken  before  tljem  Ad  Setfionem 

Pads-,  ano  Ewens  faio  to  tljem;  fa  it  8at& br en  ruled  toitljintbefe 

tfoo  pears*  T&ut  Popham  Qttawp  faid,  t&at  fje  tjao  knoten  dioers 

fuclj  anoictmenw  taken,  ano  neder  conrraoicteu,  ano  tlje  parties 

fjad  wffcred  tlje  puniujiticnt  of  tlje  Statute:  and  thereupon  tlje 

Coutt  faio,  tljep  ujouIO  adoife »  but  in  zW  Cerm  tlje  Indictment 

ioa0  difcljargedt 

Higham  verfw  Reynolds,  Mich.  29  &  30.  Rot.  562. 

TRefpafs  fo?  entring  and^eaking  lji0  $oufe,  and  cutting  fie    (9) 
poif0  of  it,  1  May,  28  En*.  Clje  Defendant  pleads,  tljat  as  to 
t&e  b?caking  of  tlje  Ipoufe,  ano  all  tlje  Crefpafs  except  tbe  cut- 
ting of  tlje  t&iee  poft0  of  tlje  l|)oufe,not  guiitp,and  as  to  tlje  cutting 
of  toe  raits  tij?ee  poffs,  ije  faio,  tljat  upon  tlje  faio  fieff  of  May  27  eh?. 
it  teas  tlje  jfree-ljoid  of  one  Anthony  May,  ano  Ije  bpL  Ijis  command 
entreo  ano  cut  tlje  faio  poff$,SDijfc&  10  tlje  fame  €re'fpafs,$c+  Abfque 
hoc,  tljat  lie  uiajs  guiftp  of  anp  Crefpafs  before  tlje  faio  feucn  ano 
ttoentp  watis,  $c+  hut  ootlj  not  traoerfe  tlje  time  after,  ac*  ano 
upon  tfji'0  P*ea  it  loas  demurred  5  ano  it  tuas  argued  by  Brecknam  of 
tlje  one  part,  ano  up  Akham  of  ttje  otljer  part  ano  firif,  €rceptio« 
#as  taken ;  fo?  tljat  tlje  Defendant  pleads  as  to  an  tlje  Doufc, 
not  gtultp,  ana-after  juftifietlj  as  to  tlje  t?j?ee  poifs;  ano  fo  oleaos 
not  guilty  to  one  tljing ,  and  juffiuettj  fo?  tlje  fame  tljing , 
iubiclj  10  no  good  pleading;  a0  21  Henry  7. 3i.   cije  feconoec= 
ceptionandCaufcof  tlje  Demurrer  p^incipallp  te0,  fox  tljat  be 
faitlj  it  toa0  tlje  f  ree=ljcld  of  Anthony  May,  and  juffifietfi  bv  liifls 
command,  27  ehz.  ttljicn  toa0  a  pear  before  tlje  Crefpa^  fuppofed, 
and  traoerretl)  tlje  time  before  27  ejh.  but  faitlj  noting  to  tlje 
time-  after  27  Eiiz.  and  relied  upon  5  Edw.  4.  and  otljer  lBoolt0,t6at 
ue  oug^t  to  traderfe  tlje  time  after,  a0  u»U  a0  tlje  time  befoje, 
Cfjird  exception,  tljat  Ije  faitlj  it  toag  tlje  iFreeljold  of  Anthony 
May,  and  dotlj  not  after  ljt'0  life ;  hut  tljat  Crcepffon  m$  oder= 
ruled,  tljat  it  iijail  be  intended  Ije  Ijad  tlje  fee,  txfym  fit  pleads  v.anc.  S7. 
generally  it  toa0  lyiu  freehold*  Akham  anfuiered  a0  to  tlje  ttoo00-?'2?-3- 
otljer €rception0, anofaid a0 totljefi'riT,  €&at  aJtljougij tbe De= 
fendant  pleads  not  guiltp  generallp  to  tlje  tofjole  fpoufe,  pet  be 
map  after  niffifieagro  parcel;  fo?lje  Ijatlj  pleaded  not  gutltp  to 
all,  ercept  tijis  fpecial  parcel,  and  fo  10  35H.d.  and  a0totbe 
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rccono  €,cceptfon,  tic  raiD  tlje  pica  Urns  gooo,  altljcuglj  fjc  ootlj  not 
trnucrfe  tfje  time  after :  jFo?  mijen  Ijc  pleaos  ijis  JFrceljolo,  0?  tfje 
JFreeljolo  of  anotljer,  it  fljall  be  intenoeo  fo  to  continue,  except  tlje 
contrary  be  fijenm,  ano  therefore  neeo  not  traoerfc  tfje  time  after; 
ana  fo  is  5  Edw.4. 15-  &tO  to  tljis  opinion  tlje  Court  inclineo,  but 
tljep  ujohIO  aooife  of  it ;  bttt  aftertoaros  it  luass  aOju&geo  fo?  tlje 
Plaintiff* 

Gofnal  verfus  Kindlemarfti. 

(IO}  V%Eht  uP°n  m  Obligation,  oateD  25  March,  &c.  Cfje  Condition 
U  teas,  Cljat  tlje  Defenoantbemot  abfent  from  ins  'Benefice 
bp  tfjefpaceofeigljtp  oaps,  no?  permute  0?  refign  mitljout  tlje 
afientof  l1jePatron,€ljat  tfjen,ttc+tije  Dcfenoant  pleaos  tlje  ©ta= 
teste  of  13  Ei^  Bpioljicb,  allleafes  of  parftms  maoe  of  tfjeic 
'Benefices  tufjere  tbep  are  abfent,  bp  eigfjtp  Oaps  Et  ultra  -,  ano  all 
Obligations  fo?  enjoping  tljem  (bail  be  ooto ;  ano  alleogetfj,  €ljat 
.  be  loas  abfent  bp  tlje  fpace  of  eighty  oaps?  but  faitlj  not  Et  ultra. 
(Upon  Mn'clj  Plea  it  mas  oemurreo  5  ano  it  mas  niooeo  bp  coke, 
Cijat  tbis  foas  an  incurable  fault  in  tbe  Plea  5  to?  be  outjljt  to 
bane  fata  fje  teas  abfent  eigbtpaaPS  Et  uitrajfo?  ijeniopbe  abfent  fo? 
xiiyfjtp  oaps,  ano  come  again  in  tlje  nigljt  of  tlje  eigtjiietlj  oap ;  ano 
tbis  mutt  be  erp?eflp  alfeogeo,  ano  not  bp  ampffcaaon.  Coment.14.3. 
ana  of  tljat  opinion  teas  tfjemijofe  Court,  but  tljep  mo'ueorfte  par- 
ties to  agree,  an5  in  tlje  mean  time  tfjep  mouio  flap  juOgtneiit, 

Bagnall  verfus  Stokes. 

(11)  r>Rohibition,  ano  furmifeO,  Cbat  tfje  Defenoant  men  fjim,  being 
1  an  CrcCuto?  in  tbe  spiritual  Court  fo?  a  legacy;  iu&ereajs 
tbe  plaintiff  ijao  a  Eefeafe,  but  fjao  onlp  one  iuitnefs  to  p^ooe  it ; 
but  a  confutation  Hiasgcanteo:  But  if  ije  bao  fuemffeB,  t&at  8e 

poft.  666.  bao  pfeafceo  tbis  Eeleafe  in  tljat  Court,ano  pjoouceti  bis  £21imefS; 
ano  tljat  tfjep  fcsauio  not  ailom  it,  becaufe  it  baouct  ttoo  WthsffcUi 
Cljfs  bao  been  a  gooo  ©ucmife*  3nB  it  mas  faio  tlje  plaintiff  is 
at  no  mifebief ;  fo?  be  map  fjaoe  a  p?ofjibition  after  ©entence  gibsu 

po«-  595.      in  tljat  Cotirt 

Hamond  verfus  Barker. 

(12)  *T~Refpafs.  (Hpan  eOiOence  tfje  Cafe  toas>  J-  s.  \^  £)eeo  inrollco  in 

I   Cbancerp,  bargaineo  anofoio  ai^oufe  ano  certain  poos  to 
tfje  plaintiff,  ano  after  took  tbe  gooos  again,  ano  toomo  aooto 

t&l'S  bargain  attO  fate  inrOlleO,  bp  Durefs  of  Unprifonment.  Godfrey  faiti 

tt  cannot  be  aooioeo  bp  fucb  nude  matter  in  fact*  7  Edw.  4. 5.3P  Hen.^. 
32. 13  Ed.Eitoppei  i§.  48  Edw.3.33.  fo?  being  inrolleo,it4S  a  tljingof 
Eeco?o*  Morgan  contra;  aitO  be  faio,  a  OeeOiitroileo  is  no  Eeco?o, 
but  a  tljing  reco?Oeo,  16  Hcmy  7. 5.  ano  citeo  Browne  aim  Wdb's 
£>pinion  in  one  Moriey's  cale  acco?Oinglp  j  €be  Court  faio,  tlje  cafe 
mas  ooubtful,  ano  tljeptooulo  aooife  t  but  aftertoaro  tljep  conceiueo 
it  toouio  be  ijaro  to  aooio  tlje  Deeo  bP  Purefs,  but  no  JuOgment  luas 
gioen,  becanfe  tlje  parties  agreed 

Richard 
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Richard  Scovcl  verfm]o,  Cabel,  Trin.  29.  Rot.  192.    » L«°n.  317- 

J       J  '  'J       Moor  267. 

EJedlone  firms,  €fie  Cafe  foaS,  Levcrfage  IttaOe  a  Leafe  tO  Stephen      (13) 
Cabell,  Jo.  Cabell,  flltO  William  Paine  bj>  InOeittltre,  To  have  and  to 
hold  to  them  for  term  of  their  lives.     Provifo,  and  it  is  covenanted  and  granted 
between  them,  that  the  fecond  (hall  not  occupy  the  Land  dtfring  the  life  of  the 
firftj  and  the  third  (hall  not  occupy  during  the  life  of  the  fecond  ;  3tt0  dftZV= 

Uiaro  tfiefirff  occupy  all  atto  Oietfi,  ano  tljen  tlje  tljico  enters,ano 
maoe  a  Leafe  to  tfie  Plaintiff  uifio  tuas  put  out  bv  the  JDefenoant » 
ano  all  this  matter  iaas  foutto  bp  fpecial  flletoiet*  atto tlje  aueffion 
toas,  if  tfiis  Provifo  be  a  Limitation  of  the  fitft  effate>  ano  feueretft 
tfie  effate  fohichtuas  gifcen  to  the  tOiec  Topntl*;,  ano  ntaftes  eaclj  of 
tfiem  fn  Kemaittoee  one  after  the  other  t  u|  it  be  only  a  nude  Co- 
venant. Harris  fo?  the  Plaintiff,  that  there  is  a  jopnt  Cffate  gibett 
to  tfiem  nwttv  W  the  p?emifies  of  tfieDeeO;  ano  the  ujo?os  af= 
tee  in  the  Provifo  cannotfeber  the  effate,  atto  Oibioe  it  fo,  that  one 
tyall  take  after  tlje  other ;  ano  tlje  Provifo  is  boio  ano  repugnant 
to  tlje  p?emuTes,  ano  citeo  a  Cafe  in  Bendioe's  Kepo?ts  to  be  fo 

tllleDy  4  Edw.  6.  Heale  contra  :  Clje  Provifo  (0  ait  CtplattatiOtt  Of  tlje 

p?cmiffes  of  tfie  Deeo,  atto  map  ffano  brith  it,  atto  is  a  Limitation 
of  tljeir  effates,  hob)  eaclj  of  them  ujall  take,  ano  citeO  s  Edw.  3.  Ante  iS. 
a  Leafe  unto  ttuo ;  Habendum  to  one  fo?  life,  KentaittOee  to  tfie 
other*  $nOhe  faio  fie  fiao  ftttoion  it  refolbeo  in  this  Court,  inhere 
a  ileafe  bias  maoe  totb?ee,  Habendum  to  tfiem  fo?  tfieir  lioes,  succef- Antc  58. 
five  pmut  nominantur  in  tlje  Deeo  i  this  maoe  eaclj  of  tfiem  in  Ee-- 
mainOer  after  the  other  j&to  in  tlje  Common  15encf)  it  toastuleo, 
that  tofiereas  a  Leafe  foas  maoe  to  th?ee  fo?  tljeir  libes,  Habendum 
to  tbem,  ta  tlje  ufe  of  tlje  firff  fo?life,  ano  after  to  tfie  ufe  of  tfie 
fecono  fo?  bis  life,  ano  fo  to  tlje  tfiiro,tbep  toere  feoeral  effates  one 
after  anotljer,  fo  here ;  tljeir  intent  appearing  to  be  fo+  Gawdy  fietti 
ftronglp,€ljat  tfie  Provifo  ujall  not  controultfieeepjefs  Limitation 
befo?e+  shute  ano  clench  contra :  becaufe  tljeir  intent  appearetfi  ■■>  ano 
one.  cannot  fiabe  Covenant  againff  tlje  otljer,  iftfiepoccupp  not 
acco?oing  to  tfie  Limitation  of  their  Cffates*  v.  Refiduum,  Mich. 

30  &  3 1  Eliz.  in  Banco  Regins  Placito  i. 

Garden  -verjws  Tuck. 

Eje&ione  firmas.*  cipott  fpecial  ^erOict  it  M  fottttO,  tfiat  J.  s.  be-    C«4) 
ing  feifeo  of  a^efluage,  to  tofiiclj  a  ©aroen  ano  Curtilage 
titO  belong,  jopneo  togetljer  ano  inciofeO  toith  a  COall,  ano  tfiere 
toasnotoaptotfie®arOen,buttfi?ougb  tfie^eflltage;  Ije  Bebifeo 
tbe  ^euuage  to  fiis  fecono  fon,  in  lee,  ano  mentionetfi  not  tbe 
^atoeno?  Curtilage,  no?  faitb  cum  pertinents  ■■>  if  tlje  <©arOen  ano 
Curtilage  pafles,  teas  tlje  quem'on*  3tto  after  argument  btj  Heaie 
of  tbe  plaintiffs  part,  ano  Drew  fo?  tfie  Defenoant,  it  urns  aojuflg--  ■ 
eo,tljat  tlje  ©aroen  ano  Curtilage OiO  pafs^  fo? the? agreeo dear--  A"e x- ig ., 
lh  Cfiat  a  Curtilage  is  as  parcel  of  a  fioufe,  ano  ujall  pafs  in  cafe  Co' Lit' $6' b' 
of  a  jfeoffmettt,foitbout  faping  Cum  Per«nentiis,as  a@tableo?£>obe-- 
fiouie  x  Xttt  tfiep  ooubteo  of  a  ©aroen,  becaufe  it  is  but  a  place  of 
pleafure,  but  afterfoaros  tljep  reiblbeo  tfie  <^arOen  OiO  pafs^  fo?  it 
is  as  toeil  loi  necemtp,  aspleafute> 

B  John 
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Johg  Harris  verfus  Nicholas  Bowdcn. 

(i  5 )  A  ction  upon  tlje  Cafe,  beeaufe  tlje  iDefenbant  at  d.  entfccb  tfje 
f.  N.Br.95  d.  Al  plaintiff  to  plap  at  IDice  at  a  fpo?t  calleo  Five  or  nine,  intent 
2  cr.  234.  inn;  to  oeceibe  Ijim,  ano  get  Ijts  money ;  ano  be  b)>  tlje  Defenbants 
perftnafion  Din  plap  tintlj  fjim  at  tlje  fain  fpo#  5  aim  tlje  Defenbant 
in  plaping  nt  tfje  raid  fpojt,  oeiibeteb  to  tbc  plaintiff  Quofdom  taios 
veradter  tituiatos3to  plap  toitlj  ■■>  anOtofjen  tlje  Dice  came  to  tbeljanbg 
of  tlje  Defenoant,  Ije  bp  piactice,  falflp  ano  fcauoulentlp,  Quofflam 

alios  talos  falfo  &  fubdole  titulatos,  quos  numeros  quinque  vel  novem,  aliquo 
jacTru  unquam  attingere  fciviffet,  adtunc  &  ibidem  projecit,  ailO  t[)Ctt  JJlapeOi 

toftb  tfje  faio  falfe  Vice,  up  fofticb,  tlje  plaintiff  toft  to  tlje  t)mn= 
bant  Oibers  funis  of  monep,aniounting  ttKjFo?tpone  pottno  fije  fljtk 
lings  eigljt  pence  t  3no  tlje  Defenoant  falflp  ano  frauoulentlp,  wx- 
net*  tlje  colour  of  getting:,  toofc  ano  cameo  afcap  tfje  faio  money,  to 
IjiS  Oamages  tfoo  ljunojeo  marltS;  Clje  Defenbaut  pleaoeb  not 
BUiitp,  ano  it  tuas  founo  againff  ijini  >  ano  it  toas  allebgco  in  bereft 
cf31u0gment+  1.  exception,  tljat  tfje  b)o$  tabs  urns  no  ftio#i  fo? 

3DfCe,Sed  non  allocatur  *  fo?  ft  10  a  p|Opet  UlOjOfO?  OtCC  2 .  gfrCiptftUt, 

tijat  tfje  bJO?0  luciffet  urns  bitten  toitij  a  c,  tofjicfj  i§  fo?  fljining  ;  but 
tlje  &eco$  toas  bietocb,anO  it  toas  to^ittentoitlj  an  f>anb  tbcpiau> 
tiffljao3!ubgnient+ 

William  Willoughby's  Cafe. 

(16)  rje  toas  tnofcteo  befoie  tlje  3iufiice>s  of  Sulfe,  fo?  tljat  Ije  vi  &  «- 
ITT  mis  fjao  inclofeo  certain  JlanD,  in  to&icb  Williams  ano  otfjetjs 
bab  common,  time  outofmino,  tc*  $no  exception  toas  noto  taken 
to  tlje  3in0ictment,  beeaufe  it  concerned  only  tlje  imeeeft  of  parti* 
cular  perfons,  ano  toas  no  common  I3ufance  to  tfje  Queens  people; 
ano  it  concerning  a  ptfbate  eommoottpof  certain  petfons,  ano  not 
poft.  664.  flf  tfje  Queen,  o?  fjer  people  in  general,  tlje  parties  grieueo  ace  to 
babe  tfjeir  action  upon  tlje  Cafe,  27  Aff.  10.  anDMadox  cafe  toas  an* 
jubgeo  tlje  laft  Cerm,  Cfjat  fo?  a  p'bate  conimobitp,  remeop 
(ball  not  be  bp  3!noictment  2.  exception,  Cljat  it  toas  vi  &  armis, 
ano  a  man  cannot  inclofe  bis  oton  grouno,vi  &  armis.  3.  Ctceptton* 
Cfjat  tljeTefte  of  tfje  JnOictment  toas  at  tfje  <J5aol--oelibery,  in  tlje 

COtintp  Of  Nottingham,  befO?e  Robert  Shute,  Francis  Gawdy,  3U0  OtfjCe 

3fulf ices  of  tfje  peace  of  tfje  Queen,&c.  in  tlje  faio  Cotuttp ;  ano  fO? 
tw  caufe  itiuas  alleogeo  to  be  boio,  fo?  at  a  ®aol--oelioerptfjep 
babe  no  autfjo?it}>  to  take  fucfj  3!nOictments>  8no  tfjis  bias  bem  a 
material  Ctception  5  but  tfje  luff  ices  faio  t&eptoouio  abbife,tc»  t 

Knight  verfus  Fortipan,  Mich.  29  6c  30.  Rot.  265* 

TRefpafe.  Cfje  Cafe  toas?  aCOppfjolb  bias  grantee  to  one foilfft, 
KemainOer  to  anjnfant  in  fee,  tljep  topn  in  a  ©mrrenoer  to 
a.b.  bifjo  mas  aomitteb  Cenant  fo?  life,  ano  be  in  tlje  Eeraainbec 
Dies,  ano  tlje|)eir  of  fjim  in  tbe  Eemainoer  enters  5  ano  if  be  map 
enter,  0?  (ball  be  put  to  bis  Dum  fait  infra  setatem,  loas  tbe  quemon* 
^nb  it  toas  argueo  bp  Tanfieid  ann  Atkinfon,  anb  tlje  €ntrp  mas  ao= 
jubgeb  latoful  t  Jfo?  a  ^urrenber  i^  but  a  Conbepance  bp  mattet 
co.  4. 22.  b.  of  jfact,  ano  no  ijigljer,  ano  tlje  ptit  map  enter,  ano  bjing  Cre0 
poft.  148.^2.  pafs  before  ^bmittance* 

Trewinjan 
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Trewinian  verfus  Howell. 

ERror  of  a  3|uogment  m  Affumpfit.  agalnff  tlje  nolo  ptaintnT,  as  (i8j 
Ccecuto?  toT.  Trewinian  ijig  Ti^otber,  in  luljici)  Howei  oeciareo, 
Cljat  U)ljcrea0  t&e  Ceffato?  toa0  inoebtco  to  btm  in  a  certain  fum  ■■, 
tlje  fam  Trewinian,  tbe  tben  Defeimant,  oi&  affume,  Cljat  if  be  ijao 
gooU0  fufficient,  tbat  ije  ttioulo  pap  Ijim  5  aim  aiIeoge&,tljat  Ije  ba» 
gooO0  fufficient  3no  tipon  Non  Affumpiit,  it  t»a0  founo  fo?  tlje  tben 
i»laintiff,ujf)0  Ijan  3!ubgment  5  ami  upon  tlji0,€rro?  mag  b?ougljt ; 
ano  tlje  principal  Crro?  affigneo  ma&  Cljat  tljere  10  no  fufficient 
confioeration  allebgeo ;  fo?  tlje  Ijabmg  of  50000  uia0  no  confine* 
ration,  but  in  confioeration  ije  mouio  fo?beat  to  fue,  $c>tW  ban 
been  a  goon  conuoeratiom  OBut  it  ma0  faib  of  tbe  otljet  partp,tbat 
be  being  Crecuto?,  W  P?onufe  (beljabing  affet0;>  ootlj  bitm  bint* 
fo?  be  10  in  outp  to  pap  it :  &m  Daniel  raio,  at  uja0  abjubgefc  in  one 
Hudfon's  cafe,  tijat  a  p?omife  of  tlje  Crecuto?  to  pap  a  oebt,  10 
binoing,  if  be  batfj  aflct0,  otbcrUiife  not*  81m  fo  Coke  fam,  it  frag 
abfuogeo  in  Bit  William  cook's  Cafe,  tbat  fuclj  a  p?omiTe  10  goon 
foitljoutanp  otbet  confioeration,  if  ije  batlj  9ffet0  of  tlje  Ceftato? 
in  i)i0  ljanb0,otljet$mTe  not ;  fo?  tlje  confioeration  10  onlp  bp  reafon 
oftfje  art  ano  bebt  of  tlje  Ceffato? :  3n&  tijerefo?e  ujali  bino  me  na 
furtljer,  tljen  tlje  gooO0  of  tlje  Ceffato?  amount  2.  erro?,  €&at 
tlje  3luogmentU)a0  general,  ano  not  De  bonis  Teitatons  a0  it  ougfjt 
to  be  j  fo?  bp  fttcf)  a  General  31tmgment  ije  fljall  bs  cfjargea  of  fii<s 
olun  goob  ;  ano  tlje  Court  faiO,tljep  moum  aottte*  05ut  at  another 
oap  ( Abfente  Wray)  it  U)80  aojuogeo,  tlje  3luogment  fljoulo  be  affirm* 
en »  fo?  it  tan?  a  gooo  Affumpiit,  an&  tje  ftjali  be  cbargeo  De  bonis  pro-  co.  9.94.  $i 
pais,  being  of  lji0  oum  p?omife*  Pon.  40$. 

Osbafton  verfus.  Gartoii. 

t?  Rror  of  a  3[uogment  in  an  Affumpfit,  fobeee  Garton  oeclareB,  tfjat  ( 19 ) 
~4  Osbafton  oiti  aflume  to  pap  to  ijim  fo?  ebeep  Cone  of  2H00II  be  ne* 
liberen  to  Sim,  firfljilltng0  ten  pence,  anDfaitlj,  tljat  Ije  aeltoereo 
to  ijim  fo  manp  ffone  of  COooll  a0  amounteo  to  tljirtp  nine  pouno 
ten  njtlling0  ■■>  ano  alleogeD  furtljer,  tljat  Licet  fa?Pius  requifitus,  to  pap 
tbcfaio  tijirtp  nine  pouno  ten  ujilling0lje  ijao  notpaiUi  tlje  -De« 
fenoattt  piea^ea  Non  Affumpiit  to  pap  tlje  faio  tljirtpninepounn  ten 

U)illing0,  Nee  aliquam  inde  parcellam,  anO  fOUttO  agailtff  |)im,  aitH 

3|uogment:  CUio  Crro?0  aflTgneOj  u  Cljat  be  faitb  Li^  fepius 
requiiitus,  nut  ftjeajetb  not  tfje  Dap  aim  place  of  tbe  requeff  5  ano  tlji0  Ante  7|, 
is  not  p?operip  a  oebt,  but  riletlj  hv  reafon  of  tbe  oelioerp  of  tbe 
fionc0  of  enooil  5  aim  tljerefoje  ougbt  to  ei;p?eflp  alleoge  a  requeff, 
being  a  butp  tljat  accruetb  uiitlj  tlje  Commencement  of  tljep?o= 
mife,  aim  not  before :  3im  of  tljat  opinion  itra0  tlje  Uiljole  Court; 
2.  €rro?,  ifouijat  tlje  33ffue  toa0,  tbatbemti  not  affume  to  pap 
tbe  tljirtp  nine  pouno  ten  ujilling0,  $c.  mbiclj  10  not  alleogeo  in  tbe 
£)eciaration-,  but  tljat  ijeaffumeo  to  pap  fo?  eberp  Horn  of  OIooll 
fix  ujillingg  ten  pence,  toljiclj  amounteb,  tc+  aim  fone  31ffue  tua0 
fopneu:  9no«of  tijat  opinion  toa0  tbe  Court*  aim  t&e  f augment 
ia^0  reuerfeb* 
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Albany  verfus  Sir  Anthony  Sturline. 

( 20)  r:  Rror  in  tlje  Crcljeouet  Cijambet  upon  a  3luogment  m  Banco  Re- 
JC#  gis  in  an  Affumpiit  ■■,  tlje  Mtit  of  €rro?  fuppofeo,  tljat  tlje  Ee= 
coucrp  fit  tlje  Action  tuag  of  tiuo  ljunO?eo  tiuo  ano  ttiientp  poituui 
oamages,  luljereass  in  mitljtlje  carnages  ano  toffs  affeffe'Obptftfc 
3jutrp  oto  amount  to  fa  rauclj ;  out  tlje  Court  oio  aojuoge  to  m 
Plaintiff  De  incremento  ttceiye  pouno  ;  fo  as  all  tfje  oamages  too 
amount  to  Ctoo  Ijuno^o  tljtrtp  tout  pouno  ;  ano  it  toag  faiD  ncui 
in  Court,  tljat  tljere  10  no  Eecooerp  of  Cuw  Ijuno^eo  t&etttp  ana 
pouno  onlp+@o  tlje  OLlrit  toag  no  C&larrant  to  reniooe  tlje  Keco^, 

9  Hen.d.  IBtlt  Popham  WOOfO,  Cljat  tlje  ©LitftOf  €UW  M$  tiJCll 

fyougljt;  ftn  it  it  t?!£0  not  to  Ijaoe  mentioneoall  tfje&amaffc& 
out  cnlptuljat  tuas  anino  bp<HerOict>ano  migljt  leave  out  tlje  ot^> 
Curia  contra  5  jf  0?  toljen  tlje  oamages  are  alleHeo,  tf)ep  are  entire, 
ano  cannot  be  ototoeo  ■■>  ano  thereupon  atoarOeO,  tljat  tlje  Uliit  si 
Crro?  toas  not  fcieli  b?ougDt>. 

ow.  44.  Broker  verfus  Charter,  Mich.  2p  <k  30  Eliz.  2116. 

??°rnn272*  in  Communi  Banco. 

1  Leon.  13$. 

(21)      *T-Refpafs.  3}t  M$  fOUttO  b?  2M*0fCt,  tljat  ®fc  Ralph  Rowlet  fcefnjj 

I  poffeiTeo of  a  Cernt, Oio  make  Ijis  latf  UW,  ano  thereof  oat. 
malte  tlje  lo?o^eepet  Bacon,  catiin  cijtef  Suffice,  ano  otljers,  W 
Ctecuto$,  ano  oeoifeo  tlje  Cermto  tlje  io?o  catUn,  ano  os'eo*  9M 
tfje  Ctecuto$  to?it  a  Letter  to  £>?♦  Dak,  3juOge  of  tlje  pierogstsss 
Court,  tfjat  tljep  couio  not  inteno  tlje  execution  of  tlje  Mill,  dm 
DefireO  Ijim  to  commit  tfje  aominiffration  to  Henry  Goodyer  tlje  mm 
of  km  to  tljeCeftato?;  ano  tlje  aommifiration  tuas  accogjuwip. 
granteO ;  but  tlje  Hegiftcr  entreo  tfje  caufe,fo?  tljat  tfje  gErantastf 

OiO  Oefet  Sufcipere  onus  Teftamenti.  3ftei*  tfjiS,  Catiin  eitttCO  UpOU  f  i}£ 

lanO  OeoifeO  to  Sim,  ano  granteO  it  ooer ;  tfje  Ooubt  Suag,  if  tm 
grant  tuais  gcoo*  f  irtt,3if  tlje  letter  be  a  fufficient  renunciation  i 
®econoIp,  31f  tfjep  once  refufe  t  if  tfjep  after  aomim'ilration  gram* 
eO,  map  aominitter  at  t&eir  pleafure  j1  £>h  Ford  oeclareo  to  tlje  3is-- 
ftim,  tljat  bp  tlje  CiOiilaio,  a  renouncing  map  be  asineil  bp  mat* 
ter  in  h&m  by  a  i uOicialact,ano  tljep  map  refufe  bp  Parol,  mn  citm 

H  KUie  ttt  tfje  CiOil  JLaVU,  Non  vulteffe  hsres,  qui  ad  aiium  vult  transferre 
hafcreditatem  i  anO  Hareditas  eft  totum  jus  quod  defundus  habuit.  ^ItO  tO  1^0 
fCCOUO  matter  Ije  faiO,  Qui  femel  repudiaverit  haeredjtatem,  amplius  hsredi- 
tatem  petere  non  poteft  j  OUO  qui  femel  repudiaverit  fljall  UOt  after  be  Cre- 
Co.  9.37.  a.b.  CUtQZ  Quia  tranfit  in  contradum :  ^UO  tljat  CteCUtO?g  CamtOtteftife  fO| 

one  time,  but  fo?  eoer  5  but  tljep  map  p?ap  time  to  aooife  of  tainng 
upon  tfjem  tlje  Ctecuto?fljfp,ano  it  ougljt  to  be  granteo;  ano  in  mt 
cafe  tlje  j2D?0inarp  t$  to  grant  in  tlje  mean  time  letters  Ad  coiiigen-* 
dum,&c.  but  i$  not  to  grant  SOminiflration*  anOfo?tfje(ereaftn* 
tljete  being  a  tefufal,  tlje  ^ant  maoe  after  aominittration  com* 
witter  tow  ooio  j  ano  foftiag  tfje  opinion  of  tlje  Court* 

Termiffd 
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t  Prowfe  verfus  Cary. 

ACtion  ftl?  tUO?U|SjThou  haft  procured  falfe  witneffes  to  fwear  in  fuch  (  i  •■)  " 
an  Adion :  CJpOtt  HOt  ffttiltP,  It  M$  fOUItO  fO?  tyt  PIaitt=  Poft-  &' 
tt'ff+  Gianvik  mooeo  an  atreff  of  3ftt&gment,  toat  toe 
foo#0  ace  not  actionable  ■>  fo?  ft  is  not  alleopo,  tljat  Oe 
mmsb  o?  piocuito  toem  to  ffoeatr  falflp  3  0?  toatoe 
fcnefo  tljep  tnouio  faeat  falu>  curia  contra:  jFojft&en  ft  mi  raio,oe 
p?octtreo  falfe  ceiitnefles,  ft  is  intenoeo  in  Maiam  partem,  coat  %z 
p?ocureO  toem  to  ftoeat  fo?  Ijim,  Uiljiclj  tuoufti  finest  falilp:  'But  if 
tlje  ujo?os  oao  been5You  brought  in  faife  witneffes,  &tion  tnn  not  lie  foi 
t&eun 

Mildward  &  alii. 

AJ!53ftt»tcrment  upon  toe  statute  of  8  h.  6.  agamff  toent  toas    r  2 ) 
oifcfiargeo  >  a?  toe  Statute  ferns  eeciteo,  Coat  if  am1 6e  of 
?jijj  ianos  aiio  Cenements  ecpulfeo  m  ouTciTeo,o?  be  oeio  out  mtt& 
fij?ce,  ano  faito  not  Manu  forti  ■,  fo?  tlje  &!c$S  ate  Manu  forti  ejtjKilftli  poft  tft. 
til  oiueileO:  SeconOlp,  toe  Statute  is  reciteo,  Cljat  tljepttp 

gtte&eO  map  OaBe  OIlS  teCOOetP  Per  aflifam  nova  affife,  \$)ZWm  It  10 

tolieDiffeifmse:  a«n  tlje  patties  oao  t  effitution*  Nota,cijeEeco$i 
of  tlje  Inoictment  ferns  remooeo  in  Michaelmas  Cetm  lau\ 

Jerome  &  Avicia  Uxor'  verfa  Phear  6c  Neale, 
Hill.  2 p.  Ror.  515. 

TRefpafs,  of  §u~ault  ano  'BattetP,  ano  foountung:  of  tlje  Feme  ( J  3 
Plaintiff;  tlje  Defendant  pleaoeo,  Coat  tlje  (Hillaffe  of  New 
Sarum  ttias  an  ancient  dtp,  ano  toat  time  out  of  mino  it  oao  been 
ufeo  toete :  Coat  upon  complaint  to  tlje  $&ai o?  of  a  *Batterp  anO 
afftap,  toat  Ije  as  a  3iutfice  of  peace  fljall  feno  ljis  Setjeant  at 
^ace,  0?  an  fflcet  conus,  foj  toe  pact?  to  come  before  otm  ann 
an(ttiet,$c*  $n0  alitoiyeto  fo  frdo,  cijat  Jerome  tee  plaintiff  oan 
maoe  a  'Battetjn  ano  tljereupon  complaint  toas  maoeto  toe#a= 
fo?;  Ije  fent  toe  £>efenoants  (being Conffabies toete)  to  attach 
Oim,  ano  to  tying  ljun  before  tfje  ^ajo?  to  anfioet,  $c+  fbeete= 
upon  tljcp  came  to  Ijim  to  attach  Ijim,  ano  tlje  Feme  Plaintiff 

eos  impedivit ;  UJljECEUpOIT  tlj£p  laiO  tljEft  ImnOS  Upon  Ott  Molliter,  tO 

caufe  oet  to  fcefift,  tljat  tfjep  min;et  attaclj  Ijim,  feiljicb  is  tlje  fame 
Crefpafs,  ec+  ano  Oemano  luogment  a  adio,  &c  ano  upon  tm 

Plea* 
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pea,  ft  urns  Oemutreo  m  Jlaun  coke  arguco  fo?  tlje  plaintiff,  ami 
alicOgeO,€ljat  tlje  pica  urns  infufficient  to?  four  caufcs*  i.  Cljat 
tlje  p?efcriptfon  urns  uoio,  ano  againinaun  2.  Chat  tljcpeameto 
attach  him,  but  faith  not  tuitljin  the  Cftp.  ano  it  map  be  intenoeo 
in  another  place  out  of  the  Citp*  3-  €heDefenOantsalleoge,tijat 
thep  Oio  Moiiter  lap  their  hanDS  on  her  5  tobiclj  fs  tlje  fame  €refpars, 
port.  268.384-  but  anfiser  not  to  the  hattcrp  ano  Uiounotng,no?  traoetfe  itA-vlbtp 
j  umfieo  at  New  sarum,  but  00  not  ttaoetfe  tftc  Crcfpafs  tobich  teas 
fuppofeo  in  Middiefex  -.  ano  fo?  tlje  firff  point,  coke  fain  it  i'$  againft 
Magna  charta,ano  25  Ed.  3. 4. 42  e.  3. 3.  that  none  fljallbe  impriionco, 
but  bp  reafon  of  3!nOictment,  o?  one  P?oeefs  of  lata,  ano  not  upon 
complaint  i  ano  a  p?efcription  to  be  a  3iumce  of  peace  cannot  be, 
fo?  t!)eautho?itp  of  a  luftice  of  Peace  commenceo  h^  the  Statute 
of  1  Edw.3.  ano  hefo?e  that  time  thep  lucre  onip  Conferosto?s  of 
the  peace  x  8nO  the  other  matter  ate  apparantlp  bitioos,  ano  na 
Oefcnce  can  be  maoe  of  them  ;  ano  the  Court  commanoeo  that 
3[uogment  ftjouio  be  giben  fo?the  Plaintiffs*,  ano  p?incipallp  fo?  the 
ttoo  latter  pointy  5 .  fo?  thep  ujouIO  not  fpeak  to  the  fire,  becaufe  it 
toucheO  tlje  autho?itp  of  $9ajo?s,  $c*  TBut  the  nert  Oaptfjep  com- 
manoeo 3[uogment  toheffaio,  ano  tljat  tljepiaintinlsfljouio  come 
before  them  ;  bp  Wjfclj  it  fecmetlj,  tljep  (ntenoeo  to  mafte  a  compo* 
Titian* 

Nicholfon  verfus  Lyne. 

( 4 )  A  ction  fo?  foo?os,  that  tl)t  Plaintiff  being  a  Spniffer,  the  De* 
z\  fenOant  faio  of  ijim,  That  he  had  two  Wives,  to  caufe  ijim  to  be 

p0n.  502.  oep?ibeo *  (Upon  not  guiltp,  it  urns  founo  fo?  tlje  plaintiff*  coke 
mobeo  in  8rreff  of  3luogment,  tljat  tlje  ioo?os  mere  not  actionable, 
fo?  it  is  a  spiritual  fault  ■,  as  to  call  one  rpereticfe,  $c*  OSnt  it  mas 
anftoereo,  tljat  fo?afmuclj  as  tlje  plaintiff  mas  a£$)iniffer>'Cfjis  i& 
a  Defamation,  ano  caufe  of  Deprivation,  if  true ;  pet  3[uOgment 
teas  giuen  againft  tlje  Plaintiff* 

Pearle  verfm  Ungef. 

(5 )  A  sfumpfit,  ano  Oeclares,  Chat  Ije  mag  poflefleo  of  certain  JUnfc 
l\.  fo? peat&tfje  Defenoant  in confioeration  ije  Ijao  occupies  tlje 
JLanO,  ano  ijao  paio  tlje  Eent  to  the  Defenoant,  viz.  Cljirtp  pountt 
per  annum  all  tlje  time  Ije  Ijao  occupieO  it;  be  alfumeo  to  fabe  him 
fjatmlefs  fo?  tlje  occupation  of  tljelano  altoaps,  outing  tlje  term, 
as  foell  fo?  tlje  pears  paffeo,  as  to  come  ■■>  ano  aiieoges,  tljat  hefo?e 
the  time  of  tlje  p?omife,  viz.  €)iicl)  a  oap,  ^ c*fjis  Xeaffs  toere  taken 
Damage-fefant,  $c+  ano  tljat  tlje  Defenoant  Ijao  not  fabeo  fjim 
Jatmlers  of  it  ■■>  ano  upon  not  guiltp,  it  urns  founo  fo?  tlje  Plaintiff, 
ano  Oamages  affeffeo*  Goiding  mooeo  in  arreftof  3luogment,  Cfjat 

am.  42.  fiere  is  no  confioeration  to  maintain  tlje  Action ;  fo?  tlje  confioera* 
poii.  1 38.  tion  anO  caufe  of  tlje  p?omife  ferns  a  tijing  oone  befo?e,  viz.  Clje  oc* 
cupation  ano  papment  of  the  Bent*  topclj  being  paff*  are  no  con= 
ftOerations  fo?  a  tijing  future*  to  be  oone  t  Xut  it  luas  aOjuogea 
fo?  tlje  plaintiff;  fo?  tlje  confioetation,  tljat  Ije  teas  in  poiremon, 
ano  Ijao  paio  bis  Kent,  ano  toas  to  pap  ijis  Eent,  is  fufftcient  ta 
caufe  tlje  other  to  oefeno  W  PoKeflion  fo?  tbe  time  paff?  ano  to 
£omet 

Richardfon 
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Richardfon  verfus  Pricket: 

FAux  Imprifonment.  CljC  Paftttfff  ftlppofeO  tlje  tefpaf0  attt>  falfe      (  6  ) 
fmpg'toitnient  to  be  10  Dec.  29  euz.  tfje£>efenoantp!eaO0,C{jat 
Ije  op  octtue  of  a  ©Uatrant  of  tlje  ^tjeriff,  $c*Oio  arreff  ano  intp?i- 

fait  frill!,  2  &  3  die  Decemb.  befO?e*  Abfquc  hoc,Cljat  Ije  ft)a0  gUtftp  OC-- 

fo?e  o?  after,  $c*  Clje  Plaintiff  faio  Ije  tuajs  guilty  of  tlje  Ctefpaf0, 

#C*  aftCt  tlje  tljftO  Oap  Of  December,  Prout  in  Narratione  fua  fpecificatur. 

ano  upon  tlji0  tljep  toete  at  iflue,ano  it  m$  founo  fo?  tlje  plaintiff* 
ano  it  iua0  faio,  tljat  tlje  ilTue  taag  not  lueil  jopneo  •■>  to?  it  10,  Cfjat 
jje  tna0  guiitp,  $c*  aftet  tlje  tfjfro  oap,  $c.  but  fait!)  not,  ano  before 
tlje  action  b?ougljt>  TBut  it  tua0  ruleo  to  be  tuell  jopneO ;  fo?  toljen 
it  10  faio,  Ije  tna0  gufltp  after  tlje  tfjiro  oap,  $c*  Prout,  &c.  it  10  to  be 
mtenoeo  between  tfje  tfjiro  tmy,  ano  tfje  oap  of  tlje  tuljiclj  Ije  count 
eo*  ano  tlje  plaintiff  ijao  Sfuogment* 


George's  Cafe. 


Moor  261. 
1  Cr.  417= 


ACtion  fa?  tljefe  iU0?O0,Thou  art  a  couzening  Knave  •,  thou  Haft  couzened      (  7  J 
me  of  Twenty  pound  at  fuch  a  place,  and  fuch  a  man  of  Twenty  pound, 
and  there  is  never  a  George  in  England,  but  he  is  a  couzening  Fellow.     (UpOlt ' 

notguiltp  tt  um0  founts  fo?  tfje  plaintiff:  ano  it  tua0  ruleO,  Cljat  Poa.#.  tlii 
tlje  action  lietfj  not,  fo?  Wray  faio  tljep  are  too  general  to  bear  an 
action  s  ano  a  man  10  to  ftiffer  no  pain  0?  Iof0  fo?  tljofe  ioo?O0,  tf 
jfjtp  to?re  true*  ano  one  Egietons  Cafe  toa0  citeo  to  be  aotuogco, 

Thou  art  a  couzening  Coroner,  for  thou  haft  couzened  J.  S.  of  his  Lands  j  Ufl  2  Cr-  427« 

$aiari  lietlj,  ano  Wray  faiOjCljat  in  a  COrit  of  Crro?  bettoeen  War-  2  cr.  427; 
k    .„.o.vaddiemore,uj|jic&  ootij  ocpcnu  in  tlje  dxfiequet*  CljamMr, 

action  ft?  tDefe  U)O?O0,  Thou  art  a  couzener,  for  thou  hadft  me  to  Coventry, 
and  didft  couzen  me  of  eighty  pound :  3JU0gmeiit  OJ30  gfoeit  ft?  tljO 

piaintiffintije€lueett0'Bettc{j;  hut  it  toa0  neoer  niobeo  in  tljat 
Court  5  foi  if  it  IjaO,  tljep  tooulo  not  Ijauc  gioen  3luogment+  Nota, 
Trin.30.csat  3iuogment  foa0  reoerfeo  in  tlje  Crcljequer-Cljamber* 

Dodton  verfus  Prieft. 

Fjeaione  firms,  apon  fpecial  QJetoict it  M$  founo,  tOjat  ttoo    (8) 
■  Cenaiit0  in  Common  of  a  ipoufe  anoiano,  maoe  partition 
toitljfn  tlje  fjoufe,  of  tlje  Ipoufe  anoiano,  Op  Parol  toitljout  Deco  * 
tlje  queftion  toa0,  if  it  mere  a  gooo  partition  i  ano  tlje  opinion  of    < 
tfie  Court  ioa0,Cljat  a  partition  bettoeen  Cenant0  in  Common 
upon  tlje  lanO,t0  gooo  toit&out  Deeo ;  foi  it  amounts  to  a  JLiOerp  co.  ut.169.  i. 
fit  Latu;  but  it  10  not  fo  bettoeen  31optenant0,  fo?  tljep  cannot  aoo'b- 
make  moerp  one  to  tlje  otljer :  015ut  Wray  faio,  C&at  a  partition 
maoe  bp  Parol  of  a  tljingtljatmap  paf0  toitijoutlLiOerp,  a0  a  JLeafe 
fo?  pear0,i0  gooO+  OBut  in  tlji0  cafe  tlje  partition  foa0  in  tlje  Jpoufc, 
ano  not  on  tie  lano,  ano  it  m&  not  tounO  tfje  lano  toa0  toitljin 
Utetu ;  ano  To  it  cannot  amount  to  a  liOerp  in  3Laio  x  ano  fo?  tljat Poft-  '4* 
caufe  it  toa0  aojiuogeo  fo?  tlje  Defenaant,  tljat  tlje  partition  tua0 
not  gooo  fo?  tfjeiano,  fo?  toljiclj  oniw  tlje  action  toa0  b?ougljt* 

Knavesburgh5? 


96  Termitio  Palcfra^  Triceiilmo 


(9) 


Knavesburgh's  Cafe. 

HC  M8  moictec  upon  tfje  statute  of  8  Hen.  <?.  ttiljicfj  recfteo  tfje 
©tilttttC  tO  faC?  If  any  be  of  Land  or  Tenements  Man u  ford  expulfe 
&  diffeifed  in  tfje  conjunctive,  tDfjetea0  It  Ottgfjt  tO  OeUl  tfje  disjunctive, 

anu  fo?  tljf0  nufrecital  ot  tfje  statute,  tfje  3lnUictment  tuais  aif- 
cfjargeo,  ano  a  p?efiOent  mass  citeo  in  Michaelmas  Cerm  faff,  of  tfje 
like  i ttogment  fo?  tfje  fame* 

Tho.  Cookfon  &  Anna  Uxor'  verjm  Jo.  Cafiline. 

(  10  )      T^Refpafs  f0?  etttn'ng  ttpOlt  tljeft  lanD,  Et  Herbam  ipforum  Tho.  & 

JL     Anns  adtunc  &  ibidem  crefcentem  meffuit  &  fuccidit,&  in  fcenum  compo- 

fuit  &  viginti  carucatas  fceni  inde  provenient' csepit  &  afportavit.     <HpOlt  UOt 

guiftp,  pieaoeo,  ano  founo  fo?  tfje  plaintiffs  3it  ma0  aiieogeo  in 

arceft  Of  3iUBffment,  tljattljC  9Cti0ft  OOtljitOt  lie  fO?  Baron  &  Feme 

pod.  133.  of  tfje  tuientp  LoaO0  of  fpap  taken,  $ c*  fo?  it  10  a  Cijattel  fefaered 
from  tfje  3lnijetitance  ant!  iieSeu  in  tfje  Baron  ■,  fo?  ttifjicfj  tfje  Feme 
ujall  not  fopn  iuitfj  fjim  in  tfje  Action*  TBut  tfje  cleat  opinion  of  tfje 

port.  i33.  court  mass,  Cfjat  tfjep  map  uieff  jowi  >  fa?  ass  tfjep  map  jopn  in 
Crefpaf0  De  daufo  frado,  ano  cutting  tfjefr  ®?af0  ■■>  Co  tfjep  map  iopn 
fo?  tfje  ipap  coming  of  ft  x  ano  ft  toa0  fo  aofuogeo  >  ano  tfje  ffke 
3[ufagment  teas  gffaen  tfji0  Cerm,  faettoeen  v/iikes  aim  fjt'0  dCtffe, 
agafnft  Derby.  OBttt  vvray  fafo,  3if  ftteerefo?  taking  ttuentp  loans 
of  £>ap,fattt  fap  not  inde  provenientMt  us  otfjertmfe >  fa?  ft  map  fae  m= 
tenoeo  of  Jpapfpfng  upon  tfje  jdano  before,  fo?  toljfcfj  tfjep  cannot 
fopm 

Harward  verfus  Furborne. 

(i  1 1  F\E  B  T  fa?ottgfjt  fjere  fo?  fttteen  fijiUmg0  gfoen  fo?  coi!0  of  @ttft 
JL/f  n  an  fnfetio?  Court,  upon  a  nonfuf t  fap  tfje  Statute  of  2  3  h.8. 
9nti  after  CletOict  Godfrey  ano  Houghton  mofaeo  marreftofluog* 
ment »  fo?  fucfj  a  petit  fum,  action  itetfj  not  in  tfjf0  Court  agautff 
tfje  Statute  of  Giouceiier  •,  tfjat  no  StctiOH  fljail  fae  fa?ougljt  fjere  fo? 
anp  fum  unOer  fo?tp  flnliinp 1  T5ut  tfje  Court  fjeio  ciearlp,  €fjat 
fo?afmucfj  a0  tfje  coffs  are  gifaen  fap  a  fatter  sstatute,  tfjep  are  re* 
cofaerafafe  fap  an  action  of  Defat  tn  tlji0  Court >  ana  tfjep  gafce 
3luogment  fo?  tfje  plaintiff; 

Smith  verfus  Haws. 

Covenant.  ttfje  Cafe  UpOtt  JDemtirrer  t»a0  ,  William  Redman 
<25?anfcfatfjer,  ifatfjer  ano  ©on ;  tfje  «Jp?anfafatfjer  uia0  feifeB 
of  lano  fn  jfee,  ano  oefaffen  ft  to  tfje  f  atfjer  fo?  fife,  tfje  Ee* 
mamoer  to  tfae  Son,  anD  tfie  ^efrg  mafeg  of  Ijf0  bofcp,  EnnafnUec 
to  tfje  tt'Bfit  5)efr0  of  tfje  iDefcffo?,  anu  tfje  ^efr0maic0  of  Ijfis 
fccBp  facgotten  ■■>  tfje  0?aufafatfjtr  ano  latijet  Die ;  tfje  Son  Hfet& 
tuftfjoui  fffue=male,  fjafafng  fmie  Anne  ■,  tfje  fat'D  Anne  tafte0  $uf* 
fcanO,  ano  tfje  ^ugfaanO  ano  Ar.,e  fell  tfje  iaroto  J.  s.  in  jfee,  an5 
oio  Cofacnant,  €ijat  tfjep  mere  feifeo  of  a  fufii'cfcnt  ano  la&ftil 
Cffate  in  ifee=fmipie+  ano  if  tfji0  uia0  an  CHate  m€aif,  o?a 
iTee-fimple  m  Anne  aijo  ttap  tfje  |:efr  of  tfje  IDoiffo?,  toa0  tfje 
quem'om  Godfrey  argues  ft  tca0  an  Clfate-taff,  fo?  610  intent  foass 

appatent3 


C12) 
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apparent  tfjat  fji0  tigfjt  Jpeft  fijouib  Dniis  an  effate  tail ;  anti  ft  fjaf 
bctea0  fuflpiimiteo  a0  if  fjefjab  ecp?eu"3>  Jimiteb  ana  appointed 
tfjat  Ije  fijouib  babe  an  effate  tail  ;  aim  titjs  intent  being  fo,tlje  Haiti 
brill  conffrue  an  eff ate  tail,  lji'0  intent  not  being-  againff  iaui,  ana 

Cl'teO  Huffeys  Cafe,37  H.  8.  Bro.  and  9  H.  6.2  5.  by  Pattern.  Coke  contra  ;  tfjat 

iti0  a  jF  ee=ampIe,fo?immebiateip  bp  tfte  beatij  of  tlje  ®?anbfatljer, 
tbe  remafnbet  botlj  beff  in  tlje  fatljer,  a#  ljf0  tigfjt  ijeir,  ano  beffetfj  t  cr.2  4. 
m  Ijim  a£  ifee=fimple,  ano  cannot  bp  matter  fubfequent  be  con-- 
berteo  into  an  effate  in  tail,  ano  fo  it  uia0  abfubgeb* 

Termino  Pafchae  30  Eliz,  in  Communi  Banco. 

Cole's  Cafe. 

Asfumjpfit :  ano  becfareb  tljat  ftfjereas  tfje  SDefeittrant  toas  in--  (*3) 
bebteb  to  J.s.  in  tftenti>  pottno,  in  confiberation  tfjat  tfje 
plaintiff  at  tfje  Defenbant0  requeft  agrees  to  gibe  ljt0  05ottb  to 
j.s.  fo?tfje  fain  Debt,  tfje  Defenbant  OiO  affume  to  fabe  bim  ijarm- 
Jeffe  ano  allebgetlj  fa  fafto,  tljat  be  bib  gibe  fjf0  'Bono,  $c*  ano  be 
toag  ftteb  upon  it,  $c*  upon  non  affumpfit,  it  tna0  founb  fo?  tlje  Plain* 
tiff  i  shuttieworth  mobeb  t&at  tfje  plaintiff  fjab  not  toell  nectare^ 
fo?  tfiat  it  i$  not  allebgeb  tljat  be  gabe  notice  tljat  be  Ijab  maoe  tbe 
"Bono,  ano  urns  fueb  upon  it  ■■>  but  it  foa0  aojubgeo  fo?  tbe  pain= 
tiff,  fo?  tbe  Defendant  at  W  peril  ougljt  to  take  notice  of  tfje  £>b= 
ligation,  $e*  a0  in  a  TBono  to  ft  ano  to  atuaro,  be  i0  ttftalte  notice 
of  ft*  Andafon  fatb,  if  one  beoblfgeb  to  make  fucb  affttrance  a«5  js. 
fljaff  abbife,  be  ougljt  to  tafee  notice  of  tlje  affurance'bebtfeo  at  fjig 
peril,  becaufe  a  certain  perfon  i0  appoint  cd  to  00  it*  15ut  if  it  be 
tuefj  affurance  a0  mp  Council  ujall  abbife,  31  ougljt  to  gibe  notice  Adte$ 
of  tlje  afftirance,  fo?  ije  cannot  tafee  notice  tufjo  10  mp  Council*  3no 
fo?tbe  otljer  point,  Ije  ougbt  to  fabe  Dim  fjarnilefgluftfjout  requeue 
viz.  up.  payment  of  tlje  money  0?,  $c» 

Termino  Pafchge  30  Eliz.  in  Camera  Scacearii.. 
Edward  Seymor  verfa  Sir  Jo.  Clifton. 

ERrot :  cije  Crrc?  auTgneo  bja0,  fo?  tljat  tfje  iltue  m$  jopeb*  043 
tOat  ]o.  Clifton  hoc  petit  quod  inquiratur  per-pihiam,  &  Edwardus  Sey- 
mor fimiiiter,  but  faitlj  not  prsdidusi  but  inafntucfj  a0  tljere  bias  no 
ot&et  Edward  nameb  in  tbe  &eco?o  but  tfje  Defenbant,  anb  fo  can* 
'not  be  intenbes  anotijrt  perfon,  ano  tbe  tDO?Opr3£diciusi0butof 
fo?m,  ano  not  of  fubffanue,  it  t$  aibeb  by  tfje  Statute,  ano  map  be 
amenbeb,  anb  tfjetuo?b  prasdidt'ujas  put  iih  ano  tlje  juogment  tua^ 
affirmeb* 

Stranlhlm's  Cafe. 

COke  faiOjft  tDa0  aOJUbgCb  ill  Mm  Of  Trover  attb  Converfion,  iti      (15) 
conberfion  is  traberfabfc,  fo?  it  f 0  tlje  fubffance  of  tfje  Action,  co.  i0.  #.  b. 
ano  tlje  to?t  fuppofeb  in  fjim,  ano  fb  imp  toeli  be  traberfeb ;  fo"?  if  Yel*- i6*- 
oneftnb0goob0,  Uit  botij  not  conberttbem,  no  Action  Iietfj,  a0 
tfje  Cafe  mag  in  a  Trover  anb  converfion  of  (Saob0,  tbe  SDefenbant 

faitlj  fje  tOOft  tljem  damage  fefant   abb  impOtmbeO  tbem,  aHque  hoc 

tfjat  ije  conberteb  tfjem  to  W  ufe*  ^nb  in  Leaks  Cafe  it  bias  ab--  *at  377. 

®  mm 
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,  cr  262.     iuoaeo  tljat  tfie  place  ano  time  of  tfje  conoerfion  are  to  6e  alleogeo, 
Ante'  }8.      to?  tljej?  are  material,  ano  fo?  tijat  tljep  toere  not  aHcogeOjtlje  "Bill 
W$  aoateo  after  aerOitt 

Coke  verfus  Barrows. 

( 3 )  r?  few* :  iTo?  tljat  tlje  Plaintiff  in  Atfumpfit,  oeclateo  tgat  fo&ereag 
H  eefoasiffliebteoto  J.s.  in  fo?tp  ujiUinotf,  t&e  ©efenoant  in 
confioerationije  Ijaooelioereo  fojtp  fljillinotf  to  #m,  m  affumeta 
pap  it,  ano  to  oifegargefjim  againff  J.  s.  ano  alleogetn  tpat  se  dan 
notOifc&argeO&imjbutfuffereo  8imto  be  fueo  fo?  tbe  foitpfljiHinffji 
op  h.  c.  Cjrecuto?  of  J.  s.  out  ootfj  not  afleoffe  tfiat  J.  s.  toas  oeao, 
out  tfje  Court  IjeID  it  gooo  enough  fo?  t&e  plaintiff  fjao  Oitecflp 
alleogeot&at  &e  &ao  not  OifcJjatgeo  fjim*  ano  t&e  ot&et  matter  ig 
but  cjtcumttance3  ano  tfje  mosment  vm  affirmed 
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Tcrmino  innitatis^ 

Triceffimo    ELIZABETH  i£ 

in  Banco  Reginae. 


Inglebathz/er/"^  Johncs,  Int. Hill.  30.  Rot.  500.       SS^SJ*1* 

ACtion  fo?  ftlO?DS  +  Thou  art  a  Bankrupt  Knave,  and  a  Pocky  Knave,      ( i  ) 
and  let  them  bear  witnefs  that  tfand  by,  and  I  will  prove  it.     CftC 
Defendant  plcancn  tljat  ije  fpafce  tlje  foo?os  at  d.  m  Effex, 
ano  tfiat  at  tticfi  a  place,  $c*  ije  ijao  maoe  an  accom  uritlj 
tfje  paiutifffo?  all  Ctefpaues,  Actions  aim  Mates  tit 
tuetp  place  cercept  in  London)  aim  ijao  gioen  ijim  fatigfattion  fo* 
tljem,  abfque  hoc  ttjat  Ije  fpofce  tfiefe  too?os  in  London ;  tlje  Plaintiff 
repiiefl  tfiat  he  fpafce  tfie  t»o?os  in  London  prout,  &c.  abfque  hoc  tljat  Ije 
maoe  fuct)  an  acco?o  prout,  &c.  ano  upon  tljis  it  u?as  oemurreo  in 
JLafo,  fo?  it  tims  faio  tfie  plaintiff  muff  maintain  fiis  declaration, 
satm  is  not  to  traoerfe  tiat  UjIjic^  mass  but  an  inoucement  to  t&e 
traoerfe,  Ghnviie,  tfie  traoerfe  taften  in  tfie  replication  i§  £000,  p0n.  i«; 
fo?  tfie  place  fofiere  tfie  ioo?os  are  fpolten  is  not  materials  out  tofien 
tfieDcfenOant  op  fiis  Plea  fiatlj  maoe  tfie  place  of  fpeaftinrj;  mate* 
rial,  tfiete  tfie  plaintiff  Ijatf)  election  to  maintain  fiis  Declaration,  co.Lit282.bj 
ano  tfiat  tfie  looms  mere  fpoften  tfiete,  aim  jopn  3iflue  upon  it,  0? Poft  4«.«7« 
map  bp  general  looms  maintain  fiis  Declaration,  aim  traoerfe  tfiat 
tofiiclj  i^  falflp  alleorjeO  to  take  from  Sim  fits  Action,  aim  fie  is  to 
be  recetoeo  totofiicfi  of  tlje  pleas  Ije  pleafetlj,  aim  citeo  32  Ed.  3. 23. 
46  Ed. 3. 30. 10 Ed. 4. 2.  aim  aftertuaros  it  toas  aonmgeu  fo?  tfie  Poft-4°'-?1^ 

plaintiff.  V.Coke  1  Inftitutes 282. b.  842.868,. 

Engurft  verfus  Browne. 

f  A  Ction  fo?  tfiefe  tOOmS,  viz.  Thou  wert  a  Suitor  to  a  woman  in  South-      (  2  •» 
£\  wark,  and  didft  coufen  her  of  her  goods,  and  procured  certain  falfe  wit- 

reffes  to  be  forged.  <3im  after  QetOict  it  ioas  aileogeo  6j»  Daniel  in 
arreft  of  3itmgment,  tljat  tlje  moms  are  not  actionable ;  fo?  tlje  firff 
toomSjThou  didft  coufen,&c.i)aOe  been  lately  aOftiOgeo  not  actionable*  Ante  o< 
ano  fo?  tlje  laff  looms  tfiete  i^  lefs  Doubt  5  fo?  it  appeared  not  auk  \% 
lofiat  tfietr  teffimonp  Ootfi  concern,  no?  tljat  tlje  fo?prp  of  it  is  to 
anppttrpofe,  fo?  it  map  be  of  fome  fmail  matter,  aim  tfie  Court 
commanoep  3luogment  to  be  ffapefc,  fo?  w»y  fat'D  they  ate  petit  pards 
to  maintain  an  action,  •        " 


JSfalh 


i  oo  Termino  Trinitatis,  Triceffimo 


,  .»- 


Nalh  verfus  Edmunds,  Mich.  29  6c  30.  Rot.  16 


1. 


(3 )    t:  jetfione  firmic.-  Slnti  OeclateO  upon  a  ILeafe  maoe  to  bim  by  fibe 

JL  looniest  Daugbters  ano  beirs  of  jo.  Dover,  aipon  not  guiltp,tbe 

3iutp  gabe  a  fpecial  (HerOict  Cljc  raiO  Dover  tDasfeifcOin  lee  of 

tbe  lano  ijem  in  @>occage,  ano  tfjat  be  oeclareo  to  William  North 

ano  otbers,biS  OLltll  tone  tbat  J.  c.  leflojof  tbe  Defenoant  fljoum 

Ijabe  1)10  lano,  ano  tbefaiO  wiiiiam  North  reciteO  tbelooros  to  ijim, 

ano  asfceO  bim  if  tijiS  bias  ano  njottlo  be  biS  22Jitt,anO  Ijeanfujeceo, 

tbat  it  mas*  3no  t&ep  futtber  fino  tbat  tbe  faio  North  in  tbe  life  of 

Dover,  ano  for  bis  ottm  remembrance,  ano  imtbottt  tbe  appointment 

of  Dover  to^tt  t§c  faio  WLilU  ano  aftertoaros  Dover  oieOs  ano  tfthig 

mere  a  gooo  Mill,  being;  fpofeen  foitb  fttcb  Oirect  toorbs,  ano  being; 

font  in  t)i$  life  up  tbe  toitnefs  for  bts  ottm  remembrance,  ano  i»itl> 

out  tbe  appointment  of  Dover,  t»as  tbe  queffion ;  anO  all  tbe  3Jutti-- 

ces  (fttfjafljetoeo  tbeir  opinions  feriatim)  belO  it  to  be  a  ooioDeOife, 

oecaufe  tbe  Miil  twags  not  u#t  bp  tbe  commanoment  of  tbe  £>ebi= 

for,  or  bp  6i0  confent,but  of  tbe  perfonprefent,  of  bis  ottm  beao ;  but 

if  be  Jjao  inrit  it  luitbout  tlje  Debitors  confent,  ano  afterfoaros  bao 

reao  it  to  |jim,  ano  be  Ijao  agreeo  to  it,  tbts  bao  bzm  as  gooo  ass  If 

lonttenbi>  bis  appointment,  as  Brownes  Cafe,  Dy.72.  anoifintije 

principal  Cafe  it  fljouio  be  a  gooo  (lllfH,  it  toouio  be  a  great 

mifctjtefi  fo?  tben  if  one  ujoulofaj)  to  anotfiet  loijen  be  is  in  bealtb, 

31  oebife  fucb  ILanO  to  J.  s.  ano  be  aftertoaros  toritetb  it  in  tbe  life 

of  tfie  partp,  but  beneoer  bears  of  it  aftertoaros  nor  agreetb  to  it; 

if  tbiS  fljouio  be  a  gooo  sum,  it  mere  not  reafonable ;  fo?  perbapg 

fje  bao  aftertoaros  aitereo  lji$  intention  t  ano  fuogmeitt  toas  giben 

acco?0ing&  Nota,  ro.  Snagg  tuljo  argueo  in  tins  Cafe,  faio  it  toas 

ruleo  in  chancery  m  g»it  Richard  Pexaiis  Cafe,toben  be  oebifeo  certain 

JLanO  to  W  toife  for  Ufe,anO  commanOeo  it  to  be  to?itten,ano  it  tons. 

written,  ano  a  probifo  aooeo  bp  tbe  turiter,  tbat  if  flje  mariieo,  tbat 

tbeDeoife  fljouio  be  ooio ;  ano  tljis  being  reao  to  bim,  be  faio  tbe 

probifo  toas  no  part  of  W  MJ,  but  fo?  tbe  refiOue  it  ujouio  ttano, 

ano  be  Oieo  before  tbe  WMi  luas  aitereo,  ano  tbe  probifo  toag  ao- 

inogeo  to  be  uoto,  ano  tbe  reft  of  w  Wi  oio  ftano  gooo* 

William  Collins  verfus  Edward  Vaughan. 

I  Information  for  tbe  £taeen  ano  btmfelf  againff  tbe  £)efenOant, 
GliCar  Of  tbe  CbUtCb  Of  Englifcombe  in  Com'  Someifet,  for  tbat  ab- 

fentavit  fe,  ano  bao  not  tzzti  refioent  bp  tbefpace  of  atubole  mont& 
togetber ;  ano  after  GJerOict  WaimOy  mobeo  in  arreft  of  3lu0gment, 
tbat  tbe  information  toas  infufficient,  for  tbe  statute  is,  if  be  ab* 
Cents  btmfelf  voiuntarie,  UJbicb  is  not  aUeOgeo,fo?  if  be  be  abfent  bp 
compulfion  or  rettraint,  it  is  out  of  tbe  statute;  ano  of  tbat  opt* 
niottftias  tbe  tobole  Court,  tbat  tbe  ujo?o.  Voiuntarie  i$  of  force,  ano 
mutt  be  in  of  neceultp* 

Morgan's  Cafe. 

f  < )    E  Rror  t0  teberfe  an  SDutlarp  upon  an  attainoer  of  Tho.  Morgan  bis 

v  5      JC  fatber,t»bofe  fon  ano  beir  be  i$f  toljo  Usas  attainteO  ano  bang'0 

foi  tbe  murtber  of  one  Turberviie,coke  amgneo  tbe  Crro?  in  tue  cm 

oict^ntj 
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btctment,  fo?  tbat  tlje  faio  t.  m.  toas  enWtfea  m  tlje  Count?  of 

Somerfet,  tbat  brfjCteaS  tlje  fmD  Th.  Morgan  nupei  de  D.  in  Com.  Dorfet 
gen.  apud  W.  incomitat'  praedicV  fitclj  a  DSP  Bit!  ffrike  attO  Mitt  tlje  fatD 

TurbervHei  anb  tbe  erception  toas,  tbe  fit-oak  anboeatlj  foas  atw. 

in  Com.  pradicT,  attU  tljat  ftjail  OC  iitteitOeO  tit  Com'  Dorfet  bJljiCljftiaS  Co  Lit.  22. b. 

laffmentioneb,  ana  tljen  tbe  Cnbitfment  nt  Com'  somerfet  f«s  meetlp  Port.  333.$o$. 
Mi®,  fo?  Somerfet  i0  not  namcb  in  tbe  bobp  of  tlje  Cnbictment,  But  i84.65^s8. 
in  tlje^argent;  anb  of tbat  opinion  bias  tJje  Court,  bttttljep  73?- 
uoulQ  refpite  tbe  gibing  of  fubgnient,  until  tlje  atto?hep=®enecal 
bias acquainted  loitlj it.  v.  is  Ed.2.  brief  828. 

Marlhal  verfu*  Hobfon. 

ERror  of  3fufig  ment  after  Sletbfct  in  tlje  Citp  of  York :  tiuo  €r*  c  6  > 
ro?s  afligneb*  1 .  €be  Plaintiff  b?ougljt  a  Formedon  bp  iBfli,ano 
beciaceb  tljere  acco?bingto  tbecuffom,  anb  fo?  t&at  tbe  ILanb  bias 
IFrceljolb,  icljiclj  is  not  recoberable  out  bp  mtit  in  anp  Court, 
tijercfo?e  being  op  15ili,  it  toas  erroneous ;  anb  Godfrey  faib,  in  an? 
Court  tobere  iLanb  i0  to  fee  recobereb,  be  fnall  Ijabe  a  ftOrit  cicfe  0? 
anp  otljer  OKrit,  anb  ftjail  beclare  acco?bing  to  Ijis  Cafe  ana  tbe 

nature  Of  tfje  S)ltit,  Fiiz.  Nat.  Br.  f.  26  U.6.  Error  28. 14  H4.34.  ©eCOttH 

Crro?,  tlje  jubgment  toas  tljat  tbe  £>efenbanteat  fine  die,Mjerea0  it  co.  ut.&.  & 
ougbt  to  be  tfiat  tbe  Plaintiff  (ball  take  notljing  bp  Ijis  05tll;  artti 
it  wag  belb  an  apparent  Crro?,fo?  fuclj  jubgment  fljall  not  be  gftm 
but  toljere  tbe  SUteen  iu  plaintiff,  againff  tobom  no  mbgrnentfljaU 
be  giben  ■■>  o?  tobere  tlje  jubgrnent  is  final,  tfiat  tbe  ©etenbant  fljall 

f}0ib  it  a  touts  jours. 

\  Pell  verfus  Pell. 

DEbt  upon  an  Obligation  of  an  ljunb?eb  99atks :  €be  conbition    r  7  > 
toas,  if  be  pap  fiftp  pouttb  tbe  060110  fljall  be  boiO  5  tlje  £)efen= 
Uant  pfeaos  tenner  at  tlje  oap,ano  none  ioas  tljere  to  receibe  it,ann 
upon  tbiS  tijep  mere  at  3[ffue  5  ano  aftctiDarb  tlje  £)efenOant  pleabis 

fbat  puis  le  darraine  continuance,  tl)i0  IjUUU^O  99ark0  ioete  attadjeO  1'tt 

IjiS  battle  in  London,  attbe^mt  of,  $c*  Gawdy  Serjeant  faiotbe  plea 

tuas  not  poa ;  fo?  an  attachment  cannot  be  penning  a  ©uit  in  ting 

Court  5  alfo  ije  pleacs,  tlje  fifty  pouno  mag  tenb^eo,  ano  fo  tlje  bun- 

t»?eo  sparfe0  \stu  not  oue,anti  tlje  attaebment  cannot  be  of  tbe  ijun* 

oien  ^arUg ;  anb  tljis  is  no  fucb  plea  as  can  be  plealseb  puis  ie  dar- 

rame  continuance,fo?  tljis  arifctlj  bp  tbe  ©efenbaitts  otott  act,anb  may 

be  intenbeo  to  be  bp  covin  j  anb  tlje  Court  toas  in  boubt  fo?  tlje  firff 

point,  anb  commanbeb  tljat  tbe  p?efibents  be  fearcbeb,  if  anp  fuc&  q 

^ttaebment  Ijab  been  ailoiueb  peubing  a  Buit  Ijere,  0?  in  tU  Com* 

won  TBencb  j  but  tljep  IjelD  tbat  tlje  attaebment  of  tlje  fjunb?eti 

^arks  if  attacbablej  toas  toeli  enouglj,  fo?  it  i0  antiaps  to  be  be= 

manbeb  in  tbat  manner,ano  it  i§  acco?oing  to  tbe€)bligation+  SnD 

tO  tlje  tljitO,  tbeg  IjelD  it  map  be  toell  pleaOeb  puis  le  darraine  continu- 
ance, fo?  it  goetb  in  bar  at  anotber  bap  i  Daiton  ujenieb  a  p?efibent  in 
tlje  Common  T5encb>  Mich- l2  &  i3  EMz  i6±  §>ut§  attaebment  teas  ?»«•  *& 
mabe  penbing  tbe  @uit  anb  after  tlje  laff  continuance,  but  aftet« 
Joatos  trje  parties  compounbebt 

Lacy 
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Lacy  verfus  Smitk 

f  g  )         A  Ction  fur  trover  :  Hlttl  UtiUtttf)  30  SMlltffctltQl  tO  J.  S.  ajfij  tfjat 

v  J    x\  aominiff  ration  teas  gcanteo  to  ijitn  b}>  a.  b.  official  to  t(je 

'Bifijop  of  Peterburgh,  anoujeloetlj  not  tljat  Ije  &a$  £>?ot'natp  of  toe 

Ante  s.       place,  o?  tljat  tfje  scanting  of  anminfff  cation  oin  feelonjy  to  |fcn  s 

mi.  43 1.     aito  iW  matter  after  (Hecuict  foa0  alleogeo  in  deceit  of  Su&gmenfc 

but  bccaufe  oibec0  p?efibent0  foece  ft,  ann  toat  fuclj  Declarations 

ijao  been  aliotoeo,  toe  Court  oio  gibe  3!uogmcnt  fo?  toe  Plaintiff* 

Stubbs  verfus  Rightwife,  Trin.  28.  Rot.  407. 

Is )  F\Ebt  agamic  tfie  Defendant  a0  Crecuto?  of  J-  s.  be  pleao0  toat 
\J  be  ban  taken  3Lettet0  of  aominifftatton,  3iuogmcnt  of  toe 
2Utit,$c*  tlje  Plaintiff  replietbtljat  tlje  JDefenbant  aominiffrei? 
de  fon  tort,  ano  attcc  took  Lcttet0  of  aomimff ration,  3fuogment,$c* 
ann  upon  toils  it  Uia0  tenrarreJu  Godfrey  fo?  toe  Defendant  acgu-- 
eu>  tljat  nota  tlje  name  of  Executor  i0  laWuibj  cljaugeti  before  toe 
Action  b?ougljt,  ano  tijerefoie  10  to  be  ftretr  bp  ijt0  new  name  ajs 

^OHliniffCatO?,  9 Ed.  4.  33.  21  H.d.5.  18  H.  6.  29.  13  H.  4.  Executors  1 18. 

pofi.565.8io.  Coke  contra,  fo?  tuljen  tip  lji'0  to?tiou0  9uminifirattan  De  Ijatlj  giben 
aobantage  to  6e  fueo  as  orrecnto?,  Ije  cannot  bp  lji0  oton  act  putge 
tlji0  tort  ano  cattfe  tlje  Plaintiff  to  ftie  Ijint  bp  anotljer  name,  but 
tlje  Plaintiff  Ijatfj  election  to  (ut  Ijim  one  tuap  o?  otljcr,  fo?  Ije  njall 
take  no  aobantage  of  ljt'0  otun  tort.  $10  if  one  in  erecutiort  €fcape0> 
Co.  5. 52.  b;  ano  10  tafcen  again  bp  tlje  ©aoler,  Ije  fljali  not  babe  an  audita  querela  >■ 
poft.43p.y55-  ann  tt  mill  be  a  mifcljtefif  toe  plaintiff  fljali  be  compelleb  to  ftte 
aim  a0  aominiffcato?,  fo?  it  map  be  tljat  Mjiiff  Ije  asmfniffreo  of 
ijis.otun  to?ong,  ije  maffeo  tlje  goob0  5  ans  if  Ije  be  only  fueo  a#  30= 
miniftcato?,  be  {ball  onlp  be  cljatgeo  of  tlje  goob0  tljat  eaote  to  W 
banB0  finceSlominiif  cation,  12  r.  2.  Adminiitrators  2.1.  antt  itw  af* 
tectoacO0  abutfgeo  tljat  tljeautit  foa0  0000,  ana  tbat  toe  Defen- 
dant refpondra  oufter :  Nota ,  if  Sfuogment  be  giben  againf!  an 
Crecuto?  upon  nemutter,  ano  (grecution  be  ateroeu,  tlje  ©Ijeriff 

Cannot  return  nulla  habet  bona  telbtoris,  bUt  10  tO  CetUClt  a  devallavit, 

a0  if  it  Ijao  been  fotmo  againft  tlje  Crecuto?  bp  ©eroict ;  fo?  per 
eoft.  406.     curiam  ije  ijatlj  cljarrjeO  ijimfeif  bj?  ljt'0  own  pea* 

Co.  4. 26. a.    Melwich  verfw  Luther  &  Uxorem,  Hill.  30.  Rot.  344„: 

Cio)      C  Jedtione  firms:  ^110  tleClaretlj  Of  a  Leaf*  maBe  tO  Ijim  bp  Jo.  Mel- 

C0.4. 260.  jC  wich  fo?  tloentP  one  peac0  of  tlj?ce  ^effuaseg  ano  one  Cottage 
m  Eaftwotth,  anO  uponnot  (iDuiltPpieaoeo,  a  fpecial  (Heioict  uia0  n> 
5jen,tljat  tbeCenement0of  loljiclj  tlje  ejectment  uwjs  fuppofeo,3iia 
Bibec0  otljec  Cenementis  in  Eaftwwth  afo?efaio,  mere  time  out  of 
mino,  $c+  until  tlje  firft  oap  of  January  37  h.  8.  parcel  of  tlje  i^annoi 

Of  Boveridge  in  tlje  COttlltp  Of  Dorfet,  Of  UJljtClj  ^aitllO?  King  H.  8* 

Joa0  feifeo  in  fee  s  ano  tbat  tljeCenement0  of  tefjico,  $  c*  ano  tbe 
0toetCenement0  in  Eaiiworth  toece  paccelof  tlje  ctiffomatp  Cene- 
ment0of  toe  faio  spanno?,  -ano  acjnifen  ann  oemifabie  bv  Copp  of 
Coutt^olf,  by  tlje  3Lo?o  0?  Iji0  ©tetnaco,  to  anp  pecfon  fo?  life  o? 
Iibe0,  in  poueflion  o?  rebecfion,at  tlje  loiil  of  tije  £o?o,  acco?oinn:  to 
tlje  cuaom  of  toe  faio  ^anno?  3  ano  at  tlje  fame  time  one  Mice 

Mel- 
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Meiwich  ttJioofo  toass  a  Coppljoioer  of  tlje  Cenements  of  Mjiclj,  at* 
fo?  &er  life ;  ano  t&at  upon  tfje  fato  fitfi  oap  of  January  37  h.8.  tijc  faio 
fcing  op  bis  letters  patents  Oio  grant  to  Jo.Ogden  cfq;  tpe  Cene- 
ments  of  to!jiclj,$c*  ano  tlje  ot&cr  tenements  in  Eaftworth  5  ano  fino 
ftirtljet  tljat  t&e  fain  Jo.  ogden  at  tljefamertimettiasfeifeoofa 
$?anno?  calleO  Harbridge  m  tlje  Count?  of  Southampton  5  ano  being  fa 
fetfeo  of  tlje  faio  ^anno?  of  Harb.  arm  of  tlje  Cenements  of  totjiclj,  co.  4. a*.  i. 
$t*  ano  of  ttje  ottjer  tenements  in  Eaftw.  at  tlje  Court  of  bis  #an-- 
no?  of  Har.  geio  12  junii  7  Ed.  6.  oft  grant  op  Copp  tlje  Cenemetits 
ofui&icb,  $c+to  oneRo.  Meiwich,  ano  to  tljefaio  ]o.  Meiwich,  to  ijabe 
fo?  tijeir  lioes  fucceiiwe  after  tlje  oeatlj  of  tljefaio  Mice,  acco?Oing  to 
ttje  cttffom,^  ano  t&at  tljts  gtant  toas  upon  tlje  furrenOer  of  Henry  . 
Dowibg  ano  Ri.  Dowiing  of  a  Copp  in  teoerfton  of  tljefaio  t£ene= 
ments,anO  tljeplnere  aomitteo  Ceuants  in  reoerfion,  ano  finO  ttjat 
Alice  oieo,  ano  after  Ro.  Meiwich  entree  ano  otcO,  ano  tljat  tlje  faiB 
jo.  Ogden  enfeoffeo  of  tljefaio  Cencments  of  tiltjicij,  $c+  one  Morgan 
Poiden,  tuljo  ttjereof  enfeoffeo  William  Conftantine,  ano  after  tbe  faio 
jo.  Meiwich  entreo  ano  ntaoe  a  JLcafc  to  tlje  Plaintiff,  ano  ttje  3De-- 
fenoants  a0  feroants  to  tlje  faio  wniiamconrtantine,  ano  op  ijts  cont- 
tnano  ejecteo  ijtm  ;  ano  fi  fuper  totam  materiam,  See.  ano  tlje  cafe  toajs 
argueO  tljisCerm  op  Harris  fo?  tlje  Plaintiff,  anO  op  Ewens  fo?  toe 
Defenoant ;  ano  it  toas  aftertuaro  aOjuogeo  fo?  tbe  plaintiff;  fo? 
ttje  3luftice0  faio,  altljouglj  ttje  Cenements  are  oiOioeOfrom  tljeco.4.ai.b. 
reftoueof  ttje  ^aitno?,pet  tlje  cuftom  remainetlj,anO  ttjep  continue 
Coppljoioets  paping  tljeir  feroices  anO  outlet,  $c+  3nO  tje  toljicfi 
fjatb  ttje  jfreeljoio  of  tljem  map  keep  a  Court  in  anp  place,  ano  it  co.i.  ,«.& 

E3  ttOt  P?Opetlp  a  Court  Baron,  Out  aS  a  COUrt  Of  ©UrOeP,  attOtjiCO  Ante  39. 

Copp&oiosmap betoellgranteo,  ano  ttje  JLo?o.o?  Ijts  ©tetoato  &  .  -w  j^^Wl*.^ 

map  grant  Copies  out  of  Court  afuieil  as  in  Court,  2  e&.6.  Brooke  Co* * 76- b-  Zl^'l^^f 

ano  a  fttrrenoer  being  tahen,  ano  a  item  Copp  granteO,  is  goo*  in  kft  AA3     £&83w£ 

to&atfoeber  place  it  Oe  Oone ;  ano  it  mas  faio,  if  tlje  Copptjoioers       4 

tiie,pet  tje  tntjictj  Ijattj  ttje  jFreeijolo  map  grant  tljem  op  Copp  again; 

ano  t&at  tt  mas  fo  ijelo  in  ttje  lo?o  chancellor  nations  Cafe  •>  ano  if  £<>rt.  395.4i3. 

ttjep  be  Copptjoioa-s  of  31ntjeritance,  ttjepmap  compel  film  ttjat  ^2- 

Ijattj  ttje  jf  reetjoio  to  accept  furrenoers  ano  mate  nefti  aomittances, 

$c+  Nota,  berenottjing  tuas  fpolten  of  tlje  Leafefo?  pears,  if  it  toere  &  i  is  a 

a  fo?femir|  0?  not,  no  cuftom  being  founo  to  maintain  ft  Nota,  3  ' 

»tt  of  Crro?  mas  b?ougtjt  of  ttjis  juogment  m  ttje  Crctjequer^ 

Chamber,  ano  ttje  Crro?  afltgneo  in  ttje  matter  of  lain,  but  no 

|ttOg.mentgioen,fo?ttje  parties  compounOeo  ano  agreeoioittj  tlje 

patnttfftn  ttje  Mint  of  Crro?,  ano  tje  tjao  ttje  iano,  as  Ewens  ojIjo 

ttasofljiscouttceltoio  me;  fo?  tje  faio  ttjat  all  ttje  3luftices  ano 

J>arons  tit  tlje  Cjrctje«iuer=Cljamber  OiO  boio  clearlp  tljat  it  teas  a 

SoiO  ©?ant  bp  Copp ;  fo?  being  OibiOeO  from  tlje  £©anno?,  tlje  ctt^ 

Rom  to  oemtfe  tijem  i$  altogetber  gone  ano  oefttopeo,  fo  as  tne  ^  m 

eftates  fo?  life  uitjtctj  mere  in  effe  at  ttje  time  of  tlje  alienation  of  toe 

|f reetjoio  of  ttjem  ano  feoeranee  of  ttjem,  being  notti  oetermineo  bt* 

&£%'  °l  ottjerjoife,  no  neni  Copp  can  be  maoe ;  pet  m  altena^ 

S?!0?^  ifteeljolo  of  tliem  Oottj  not  oeftrop  tlje  Cffates  of  ttje 

Copptjoioers  tbenin  effe,  imtt^ep  ^all  boio  tljem  outing  ttjete 

?fta!i0liJ'1^  Ww  ®eroices,but  no  netu  eftates  map  be  afterfoata 

gtanteo  ^  Copp.  v.  4  Co.  26.  this  cafe- v.  Mich.  37,  &  3t  piadto  e. 
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Casfar  ve rfus  Stone. 

r i  O  E  Rror  t0  r^erfe  ait  ©utlarp  i  tljc  Ctro?  affigneO  foas,  tljat  in  tge 
C  dint  of  Crigentno  place  urns  menttoneo  toijece  tlje  Sheriff 
luas  to  Ijabe  tlje  body  •■>  fo  tljat  tlje  Sheriff  cannot  knoto  into  foljat 
Court  to  Bjutg  tlje  body,  ano  fo?  tljfs  caufe  tlje  3luDgntent  tuajs  re-- 

OeefCO,  33  E.  3.  Brief  918.  27  ti.  (5. 2. 

Peterfon  s  Cafe. 

(12)  -pvEbt  upon  a  'Bono:  Clje  DefenoantpieaoeOtlje  statute  of 
\-J  CEIftirp  in  bar,  tljat  tljere  tuag  an  agreement  betfoeen  tlje 
Plaintiff  anO  fjint,  tljat  tlje  Plaintiff  ujottiooelioer  to  tjim  ©Hares- 
of  tlje  oalue  of  ttoentp  pottnos,  ano  tljat  tlje  DefenDantujoulfcpap 
fo?  tlje  fame  toitljin  fit  montijs  tljirtp  four  pottnos  s  upon  into 
tljep  iuere  at  3Ittue,aitDfouttQ  agaiitft  tfje  DefenOant  ;  Daniel  mooen 
in  arreff  of  3luogment,  tljat  it  not  being  alleogeo  tljat  tlje  SDfclfga* 
tion  toas  maoe  fo?  tlje  payment  of  tljis  money,  it  mas  no  pica  o? 
3lffue+  Sed  non  allocatur,  to?  ije  fijail  not  tafte  aooantarjje  of  ijis  ofon 
mifpleaoing,  ano  jttogment  tuas  gtoen  fo?  tlje  Plaintiff; 

Mo- 248'  William  Griffith  verfm  Ro.  Apprice. 

0  3  )      p  Rror  Of  a  3!U0gmettt  ilt  E  je&ione  firms  in  tlje  COtintp  Of  Denbigh  be* 

34,  ?s  h.8.    ■Ly  fo?e  tlje3jumccs  tljere;  ano  tlje  Crro?  teas  apparent :  fo?  tfie 

c-  *«•         Witit  Dio  bear  oate  i*  April  28  mi?,  ano  tlje  ejectment  toas  fuppo= 

feo  27  Apriiis  28  Eiiz.  ano  fo  cannot  be  Defenses  x  but  Winters  tljat 

•* ww; -k-'Y  tp tlje  statute  of  3 5  h.  8.  juogments  gioen  in perfonal  nttimx  in 

"ov-v  l  '  -±  **  *'  Wales  ujall  be  reoerfeo  tljere,  ano tljis  10  a  perfonal  action ;  Egerton 

4vmma  ***  «-co.5.,o5.a.b.  solicitor  contra  :  ft?  tljis  action  ootlj  founo  in  tlje  reaitp,ano tlje ©ta* 

poii.  826.     tute  DItr  not  nttflto  tljat  Cities  fljouio  come  in  queftion  befo?e  tfie 

Counctfof  tlje  3@arcljes,  ano  tlje  Statute  is  in  tlje  affirmative, 

anO  tljerefc?e  ootlj  not  tafte  aump  tlje  potssee  at  tlje  Common  3latt& 

ano  aitljouglj  lje  map  fue  tljere  by  tlje  statute,  petlje  map  fue  Ijere 

if  5c  Ml,  as  Ije  migljt  befo?e ;  ano  aftertoaros  it  fcias  aOjuogeo  tljat 

this  Court  ijao  Siurifoiction,  ano  tfje3luogmentteas  reoerfeo* 

Elred  verfa  Wafs. 

( 1 4J    r:  Rror  to  reoerfe  an  SDutlarp  in  Debt  x  coke  atfigneo  tlje  erro?g* 

H  1.  Clje  Defenoant  in  tlje  o?iginal  ioag  nameo  Eired  acco?Oing 

to  W  true  name,  ano  in  tlje  mean  p?oeef&  viz.  tlje  capias,  jje  tuas 

Ante  so.  85.  nameO  Eidred,  ano  fo  iis  erroneous,  fo?  if  tljere  be  anp  Difference  b? 

poS'  a<7*     omiffion,  aOOition,  o?  interpofttion  of  anp  letter  bettueen  tlje  o?tgu 

"  57'     nal  ano  juOicial  p?ocef0,Ht  is  erroneous,  Tr.26  euz.  €)utlarp  reoet-- 

fCO  Upon  a  OlffereitCe,  viz.  Walwyn  &  Walweyn.  2  R.  3.  13.  Sein-John  & 
Saint- John ;  ft  fit  Filhers  Cafe  York  ft?  Yerk.  2.  Crrb?,UlljiClj  U3aS  €ttOl 

in  fak,tfjat  tlje  alias  capias  toas  returneo  bp  one  Feiton^ijereas  fie  teas 
tljen  remooeO  from  fjis  office,ano  Townfend  m&  @|eriff ;  to  tt|jfc6 
tbzp  ijao  pieaoeo  in  nuiio  eft  erratum,  ano  ft  tlje  Court  ttjall  inteno  it 
to  be  true  ■,  ano  tfjis  ije  fain  tnas  a  oeao  fault,  ano  fo?  tijefe  Crro?? 
tlje  luog  ment  toas  teoetreo. 

News 


E  l  i  z  a  b  e  t  h  m,  in  Banco  Reginae.  105 


New's  Cafe. 
T7  Rior  ttpost  a  31u0gment  gioefr  tnjDebt  upon  ait  Obligation,  in    (15) 

C>  tfje  COUCt  Of  Havering  ttt  Effexfe  Tye  COltDitiOtt  Of  tJjCCfailffatlOtt 

nm&  tic?  tfje  payment  of  tojentpiXiUttOta  tfjepfamtiff  at  fji0  fjottfe 
nt  s  fnKcnt  i  tljc  DefenOant  pieaoeo  payment  at  tfje  nap,  $c*  Se- 
cundum formam  8c  effe&um  indorfamenti  predict'.    Error  >  afligtteO  &>a0, 

Cfjat  tfje  tune  tua0  trieo  at  Havering,  ana  not  at  s.  m  Kent ;  but  it 
toag  faio,tfjat  tfji0  i&  no  Crn^foitofjen  atljfng  iflitaWe  ft  alfeOgeo, 
ano  no  place,  tfji0  ujallbe  ttieO  fofjere  tfje  action  10  b?ougljt »  ano 
tfje  tt>o?O0  Secundum  formam,  &c.  refer  onfp  to  tfje  time,  ano  not  to 
tijepface;  fo?tlje  placets  not  material,  payment being maOe  to 
tfje  Dbffgee  fjimfelf  t  8no  it  ootlj  not  appear,  out  s.  in  Rent  map  be 
Jtritfjitt  tfje  jutf  friction  of  Havering  *  ft?  it  10  not  fata  in  tfje  Count? 
of  Kent,  out  at  s.  in  Kent  •,  atto  tfjete  map  be  fucfj  a  place  caffeo  Kent 
in  Havering}ano  afterfoaro  Mich.  3o.  &  3 1.  tfje  juogment  ioas  affrmeo* 

Leat  ve  rfus  Jerining. 

ERrortif  a  3iu0gment  in  an  infetio?  Court,ano  tfje  Crro?  afltgtt*  (16) 
eU  toa0,  tfjat  tfje  Diftref0  &m0  afoarbeo  tetutnabfe  at  tfje  netf 
Court,  after  tfje  feroing  of  tfje  P?oee0  5  ano  eoerp  return  ijs  to  be 
ata  oap  certain;  ano  it  map  be  tfje  p?oce0  fljaff  not  beferbeo 
toitfjin  a  pear,  anotfje  DefettOanti0  tofjaoeoap  at  eberp  €amti 
otfjertiJife  tfje  paces  ijs  Difcontinueo,  9  EUz.  Dyer  262.  gno  after- 
luaros  fo?  tfjig  caufe  tfje  3iuogment  toas  reoerfeo* 

Dinflow's  Cafe. 
rr  <£  tuas  inoicteti  upon  tfje  statute  of  5  Eiiz.  fo?  Periurp,  ano  tfje    c«7) 

in.  31nOtCtmentUia0,  tbatTa&operfefacroEvangeliofalfodepofult,bUt  *  El  «P-<* 

ft  toa0  not  Oirectlp  afieOgeo,tfjat  fje  foa0  ffoo?tt,  ano  tfje3!nDictment 
tua0  oifcfjargeO ;  fa?  tfje  3luffice0faiO,  ©afjen  fucfj  fjeinous  Crime 
is  objecteo  againft  one,  it  ougfjt  to  be  fuffp  affeogeo,  otfjertoife  it 
is  not  gooo* 

George  LovegroVe  verfa  Inocke. 

PRohibition.  Cfje  %uit  in  tfje  Spiritual  Court  foa0  againft  tfje    as) 
plaintiff,  bp  tfje  nameof  Gregory  Lovegrove,a0  appearetlj  bp  tfje 
iibef  (tofjtcfj  ttt  trutfj)  mag  a  fo?ong  ttame  i  pet  fa?  tfjfs  oartance  Ante  i04. 
bcttoeentfje  p?ofjibition  ano  tfje  Libel,  tfje  p?oljibftiatt  mm 
abates* 

Meggot  verfus  Broughton. 

ERror  upon  a  3luogment  gibett  ttt  tfjt'0  Court  tfjt'0  Cerm  ■■>  anD  (t9) 
tfje  €rro?  afTifftteD  ioa0,tfjat  in  an  Affumpfit  againft  tm,  mean 
bettoeen  tfje  (Heroict  ano  tfje3lu0gmettt,  one  of  tfjent  Die0,ano  not^ 
toitfjffantiittg  3luogment  m$  gioett ;  atto  upon  tfji0  it  urns  Demur-- 
reo,  31f  Crro?  tietft  fjere ;  fo?  it  foa0faio>  Cfjat  tfji0  Court  can- 
not reoerfe  tfjeir  oum  jungment,  acept  it  be  fo?  Crro?  in  P?oce0i 

p  ana 
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ano  not  foi  <Stm  fa  fait :  OBut  it  toast  fafO  on  t^e  ot&er  patt,  tljat 
in  Goumey's  Cafe,  tobete  an  infant  appeareo  op  atto^nep,  ftrfjeteais 
be  mag  to  appear  Op  ©uarWan,  ano  j&ecooetp  foas  bao,  ano  €tto? 
bjougbt  Sere,  ano  fo?  tbte  Crro?  in  fair,  3[uOgment  m&  teberfeo* 
StnoitumsuftetttJarOg  aojuogrtj,  €bat  t&e  tffltlt  of  €tm  foass 
toell  biougfjt  bete ;  fo?  toe  Oeaf#  $c+  foais  Op  tbe  act  of  ©00,  ano  a 
tbing  tljat  Oio  not  lie  in  tbeirCognifance:  ano  tt  toag  deatlp 
agteeo,  tbattbeoeatb  of  one  of  tlje  partus  OtO  abate  WUltit, 
ano  tbe  auogment  mag  reoerfeo, 

Foiler  verfits  Walter. 

f  20)      fj  Je&ione  firms.  C&e  Cafe  foa&R-ichard  Wager,  6  Edw.6.  Oftl  DeOffe 

12,  a  ^eflttage  to  a.  tjtg2Htfe  fo?  life,  Kemainoet  to  m  (an  in 
tail;  ano  if  be  oietbfoitbout  tOtte,  o?  be  unt&fftp,  tbat  it  ujall  n- 
main  to  tfte  fatter  ano  2£TatOeng  of  tbe  ^pfferp  of  Cordwayners, 
London ;  orfjeteag  tbep  foete  inco?po?ateo  op  tbe  name  of  gaffer, 
flUarOen,  anO  Commonaitp,  $c*  Cbe  tnteffion  bias,  if  Op  teafon  of 
tb#  Mifnofmer  of  tbe  Co$o?ation,tbe  Debife  toagooio*  ano  it  toas 
co.  10.  i2$.  a.  argneo  Op  Daniel,  tbat  it  brag,  ano  Op  cooper  contra :  'But  tfje  $ttQite$ 
beio  toe  DeOife  gooo  ;  fo|  bp  3intenoment  tbe  £)ebifo?  Ijao  not 
cotmfel  tbete,no?  bao  Cognifance  of  tfjett*  name ;  ano  being  fenotan 
ufualip  hv  tbat  name,  tljere  i<5  a  fufficient  31nten0ment  UUjat  €02- 
portion  be  ootfj  inteno  fljail  babe  it* 

Eaft  and  Wilfon. 

(2  o     *T  W  to£t:e  fabicteO  upon  t&e  ©tatute  of  8  h.  6.  &%  foitibU  to 
1    trieg,  ano  tbe  statute  mass  reciteo  to  be  maoe  at  Weitminfter, 
but  fijefoeo  not  in  tobat  Countp,  ano  tbe  Zinaictmmt  urns  o& 
cbatgeb* 
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Triceffimo  &  trieeff  primo  ELIZABETHS, 
in  Banco  Reginse. 


Scovel  verfus  Cabell.  Cujus  principium  antea. 

Hill.  31.  PlaC.  13.  Ante  8^. 


1  i)t  Cafe  ms  argueo  t#  coke  fo?  tlje  Plaintiff,  aim  Cawdy    ( * ) 
Serjeant  fo?tlje  Defenoant  Coke argueo, Cljat  bp tlje 
p?emiffejs  tlje  patties  to  toljam,  attn  tije  &ano  oemifeo, 
being  e,tp?effes  ;  aim  m  tlje  Habendum  tlje  effate  being 
limtteo,  ass  tlje  office  of  tlje  Habendum  10,  tlje  Provifo  tljat 


cometrj  aftetfoatois  ujall  not  aooio  it;  fo?  it  10  repugnant  ano  boio* 
as  21  h.  7.  JLeafe  fo?  tfoo  peats,  Provifo,  ije  ujall  not  occuppit  fo?  . 

Otte  peat,  IS  OOtO,  <*  Rich.  2.  Qjuris  Clamat.  20.  £gafe  fO?  Pear0,  Pro- 
vifo, De  ujall  not  take  tlje  pjofits :  3no  in  tljt'S  cafe,  tlje  JLeuo?  ttias 
Cenant  in  tail, ano  be  maketfj  tljis ieafe,  as  bplafo  lie  map,  ano  Co- Lic-  44-  k 
Ije  cannot  make  it  to  babe  to  one  fo?  life,  tlje  Eemainoer  to  ano= 
tijer  fo?  lite,  $e+  &t0  to  make  Confttuction  tljat  it  fljalf  lie  to  one  fo? 
life,  tlje  Eemainoet  to  anotljet  fo?  life,  mill  oefttop  t&e  JLeafe,  ano 
afteruiaros  it  foas  aoiuogeo  fo?  tlje  Plaintiff,  tijat  it  is  a  3!oint  Moor  267.8. 
effate,  ano  tlje  Provifo  ujall  not  feber  it 

Bellicote  verfus  Taylboy's. 

ERror  of  a  3Iu0g tttent  in  tfte  Coutt  of  Bankable.   Clje  teo?  af=    ( 2 ) 
figneo  ttias,  Cbat  t&e  plaintiff  counts  t&at  be  ano  tlje  De= 
fenoant  Oio  account  toget&et  of  Oibets  Eeckonings,  ano  ije  urns 
founO  in  arrearages  tenpouno  tfoo  fljillings  tlj?ee  pence,  iubicij  Ije 
affumeo  to  pap^no  upon  Non  Affumpfit  it  tuasfouno,tljat  ije  affumeo 
to  pap  fo  muclj  as  be  teas  founO  in  arrearages,  of  account,  Mjielj 
toasfeben  pouno  ttoo  fijiilmgs  tb?ee  pence,  ano  tfjat  be  affumeo  to 
pap  fo  muclj  as  foas  containeo  in  fuel)  a  15111,  in  tiiljicb  ije  toas  in* 
oebteo  to  ljim,bJljicb  Oio  amount  to  tb?ee  pounos,  fo  ail  t&at  be 
aflumeo  to  pap,  a>as  ten  pouno  tiuo  ttjiHingS  tlj?ee  pence  t  8no  tlje 
tlje  plaintiff  ijao  3luogment*  €rro?  b?ougljt,  ano  tbis  Crro?  foas 
aiTigneOi  but  tpe  Coutt  oelibeteo  no  opinion?  but  fo?  anotbet 
manifeft  erro?  in  tbe  Eeco?o,  viz.  Clje  3lu0gment  bias  Capiatur, 
foljere  it  ougljt  to  babe  been  in  Mifericordiai  tlje  3luogment  loais  Ante  84; 
reoetfeo* 


Bricket 
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Bricket  &  alii, 
c  3 )    T  ^e  indictment  foas,  that  r.  b.  and  the  otljer,$c*  Coram  j.  s.  & 

A     J.  D.  duo  Jufticiariis  Dominx  Reginar,  &c.  and  tljat  tlje  (£jxepti01t 

ftms,  Cljat  ft  Ihouft  be  duobus,  and  as  ft  t&  it  10  faife  latin,  and 
toithout  fenfe ;  and  tf  ft  be  not  faife  latin,  tljis  cannot  be  referreli 
to  thofe  nameo  before,  Mjicfi  ate  nameo  in  the  abiatibe  cafe*  TBut 
the  Court  heft  it  foeil  enouglj  ;  fo?  the  indictment  fljall  not  be 
udertlj?ottm  fo?  faife  latin,  if  bpanp  intendment  it  can  be  good; 
and  although  bete  is  faife  latin,  pet  it  map  be  tuell  enough  in- 
tended in  the  meaning*  2.  Ctception,  Bricket  and  the  others  are 
names  of  Nuneaton  in  tbe  Countp  of  w.  ana  tljeUndictment  being 
fo?  Riot,  that  tbep  afTembled  tbemfelbes  at  Arteiborough  in  tlje  pa- 

tfftj  Of  Nuneaton  afO?efaft,  attO  faith  not  in  iOfiat  COUtttp  Arteiborough 

10  5  fo?  it  toas  faid,  that  Arteiborough  map  be  in  the  parifh  of  n.  and 
pet  in  another  Countp,  but  the  Court  heft  it  mell  enough :  iF 03 
pod.  117.  ft  appeareth  not,  that  Arteiborough  is  a  Cotun,  but  it  map  be  a  place 
imoton  bp  fuch  a  name  in  tlje  pariuj  of  Nuneaton,  and  being  named 
in  the  pariuj  of  n.  it  fhall  be  intended  to  be  in  the  fame  Countp* 

Truffel  verfu*  Afton. 

C  4 )  f\E  B  T  uP°tt  Obligation  ;  the  Defendant  pleaded  the  Statute 
JlJ  of  23  h.  6.  and  toouft  aboid  the  Obligation,  that  fje  being  in 
Crecution,  and  the  plaintiff  being  under-SIjeriff,  he  took  this 
"Bono,  and  let  him  at  large  5  and  it  frag  demurred  in  latu,becaufe 
the  Defendant  Did  mifrecite  the  Statute,  in  tljat  be  did  recite, 

Chat  if  anp  Sheriff  aut  ejus  Officiarii,  Mjere  it  fljOUft  be  alii  Offidarii  -. 

Slnd  the  Statute  fpeafeetb  not  onip  of  the  Sheriff  and  fjis  #3ini- 
Hers,  but  of  other  Officers*  and  Coke  faid,  fo  is  tlje  parliament 
Boll  ;  and  fo  it  mas  adjudged  in  one  Hems  cafe*  and  of  this  opi- 
nion bias  the  Court;  but  tljep  gaoe  dap  to  tlje  parties  to  com- 
pound,  and  in  tlje  mean  time  ujouio  Cap  judgment* 

Rofs  verfus  Morris,  Paf.  30  Eliz.Rot.  196, 

,  - )  r>  Epievin.  c&e  Defendant  abofos  as  ferbant  to  Jerome  Wcfton 
rv  Cfqufre :  Clje  cafe  upon  Demurrer  toaSj  One  Gomeriy  trjas 
feifed  of  tlje  ^anno?  of  Nayiand,  and  W  Deed  25  Ed.  3.  gauc  it 
to  tlje  lo$  Henry  Scrope,  and  to  tlje  heirs  of  Ijts  bodp,  toljo  died 
feifed,  and  fo  continued  bpdibers  difcents»  untiHH.7.  anotljen 
Thomas  lo?o  Scrope  fuffered  a  Common  Kecoberp,  foljicb  uias  to 
the  ufe  of  him  and  his  heirs;  and  retaftes  an  effate  of  tlje  jfeoffecs 
to  him  and  ty#  heirs ;  and  hading  ifllie  Ralph  and  Jeffery,.  and  th?ee 
Daugbters,  dieth*  Ralph  mafeetlj  a  feoffment  to  tlje  ufe  of  htm= 
relf  and  his  heirs,  and  7  Hen.  8.  debifeth  it  to  Jeffery  fo?  life,  and 

after  Ad  ufum  Reclorumhseredum  in  perpetuum,fecundum  antiquas  evidcntias 

indefadas,  attti  diet&  feifed  of  tljis  ufe,  and  of  tlje  ufe  in  aiders 
otfjer  9@anno?s  in  fee*  Sir  William  Danby  marrietb  toith  one  of 
tlje  Daughters,  and  afterfoard  Jeffery  dietlj  Uiithout  ituie :  Sir 
William  Danby  ano  bis  2IIife,  and  tbe  other  fitters  cbeing  alfo  mar= 
ried)  being  feifed  of  tljefe  ufeSj  make  partition,  and  allot  tbe  ufe 
of  this  i^anno?  to  Sir  wai»m  Danby  ano  Ijis  dlife,  and  tijeijeirsof 

tlje 
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t&effiHtfe ;  ano  tlje  otber  ufes  of  tfjc  otljet  39anno?s  to  tu  otber 
tmo  Daugljters :  8no  aftertoarO  @ft  wniiam  Danby  ano  Jjijs  flUife 

Uie,  ©ft  Thomas  Danby  tfiCIt  IjCIC  ttttttfyfUtil  Ul&Offetl  Wefton.  2Jpon 

tljts  cafe  tlje  points  foetetfuo*  t.  3lftt  Uiass  an  Cffate  in  Cail,  0? 
ifee  in  tlje  Oaugfjters,  tufifcf)  ailjere  Afters  to  tlje  Debifo?,  ami 
iffites  ottlje  boop  of  Thomas,  tljc  jfatljcf  of  tlje  Debifo?*   2.  3ff 

tljiS  Partition  bC  OOiU  0?  OOt'OaWe*     Godfrey,  Coke,  ailO  Cooper,  at= 

guco  fo?  tljc  plaintiff,  Cfjat  it  toas  an  Cffate  in  jfee  in  Jeffery>ano 
fo  in  tlje  oaugfjters  >  fo?  tlje  Uio?os  of  tlje  QUfll  facing  Ad  ufum 

Re&orum  tueredum  fecundum  antiquas  evidentias  inde  prsantea  fait,  it  i0 

mcertain  toljat  ebioences  be  inteims >  fo?  tlj?ee  ebifleiices  foere 
mentioneo,  viz.€lje  Cftate  inCail,  25  Edw.  3.  2.  ^;ije  Kccoberp* 
3.  CljeDeeOof  feoffment;  anbitappeatetlj  not,  fobicb  of  tljem 
be  intenbetb ;  alfo  it  appeared  not,  tobetljer  be  intenOeb  tlje 

i)eit0  Of  t&e  2lO?0  Scrope,  O?  tlje  Ijet'tS  Of  Gomerly  5  fa?  ,bp  tlje  ftrff 

ebfoence,  tlje  EemainOer  i£  limiteD  to  tbe  rigbtljeirs  of  Gomerly  5 
ano  ■  to?  tfjis  ineertaintp  all  urns  bom  t  Xut  aomitting  it  fljall  be 
tonffrtieo  anCffate  in  ^Datl^acco^limff  to  tlje  ebioence  of  25  Edw.  3 . 
pet  it  is  only  an  Cffate  in  €ail  in  Jeffery,  fo?  Ije  is  tlje  firft'perfou 
tljat  taftes  it,  ano  Ijatlj  it  as  a  putcbafer ;  ano  mijen  ije  bietlj  uritlj= 
out  ifllte,  tlje  Cftate  Cail  is  fpent,  aim  none  can  babe  it  as  Ijeir 
to  Ijinn  Clje  fecono  point,  Ctjep  Ijelo  tlje  partition  utterly  ooft  * 
fo?  it  being  of  one  ufe  in  Cail,  aim  anotljer  ufe  in  jfee,  ano  fo  not 
equal ;  aim  being  mane  bettocen  Jpusbanos  aim  Mlibes,  10  boib, 

Johnfon,  Atkinfon,  anO  Egerton  ©ClltCttO?,  contra.     C^at  tlje  Wil  IS 

certain  enouglj,  aim  tbe  ancient  ebioence  can  be  conffrueO  only 
of  tljat  of  2  5  Edw.  3 .  jfo?  tlje  otljer  ate  but  nefti  ebioences  ;  ano  it 
is  Ijelpeo  bp  tlje  abetment,  Cljat  tljeLo?oscroPebao  no  otber  anei= 
eut  ebioences  of  tijis  lano ;  ano  tberefo?e  tlje  22IIII  fljall  refer  to 
it,  aim  fljall  not  be  etpouimeo  to  anotljer  fenfe,  tljen  as  tbeeffate 
is  tljete  iimiteo  t  &m  tljen,  tljougb  tbe  fita  effect  ano  euence  beff- 
ctlj  in  Jeffery,  pet  Ije  taking  it  byttntitation,  Ije  taket&  it  as  ijeit  of 
tijeboop  of  tbe3(Lo?o  scrope,  aim  tbis  per  formam  doni,  ano  tljen  tbe 
oaugbtets  fljall  babe  it  fo  UHetoife ;  fo?  tljep  all  claim  bp  one  gift* 
2.  Cljep  beio  tlje  partition  gooo;  fo?  tljete  urns  Quid  pro  quo,  ano 
fo  only  boioab!e+  TBut  all  tlje  %utticz$  refolbeo  to  gibe  3luogment 
fo?  tlje  piaintiffc  leftee  of  Weaon)  tljat  t&is  is  no  €tf  ate  tail,  but  a 
iFee-umple  in  tlje  oaugtjtets  5  fo?  no  ettate  is  createo  bp  tlje  Mill, 
fo?  tbe  incertaintp  of  tlje  petfons  ano  ebioences  alfo,ano  tbe  intent' 
is  to  be  taken  in  a  WiiW  '■>  aim  tlje  Court  Ijeio,  ttjat  W  intent  loas, 
Cljat  it  ujoulD  go  to  bis  beirs  generalip,  acco?0ing  to  tbe  courfe  of 
tbe  Common  Lain ;  fo?  Oibers  ebioences  are  fljeuiH  in  tbe  pleao= 
ingi  9im  it  isbaro  fo?  a  man  in  ettremitp  to  remember  tljem,  ef- 
peciallp  tbat  tobicb  teas  mane  25  Edw.  3.  ogut  fo?  tbe  fecono  mat= 
ter,  if  it  be  an  Cflate  tail,if  it  fljall  inure  to  tbe  baugbters,  as  2  Ed. 
3.1-  o?beettinct  upon  tbe  beatb  of  Jeffery  bJtt&outiiTue,  tofjotoas 
tlje  fitft  purcbafer,  acco?Oing  to  tbe  opinion  in  Grifwoids  Cafe,  Dyer 
foi.  Cljep  fato  tlje?  foete  of  ftibers  opimons,  but  fo?  tlje  p?ineipal 
matter  tbep  gaoe  luogment  fo?  tbe  plaintiff. 
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Clearywalk  verfus  Cdnftable. 

(  6  )       T^Refpafs :  tfO?  tafctttg  Of  Cfoentp  fCWElt  pOUnO  Of  Wtt  flBOOll  at 

1  fji0  boufc  in  ©t*  johnfr Green  in  Cokhefter.  Clje  Defendant  plead* 
eo,  Cljat  the  Colon  of  Cokhefter  ijg  ait  ancient  T5o?ouglj,  ano  toitfjin 
tlje  faio  TI5o?ougb  there  lis,  and  time  out  of  mind,  $  c*  there  bath 
been  a  cuffom,  Cljat  it  iball  be  Jatoful  to  anp  I3urgefs  of  the  fain 
05o?ough>  to  feife  all  goods  bought  and  foio  toitbin  tlje  fain  160= 
rouglj,  to  aitp  alien,  op  ait  alien,  to  tlje  ufe  of  tlje  Clueen >  anO  fitch 
'Burgefs  tljat  finos  aim  feifetlj  t&em,  atto  alledgetlj,  that  at  tlje 
time,  $c*  fie  foas  a  'Butgefs  tljere,  $c+  ano  that  before  w  time  of 
taking,  $c*  tlje  Plaintiff  being  an  alien,  bought  tlje  faio  C&sentp 
feoen  pound  of  Wiooil  of  J.  l.  another  alien ;  anO  t&e  Plaintiff  be= 
ing  tljen  a  'Butgefs5  feifed  tlje  faio  GEHooll,  as  things  forfeited  to 
tlje  ufe  of  tlje  Cuteen,  and  ta  big  ofon  ufe,  ano  demands  3iudgment 
« aa:io;&c.  3nd  upon  tbis  a  Demurrer  in  £afo+  white  fo?  tlje  plain- 
tiff, Chat  tlje  Plea  bias  notgooo,  fo?the  p^efcription  bras  not 
toell  alleogeo,  Cljat  it  fljouio  be  iafofUl  5  ano  ootb  not  alleOge  a  ure 
in  fefite*  to  feife ;  fo?  t&ere  can  be  no  p?efcription  o?  ufe,  ercept  fome= 
times  it  is  put  in  ute,  38  h.  6. 16.  b.  34H.  6. 15.  4  &  5  phu.  &  Mar; 
Dyer  152.  Hunt's  Cafe.  2.  pz  p?efcribetlj  to  feife  tlje  goods?  $c*  but 
alledgetlj  nottobJbatufeo?putpofe;  asfo?  jFojfeiture,  Coll,  o? 
Cuftom,  o?  fome  other  intent,  37  h.  6. 7. 21  Hen.  7.  id.  8  Rich.  2. 
Grants  105.  Clje  caufe  ougbt  alfoaps  to  be  ujeton  of  tlje  ©eifure* 
ano  fo?  tbis  caufe  principally  tlje  Court  toas  clearly  of  opinion, 
Cljat  tlje  Plea  bras  ill  ■■>  ano  if  no  caufe  be  ujebm  in  four  Oays  to 
the  contrary,  luogment  fljall  be  entreo  fo?  the  Plaintiff* 

Jo.  Thirkettle  verfus  Reeve  and  Edward  Tye,  and 
Mary  his  Wife,  Trin.  29  Eliz.  Rot. 
c  7 )     T\Ebt  uP°n  tiD0  Obligations,  each  of  them  of  fluent?  pouno 

U  agaittff  Reeve,  CreCUtO?  Of  Rob.  Thirkettle,  anO  Edward  Tye  anO 

Mary  bis  Mitt,  <£rccuto?s  of  the  faio  Rob.  Thirkettle,  anO  Oeclareo 
upon  tm  federal  Obligations,  made  1 4  July,  2  3  Eliz.  Che  Defen- 
dant Reeve  pleadSj  Nunques  Executor  ne  unques  adminifter  come  Execu- 
tor :  and  upon  this  they  mere  at  nTue  -■>  tlje  other  Defendants,  Ed. 
Tye  and  Mary  fits  ®Iife,  demand  Oyer  of  the  jDbligatiottS,  and  of 
the  conditions  %  Cbe  conOition  of  one  tuas>  Chat  iuhereas  Agnes 
the  pother  of  the  Ceffato?  bad  debited  to  tlje  Plaintiff  fo#p 
pound,  upon  condition  to  be  performed  bp  tlje  Plaintiff,  if  the  faio 
Robert  pap  it  to  film  after  toe  performance  of  tlje  condition,  and 
fcH'thitt  one  year  after  tlje  Ocath  of  Agnes,  tbattben,  $c+  ano  the 
condition  of  the  other  Obligation  toas>  if  be  pap  ten  pound  after 
the  performance  of  the  condition,  ano  tottfmt  ttoo  pears  after  the 
death  of  Agnes,  that  then,  $c>  tlje  Defendants  plead,  that  the  faid 
Agnes,  13  juiy,  23  Eiiz.  made  her  WMU  anddebifed  tlje  faid  forty 
pouno  to  the  plaintiff,  upon  conOition  in  tlje  faio  Mill,  that  be 
ftjallteleafe  to  the  faid  R.T.  ail  Actions,  $c+  ercept  the  faio  fo?tj> 
pound  debifed  to  him  t  3nO  t&ep  alleoge  in  faao,  that  the  faio  r.  t . 
required  him  to  make  the  faid  Eeleafe,  and  that  ije  refufed  to 
make  it,  tc*  and  alledges  tbe  death  of  tbe  faid  Agnes,  i  Aug.  27  ehz. 
(Nota,  tDe  Declaration  m  tljis  action,  ftias  Mich.  27  &28  Eiiz.  fa 
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foitfiintfoo  pears  aftct  t&e  neatfi  of  Agnes)  €fte  plaintiff  rain,  fie 
teasnottequireoto  maKetljc  Keleafe;  ann  upon  tfiis  tfteu  tuete 
atfflue;  ann  alfo  ficmo:  at  iffue,  if  Reeve  mvz  Ctecuto?  Tit  foas 
founn  that  Reeve  tuag  not  fecuto?,  an©  tljat  tlje  Plaintiff  urns  not 
requiten  to  make  a  Beleafe*  ami  it  toas  aftertoams  aifecrcen  tu 
art-eft  of  augment,  tljat  the  plaintiff  fian  b?ougfit  fjis  action  np= 
on  two  CtotigationSjtofieteas  one  mas  not  Oue;  to?  it  teas  b?ougfjt 
untljin  raw  peats  aftec  tfie  neatfi  of  Agnes,  ann  oamages  being 
gibcn  fo?  botfi  intirelp,  ann  fie  fian  no  eaufe  to  recober  upon  one ; 
Dc  can  recover  no  part  •■>  05ut  tfie  Court  fteio,  tljat  tfii's  is  out  tlje 
allegation  of  tlje  Defennant  •■>  ana  it  appeared  not,  if  Agnes  t!jcn 
nieo  o?  not,  ann  tlje  Defennant  fiatfi  not  rctfen  upon  it,but  pleaoeo 
anotijer  Plea,  viz.  a  rcquelt  to  tna&e  a  Kelcafe,  niljicfi  is  a  collate- 
rai  matter :  ann  iffue  talten  upon  it,  ann  fo  fian  relinquifijeo  tfie  Ante «a.  9; 
otfiermattenanniungmcntuiasgiben  fo?  tlje  pamtiff.Nrota,c&at 
aftertnarns  the  Defendant  upon  tfiis,  bwugfit  ajSHrit  of  emu  in 
tije€rccficquer=<zrfiattiber;  anntfiisbtfisaiTtgnenfo?  Crron  ann 
another  Ctro?  bias  affignen,  tfiat  the  Plaintiff  fian  fuen  one  as 
Crecuto?  iopntlp  uritfi  tfie true  Crecuto?,  tufiicfi  teas  not  eeecuto?, 
ann  fo  Ijan  failed  in  fits  'fttit  x  OBut  all  tfie  Suffices  fiefn  neither  of 
them  tone  €rro?s<  5Fo?  to  tlje  naming;  one  Ceecuto?  Mjicft  mas 
not,  tljis  IS  not  in  abatement  of  tfie  Q5ill  o?  Mrit,  bttt  onlu  tljat 
Ije  ujall  be  barren  againff  him :  ann  it  nrill  be  a  great  mifchief 
Mjenntbers  are  mane  €,eecuto?s>  ann  one  refufetlj,  if  tfienanmtn; 
of  film  fijoutn  abate  tbe  CGItit*  ann  to  tljeotljer  matter,  tbep  kin 
it  no  Ctro?;  fo?  it  loas  only  a  matter  alieogen  bj?  tlje  Defennants, 
ann  it  appearetfi  not,  tuljetljer  it  be  true  o?  falfe  5  ann  it  i$  foabeo 
bp  tlje  iuue+  ann  thereupon  tfiep  all  refolbeo  tlje  3luogment  to  be 
affirmed  « 

Elizabeth  Mornington  verfus  Try  8c  alios. 

Ejeaione  firms,  gipott  not  guiltp  pieanen,  it  luas  founn,  tfiat    m 
tfie  abbOt  Of  %L  Peter  Of  Gloeefter,  1 5  Hen.  8.  being  fetfen  Of  the 

15arn  ann  Cptljes  m  question,  let  tfiem  bp  Deen  unner  tlje  Co- 
gent ^>eals  to  tlj?ee  fo?firtp  pears  ■>  afterfoarOS  tlje  ab&ep  leas 
niffolben,  ann  tfjeir  poffeffions,  Et  inter  alia,  tlje  T5arn  ann  Cptljes 
toeregiben  bp  ©tatute  to  tfie  'Biujop  of  Gioceiter  5  ann  aftetioarn, 

15  Eliz.  John  Wakeman,  05iffj0p  Of  Gloeefter,  lettljem  tO  tlj?ee  Cheynies 

hv  annenture,  renn?ing  tlje  ancient  Eent,  fo?  tb?ee  lines  5  ann  t&e 
3innenture  urns  founn  in  haw  verba .-  ann  in  tlje  ennof  it,  tlje  con= 
firmation  of  tlje  Dean  ann  Cljapter  bias  tectten,  ioljiclj  mas  of  a 
Heafe  mane  bp  Rich,  wakeman ;  but  tlje  3lurp  nin  not  in  fado  finn  t&at 
tfie  Dean  ann  Cljapter  nin  confirm  it  5  no?  founn  tfieir  Deen  in 
haec  verba  as  tijep  ffjouin  fiabe  none,  but  onlp  reciten  it  as  a  tljing 
anneiren  to  tfie3lnoenture;  ann  founn  erp?eflp  tbe  Heafe  mane  to 
tfiefiusbann  of  tlje  plaintiff,  by  tfie  notn  0510)0?*  Tanrieid  p?apen 
3iungment  fo?  tbe  plaintiff;  fo?  tlje  leafe  bp  John  Wakeman  tnasf 
meerlp  boin ;  fo?  tfiere  toerettuelbe  pears  to  come  of  tlje  ancient 
JLeafe:  §>oitmuff  pafs  bp  grant  of  Eeberfion,  ann  no  atto?n= 
ment  is  founn ;  ann  tlje  3|urp  no  not  finn  a  confirmation  hv  tu 
Dean  ann  Cfiapter,  ann  tlje  confirmation  reciteth  a  ieafe  fat 

Robert  Wakeman,  ftjfiett  It  foaS   b^  John    Wakeman :  ann  tfiefC  laff  Co.  Lit.  =  i 

faults  UJere  ijein  to  be  incurable*  coke  moben,  tljat  tfie  (Herni£t  c0.  n.  «.  a. 
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rfiouSB  be  anienOeo  ■■,  fo?  tfie  note  Rtijeit  to  tfie  Clerfe  of  tlje  airftejs 
toa&Cljattfiep  intenoeo  to  ftno  tlje  confirmation  erp?eflp,  ano  of 
a  leafe  maoe  bp  J.  w.  anO  fo?  tfie  otfiet  point,  €itije£  pafts  Uiftlj- 
oiit  attornment :  OBut  tijc  Court  fielo  cleatlp,  Cljat  after  derate 
von.  1 50.  returneo  in  Court,tfii0  cannot  be  amenOeo  bp  aitp  utcfi  fuggeftion ; 
fo?  then  ail  CIcrOictss  map  be  p?apeO  to  be  amenoeo :  TBut  if  anpmiP 
Ptffion  mag,  luggeffiott  ougljt  to  be  maoe  of  it  before  tlje  OlerOict 
retnrnetiibut  nom  it  toa^  too  iate,U)fierefQ?e3luogmenttua!8gibeu 
fo?  tlje  plaintiff* 

Richard  Jackfon  verfas  Robert  Mordant, 
Mich.  29  &  30  Eliz.  Rot. 

(9)  A  ction  upon  tfie  Cafe:  Cfie  plaintiff  oeclaretfi,  tfiat  fofiere 
£\  Thomas  style  ano  Margaret  big  oaife  toere  feifco  to  tfiem,  ano 
tfie  pzitg  of  Thomas,  of  fibe  acres  of  ^eaooln  IptrtBf  near  a  Eioet 
caileo  Weftbury  &ioer;  anO  being  fo  feifeo  bp  Jjnoentute,  let 
tfiem  to  tfie  plaintiff  fo?  one  ano  tfoentp  peats,  by  fo?ce  tuljcreof 
be  urns  poffcffeO  j  Cfie  £>efenOant  fucb  a  oap,  $c+  erecteo  a  Gfllater- 
$&m  Super  &  trans  tfie  faio  Eiber  i  bp  reafon  foljereof  Obitupavit 
tm  COater  running;  in  tfie  faiO  Eiber  foitlj  fiis  S©ill  %  @>o  tfiat  tije 
2Hater  from  time  to  time  pearlp  after  tfie  erecting  of  tlje  fain  $$ilt, 
oberflouieO  tfie  'Banlts  of  tfie  Eiber  Ux  tlje  faiO  fibe  acres  of 
^eaoo&j,  ano  tfiem  inundavk  ■-,  bp  tobitb  tljep  became  barren  &  fdr- 
pofie,  to  fits  oamage  ©ne  ftunO?eo  pouno :  ano  upon  tljis  Decla- 
ration it  toas  oemutreo  in  lato,  ano  argueo  this  Cetm*  Cfie 
firff  exception  toas,  becaufe  Ije  counts  tfiat  tfie  Baron  auO  Feme 
toere  feifeo  to  tbem,  ano  tbe^eits  of  tlje  Baron,  ano  ffieaietfi  not 
fiotti  t&e  eff  ate  began  ;  fo?  it  tuas  faiO,  it  being  a  fpecf  al  elf  ate,  ano 
but  a  particular  eflate  in  tfie  Feme,  tfie  Commencement  of  it  ougfit 

pen.  iy4.  to  fiabe  been  fljeftm ;  but  tlje  3fufiice0  IjelO  it  toefl  enougfi,  being  an 
action  of  tlje  Cafe  bp  t.fieir  lefTee  t  @o  tfiat  it  i$  but  a  Conbcpanee 
to  tfie  action, '  ano  tfie  3lnberitance  ijs  in  tfie  Baron.   2v  exception, 

pod.  is  1.  becaufe  be  Declares  of  a  leafe  bp  |)usbano  ano  fiHife  bp  Jnoen- 
ture,  ano  ffiefoetb  not,tfiat  a  Bent  foas  referbeO,ano  tljen  it  cannot 
be  tfie  leafe  of  tfie  Feme ;  but  tfie  Court  fielO  it  clearlp  to  be  gooo : 
fo?  ft  is  tfie  leafe  of  tfie  Feme,  till  JbeOifagree,anO  tlje  3lnberttance 
being  in  tfie  Baron,it  ujali  be  gooO  againtt  film  ano  fits  $efr&  3.  ex- 
ception, Cfiat  tfie  life  of  tfie- Baron  nias  not  aberreo  >  sed  non  alloca- 
tur, fo?the  reafon  afo?efaiD>  ano  tfie  fame  Cerm,  3(uogment  teag 
$mn  fo?  tlje  paintiff  5  ano  3!  toas  flf  councel  foitfi  tfie  plaintiff* 


Thomas  Broome  verfus  Robert  Mordant, 
Int.  Trin.  30  Eliz.  Rot.  813. 

(ia)  a  ction  upon  tbe  Cafe+  Cbe  Plaintiff  Oeclareis,  €bat  Thomas 
£\  siye  ano  Margaret  fii<s  ujtfe,  tnere  feifeo  of  a  2£f  ater--$9ill,  caileo 
Webftury-i^iu,  viz.  Cfie  faiO  Thomas  fn  IjiiS  Demem,  as  of  iFee,  ano 

tfie  faiO  Margaret,Ut  de  libero  Tenemento  ;  anO  being  fO  feifeO,  tfiep  anJJ 

all 
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all  t&ofe  to&ofe  effate  t&ep  ijao  in  tljefaio  $p'li,&abe  ljao  time  out  of 
tnino,  9 c+  a  COater  courfe  running  in  tlje  Kiber  of  Weiibury,  to  a 

^Ul  CaHCO  Innelly  $9Ul  f tt  t&e  Count?  Of  N.fO  t&e  fatD  Weftbury  ^ffl, 

ano  from  t&encefaper  &  trans  an  .acre  of  lano  of  t&e  <Defenoant,to 
a  $tll  calleo  Mixbury  ^illftt  t&e  Count?  of  Oxon,  anot&is  tiiit&out 
an?  erecting  of  anp  S^ill,  ana  ljao  time  out  of  mino,  $c*  t&e  mul- 
ture of  Oibers 3lnljabitants  thereof  tfjeir  Co?n,$c+  ano  tljep  be- 
ing fofeifeo,  let  tlje  faiOipil  to  tlje  paintiff,  $c*  bp  3lnocnturebp 
m&ic&Ije  toas  poffeffeo,  until  tlje  Defenoant  ereoteoa  netu^ill  up- 
on tlje  faiO  SlCre  Of  LaitO,  per  quod  obftupavit  aquam  prsdift'  ita  quod  mo- 
lendinumpraedia'  fuffbcatum  fuit,  fo  t&at  tlje  plaintiff  lOff  tlje  p?Ofit  Of 

&iS^iff  from  tlje  fitffoap  of  Juiy,&c.  until,  $c*  to  ijis  oamage,$ t. 
ano  ijereupon  it  mas  oemutreo  in  lam>  ano  tlje  fame  Crceptions 
taken  ass  in  t&e  Cafe  before,  ano  ruleo  ass  befo?e*  ano  another  €r- 
eeption  mas  taken,  fo?  it  is  faiO,  tlje  Baron  mas  feijeo  in  jf ee,  ano 
t&e  Feme  in  get  Demefne  as  jFree-&olo,  but  fait&  not  of  m&at  e- 
ffate,  fo?  Ijer  life,  o?fo?  anot&ers  life*  2.  Crception,  becaufe  tlje 
pjefcription  is  alleogeo  in  t&e  Baron  ano  Feme,  ano  t&e  Femc&ao  onlp 
an  Cffate  fo?  life,  ano  fo  cannot  p?efcribe,  fed  non  aiiocantur.  jfo?  to 
tlje  firff,  tlje  plaintiffs  neeoeo  not  ftjeto  m&at  Cffate  t&ep&aO,  it 
being  bp  map  of  Conveyance:  ano  to  t&e  feeono,  m&ent&eFemeis 
iopntlp  fei?eo  mitfj  &et  Baron  m&ic&  ijao  tlje  jfee,  t&e  p?efcription 
map  be  alleogeo  in  botfj  t  &  fie  adjudicatur. 

Ann  Boocher  verfus  AncelSamford,  Hillarii, 
5oEliz.Rot.  188. 

Ejeaione  firms,  upon  a  fpeciai  (KerOict,  t&e  Cafe  teas  t&is*  William 
Samford  M$  LO?0  Of  tlje  S^amtO?  Of  Stone-houfe,  mit&itt  ttl&iC&      r  is  ) 

S@anno?  t&ere  i$  a  place  fcnoam  bp  tlje  name  of  Ebiey,  in  m&icfj  is  a  l 
jpoufeanofir  acres  of  Lano,  to  m&ic&  Cenement  Oioers  ot&er 
lanos  t&?oug&out  t&e  m&ole  ^anno?  mere  pertaining,  ano  &ao 
been  ufeO  mit&  it  bp  tlje  fpace  of  ©irtp  pears,  ano  &a0  ammps  paf= 
feo  bp  one  ®?ant>  ano  unoer  one  Eent  (t»&ic&  mas  noto  int&e&anos 
ofoneH.B.  Coppljoioer  of  it)  ano  t&e  faiO  w.  s.  being  fofeifeo, 
ocbifeot&at&is  l3?otljer  Tho.s.  after  t&e  Oeatlj  of  t&efaiOH.B. 
fijouio  babe  t&e  Cenement  toit&  t&e  appurtenances  in  m&iclj  h.  b. 
Oinelletlj  in  Ebiey  fo?  S>irtp  pears>  reno?ing  4-  tt  per  annum  ct&e  anci- 
ent  JHent  being  45  s.)  but  t&e  ^)oufe  ano  t&e  fir  acres  mas  too?t&  5  k 
ano  if  upon  all  t&is  matter,  t&e  ot&er  lanos  to&ic&  toere  uteo  Uiit& 
t&e  J^oufe,  ano  are  out  of  Ebiey,  pafs,  0?  not,  ujas  t&e  queffion* 
coke  argueo  t&at  all  pafleo,  fo?  t&ep  mere  aimaps  paneo  bp  one 
®?ant,ano  unoer  one  Eent,  ano  t&ep  are  &ere  granteo  per  nomen  tene- 
ment5. anO  it  is  to  be  firff  confiOereO  &oio  t&ofe  too?os  (uj&erein  |je  i  cr.  130. 
Otoelietb  in  Ebiey)  f&all  refer,  to  t&e  omening,  0?  to  t&e  Cenement, 
anO  as  to  t&at  &e  faiO  t&e  mo?os  fljall  be  refer reo,  ut  verba  accipiantur 
apte  &  bproprio  fenfu,  t&en  (Omellet&;  ujall  not  be  referreo  to  lano, 
but  to  t&e  Cenement,  fo?  a  man  cannot  omell  in  Jtano  i  ano  Eela-- 
tion  fljall  aimaps  be  ut  fcntcmia  non  impediatur,  ano  not  to  t&e  laft  an- 
teceoent*  ano&ere  &e  Oebifet&  t&e  Cenement  mitlj  t&e  appurte* 
nances?  m&ic&  is  all  t&ings  belonging  to  it  5  anot&eJLanOSoutof 
Ebiey  mere  belonging  to  it*  ano  it  mas  ao  juogeO  in  one  Batrees  cafe, 
m&ere  one  being  fick  fentfo?  S)cribener,anOgabe  &im.inffrudions, 

t&at 
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tljat  be  Oebifeo  Ijfs  Ooufe  ano  tlje  tano  belonaino;  to  it,  tlje  Striae* 

Moor  222.      mt  5?atp0  a  Uet3tre  Of  tlje  i^OUfe,  cum  pertinentiis,  atiD  ft  toas  aUuiOgeQ 

1  Cr* J7#  tljat  tlje  JLano  pafTeO  5  alfo  tlje  Kent  #  increafeo,  anD  tljerefo^e  fjts 
intent  loas  to  gibe  all  tlje  lanO,  ano  ft  foas  to  ijis  fyotljcr  fo^ljis 
aObancement  Atkmfon  contra,  ije  ajrreeo  tljat  fop  a  nettle  of  tlje 
Cenements,  all  patten;  foutfoljettljefaftlj,  in tu&icD h. b.  ofteiletfj 
in  Ebiey,  tljts  fljetuetlj  ijis  intent  tljat  not&inff  tljall  pafsbut  tnljat  is 
in  Ebiey.  a  man  grantetlj  bis  S^anno?  in  d.  nothing  pafletlj  but 
fcj&at  is  in  d.  anofttoas  aOittOiyeo  in  tlje  exchequer,  tefjeretlje 
Siing  geanteOtbe  Commano$  of  sievidge  in  tfje  County  of  Radnor, 
that  if  no  pattof  it  foe  in  Radnor,  petit  fljall  pars ;  but  if  part  be  in 
tlje  Cottntp  of  Radnor,  ano  part  in  another  County,  nothing  ujali 
pafs,  but  fo&at  is  in  Radnor.  OBut  it  bias  aojuogeb  fo?  tlje  plain- 
tiff, tljat  tlje  tanas  out  of  Ebiey  fljall  pans  5  but  tljat  tlje  Plaintiff 
ujouio  recober  but  ttoo  parts,  tlje  oebife  being  boio  fo?  tlje  thiro 
patt,  tlje  lano  being  Jjeio  in  capite. 

Croffman  veijm  Reade. 

( 1 2 )  r\Ebt-  ®&  cafe  upon  fpecial  eieroict  foas,  a  Ulomm  C-reeutti;; 
co.  s.  i36.  a.  LJ  marrieth&jftijaDebto?ofthe€effato?,  tlje  JDusbano  Oietlj, 
Moor  2?6.     anD  Debt  urns  brought  againft  tlje  CHoman,  foljo  pleaoeo  Riens  in- 

1  Leon.  23o.  ter  maneSj  att0au  tjjjjg  foag  f0UttI,  .  anil  if  tjj|0  tuajs  afletts,  it  tt?as 

tlje  queff  torn   anD  it  foas  ao  juOgeO  that  this  Debt  teas  not  aiTetts 

in  Set  ijanos,  fo?  fog  tlje  intermarriage  tlje  Debt  toljiclj  tlje  €mu* 

r  cr.  37  3-     ttiic  ijao  in  auter  droit,  urns  not  ejcttntt  but  fufpenoeo  i  ano  tlje  action 

co.  Lit.  264.b.  toasi  rebibeo  againff  tlje  Ccecutois  of  tlje  Baron  *  ano  eompareo  ft 

to  Dardes  cafe  in  the  Commentaries* 

Richmond  verfeWcbb. 

( 13 )  a  ction  upon  tlje  Cafe,ano  counts  tljat  ije  bias  feifco  of  a  ^efluage 
•"■  ano  certain  ianos  in  Biankeworth,  totoljiclj  llano,  time  out  of 
mino,$c*  ijeljao  common  appendant  in  400  acres  of  llano  in  Lyd- 
cotts  MiiHfen3t!jat  tlje  DefenOant  hao  inclofeo  it,  ano  fo  Oiffurbeb  fjim 
of  his  Common*  Clje  DefenOant  pleaos  tljat  Ije  hao  fet  up  a  Vaccary 
upon  parcel  of  it  neceuarMC*  abfq^  hoc  t&at  the  Plaintiff  Ijao  Corn- 
mon^no  upon  this  in~ut  mas  iojmeo  ano  trieo  fo?  tlje  Plaintiff*  ano 
nofoTanneidmobeoin3rreffof3luOffment,  tljat  tbe  venke  facias  ano 

Crtal  UJaS  de  Lydcotts  Mil!ifenOttIP,tl»5ere  ft  OUfffjttO  be  alfO  Of  Blanke : 

2  cr.  86.  toijeretlje£anOtoaSH?Ed.3.2o.3o  AiT.42.ioEd.4.io.anotijismif=trial 
Hob.  ?7  -J  is  out  of  all  tlje  Statutes  of  Jeofaiies  ■,  ano  fo?  tljis  caufe  it  foas  ao- 
poft.  14^.171.  juOgeO  tljat  tlje  Plaintiff)  mh\\  capiat  per  biiiam  -,  ano  Ije  couio  not  Ijabe 

a  venire  facias  de  novo,  fo?  ijefjao  a  decoict  ffioen,ftifjicfj  loas  certifieo*  1 

Martin  verfus  Allice  Whipper. 

( 14 )  T\Ebt  againft  tlje  DefenOant  as  Ccecutrir  of  J.s.  upon  piene  admi- 
\J  niftravit  pieaOeO,  it  loas  founO  bp  {UerOict,tljat  tlje  €:eif ato?  at 
tlje  time  of  tjis  oeatij  ijao  <SooOS  to  tlje  balue  of  one  ljunO?en  pouffl?, 
ann  toas  bouno  to  anotljer  bp  ©bliiyation  in  one  ijuno^eo  pouno, 

ano 
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anOtfiattfieiDcfenOant  fiao  talftn  intW  ©bligatloit,  antnnaOe 
anotfjer  fit  fier  oum  name  uutlj  fureties  to  tfie  Obligor  Smo  upon 
80  motion  of  Heaie,  tljc  Court  fieio  tijt0  tuajs  an  Stominiffcatton, 
ano  it  fs  in  tlje  nature  of  a  papment,  ano  fo  tnuclj  of  tlje  €effato?s 
Debt  t'0  bp  tljiS  Oifcfiargeo,  ano  fo  it  mass  fafo  to  be  aojuogeo  in 

Woods  Cafe*  Nota,  fuitCttleO  aCCO?Otllglp,Pafch.  30.  in  Communi  Banco  -,  Port.  120, 
tUfiiClj  UiaS  eUtre03Mich.28  &  29  Eliz.Rot.2<52  5.  Inter  Stampe  &  Hutchins. 

Yvgattverfm  Ruffel,  Hill.  30  Eliz.Rot.  164. 

Pigott  fueo  tiuo  C2X?its  of  Crro?,  one  to  reoerfe  a  jFine,  tfieotfjer     C 1 5 ) 
to  reoerfe  a  Common  J&ecooetp,  bp  reafon  of  W  JSonage*  v°n- ,2?- 
Tanfidd  mooeo  tfiat  tlje  autit  to  reoerfe  tfie  JFine  mag  notftieU 
b?ottgfit+  Cfie  Cafe  urns;  Engiifh  toas  Cenant  fo?  life  in  r  igljt  of  bis    ' 
2Bife,  tfie  cemainOec  to  tfie  plaintiff  in  iFee,  ano  tfiep  ji  opneo  in  a 
fine  to  Ruffetfo  tfiep  all  ougfit  tojopn  intfieTO|t,ano  tljcre  ougfit 
to  be  fummonja  ano  feoetance,  ano  fie  cannot  b?ing  it  alone*  coke 
anO  AtMnfon  contra  i  tfjijS  2B?it  \&  Well  b?ougljt  bp  tlje  Plaintiff  a- 
lone,  fo?  it  is  b?ougijt  fo?  an  erro?  in  fait,  viz.  big  non*age,  ano  of  p°ft-  1*4- 
IjiS  non-age  tlje  other  can  take  no  aooantage  s  fo  tljecattfeof  tlje  Qo'i-i6-  »« 
Sctionbeing  federal  ano  not  jopnt,  tfiep  cannot  jopn  in  tfie  Action, 
34  h.  6.  in  tlje  cafe  of  attaint,  7  H-  4-  44-  ano  tljep  reiieo  upon  tlje 
cafe*  29  Aff.  14.  Clje  Court  IjelO  tfie  Mut  m#  mil  b?ougfit,  be= 
caufe  it  10  no  erro?  in  tbe  3&eco?o,  but  an  erro?  in  fait  ■,  ano  if  ttoo 
infants  b?ing  a  flUtit  of  erro?,  tfiep  mult  affign  tlje  etro?s  feoeral* 
ip  5  ano  tljerefo?e  if  one  be  toitljin  3ge,  fie  muff  b?ingtfie  mtit  a- 

lone,  videa  polka,  Hil.  3 1.  pi.  3. 

Reynold  verfus  Kingman  and  Brown,  Int. 
Hil.  30.  Rot.  343. 

Ejeftione  firm*.  Clje  cafe  toas,  h.  Crceke  foas  feifeO  of  certain    (l6,\ 
llanos  IjelO  bP  fiutigftts  feroice,  let  tlje  fame  to  jxreek,  Haben-  poil^s.^ 
dumtoljimanOoneJo-Downeman,  fo?  tfieir  ItOes,  renOring  Kent  AnteSs.8< 
ano  aftettnarOS  oeOifeO  tlje  iano  to  Mice  fifes  ailife  fo?  life,  tlje  Ee=  ?oft-  ?-2*4  . 
mamoer  ooer  in  fee,  Mjicft  toas  ooio  fo?  a  tijiro  part,  ano  Oieo+ 
j.  creek  tfielcffee  OieO;  Jo.  Downeman  p?etenOing  to  be  tnajs  leffee, 
continuetlj  in  poffeffion,  anO  papes  tfie  Rent  to  Aifce.  ^ftettoaros 
one  Edward  Creeke  ©on  ano  fyzit  of  tlje  JDeinfo?  maftes  a  letter  of 
gtto?nep  to  J.  s.  to  enter  into  all  tlje  £ano,  ano  to  enfeoffe  tlje  fato 
jo.  Downeman  tuijo  ntafeetft  a  feoffment  acco?oinglp*  J.  d.  oictfi  fei= 
fcOi  tljequem'onU3a0,  if  tfiigoifcent  ttikz&  atoap  tbeentrpof  Mice. 
Harris  atgueO tfiat  it  Oio  not,  fo?  tuhen  Ije  enters  ano  paps  tlje  Eent 
to  tlje  £)eotfee,fieOotlj  it  asCenant  at  £BiIl,fo?  Ijeljao  colo?to  en-- 
tei%  3n0  ittoas  aOjuogeo  in  tljis  Court-in  a  cafe  bettoeen  Goos  ano 
ot!jers,tljattofiere  ].s.gioetb  anautijo?itpto  J.d.  to  mafceieafes  of 
certain  LanO  to  certain  perfons  in  tlje  name  of  j-s.  ano  jd.  maketfi 
jLeafeS  in  ijisolon  name,  toljicfi  urns  ooio,  pet  altljouglj  tlje  Steffecs 
enter  anooie  feifeO,  tljts  tafcetfi  not  amap  tlje  entrp  of  js.  fo?tbep 
enter  bp  colour  of  title,  ano  in  tlje  mean  time  are  as  Cenants  at 
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Mill  h  anO  tofieit  tfje  atto?nep  of  e*c.  enters  to  make  a  jfeoffmcnt, 
tljeotljee  toas  fnpoffemon  fo?  Ijis  leflo?,  38  h. 6.  ano.tfjcn  cannot 
take  libetp  from  aim  tfiat  fiao  no  poffeflfon*  03tit  Wray  faio  fje  toulD 
not  be  Cenant  at  2UtU  >  fo?  he  nan  no  colour  to  enter  fiis  name  fit 
port.  52 j.  t&e  Habendum,  being  uoiO  j  but  if  fie  foere  Cenant  at  Mill,  bv  iyi$ 
taking  a  .feoffment  of  a  ff  ranger  fit's  dlill  t'S  OetermfneD  ;  ano  fa 
Ijisentrpcamtorreotice  tljepoffeffioittoAiicc,  quacunquc  via ,  tins  is 
a  oefcent  ano  toils  tlje  eittep,  ano  it  toas  aofugeo  acco?omglp. 

Knight  verfus  Bourne. 
C 17 )      A  ction  upon  €rober  of  a  ipo?fe,  3!uogment  tna&quod  recuperet 

1.6S1.        £%.  equurhvel  damna,  MjeteftS  It  fljOllIO  be  Damna  Oltlp,  attD  tlje 

3!uogment  toas  reoerfelu 

*  • 

Beveridge  verfus  Cony,Pafch.  30  Eliz.  2  85.vel  485. 
( 1 8  )    "C? R  ror  of  a  3iuogment  in  tlje  Common  pleas  *  tfie  matter  foas>  a 

C  leafe  UiaS  maOe  at  Northampton  Of  lanO  fit  Cambridge(hire,tfie  &e£ 

fee  loas  obligeo  to  perform  tlje  Covenants  contafneo  fit  tfie  Inoen- 
tureof  Iteafe,  Debt  b?ougfit  upon  tfie  Obligation,  ano  tfie  b?eaelj 
alffgneO  fit  not  papfng  tfie  Kent,  tfie  Defenoant  tejopnetfi  that  fie 
fjatlj  paf  0  ft;  ano  upon  tfif  s  tfiep  foere  at  f  flue;ano  fotino  fo?  tfie  pi  at  n* 

co.  7. 2.  a.     tiff  op  an  Cnqueff  of  tfie  Count?  of  n.  m&ere  t&e  JUafe  tons  maOe. 

poft.  259.  gno  ft  &jas  faiO  in  3rreff  of  3iu0gment  tfiat  ft  foas  no  gooo  fu"uc,6e- 
caufe  no  place  fs  alleOgeoof  papment,anO  tlje  fffue  foas  mff  trfeo  61? 
a  vifneof  tljeCottntpofN.  fofieteft  ougfit  to  be  of tfie  Countp  of  c. 
tofiere  tfie  £aitOU)as,fo?  op  intenoment  tfie  papment  mas  tljere,  ano 

fO  tDajS  tfie  Opl'ttfOn  Of  Anderfon,bllt  Windham,  Periam,anO  Rodes  cont'3fij? 

altljougfi  tlje  OBar  toas  f  U,becaure  no  place  of  papment  ferns  alleogeo, 
pet  op  tlje  oerOfct  ft  is  mane  goofl,  fo?  a  papment  fit  one  place  is  pap- 
ment fit  all  places,ano  ft  urns  aofuogeo  tfierefo?  tfie  Plaintiff ;  ano 
upon  tfie  Wltit  of  Crro?  b?ougfit,  tljefe  ttoo  matters  toere  afffgneo 
fo?  €rro?>  45  Ed.  3. 5.  out  aftertoaro  tlje  3luogment  loas  affirmeo+ 

Lancafter  verfus  Lowther,  Trin.  30  Eliz.  Rot.  346. 
r  1 9 )     tT Rror  ro  teoerfe  a  3lu0gment  fn  SDtttlatp*  1.  Crro?  aflfgneo,  t&at 

■  Cy  tfie  €)?fgfnal  toaS  agafnft  Brian  Lancafter  de  Huton  Walmily  in  t$Z 

Countpof  y.  tlje  proclamations  toere  agafnff  Brian  L.de  Hutton, 
am.  <o.      leaofng  ontWaimfly.   2.  Cfiere  be  fn'tlje  proclamations  tuio  let- 
ters of  t.  ano  in  tfie  ©?igf  nal  but  one,  viz.  Huton,  ano  tlje  3luogment 
ttms  reoerfeo* 

Auften  8c  Steene  verfus  Courtney. 

* 

c»o)     c  Rror  to  reoerfe  a  jFfnej.leOfeli  fit  Exceter  upon  a  plaint  «n  nature 
Ej  ofaiEOrft  of  Cooenaut.   t.  Crro?  affigneo,  tfiat  tlje  plaint 

UtaS  ^od  teneat  conventionem  de  Duobus  tenements  in  Exceter  (aitO  3b!it> 

co.  11.  ss.  a.  teO  tfiem  on  eberp  fiOe)  iobfcfi  is  mcertain,  fo?  Tenement  contafns  01- 

p0ft458.      tietr0  t&ingSj  as  Kent,  LanO,  ^eaOoto,$e<  as  an  ejedtionefiim^  of 

3'4,     a  Cenement,  ano  an  3!u0ictment  tfjat  one  entreo  in  tegmentum 

tmtb 
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toitlj  fo?ce  are  not  gooO,  attti  tljis  €tm  toas  aflignco in  tlje  plaint ; 
fo?tIje  fine  relates  to  tlje  Covenant,  ana  $  lebieO  de  tenemcntis  ?°n-3H> 
prsdid.   2  <£rro?,  tlje  jFineleirieD  in  Exceter  10  uoio,  fo?  tljep  can- 
notptefcribe  to  leup  fines,  ft?  t&en  tlje  CUieen  fljoulo  lofe  ijee 

iftne  ?*°  licentia  concordandi,   50  Aff.  p.  44  Ed.  3 .  25?.  &  in  2  2  Eliz.    it  tetS 

rttleoinacheftercafc,  tljata  jfincleoieOtljere  loass  DotU ;  ano  tlje 
tuosment  toas  reberfeo >  but  tlje  3lttfftcejs  oelibcreo  no  opinion 
kjetljet  a  fine  lebieo  in  Excetertoas  gooo  o?  not* 

Edwards  verfus  Ebfworth. 

INformation :  capon  tlje  Statute  35  h.  8.  projtot  fencingof  Copices*  ~(i i) 
i.  exception,  becaufe  it  ij3  not  alleOgeo  tljat  tlje  IDefenoant  Ijao  »h.  «.  c  17. 
latoful  inteteft  in  tljem,  as  tlje  foo?os  of  t&e  Statute  are+  2  .'Becaufe, 
it  i0  fljeton  tljat  certain  Copices  mete  cut,but  fljetos  not  Mjat  Copi* 
ces  thep  mere*  3-  'Becaufe  it  is  reciteo  t&at  Ijc  fijall  forfeit  fo?  c&erp 
tooo  3  s.  4  d.  tuljere  it  fljaufQ  be  fo?  eberp  too  of  (pno  >  but  it  mass 
raio,  tlie  parliament  Ml,  is  rooo  of  lano,  ano  rotoas  tljeiaffim* 
p?eulonS  j  but  fo?  tlje  ttuo  firif  exceptions  tlje  part?  toas  Oifcljargeo* 

Ter.  Michaelis,  30  &  31  Eliz.  in  Camera,  Scaccarii. 

Pike  verfus  Cottington. 

TTRror  of  a  3!uogment  in  tlje  CUteens  15enclj,  in  ®zto  upon  ait      TO 
■^  Obligation,  tlje  <£rro?  affigneo  mas,  tlje  Defenoant  in  tlje 
*  £2Iritof€rro?b?ougljt  Debt  upon  an  Obligation  of  a  100.1.  tlje 
Centurion  tt>as,  tljat  if  Ije  pap  5° i-  atljis  $ottfe  at  Lockington  in  tlje 
1S)ariuj  of  Kiimerfton,  tljat  tljen,  $e*  Defenoant  pleaoeo  papment, 
ano  tlje  venire  facias  iuueo  of  tlje  vifne  of  Lock,  ano  tljis  mas  aifignen 
fo2  Crro?,  fo?  it  ougbt  to  be  de  vifneto  de  Kiim.  fo?  Lock,  fljaii  not  be 
intenoeo  to  be  a  tillage,  but  a  place  ftnofon  in  k.  <s  h.  7.3.  i  i  H.7.22. 
TBut  all  tlje  3|ttfftcej3  IjelO  it  no  €rro?  fo?  Lock,  fijall  be  intcnueo  to  Ancc>  i°8- 
bea<UillageintljePariujofK.fo?  dioers  (Milages  map  be  in  one  ^Hs* 
iPariflj,  but  if  it  ijao  bent  at  Ijis^oufe  in  Lock,  m  Kiimerfton,  tljen 
Lock,  ujallnot  be  intenoeo  a  tillage,  but  a  place  Imomn  in  Kiimer- 
fton, ano  tlje  3luogment  mas  affitmeo* . 

Kingdon  verfus  Barne. 

■p  Rrorof  a  3luogment  in  tlje  Queens  'Bencijjin  Crefpafs  fo?  taking      r  2 ) 
^  of  certain  co?n,tljeDefcnOant  mmfietij  tlje  taking  as  Ijis  p?o*  a«.  75. 
per  ©0000  ■.  ano  pleaos  a  fpecialiumficatiomClje  Plaintiff mafeejs  Co-  lo-?4-^ 
title  to  tbem  bp  feifure^fo?  tljat  J&ing  Philip  ano  Clueen  Mary  tp  tfieic 

JLettei'0  patehtS!  eitrOlIeO  in  Cljancerp,dederunt  &  conceffcrunt  v\\\x  de 

Launccfton  libertp  of  a  marfect,$c+ano  ujetDS  a  fpecialcaufe  offeifure, 
as  an  Officer  t&ereaiponniljicfj  it  UJassoemurreOin  latu,ano  %mp 
ment  fo?  tlje  piaintift:  ^no  tlje  €rro?afligneO  t»a0,tljat  Ije  pleaoeo 
tljat  tlje  &mg  ano  fldueen  bp  Letters  patents,  grant,  tc*  but  faito 
notrub  magnp  figiiio  confe&as  ■,  ano  tljis  tuas  cleatlp  Ijelo  an  €rro?;fo?  if 
tlje  grant  mas  not  unoettije  ©?eat®eal,itisnotgooO ;  anot&ougb 
^efaitljenrolleoinCbancerp,  itisnotgooo,  fo?anp  patent  map 
be  enrolled  t^ete  5  anOtfjerefo?e  tlje  3!uogment  tuas  reberfeo+ 
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Bury  verfus  Pope. 

( 3  i  /^  3fe  fo?  ft opping  of  iji0  ligfit  j  33t  foag  agteeO  by  all.tlje  3[uifice& 
1  * '  v^  tljat  if  tiwo  men  fie  otomerg  of  ttoo  patted  of  Lano  aoiopmng, 
anooneoftljcmootljbuiio  an  Cpoufeupon  W  lano,  ano  makes! 
Wtix$&W  ano  IligljtiS  looking  into  tlje  otljerg  JLanog,  ano  tfiig 
ipoufe  ano  tlje&tgfitis  Ijaoe  continueO  bptlje  fpace  of  tljirtp  o?  fo?tp 
pear&pet  tlje  otljer  map  upon  fiis  oum  lano  anofoplelatofuifp  eretf 
poft.2tfo.  an  goitre  o?  otfier  tljing,  againft  tfie  faio  Ligljts  ano  OJ!mooU)& 
ano  tfie  otljer  can  ijaoe  no  action  ■■>  fo?it  luajs  gt£  foltp  to  buiio  ijig 
|>oufe  fo  neer  to  tlje  otljerg  llanO,ano  itfoag  aojiuogeOacco?oittgUA 

Nota,cujus  eft  folum,  ejus  Si  fummitas  ufque  adcoelum.  Temp.  Ed.  i. 

Bnxord  verfus  Fox  and  his  Wife. 

a )  F\Ebt  upon  an  Obligation  againft  tfie  DefenOant  ano  W  Mite. 
XJ  €mutri£offierfo?meell)U0banO;  tlje  Baron  appeareoupon 
tlje  exigent,  ano  foouio  Ijaoe  put  in  afuperfedeas  fo?  fiimfeif  alone, 
toitljout  anp  appearance  o?  fuperfedeas  fo?  ijig  QUife ;  ano  fo  at  tfje  Sett 
.  tlje  3lufticeiS  tljougfjt  fie  migfjt,  ag  1 8  Ed.  4.  &  1 4  h.  e.  are*  %ut 
Antropos  tlje  atto?nep  faio  it  toa^  a  p?acrife  to  oefeat  tfje  plaintiff 
of  fits  £>ebt,  ano  fijetueO  a  P?efi0ent  of  18  ehz.  tfjat  in  tlje  lifee  &te 
on  b?ougljt  againft  Sommers  ano  W  WLift,  Sommers  tuouio  fjafieput 
m  a  fuperfedeas  fo^Ijimfelfonlp,  but  Ije  Mum  not  fuffereo,  fiutftjall 
fie  eompelleO  to  put  in  an  appearance,  8tto?nei>,  ano  fuperfedeas  fo? 
fiig  ^Hife  alfo,  ano  fo  ail  tlje  3lufticejs  oio  nolo  fjoJO  s  otljeriuife  an 
exigent  de  novo  ujall  fflTue  out  againft  fjim* 

Hunt  verfus  Sone,  Hill.  30  Eliz.  Rot.  1732. 

C 5 ;      a  B  Affumpfit,  ano  oeclareo  tljat  in  confioeration  ije  p?omifeO  tlje 

2  cr.  598.     xx  DefenOant  tfjat  Ije ftjouio  Ijaoe  ano  occupy  fucfj  lanog from  Cucfr 

aOaj?fo?fioepcars,  tije  DefenOant  p?omifeOto  payfjim  20 1.  fo? 

eberp  pear,  at  ttoo  jFcaft&  m*  ano  aOerrg  tljat  tije  DefenOant  Ijao 

occupieo  tfje  lano  fo?  one  pear  ano  a  fjalf,  ano  fo?  3 °  l  &ue  fo?  tljat 

time  fje  fa?ougljt  Action,  anO  after  (UctOict  it  urns  mooeO  in  3rreff  of 

31uogment,  tijat  tIji$sp?omifeanO  confioeration  teas  a  tljing  entire 

ano  not  feberabie,  ano  tljerefo?e  ougljt  to  Ijaoe  aoerreo  tljat  tije 

DefenOant  ijao  enfopeO  tije  lanos  fo?  fioe  pear0,ot&erUHfe  tfje^ctt= 

onlietlj  not;  fittt  it  toag  aOjttOgeO  fo?  tlje  plaintiff,  fo?  all  tbe 

Court  (jeio,  tijat  if  tlje  p?omife  ijao  been  tfjat  fie  fljouio  mm  tfie 

lano  fo?  fioe  pearg,  ano  in  confioeration  tfiereof  fieftjaU  paj>  Dim 

q  ?  J  it*  j\  1- ■  -^     a  ioo  1.  m  fafre  warg?  viz-  20 1.  per  annum,  tfjere  tlje  Action  lietfi  not 

<*»  efrTtocUu^u^.  t-0|  pSrt  til!  all  tije  ;Cerm  be  erpirco;  but  tije  p?omife  anO  a^ 

icr.241.     gcecment  being  tljat  20  1.  fljall  be  paio  fo?  cberp  jjear,  it  is 

p°rtL,t'<99,  otljertuifej   ano  feoeral  actions  ipe  fo?  eberp  oap  of  pap- 
Fon.776. 807.  ment   %m  Rhodes  ^xmtz  fa(tl  ^  ft  it  toa0  lmlp  ar,jUtIQ:eri  ,-n 

©ir  Thomas  jofedynes  Cafe,  tfjat  in  confioeration  oneiuouio  mar= 
vv  fiijs  Daugfiter,  tljat  Ije  luill  pap  to  film  300 1.  fato,  jfiftu 
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•pitta  bv  m  war.  otttinrr  fir  pears,  tfjere  at  t£e  end  of  cucrp  pear 
tmzm  action  nettj  to?  itttp  points 

Rookesby's  Cafe. 

QUare  Impedit,  €&e  ©Affinal  2Httt  tuatttCH  tljl'0  W0$  fad) :  ft?        f4J> 
-U)IjeteaiStj)e£21l'ttfl)aUlObe3qu2eaddonationem  fuam  fpe&ar,  tlje  p°n-  28*4*2. 
£23c(t  U)a0,  quidonationem  fuam  fpeftat,  aitO  after  biberjS  mOttOUS  fO?  Int'  .,<, 

amending  of  it,  tfie  flBritbP  afoato  m&  amended,  and  (ad)  put  in,  cai.  ?«.*] 
and  tlje  principal  reafonbja&tftat  tfie  fir  montfiss  toete  paired,  and  it*  i*o.a. 
tlje  2Brtt  ffiould  abate  totjic&  toajs  purcfiared  biitljin  tlje  fir  montb& 
tfie  plaintiff  fljould  beremedilefis  to  recobee  fifes  piefcntation* 

• 

Albany  verfm  the  Bifbop  of  St.  AfapL 
Trin.  2  7.  Eliz.  Rot. 

QUarc  Impedit,  ft?  tfie  CfiUWfi  Of  Whitingtom  t£fie  13Wj0p  pleaded  (5) 
-tfiat  the  ©erbicetfiete  bias  in  tfie  GOeluj  Congue,  ana  tbat 
tbepatifljioneriS  underttood  not  tfie  Cngliflj,  and  tfiat  tfie  P?eren= 
tee  could  not  fpeafc  2£lelflj,  and  tf)etefo?e  fie  tefufeo  ijim ,  and  all 
tfjc  Slufftceg  ijeld  tljis  a  poo  cattfe  of  refufal,  fo?  fie  cannot  inffruct 
fits  flock  according  to  fins  £>utp  and  Cljarge ;  but  in  tfiijscafe  tlje 
plaintiff  bad  p?efented  fifteen  Hapjs  foit&in  tlje  fir  montfi&and  tfie 
'Bifljop  gabe  no  notice  of  the  inability  of  tlje  Cietft,  till  tljjee  dapg 
aftet  tfie  fir  montbS  erpired*  and  tfie  Court  IjelO  tfiat  notice  ougfit 
to  begibento  tbe  patron  fiimfetf,  if  fie  be  rcfibentin  tbe  County 
anb  if  not,  apublicfe  intimation  ougbt  to  be  on  tfie  Cljurclj  boo?, 
ano  notice  of  tbig  matter  ougfit  to  Ijabe  been  giben  immebiatelj? 
bjljen  Ije  bias  patented  and  eramined,  o?  foitfiin  fucfi  conbenient 
fpecb  as  migfit  be ;  but  tofien  tfie  TBiujop  i$  to  enquire  of  tlje  belja* 
utoiof  tfie  Cletft,  fiefljall  babe  longer  time  5  anb  fo?  tins  caufe 
lubgment  mas  giben  fo?  tfie  Plaintiff; 

Shepard  verfus  Kearne, 

DEbt  upon  an  ©bligatiottCfie  Condition  ioag  tfiat  if  one  pap  to     c  6  y 
tfie  plaintiff  fcitfiin  one  3f9otftft  after  tfie  oeatb  of  tfie  ladp  Moor  24r. 
Leame3oi.  o?  Cb)entp  Sstite,  at t&e  election  of  tlje  ©bligee,  tfiat iLeon-^ 
tfien,  $c+  anb  tlje  Defendant  pleads  tbat  tfie  plaintiff  fiad  maoe 
no  election  ■■>  tfie  plaintiff  demurred,  ano  it  tnajs  adjudged  tljattfie 
battfoas  goob,  anb  judgment  againfftfie  Plaintiff* 

The  Queen  againft  the  Bilhop  of  Lincoln,  and  n 

Ligh  the  Incumbent. 

Quare  impedit,  Cfie  Cafe  toass,  after  lapfe  incurred  to  tbe      d ) 
-fldueen,  tbe  TBiujop  being  patron  Botij  p^efent,  anb  after--  ?we",sj *?• 
toarbsitbeSucceirojof  tbe  15iujop  certifietijagainatbijsijncum-'  S.      '*h 

bent.  Mow  259, 
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bent,  tljat  be  bab  tefufebtopap  tlje  CentbS,  aim  tljen  tlje  l3ift)op 
£T,4ta  a  collatetlj  tlje  Defenbant,  UjIjo  toas  mnttcteQ  5  tbe  Clueen  fa^iiigrss 
poft.790.W1.  Qi,are  impedit,  attti  it  mas  a&jubpb  tljat  tfie  Clueen  Ijatfj  not  loft  bee 

p?efentation,  but  if  tbe  Encumbent  bab  otco  it  foete  otljertmTe  5  fo? 

Ijetc  tlje  Cljutclj  became  boib  bp  tlje  3lncumbents  ofon  act;  fo  if  be 

ban  refignebo?  been  bep?ibebi  anb  itfooulb  be  ineonbenient  if  tlje. 

Clueen  ffjoulb  lofe  becp?e{entmentbp  tbe  Encumbents  ofon  act. 

Michael  verfus  Scockwith. 

DEbt  upon  an  Obligation,  tbe  3|ffue  luas  non  eft  fa&um.  €be 
3lutp  founb  tljat  tbe  Defenbant  HtD  feat  anb  belibet  it  as  bis 
Deeb,  but  tbat  after  tbe  bap  of  tbe  3Iflue  jopneb,  tbe  @eal  mas 
co.  5.  n?.b.  puileb  off  from  tbe  Obligation ;  anb  tbe  Plaintiff  bab  3lubgment, 
fo?  it  tuas  tbe  Defenbants  Deeb  at  tbe  time  toljen  tbe  3iuue  mass 
jopneb,  anb  tbe  Crial  (ball  relate  to  it,  altbougb  tbe  Deeb  bias 
cancelleb  aftetinatbs*  v.  36  h.  8. 

May  &  Bannifter  verfus  Street. 

(  9  )        t?  Je<aionc  firms.     %t  bttS  fOUttb  OP  ClCtbiCtjtbat  tbe  P?iO?  Of  Mert6n 

Moor.  2$7-    Jl>  u>as  feifeb  of  a  $oufe  in  Southwark,  ibclD  of  tbe  atebbiujop  of 

Canterbury,  aS  Of  #0  *BO?Ottgb  in  Southwark,  ait&  3°H.8.  g>UtrenberS 

it  to  tbe  ftinn;,  h.8.  arbo  granteb  tbe  faib^effuage  anbbibers 
otber  Hanbs  m  London,  Middiefex,  anb  Effex,  to  J.  s.  anb  W  lj>eirs> 

tO  bOlb  Of  bittl  in  Kbero  Burgagio  bp  fttilty  fO?  all  tttWZS  3ttb  M* 

manbs,  anb  not  in  Capite.  Clueen  Mary  grants  tbe  ^anno?  ana 
l3o?ougb  of  southwark  to  tbe  ^apo?  anb  Commonaltp  of  London,ano 
tbeCenant  of  tljefaib  Speffuage  tizn  toitbout  $eir  >  anb  tlje  quettt- 
on  mas,  bJbetljer  tbe  noto  Clueen  0?  tbe  patentees  of  tbe  TSoms l) 
ujoulb  babe  tbe  Cfcbeate,  anb  it  bias  ab  jubgeb  fo?  tbe  Clueen :  to? 
tbe  ifitft  patentee  of  tlje  ^effuage  belb  ft  of  tbe  Clueen  in  g>oc* 

Cage  in  Capite,  80  Of  3  g>eigntO?P  in  gtOfS,  anb  tbe  G£iO?OS  in  libero 

Lit.sea.id2.3.  burgagio  aremeetlp  boib,  fo?  tbe  lLanb  out  of  tbe  /Bo?ougb  cannot 
be  bolben  in  ubero  burgagio,  anb  tbere  ftjail  not  be  feberal  Cenures* 
fo?one  Cenurefoas  refetbeb  bp  tbe  King  fo?  all,  anbtbetefo?e  of 
neceflitp  it  ffjall  be  a  Cenure  in  S>occage  of  tbe  King* 

Stampe  verfus  Ptotchins  Intr.  Mich. 
28  &  2^.  Rot.  2625,- 

r  1  o  "1    T\Ebt  agatnft  tbe  Defenbant  as  abminiff  tatt  ft;  ;  ibe  pleabeb  piene 

1  Leon.  11 1.  U  adminiitravit.  €be  aurp  founb  tbat  tbe  3inteffate  mas  inoebteb 

Moor  260.     to  bibets  bp  Obligations,anb  tbat  aftet  W  beatb  tbt  Defenbant  ban 

Ante  »5-     taften  in  tbe  Obligations,  anb  bab  obligeb  bet  felf  to  pap  tbe  gteatec 

pact  of  tbe  fums  containeb  in  tbe  Obligations,  at  cettain  baps  to 

come,anb  fo?  tlje  refibue  bab  p?omifeb  to  tbe  patties  tbat  in  confibe< 

ration  of  beliberp  in  of  tlje  faib  Obligations,  tljat  ftje  toottfb  pap,$ c* 

3nb  bp  tlje  Opinion  of  Anderfon,windham,anb  Periam,it  bias  belb  clear= 

Ip  a  goob  9bminifftatiott,  fo  tljat  tbe  p?opertp  of  tbe  gooos  of  tbe 

3!nteftate  to  tbat  balue  mere  alteteb  anb  cpangeb  in  tbe  Defenbant* 

Hunt 
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Hunt  and  his  Wife  verfm  Gilburne. 

Dower:  8n0 tiemanneti  the tbito  part  of  the  lanos  of  Augufdne     (») 
ljerfo?nterii)usbaitO,  of  lanes  in  Kent  i  tDc  Oefennant  pfea=  jou,d-*°8. 
Oeo  lijat  the  cuff om  there  10,  that  the  tribes  fljal.l  tiane  the  moittp  Moor yo?i ' 
of  the  lottos  of  their  ^usbanos  to?  their  Douier,  anO  fljalt  boio 
them  fo  long  as  tbep  Hue  chaff  e  ano  ttmnarrieo,  Et  non  fecundum  cur- 

fum  communis  legis,  aitO  that  the  Feme  OCtnattOeO  filtCC  tl)C  Oeatlj  Of 

her  fo?mer  5g)usbaito  hao  taken  the  oemanoant  Hunt  to  gnisbano, 
oitD  fo  ocmanoco  ftiogntent,  if  fije  fljalt  babe  Dotoer ;  ano  the  opi= 
ition  of  the  Court  teas,  that  tlje  p?eferfptioit  tit  the  oar  foas  gooo 
being  in  the  negatioe,  ano  fo  it  loas  aontogeo*  3n0  Periam  faio,  if 
hp  hao  not  pleaoco  in  the  negatibe,  pet  the  Oemanoant  fljall  not  ?°n- 82?- 
Sm  Dottier,  fo?  thecuffom  that  OTbesfljaJI  babe  tlje  moietp  is  Moor  2do- 
the  Common  law  in.  Kent,  ano  no  other  lattj  runs  there* 

Hughfon  7>e>/*w  Ann  Web,  Pafch.  30:  Rot.  420.     , 

DEbt  affatnft  the  Defenoant  as  aominiffratrte  upon  a  contract  of  n  _c l  \ lJ 
the  mteftate;  the  Defenoant  pieaOS  fullp  aontiniifreo,  ano  Polt- 4^-454- 
ino  agaiitfthee  i  anottttias  ntobeo  in  Strreff  of  Juogment,  that 
Debt  upon  a  contract  lietb  not  againif  an  aomimffrato?;  $no  it 
ttasrewibeOfrp  aU  the  Suffices,  that  the  Plaintiff  (hall  not  babe 
iuorcment ;  fo?  although  the  Defenoant  bp  her  plea  aomitteo  that 
the  action  law  againft  her,  pet  ttiben  the  matter  at  the  beginning  is 
not  fufficient  to  cfjarge  her,  the  Court  ex  officio  ought  to  abate  the 
flBrit  ttrithout  exception  of  the  party,  1 5  Ed.  4. 2  5.  ano  the  Defen= 
aants  Plea  taltesnot  atoap  the  autho?itp  of  the  Court,  butthep 
map  abate  the  COrit  at  anp  time  after* 

Everard  verfits  Greene. 

TRefpafs :  Clje  Witlt  fllppOfeO  the  trefpafS  tO  be  OOlte  apud  Henifale,  (  13  ) 
ano  the  Declaration  fuppofeo  tlje  trefpafs  to  be  apud  Bayskett  in 
Hemfaie,  anO  after  aerOict  this  variance  ttms  alleogeomarreff  of 
itiOKinettt*  snagg  fo?  the  paintiff,Gawdy  fo?  the  Defenoant  &to  the 
Court  heio  that  fo?thiS  batiance  tuogment  fljouiObe  ffato*  anO  the 
Oifference  is,  ttiljere  there  is  no  o?iginaI,  it  is  aioeo  bp  the  Statute 
of  18  Eiiz.  fo?  Jeofails ;  but  Mjere  there  is  an  o?igfnai,ano  this  ba- 
ties  from  the  Declaration;  ttt'S  otherttrife,  ano  a  p?efiOentmtIje 
Queens  Xencfj  toas  fljelmt  to  be  aojuOgeOacco?outgip+ 

Stevens  verfus  Lawton  and  his  Wife,  Mich, 251  &  30. 

Eiiz.  rot.  2578. 

ETedione firms :  flipOlt  fpCCial  flletBtCt  tlje  Cafe  foaS,  Sampfon  Bell       (14) 
let  ianO  tO  W.htS  fOtt,  aitO  PhiS  2Ulfe, &  eorum  pnmogentiaeproli 

fucceirive  i  the?  haO  then  no  iffue,  but  aftertoaros-  tljep  hao  ffllte  5 
the  queftiontuas,  if  after  the  Oeath  of  w.  ano  p.  the  ifTuefljali  take  *«•»»  s»»- 
bi  ujap  of  remainoer  0?  otljerioife.   a«»  the  Court  fjeio,  he  ujall  ^-  -j- 3- 
tafte  nothing,  fo?  he  teas  not  in  effe  at  the  time  of  the  grant,anD  up     ; 334* 
the  grant  he  is  to  take  jopntipi  ano  fo  it  toas  aojuogeo* 

%,  Chamber- 
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Chamberlain  verfus Stanton,  Mich.30  &  3 1.  Rot.  6 56. 

C»5)     F\Ebt  upon  ait  obligation:  tlje  Defenoant  pleaDeD  non  eft  fa- 

XJ  aam-y  tlje  3!utp  fmo  t&at  t&e  Defenoant  caufeo  tlje obligate 

on  ta  lie  mittm  ano  figneo  ano  fealeo  it*  ano  t&en  lain  it  upon  a 

table,  anD  t&e  plaintiff  came  ano  tooft  it  ■■>  t&e  queffion,  if  t&ijs 

co.ut.36.  a.  aiaist&e  Defenoantg  DeeO;  ano  t&e  opinion  of  all  t&e  Suffices 

Am.  7.        mass,  t&at  it  foasmot,  toitfiout  ot&et  citcumfiancesi  founo  op  tfje 

Johnfon  verfw  Gabriel  and  Bellamy,  Trin.22.R0t.334. 

(16)       pje&ione  Firms:  Cfie  Cafe  UpOtt  fpetial  (HetOiCt  fiJajS,  Grant  M8 

co.  io.  So.  a.       feifeo  in  lee  df  t&e  JLanO,  ano  oeoifeo  it  to  bis  CEife  fo?  lift » 

1  cr.  43S.     ano  ftj&en  John  g.  tlje  fon  of  big  b?ot&er,  came  to  &&  age  of  ttuentp 

port.  142.     fiue  peat&  tben  be  fljall  babe  it  in  fee*  Jo.  befoje  Dtja  age  of  ttaentp 

Sri  siT'ii  fifte  W#  Itifotb  a  iFine  to  a.b.  ano  aftet  W  fain  age  of  tfoentj? 

port.  #2.   '  fioe  Oieo,  ano  it  teas  ajuogeo  t&at  big  Ijeir  (ball  be  batteO  bp  tbig 

jpine  leoieo  bpbim,  ano  fo  it  fljali  be  if  tbe  ILano  bao  been  giben 

to  &im  in  Can,  ano  t&ete  fljall  be  no  aoetment,  tbafpartes  ad  rinem 

nihil  habuere,&c  ano  tty$  being  fouttO  bp  ®etOut,ft)all  bat  a£  tuell  ass 

if  iUjao  been  pleaoeo,  as  an  CfloppeU 
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Mott  verfm  Hales,  Int.  Mic.  30  6c  3 1  Eliz. 

Ebt  upon  ieafe  fo?  pears  i  Cfje  cafe  foas,a  patron  maR^     a )  nL.  c»*~\  ™^  a  #i 
etlja  leafe  to  tlje  Plaintiff  fa?  tuientp  one  pears?  after  Moor  270o  2^..  /</>~t.  «m*. 
tlje  statute  of  13  ehz.  of  lands  ufuallplet,rend?infi;tlje  R-?s4 
ancient  Eent,  tlje  Patron  and  £>?oinarp  confirm  tfje  »?ei'«p-**' 
leafe*  tljeJLeffee  lets  part  of  tfie  term  to  tfje  Defen- 
dant, tfje  parfon  dietlj,  tlje  Succeffo?  enters,  ana  lets  It  to  tfje 

Defendant,  againft  tofjom  t&e  fittt  SLeflee  b?augfjtDebt  upon  tfie 

fo?mer  JLeafe,  iulja  pleads  tlje  Statute  of  13  01*.  tfjat  mafeesall 

Heafesuoid  fofjeretfje  Parfon  i§  non  refident  0?  abfent  fo?  eifffjtp  Pofl.4^. 

daps,  $c.  ana  tfjat  tfje  fuccefio?  fjatlj  entrea,  $c.  upon  tljis  piea  tfje 

Plaintiff  demurred  ■>  ana  it  ftias  argued  bpcoke  and  Godfrey  tfjat 

the  statute  ertenos  not,but  to  tfjeparfonstljatmaltetfie  Heafes 

anoarenon-refident  0?  abfent,  $c.  ana  ertenos  not  toJLeafesof 

Parfons  toljicljafterfoatosdie;  fo?  rucfjjperfons  cannot  be  faia  to 

be  abfent  to&ielj  are  not  in  efle,  efpeciailp  tlje  Statute  gioing  libertp 

to  Jet  land  ufuallp  let,  foljiclj  fljall  be  oain,  being  confirmed  by 

tfje  patron  anO  €>?omatp,  if  tljep  continue  no  longer  tfjantfje 

parfons  life  *  but  it  teas  adjudged  tljat  tfris  Heafe  i$  ootd  bp  t&e 

Seatfj  of  tlje  3incumbent,fo?  tfje  luffices  faio  tljat  tlje  Statute'ootfj 

p?ooide  againu"  dilapidations?  ana  fa?  maintainance  of  ^ofpitalitp* 

anO  tfjerefo?e  p?ooiOetfj  not  anlp  tfjat  leafes  ujali  be  ooio  fa?  non- 

tefidencp,  $c*  but  bP  death  0?  resignation,  fo?  otherttrife  diiapida= 

tions  ujall  be  in  tlje  time  of  tlje  fuccefTo?,  ano  be  cannot  maintain 

^ofpitalitp,  ano  fo  it  toas  adjudged, 

Barkly  and  Gibbs  verfm  Kempftow,  Int.  Tria 
30,  Eliz.  Rot.  64. 

C2) 


ASrurnpat :  plaintiffs  declare*  tfjat  CivLtas  Worcefler  fuit  antiqua  ci- 
vitasmtdtljat  all  pleas  determinable  there  tuere  ufed  to  be 
bp  fuit  befo?e  tlje  'Bailing,  Cfjamfcerlain,  and  Aldermen  there  de= 
termined,  and  tlje  'Bailiffs,tct  fjad  uieto  hafee  tfjeir  fervientem  ad 
ciavami  to  maMrtefts  s  and  tfjat  tfjeeetfjep  fjada  p?ifan5anotIjat 
the  bailiffs  timeout  ofnimouiere  keepers  of  tfje  p?ifon,  ana  of 
all  the  p?ifoners  tljere i  and  tfjat  fobereas  tfje  Defendant  had  a 

M  i  fjoisfe 
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Ijottfc  aojopnfng  to  tljc  p?tfon,  fit  foljfclj  tlje  T5aiiiffs  Ijauufeta 
commit  tljeir  p?ifoners  to  be  fafelp  feept >  anD  mfjercas?  one  m.  bao 
affirmeo  a  plaint  of  18 1.  agafnlt  Worfley  m  tlje  fame  Court  before 
tlje  Q!3aiiiffs,$ct  Hiljicljuias  a  plea  tljere  Determinable  upCuffom, 

per  quod  tljep  mandavejiuntquoddam  Warrantum  tO  tlj£  fafO  €5>Cl'jeant  tO 

atreft  bint,  up  fo?ce  foljereof  Ije  arreffeo  Dim  ano  b?ougljt  $m  to 
tlje  itejtt  Court,  aim  tlje  Plaintiffs  being  'Bailiffs  committee  Ijim 
to  p?f  fomano  tlje  DefenDant  Ijauf ms  tlje  faio  ijottfe  aDjournm?  to  tlje 
p?ifon,  in  confioetation  tljat  tlje  plaintiffs  committer)  tlje  p?iu> 
Hob.  r4.  net:  to  Ijim  to  keep,  op  uiljfclj  Ije  migljt  make  Ijis  commoottp  bput= 
terfng  l)iS  meat  anDO?infe,  ano  migljt  Ijaoe  as  great  benefit  as  Ije 
nfeo  to  ease,  p?omtfeO  to  feeep  Ijfm  fafelp,  ano  fane  tlje  plaintiffs 
ijarmlefs  of  all  efcapes;foljereupon  tljep  commftteotlje  P^ifoner  to 
bis  Ijoufe  to  feeep,  $c*  Ije  fuclj  a  Dap  ijao  fuffereD  Ijim  to  efcape,  bp 
tuljfclj  tljep  mere  oamnffieOittponnonaffumpfitpieaOeO,it  uias  found 
fo?tlje  plaintiffs,  ano  Diuers  matters  alleDgeo  in  arreff  of  3fuDg* 

meitt*     1.  15eCaUfeft  IS  alleOffCO  tljat  mandaverunt  warranxum,  &c. 

•Ante  $3.  but  ujetn  not  tljat  it  inas  in  Siting  unoer  ©eal,  as  it  ougljt  to  be* 
sed  not  allocatur,  fo?  it  fljall  be  fo  iittenDeD*  2.  3|t  mas  not  alleDgeD 
j&ototljepfoereHamnifieo,viz.  tljat  t&ep  iuere  fueDfo?  tljis  efcape, 
o?  otljertotfe  moleffeD*  Sed  non  allocatur,  fa?  tmmeOiatelp  upon  tlje 
Ante  53.  efcape  tbep  tuere  oamnifieo  ano  in  Danger  to  be  fueD,  ano  migljt  Cue 
port.  625.  tlje  DefenDant  p?etentlp  anD  not  tatrp  till  t&ep  foere fueD*  s-  31t  urns 
ijelti  upon  gooo  aouffement,  tljat  tljt'S  &>as  a  gooo  conttoeration  to 
mafte  an  auumpfit,  viz.  tlje  uttering  of  ijis  meat,  $ c* 

Pigot  verfa  RuiTel,  vide  Antea  Mich.  3 1  cafus  1 5. 

C3)  tt  tuaS  moueD  bp  Tanfeiid  tljat  tlje  ft&rits  of  €rro?s  tuere  not 
1  gooD,fo?  tlje  2Brit  of  Ctro?  upon  tlje  recoberp  maoe  onlp  menti- 
on of  one  2Joucljer,  iufjen  it  uias  a  Double  CJoucljer,  fo  tlje  Suffices 
ijao  no  euarrantto  examine  it+  2.  dje  Wnit  of  Crro?  upon  tlje 
ifinefoas  ill,  fo?tbe  Mtit  mafees  mention  of  an  bunnies  ana  fiue 
acres?  ano  tlje  ifine  certifieo  is  an  6un0?eD  anD  fiftp  acres,  anD 

fO?  tljiS  variance  it  IS  ttOt  gOOD*  Atkinfon  &  Coke  contra.  i.Clje  flBrtt 

of  €rro?upon  tbe  Kecouerp  tuas  tuellenougb,  fo?fo  are  all  tlje 
p?efiDents  to  mafee  mention  of  one  CJoucljer  being  bettutet  tlje  S)e-- 
manoantanoCenanti  but  tf  it  ban  bem  betfoeen  tlje  firff  ano  fe= 
couo  CJottcljee,  tljen  botlj  ougljt  to  be  mentioned  ano  as  to  t&e 
iFine,  it  agreetlj  toitlj  tlje  Kecoffi,  toljicb  i$  tuitlj  tlje  cuftos  Brevium, 

btlt  Wray  fi«0  tlje  p?incipal  part  Of  tlje  ifitte  t&  foltlj  tlje  Ghirographer, 

ano  it  ougbt  to  agree  toitb  it,  elfe  ts  not  gooo  i  ano  bere  it  toais 
co.  1, 75.  b.  beio  tljat  if  Leffee  fo?  life,  ano  Ijein  tbe  reijerfion  jam  in  a  JFine  to 
pofi.129.290.  a  stranger,  anOtlje  reoerfioner  reberfetlj  tbe  jfine  fo?  nonage, 
pet  be  ujall  not  enter  fo?  fo?feitttre,  becaufe  Ije  roneo  in  tlje  ifine  anD 
confenteB  to  it  i  ano  afterioato  tlje  ifine  toas  teoerfeo  quoad  tbe  in- 
fant onlp* 


Pattidgcs 
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Patridges  Cafe. 

Quo  Warranto :  a  Demurrer  to  tfie  bat  t  it  foas  fieio  by  all  tfie  3fu-      (*  \ 
offices  in  fpeakmg  to  it,  tljat  a  man  map  p?efcribe  to  fiolo  a  &eet  aW.  Y*. 
oftner  ano  at  otfier  times  than  ate  mentioneo  in  tfie  Statute  Mag-  Poft.  24S, 

naChartacap.  n.  fO?  It  10  Itt  t&€  afflttmatftie  S  3tt0  Popham  ffliO  tljat 

uiant  of  a  pillo?p  o?  €ttmb?el  is  cattre  of  forfeiture  of  a  Leet,i3  Ed. 

i  Lett.  12.  Cook  contra.    8tt0  Popham  faiD  tljat  a  ffCltetal  PatOOtt  tie* 

itttf  foitft  Oiuers  erceptions,ljc  teat  Voill  take  aowantage  of  it  muff 
pleao  it,  ano  tijat  fie  is  not  a  petfon  ercepteo,  otljerunTe  of  a  ge= 
neralpatOonercepti.s.  fo?  tfiete  tfie  Court  map  take  conufance 
that  fie  is  not  i.s.  8  Ed.4.7. 9no  tfie  Court  fieio  tfjat  it  is  not  utffici-- 
rnt  in  a  Quo  warranto  of  liberties  to  oeriue  an  intereff  to  a  ffrauger 
mtfiem  from  tfie  CUteentoitljout  making:  title  tofiimfeif,  fo?tlje 
Witit  is  Quo  Warranto,  he  fiimfelf  ttfetfi  tljem* 

Cage  verfus  Payton  &.  EveretJntr.Trin^o  Eliz.rot.342. 

TRcfpafs  quare  claufum  bofci  fui  vocat'  Frith  fregit  &  ftl?tp  JLOaOS  Of  tf)Z        (c) 
221000  oio  take  ano  carry  afoap+  Cfie  Defenoantpieaoeo  tljat 
tfie  place  ujfiete,$c+  toas  parcel  of  tfie  Spanno?  of  great  Homebey, 

foljirfj  #amtO?tlje  Carl  Of  Oxford  let  tO  Hey  wood  ftl?  J)eatS  Exceptis 
bofcis,  arboribus  mahermiis,  groffis  arboribus,  &  fubbofcis,  bttt  010  COOeitattt 

ano  agree  tljat  tlje  ILeffee  ano  fiis  SuTignees  migfit  take  reafonable 
JTireboot  ano  Upeogeboot  faper  prcmiffa  prsdi&a  outing  tlje  term  i  ano 
toe  Carl  aftertuaros  conoepeo  toe  reoerfion  to  tlje  Plaintiff,  ano 
tljep  as  feroants  of  tlje  Leffee  fuffifie  m?  reafonaole  jFiteboot,$c+tfie 
nueffton  uias,  if  in  tlje  place  fofiere,  $c+  being  parcel  of  toe  221000 
to&iclj  i$  ercepteo  out  of  tlje  Heafe,  if  op  reafon  of  tfiefe  foo?os 

Super  praemiffa  praedidt.  tfiep  ttlfjffOt'  take  CteeS,  0?  if  it  fljall  be  OttlP 

referreo  to  tlje  Lano  Oemifeo*  Godfry  ano  Egerton  fo?  tlje  Plaintiff; 
tljat  tlje  jfireboot  is  to  be  taken  onlp  upon  tlje  lano  let,  fo?  tljat 
foljich  i^  ercepteo  is  not  let ;  ano  praemiffa  fljaii  be  taken  fo?  prsdimic  Po&  782^ 
fa.  Snag&  contra.  Wray  faio  tljat  tlje  agreement  fie  fljall  take  JFire- 
noot,  $ u  fuper  prsmiffa  fljall  onlp  erteno  to  tlje  Lano  let  >  but  if  fie 
Jjao  aoerreo  tljat  tljere  tuas  not  fufficient  upon  tfie  iano  let,  tljat 
migljt  peraouenture  alter  tlje  cafe;  ano  fo  teas  tfie  opinion  of  tlje 
otijer  Suffices,  ano  juogment  gioen  fo?  tlje  Plaintiff; 

Ireland  verfm  Higgins,  Int.  Trin.30  Eliz.  rot.  403. 

'  a  srumpfit  -.  Clje  plaintiff  oeclaretfi,  tljat  tofiereas  fie  toas  poffeff     (6) 
**  of  a  <©?ep=ljo'uno,  luljiclj  came  to  tfie  Oefenoants  fianos  bp 
Crooer,  tfiatljep?omifeOtoOelioeritupon.requeff,  ano  tfieOe* 
fenoantoiooemurupon  ttje  Declaration;  LeeargueO,  tlje  Action 
OiD  not  lie,  fo?  being  out  of  tlje  Plaintiffs  poflefllon,  fie  fiao  no 

p?Opertptn  it,  being  ferss  naturae,  14  Eliz.  Dy.  3od.  12  H.  8.  ano  by  a 
grant  Of  omnia  bona  &  catalla,  a  £>0g  paffetlj  ItOt*    Tanfeild  contra  :  fie 

agreeotljat  if  it  mere  kts  naturae  tljere  mas  no  confioeration  of  tlje  Co  7  t7J  b 
P?omiTe,  but  a  Dog  is  a  tfiing  tbat  i^  tame  bp  inouffrp  of  man,  Hoi,,  is?.  ' 
anotljelatoregaroetfiitas  anp  otfter  beaff,  ano  i$  of  asgooo 
ufei  ano  tbere  be  four  kino  of  Dogs  Mjicft  tfie  lLaU)regaros,viz.  a 
spaffiff)  a  |>ounO  tofiicfi  comp?efienOS  a  ^?ep=fiottnO,  a  Spaniel 

ano 
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anH  Cum  Wet,  aim  be  Ijati  fecit  a  p?efibent  in  1 3  h.  7.  rot.  3  5.  tufjere  in 
trefpafsof  affatilt  aim  battetp,tlje  Defenbant  iutfificb  that  i.s.  mass 
paneircu  of  a  Dog  ut  de  bonis  propriis,  aim  belibereb  it  to  ijim  to  keep, 
aim  tljat  tlje  Plaintiff  bjonlb  babe  taken  it  from  bim,  in  tofjiclj  be  re= 
fiffeD  Ijim,  anb  in  befence  aim  cttftoojj  of  Ijis  Dog  fie  beat  Ijim,  aim 
the  butt  foljicb  be  Ijab  urns  defon  tortdemefiie,&c.atm  to  tljis  tbe  Plain- 
tiff tnas  put  to  anfuiecanbfaio  de  fon  tort,&c.&)bicij  p?obetij  a  proper tp 
in  tfje  Dog  loljen  be  fuftifietlj  tlje  beating  of  one  in  befence  of  it 
2  Ed.  2.  Avoury.  a  j&eplebin  lietlj  of  a  jferret,  tofjiclj  i$  of  a  mo?e 
bafe  nature,  aim  23  Eiiz.  is.  b?ougfittrefpafs  fo?  taking  of  a  TBlooo* 
bounb,  anb  fouttti  fo?  fjim,ano  berecobereb  10 1.  bamages*  ano  tbe 
Plaintiff  neeo  not  in  this  cafe  abet  tfie  Dog  luas  tame,  fo?  tfie  lain 
intenbs  it,  asof  aij)o?fe;  aim  it  bias  abjtmgeu  fojtfie  Plaintiff; 

Stone  verfus  Wythipol,Executor  P.WythipollJnt. 
Ti\  30  Eliz.  rot.  777.  vel  771. 

( 7J       A  sfumpfit :  anb  beclates  tbat  foljerc  tbe  Ceffato?  bias  iimehteb  w 
ix  ijim  fo?  certain  pieces  of  CIelbet,anb  fo?  5 1  of  monp  lent,  &  pro 

diverfis  aliis  mercimoniis,  bonis  &  catallis,  anb  ffipttUfeb  tOpap  fiim  at  fUtfo 

a  bap,anb  bieb  before  tijebap,ano  tbe  Plaintiff  ijabing  an  intent  to 
2  cr.  ist.  fue  tfie  Defendants  be  tequireb  fiim  to  flap  bis  fuit  till  fucb  a  bap, 
ano  be  tooulb  pap  ijim  0?  gibe  ijim  fecuritp,ujbereupon  be  tfaib,  $ c* 
Che  Defenbant  fljetoeb  tbat  at  tbe  time  of  tbe  beliberp  of  tbe  ©ooosi 
to  tljeCeftato?,  fie  teas  britljin  age,aim  thereupon  it  urns  bemurreb. 
Egerton  foi  tlje  plaintiff,tbat  tbe  confioetation  ijete  is  goob,  anb  con* 
fiffS  of  bibets  parts,  tlje  Debt  p?ecebent,  tlje  €eftato?s  p?omife 
thougbtoitfiin  age,  aim  tfie  Defeubantsp?omife;  anbtbepjomifc 
of  tlje  infant  is  not  boio,but  fo?  m  nonage  be  map  ijelp  bimfelf  bp 
plea  b  but  if  Debt  Ijab  been  b?ougijt  agaf  nff  bim,  anb  be  pleabs  nihil 
debet,  it  ujall  be  founb  againff  bim  5  anb  if  at  W$  full  age  ije  ljabp?o* 
mifeb  payment,  it  bab  been  goob,  anb  in  foroconfdentiae  tlje  p?omife 
of  tlje  infant  ijab  been  goob  i  anb  9  Efo.  tbe  Cafe  bjas,tbe  lorn  Gray 
toasinbebteb  to  bibers,  anb  after  W  beatij  tbe  lo?0Gray  ^  fon, 
tuljo  bias  not  bis  Ctecuto?  no?  cljargeable  toitb  tfie  Debts,fohen  tbe 
crebitojs  complaineb  anb  bemanbeb  tbeir  bebts  of  bim,  tolb  tljem 
tbat  if  bis  f  atljer  bias  inbebteo  to  tbem  be  tooulb  pap  tljem  \  anb  up* 
on  tljis  it  bras  belb  an  action  lap,anb  tbe  p?omife  of  tlje  Ctecttto?  10 
upon  goob  confiberation;  fo?  tbe  Plaintiff  furceafeb  bis  fuit,  ana 
pod.  700.  tbe  Ctecuto?  ttias  fteeb  of  trouble,  anb  tbiS  matter  toill  maintain 
%i\it  in  chancery.  Coke  contra,  tljat  it  i0  no  coiifiberatioit,  fo|  eberp 
confiberation  tljat  botb  c&arge  tbe  Defenbant  in  an  aifumpfit, 
muft  be  to  tlje  benefit  of  tlje  Defenbant,  0?  cljarge  of  tbe  Plaintiff, 
anb  no  cafe  can  be  put  out  of  this  rule;  anb  tljis  contract  bp  tbe  in- 
fant teas  boib,  anb  ffaping  of  fuit  is  no  benefit  to  tbe  Defenbant, 
no?  anp  cbarge  to  tbe  Plaintiff  mo?e  tfien  teas  before  i  aim  t\)i$  i& 
no  confiberation  to  fue  in  Chancery,  fo?  no  fuit  tljere  againffi  an  ete 
p?efs  rule  of  Commonlato,  anb  benieb  tbe  Cafe  of  tbe  top  Gray, 
aim  tbe  Defenbant  being  not  cbargeable  to  pap  tbe  monp,  m  ffap* 
ing  of  fuit  tnas  no  benefit  to  bim  >  anb  aftertoarbs  tbe  Court  uias 
clear  of  opinion  tbe  action  nio  not  lie,  fo?  tbe  contract  of  tlje  infant 
ooas  meerlpboib,  aim  in  Debt  againft  ijim  be  might  pleab  nihil  de- 
Poft.700.      bet.  Egerton  faib  it  bjas  abiubgcb  in  tbiS  Court  bettoeen  Edmunds 

aim 
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ano  Burton,  tljat  foljcre  an  infant  toa-sbotma  m  an  obligation,  ano  at 
fjrs  full  age  Ije  p?omifcO  payment :  an  action  mas  maintainable  a- 
gainft  fjis  €recuto?  upon  tljfs  p?oniife,  to  toljielj  tfje  Court  agreeo ; 
foi  tlje  'Bono  niljicfj  foas  tlje  gtouno  of  it  nias  not  ooio,  but  &oiO= 
able,  ano  fje  couio  not  pieao  non  eit  fa<aum,  0?  nihil  debet,  to  a  1501105 
ano  if  at  Ijis  full  age  ije  fjaoacccpteo  a  DefefanS  of  tlje  QBottOjtljis 
fjao  maoe  it  gooo ;  ano  in  tfje  cafe  citeO  tlje  p?omife  foas  bp  tlje  in- 
fant ijimfeif,U]ljicfj  in  confcience  Ije  ougljt  to  pap ;  but  tlje  Defendant 
10  in  a  remote  oegree,  ano  it  &ms  aojuogeo  againft  tlje  plaintiff, 

Wheeler  verfm  Thorogood. 

{7Je&ione  firms:  3ft  UiaS  IjelO  ClCat'lp  UP  tlje  COUrt,  tljat  if  I.  S.  '      (8) 

*-*  mafcetlj  a  leafe  to  b.  to  commence  ttoo  pears  after;  tfjat  after Ante  's 
tfje  ttuo  peats  are  expired,  b.  before  anp  entrp  map  grant  Ijis  tmn,  Co-5' I24- h- 
altljougij  tlje  JLeflo?  ootlj  continue  in  pofleffiom 

Termino  Hillarii  3 1  Eliz.  in  Communi  Banco. 

Moody  verfus  Lewen,Int.Mich.2^  &.  30  Eliz.rot.252p. 

REpievin  •.  opon  a  Cpeeial  SJerOict  it  ferns  found  tfjat  Trin.14  Eiiz.a  CO' 
jFinetoa^IeuieObettueen  Lovelace  ano  Rutland  plaintiffs?  and 
Fooke  ano  feoen  otljers  £>efo?ceants  of  tlje  ^anno?  of.D.  $c+  ty 
ioljiclj  Fooke  ano  tlje  otljers  OiO  aclmottiledgetlje  ^anno?,$c+  to  tlje 
Plaintiffs  come  ceo,  &c  ano  tfjep  granted  it  to  tfjem,$c+  rendering 
Kent  feiitlj  a  nomine  pcens,  and  ciaufe  of  JDiftrefs  to  Fooke  in  jfee, 
tnfjo  granteo  it  to  Horden,  fejijiclj  conoepeo  it  to  tfje  SMont  ;  tge 
Plaintiff  traoerfed  tlje  grant  to  Horden  modo  &  forma,  &c.  anD  ittoas 
founo  tljat  Fooke  m  ijis  grant  did  recite  tfjat  tfje  jfine  toas  leoied 
inter  Fooke  ano  feoen  otljers  piaintiffs5  andL.ana*i.£)efti?ceants 
of  tfje  ^anno?,ano  tfjat  tlje  faio  L.ano  r.  granteo  bp  it  tfje  &ent,$e* 
to  F.in  jfee,  anD  fje  granteo  ft  to  Horden;  ano  if  tljis  Eent  bpreafon 
of  tljismifrecitalferas-toell  granteo,  tfjepp^apeotije  oifcretion,  $c, 
3no  itfeias  argued  bp  Shuttiewonh  fo?  tfje  Plaintiff,  anObp  Waimiiy 
fo?  tlje  Defendant ;  ano  it  tuas  aojuoged  a  gooo  grant,  fo?  tljere 
isfufficient  certainty  of  tlje  tljing  granteo,  ano  of  tfje  intention 
of  tfje  parties  to  grant  it,ano  notfjing  is  miffafeen  but  tfje  Deforce- 
ants  ano  plaintiffs  in  tlje  fine,  feitjicf)  is  not  material;  ano  it 
teas  adjudged  foi  tlje  Defendant,  tljat  ije  ujouio  fjafee  return* 

Hooper  uerfm  Gomerfal  and  his  Wife,  Int.  Trin,  30. 

rot.  2403. 

DEbt  againft  tfie  Defenoant  g.  ano  fjis  Mk  Cyectttrir  of  Hemy     (4  y 
Woodlade  Of  London  Taylor:  tlje  DefenOantS  pleaO  a  teCOOeCp 

againft  t&em  bp  i.s.  bp  tfje  names  of  1.  Gomafai  ano  Eiizab.  ijis  Mitt 

CreCUtri^Of  aW.  Of  London,  Barber-Chyrurgeon,  aitO  tljat  ultra  tlje 

fum  recouereO  tfjep  IjaO  nctl)ing,$c+ano  upon  tijis  it  tuas  Oemurreo,  Poa  26?. 
anoaojuogeono  gooo  plea,  becaufe  tljep  took  no  aoerment  tljat 

H.  VV.  Taylor,  aUO  H.W.  Barber-Chyrurgeon  UJete  tljC  fame  pErfOlt* 

Golling 
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Gofling  verfus  Warburton  and  Crifpe,  Intrat.  Mich. ' 
2^ck  30  Eliz.rot.  334. 

r  2  )        Ij  Je&ione  firmsedje  Cafe  iUa0,Frencham  OeUtfeO  IjiS  lailO  tO  M.  fjfg 

*  Hj  Wftz  till  p.  bis  nattffljtec  came  to  toe  age  of  nineteen  pears, 
anO  afterumros  to  p.  entail,  remainOer  ooer  in  jfee,  ano  OeuifeO 
fttrtoet  toat  p.  fljottlO  pap  after  Ijer  age  of  nineteen  pears  tooiS 
Wfc  ttoeioepouno  per  annum  in  recompence  of  Ijer  Ooluer,  ano  if 
flje  fafleo  of  payment  tljat  m.  fljouio  Dane  tlje  llano  fo*.  Ijer  life,  Mar. 
beftueP-came  to  tije  age  of  nineteen  pears,  tyougljt  a  Mint  of 
Ootoer  anOrecooereO  a  tljfro  part,  ano  after  p.  came  to  Ijer  age  of 
nineteen  pears  fo?  non-papment  of  tlje  ttoelbe  pouno  m.  entreo,ano 
toe  quel!  iontuas  if  Ijer  entrp  mere  lafofttl*  shuttkworth  argueo  tljat 
it  Urns,  ano  tfiat  flje  Ijao  not  toaibeo  toe  benefit  to  fjabe  tlje  lanos 
op  tfie  oebife,  op  Ringing  Ijer  £2Jrit  of  Oofoer,  fo?  tljen  flje  ijao  no 
title  to  it,  but  Ijer  title  accrtteo  Op  tije  not  papment  of  tlje  ttoeioe 
pottnOi  Waimfky  contra.  3n0  afterfoarOS  it  foas  aojuogeo,  tljat 
flje  oaofng  rccooereo  atljirO  part  in  ootoer,  flje  fljall  not  Ijaoe  toe 
rent  Op  tlje  Ml;  ano  ft  is  agatnff  toe  intention  of  tlje  Mill,  flje 
co.  4. 4.  b.  fljall  liaue  botlj,  ano  tlje  acceptance  of  one  fs  a  foaioer  of  toe  otoer* 
anOMkh.  3 1  &  32  Eiiz.  €rro?  ferns  fyougljt,  ano  tlje  mogment  iuas 
afucmeo*  €lje  Eeco?0  of  fofjico  is  p.  3  *  &&  rot.  247. 

Termino  JHillarii  31  Eliz.  inScaccario. 
Lowe  verfm  Lowe. 


rn      r?  Teaione  firms,   CJpon fpecial  QJecOict  tlje  cafe  Mas,  1.  s.  ijaO  tffite, 

2  Lein 1.  no.  ^  toiecfons,  ano  oeotfeo Ijis  lanos  to  Ijisfecono  fonfojtoirtp 

Moor  268.     pears  to  perfomi  oiS  CM  ano  pap  Ijis  oebts,  ano  maoc  Ijim  IjiS 

frrecuto?,  ano  if  oe  Oietlj  foitbm  tljetljirtp  pears,  tljat  toen  Ijis 

tluto  fon  fljall  Ijaoe  fuclj  term  as  fljall  be  arere  of  tlje  t&irtp  pears, 

ano  oietlj :  tlje  eioeft  fan  oietlj  toitljout  iflue,anotoe  inljeritance  Oe-~ 

fcenos  to  tlje  feconOfon,  Ije  Oietlj  tnitljintlje  tljirtp  pears,  oaoing 

ifllie ;  tlje  queflion  tuas  bettoeentlje  eincle  ano  toe  Bepljeui,  if  toe 

tfiirOfon  fljall  ijaoe  tlje  lano  ouringtljerefiouc  of  toe  tljirtp  pears* 

anoitttias  argtteo  op  Pigottfo?tbe  plaintiff,  ano  Beamont  &?  toe 

oefenoant,  ano  aofuogeo  fo?  tlje  OJncfe  plaintiff,  fo^aitfjoHgotoe 

.  *     term  teas  ertinct  in  tlje  fecono  fon,  pet  tljis  is  a  neio  oeotfe  to  tlje 

tljfro  fon,  fo?  tlje  10020s  are,  teat  Ije  fljall  ijabe  fuclj  a  term,  #♦ 
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Charnockc  and  his  Wife  verfus  Worfley, 
Intrat.  Trin.  30  Eliz.  Rot.  833. 

Rror.  tOje  Cafe  teas  x  Baron  ano  Feme  letifeti  a  iFine,  tlje    c  1  ) 

Feme  being  foitljil!  age,  tlje  Baron  attU  Feme  fyOUgOt  a  CUtft  1  Rol.  ,48; 

of  €ttoh  anoujetuasi  abjubgeo  ttrit&in  age;  attU  ff  toe  c0.2.77.b. 
3iuogment  fljail  be,  tfrnt  tlje  ifitte  ujall  be  reberfeo  gene-- Antc  "*• 
railp  o?  <iuoad  t&e  Feme  ottIj»,  teas  toe  queffion ;  £no  of  toe 
39Iatntsff0pait,tfoop?euoents  lucre  ujeimt,Trin.  2  H4.R0t.49.  &  Paf. Ante  ,24< 
e  h.8.  Ror.26.  cijattlje  fine  ujall  be  reberfeo  generally;  ano  fo?  toe 
Defendant  a  pjefibcnt  luag  ujelun  in  7  eh^-  €ljat  it  Ojall  be  reberfefc 

quoad  tlje  Feme  0«IP  t  'Btlt'tljere  tljC  Cafe  tt)a0,  Cljat  tfie  Baron  ana 

Feme  lebieb  a  jfine,  tijeFcme  being  luitbin  age,  ano  tlje  Baron  oieo, 
ano  uje  took  a  feconti  busoanO;  anO  tljep  bjougbt  aOtltitof  Crro?, 
anO  tlje  jf  ine  foag  reberfeo  quoad  toe  Feme  onlp*  ano  Ijer  oeir&  8no 

ItDttl  !t  Umg  atgtteO  bp  Egerton  attJ)  Golding  Of  Grays-Inn,  Cljat  t|je 

3?  ine  ujall  be  onlp  teberfeO  quoad  tlje  Feme  anO  Ijer  beir&  ann  fljali 
it  ano  gooo  againffi  toe  Baron ;  fo?  it  map  be  tbat  toe  llano  tnag  tie 
inheritance  of  toe  Baron,  Mjiclj  Ijemigfjt  laujfuilp  conbep ;  ano  toat 
tlje  Feme  bias  topneb  onlp  to  oat  bee  Dottier,  0?  tljat  toep  lucre 
3iopntenant0  befo?c  marriage  5  fo  be  migijt  toeli  gioe  b&  part : 
8no  if  it  mere  tlje  inheritance  of  tlje  Mitt-,  pet  oe  migljt  Difpofe  of 
it,  ourittgbiisiife  \  ano  it  ujall  not  beretmceo  to  fjfm  againff  W 
omn  act*  coke  aim  Atkinfon  contra :  jt  ujall  be  intettoeo  toe  inoect= 
tance  of  toe  Gftlife,  if  toe  contrarpbe  not  fljeum,  s$  in  Pigotts  cafe, Ante  "i-12-*' 

Antea..  Wray,  WA)Z\\  Baron  attO  Feme  JOpU  tit  a  .fittC,  it  Ujall  U  itt= 

tenbeO  tlje  inheritance  of  tije  ffiHffe,  ano  nottljat  tljep  are  3Iopnte- 

itantg 0? CenantiS  in  common:  SnOiftbe  iFinefljaUbe  reberfeo 

onlp  as  to  toe  anoetitanee,  tubere  ujall  toe  jfreeljolo  be,  ano  to 

luljom  ujall  toe  Conifee  be  attenoantf  Gawdy,  CoiS  matter  be< 

tng  bubiou&tbe  Court  ujall  inteno  it  to  be  ratljer  toe3Tnoeritance 

oftbeSBife,  tfjen  otljcttiufe;  ano  toe  jFine  being  toe  foundation  20.4*2. 

of  tlje  Conbepance ,  it  being  reberfeo  all  ujall  be  refioieti;  as 

t&e  cafe  m Littleton,  piac'-.  tfje  Baron  otfeontinues  tbe  ILano  of  toe  Lic,&a-^?j 

Feme,  anO  talteg  an  elf  ate  to  bim  stio  IM  ©llife  ■■>  tlje  OHife  is  remit* 

teo,  ano  fo  is  tlje  Jpusbano,  tljougb  ije  cannot  fap  fo  i  ifo?  uje  can= 

not  be  remttteO,  but  toe  ^usbano  mutt  be  alfo  remitted,  fo?  tfjep 

are  one  perfon;  anotljis  jfine  ujall  be  reberfeo  in  all  1  jToiitijs 
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€rro?  in  JLato  of  tlje  Court;  anotljc  Baron  bp  tlje  line  giiietlj  no- 

poft.  2i5.  tfjins  niUiOcO  from  tlje  Feme :  gnu  all  tljat  pafietij  from  tlje  mtfz 
fljall  be  teoerfeo  in  ail,  fo?  tlje  Conuepanee  f$  in  ILato  erroneous?. 
STss  if  a  man  confefjs  an  actfon  toljidj  i£  erroneous,  pet  aijaintt  ijiS 
oton  act  Ije  fljall  aooia  it  tip  <£rro?  :  ano  if  it  fljail  be  reoerfeo  quoad 
tlje  Feme  oim>,t&en  it  fljall  be  a  fine  leoieO  bp  tlje  ljusbano  onip;  ana 
fo  it  toill  be  a  Oifcontinuancc  at  tlje  Common  Into  agafott  tlje 
dtife,to|)tclj  is  not  reafon  i  StnO  bp  tlje  Ecocrfol  of  tlje  ime,  a  pat- 
ticulat  intcrcff  cannot  be  gioen  to  tlje  ComTee.  3no  iftlj'0  jfine 
fljall  ffano  to  bina  tlje  Baron,tljen  tlje  Baron  cafittot  japn  in  tlje  tUtit 
of  Crro?  i  fo?  a  man  cannot  bn'ng  an  action  to  reoei-fe  tljat  toijiclj 
binos  ijim,  but  ail  tlje  Uooit^  are,  tljep  fljall  jojm  in  a  ©LTrit  of  Cr- 

r  Roi.  748-  ro?>  Wray,  Cfje  Baron  gioctij  no  nio?e  tljcn  tlje  2Iiife  gioetfj  toitlj 
Ijim  ■>  ana  tlji0  toas  Crro?  in  Court,  to  reecioe  tlje  line ;  ano  it 

co.  2. 77.  b.  tlje  jfine  fljall  be  reoerfeo,  but  cd&bit  executio,  Ottring  tlje  life  of 
tlje  Baron,  tljen  tlje  flBife  fljall  not  be  iTiToicQtoljer3inijeritance 
lifting  tlje  Baron,  toijiclj  is  not  reafon ;  ano  Ijctc  is  no  mifcljief  to 
anp  x  Jfo?  if  tlje  Conifce  fjao  mane  a  iTeoffmcnt,Scire  facias  ujaif  iffue 
againft  Jjim,  in  toijiclj  Ije  map  fljeto  ano  pieao,  Cijat  it  Ms  tlje  In- 
heritance of  tlje  Baron,anatljeConifee  migijt  fjaoe  pleaOeo  it ;  anD 
if  ije  ootlj  not,  tlje  Court  toiil  not  Ijejp  |jim.  $ud  it  mas?  afterfcaross 

co.  2.  s7-b.  aojiuorjeo,  Cijat  toe  line  fljall  be  teoerfeo  in  toto.  3no  Wray  faio,  ije 
fjao  conferrea  toitij  Oioers  otijee  3!ufficeis,  nna  tljep  toere  of  tfje 
fame  opinion* 

Roger  Windham  verfu*  Ed.  Gere. 

( 2 )  A  Ction  n$m  f&e  Ci1^5  anD  B* t\sxes»  Cljat  tlje  Defendant  tons 
xVi  Suffice  of  Peace  in  tlje  Cotmtpof  N.&to  toijetcag  tlje  Plain- 
tiff toag  a  iopal  %ubjz(t,  $c*  €Jje  Defenoant  maiiciouflp  intntofng 
to  aep?ioe  ijim  of  ijissgcco  name  ano  fame,oioottectlji0  Warrant, 
ana  ujetoja  it.  in  certamtp,  $c*  to  OiOers?  Conffabieg  to  attaclj  Ijim  5 
alleging  Ije  toas  accufeo  of  t&e  ffealinn:  of  tlje  ipo^fe  of  a.  b.  bp  rea* 
fon  tofjereof  Ije  toas  arrefteo,  till  be  put  in  bono  to  appear,  etc*  ubi 
revera  ije  tons  neoer  accufeo,  no?  Oio  ffeal  tlje  Spo^fe,  ano  tlje  Defen- 
oant OiO  knotoijim  to  be  gufltle©  sbp  reafon  toijereof  ije  toas  great- 
IpOifcreOiteo :  Qlpon  NonCuip'pica'oeOjit  umgfotum  faitijc  |3iaiu-- 
tiff  >  ano  it  toais  ijeio  b^  clench  ano  Gawdy,  tlje  action  Ms  maintain- 
able t  31f  a  man  be  accufeo  to  a  3iuflice  of  Peace  ft?  an  offence,  fo? 
toijiclj  Ije  caufetij  ijim  to  be  arrefteo  bp  iji^  Warrant  5  aitoouslj  t&e 
accufation  be  faife,  pet  Ije  is  eriufabic ;  out  if  tlje  partp  be  neoec 
accufeo,  but  tlje  Suffice  of  ijis  malice  ano  oton  ijeao  caufe  fjim  to 
6e  arreffeo,  it  is  otljertoife:  3nO  tljep  commanoeo  3!uOn:nient  to 
U  gioen  fo?  t&e  piaintirT,  1 4  Hen.  8. 

Havithbury  verfus  Harvy  and  his  Wife. 

c  3 )    T\Ebt  upon  tlje  Statute  of  5  ehz.  9.  ano  oemanoss  teit  pouno,  foi 

•s  el  cap.?.    \J  tfiat  5e  fetOeo  a  Wiocts  upon  tlje  Feme  a£  a  a£iitnef05  anD 

tenOereo  to  Set  fufficient  cljargeg,  $c*  ano  fije  appeareo  not,  $c* 

.    .         ano  upon  iflUe  jiopneo,  it  toas  fauna  fo?  tlje  plaintiff*  Sua  it 

toas  allcogea  in  arreft  of3iuogment,  t&at  Ije  ootlj  oeciare,  t&at 

tlje  not  appearance  toas  to  ijiis  oamagc^,  ano  fljetoetlj  not  toijat 

oamagej? ; 
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Damages :  3lfo  tbat  a  Feme  covert  $  not  tmtfiiit  ttje  statute,  anD 
tlje  cljarges  ougljt  to  be  tenDereD  to  tlje  Baron  i  fo?  tbecljarge  lietb 
upon  bim*  Lewis,Cbe  Action  is  not  b?ougi)t  fo?  ttje  Damages  iDfjtcfj 
be  ijaD  bp  fjet  not  appearance,  but  fo?  tlje  ten  pounD  Qiun  bp  ttje 
statute*  g>cconDIp,  a  Feme  covert  is  mttyn  tlje  Statute ;  fo?  flje 
map  be  ttje  fole  uutnefs*  Cbittilp,  S>be  is  tbe  perfon  pumujabfe 
fo?  not  coming,  anD  the  tenoer  tberefo?c  is  to  be  to  Ijer ;  m%  tlje 
plaintiff  baD  3iuDg  merit* 

Hoe  ©erfa*  Marihal,  Int.  Hill.  30  Eliz.  Rot.  788. 

DEbt  upon  an  Obligation:  Cfte  ConDitfott  bias,  Cijat  if  Osbert  (  4 ) 
Fuller  ujaMnot  appeal*  at  tbe  nert  Couit  m  Thetford  to  anftuet  *&•  *7*. 
to  tbe  plaintiff,  $c,  3f  tljen  tbe  faiD  osbert  before  tbe  firft  Dap  of 
o&ober,  foiutD  furetp  to  anffoer ;  ttjat  tben,  $c*  tbe  DefenDant 
pieaDs,  ttjat  tbe  faiD  o.  did  appear  at  ttje  nert  Court ;  tbe  pain*  » 
tiff  teplietij,  Cijat  be  DiD  not  appear  Et  d«  hoc  ponit  fe  fuper  pamam. 
3nD  upon  tljis,  iltue  tuas  joptteD  atiD  founD  fo?  tlje  Plaintiff;  3nD 
it  teas  alleDgeD  in  arreff  of  3iuDgment,  Cbat  tljis  mas  mif  trieD  s 
fo?  it  (ball  be  trieD  bp  tbe  Keco?D,  anD  not  per  Pamam,  fo?  eberp  Ap- 
pearance is  upon  Heco?D*  0i5ut  tbe  Court  belD  tbe  trial  gooD  i  fo? 
it  appearettj  not  ttjat  be  appeareD,  auD  tljat  bis  appearance  xwais' 
upon  Keco?D  ■■>  but  W  Pea  is,  tbat  be  appeareD  at  fuclj  a  Dap  in 
tbe  Court,  tuljiclj  map  be,  anD  ijis  appearance  not  entreD  ■■,  anD  pet 
Up  it  tjis  OBoitD  is  fabeD,  anD  Ije  bimfeif  Dotlj  not  conciuDe,  Prout  ap- 
paret  de  recordo.  8nD  Wray  faiD,  Cijat  appearance  at  fucij  a  Dap  map 
be  trieD  per  Pais:  QBut  appearances  generally  ujall  be  trieD  bp  tbe 
5&eco?D,  9nD  Gawdy  faiD,  3if  it  be  mif  trieD,  it  is  aiDeD  bp  tbe  Sta- 
tute, 32  h.8.  anD  it  being  tbe  nert  CermmobeD  again,  anD  aEule 
giben  if  t\it  caufe  be  not  ftjeion  tfje  nert  Dap,  ttjat  3iuDgment  be  fo? 
tfje  Plaintiff; 

Piers  verfus  Hoe. 

TRefpafs.  Clje  Cafe  toas  upon  ffoecial  Ceroid:  x  8  bjoman  ttjat  r  5 ) 
toas  Cenant  fo?  life  as  a3lopnturefS  tafees  a  feconD  ljusbanD, * R°i.  m 
anD  ttjep  op  SDeeD  conbep  tbe  lanD  to  cierke  anD  tjis  $>eirs>  Haben- 
dum to  tjim  anDtjis  ^eirs,  to  tbe  life  of  tjim  anD  tjis  ^eirs  fo?  tlje 
life  of  bis  b^e  onljn  anD  tlje  queilion  toas,  3[f  ttjis  mere  a  jfo?* 
feiture.  3nD  it  toas  argueD  bv  Popham  fo?  ttje  Plaintiff,  anD  <-  oke 
fo?  tbe  £>efenDanti  anD  Gawdy  belD  it  no  ifo?feiture,  anD  ttjat 
tbe  tno?DS  cfor  the  Hfe  of  the  Wifej  ujall  refer  to  botb:  ifo?  in  con* 
firurtion  of  DeeD ,  tuljere  tlje  too?DS  are  Doubtful ,  reafonable 
confftttction  ujall  bemaDe*  anD  toben  iuo?DSare  in  a  £>eeD  to 
ejtp?efs  tlje  parties  intent,  tljep  ujall  not  be  taken  as  boiD:  anD 
ijere  tbe  too?DS  (for  the  life  of  the  Wife )  are  put  in  to  erciuDe  tbe 
iFo?feiture,  anD  to  fa&e  tbe  Cftatex  AnD  ef  tbiS  opinion  toere 

Wray  attD  Shute  UpOlt  tlje  firff  mOtiOU,  bUt  Clench  contra.     %M  at 

anotber  Dap  it  being  mobeD  again,  Gawdy  tjeiD  W  fo?mer  opini- 
on ;  but WrayanD tlje  ottjer Suffices  IjelD  it  a  jFo?feiture ■>  fo?  Wray 
faiD,  bp  tlje  Deed  atfirff  a  jFee=fimple  DiD  pafs,  anD  ttjat  to  ttje 
ufe  of  ttje  iFeoffee,  tfjen  ttje  effate  anD  t&e  ufe  are  feberal  fyiw$,  poa.  4o7. 

^2  anD 
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8U0  CaitltOt  be  COttpfeO  tO  t!)e  ti)O?O0  (for  the  life  of  the  Wife.)    gnu 

W'ray  faio,fje  IjaO  OemanOeo  tbe  opinion  of  t&c  3fufficesf  of  Sis?  fooufe* 
auO  tfjcp  IjelO  it  clearlp  a  jFo?feiture  in  tbe  too?O0,  anD  tbat  tfje 
uio?O0  (for  life,  &co  fljall  refer  onlp  to  t&e  ufe;  anoitwfo  ao- 
juogeo, 

Ordeway  veffas  Parret  and  Halfey. 

(6)  c cire  facias bptgljt  againtf  tlj*e £>efenbant0  fofjo toere  bail  upon 
O  a  05iilofDebtb?ougbtagainftBennet,  tnljo  plcanis,  Cfjattbe 
pimcipalbao  papeO  tfje  monep  in  fofjiclj  be  teas  conoemneo  to  t&e 
plaintiff,  acco?oing  to  tlje  condition  of  tljeEecognifance;  ano  per 
curiam  it  t»a0 tttleo  no  Plea  tDitfjout  pleasing  papment  of  Keco?o : 
fa?  it  mass  faio,  tljat  tfje  conoition  i$,  Cfiat  tfte  Defendant  ftjail 
fatigfie t&e  ocbt, ot&ertoife tfje @>utetie0 tooulo oo  it:  3no  tfji0  ijs 
to  be  unberffooo  of  tfje  moft  fufficient  ratigfattfon,  tiiljicfj  i0  of  &e* 
co?D  \  ano  t&erefo?e  tfjcp  OifallofoeO  tlje  Plea,  ano  foouio  not  fuffec 
it  to  be  entreo,  o?  to  be  oemttrreo  upon ;  ano  Oio  commano  Gerard, 
&fjo  pleatseti  t&e  Plea,  to  pleao  anotljer  Plea  5  otfjerfoiTe  a  Nihil  <ii- 

Poft.  233.        cit  fljall  be  eittteO*  V.  Poftea,  Pafchs,  33  Eliz. 

Watkins  verfus  Aihwicke. 

t  (7)  XT0ta kv  coke,  t&at it luass  abiubgeo,  Trin. 27 eilz.  betiueen  tlje 

1  Leon,  ?4.  £M  faio  parties,  t&at  tofjere  one  tenoereo  monep  upon  a  99o?t= 

Moovll'2  ffaiie fo? an infant,  tu|jo iua0 not <£uaroian, no? uiais  to Ijabe  an? 

co.Lic  2o6.b.  intereff  in  t&e  llano>  t&at  it  m$  aojuogeo  a  boiotenoer* 

Ci.  $>.  106.  a. 

De  Bavoy  ve rfws  HaiTal. 

c8)  a  sfompfit.  €8e  Plaintiff  oeclateo,  tljat  in  conftoetatiott  t&e 
XX  Defendant  fjao  retaineo  Ijim  to  go  fcom  London  to  Paris  m 
France,  upon  lji0  occafion0,  lie  aflumeo  to  gibe  Mm  fo  muclj  as 
toottio  content  fjiin  ■>  ano  alleogetlj  t&at  Ije  foent  t&it&er,  ano  tnajs 
content  to  take  jFibe  ano  fluent?  pottno  fo?  &10  labour  ■>  ano  at  fuclj 
a  place  &e  requeffeo  tlje  Defenoant  to  pap  it,  fo&icfj  lje  eefufeo. 
Coke  mooeo  in  9teeft  of  3fuOo;ment,  tljat  ije  fljetoeO  no  time  01 
place,  Mjen  Ije  gabe  notice  of  IjijS  contentment  ■■>  ano  tljeeefo?e 
toag  not  ffooOi  fo?  it  6atb  hem  aontopo,  tljat  toljeee  one  oot& 
p?omifeto  gibe  anotljet  tfoentp  pounoupon  tequeft,  ano  becaufe 
no  place  urns  alleogeo  of  tbeeequeff,  tljeauogment  after  eiei*Oia 
Ante  74.  toas  ftaiO+  Gawdy  juttice,  tbe  grouno  of  tljisi  action  is  tfje  AiTumpfit, 
but  tfjijS  cannot  be  certain  tuitfjout  tlje  parties?  ^Declaration :  ©a 
tfje  notice  i$  to  mafte  tfje  certainty  of  tlje  Outp,  but  not  to  info?ce 
o?impeacfjtfje  p?omifei  ano  in  tbe  cafe  alieogeo,  tfje  AiTumpfit  # 
notfjing  toitbout  requeft*  'But  Ijere  being  onlp  a  Conbepance, 
tfje  certaintpoftfje  timeanopface  its  notneceuarp;  but  tljig  ge-- 
neralfo?mbJifl  ferbe,  fo?it  igbttttnoucement  i  fo?tfje€ontenta-- 
tion  t0  not  tfje  caufe  of  tfje  Qction  >  a0  tfje  cafe  in  3?  Hen.  6.  in  Oebt 
againff  a  g>ucceflb?  of  a  parfcm  fo?  an  annuity  granteo  bp  fji? 

f^COeceffO?,  Pro  confilio  impenfo  &  impendendo,  anO  OeCfare0,  tfjat 
gabe  counfel  a0  Ije  ougbt  (otfjerioife  tlje  action  lap  not)  but 
ujetneo  no  place  iofjere,  pet  goob.  Wray  acco?O0 :  jfo?  tfje  place 

tofjere 
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fcfietre  fie  teas  content,  10  not  material,  no?  iffitablc  ;  fo?  none  can 
trp  it  but  fiimfelf :  aifo  it  10  temebieb  aftet  2Jetbict  ■>  anb  it  urns 
acjuDgeo  fo?  tfie  PiaintiftV 


Finymore  verfws  Sanky.  Int.  Mich.  30  &  31  Eliz. 

Rot.  1 74. 

DEbt  fo?  ©ebett  pottnb  tfiittcen  ujillings  anb  four  pence ;  upon    '[  9 ) 
Nihil  debet,  tbe  3jutp  founb  tfiat  tfie  Defenbant  om  otoe  g>it Poft- 2?2- 
ponnb  thirteen  ifiillingss  four  pence*  but  fpofeenot.  of  tfie  otfiet 
t&entp  lfiillmg0+  aim  t&ijs  ina0  afligneb  fo?  €tt$h  tfiat  tfie  tyztbia 
mas  ill,  anb  not  remebieb  op  tfie  statute  of  3 2  Hen- 8-  £nb  to?  tfiig 
cattfe  itiuasreberfeb* 

Arundel  verfus  Short  and  his  Wife*  Mich,  30.  <$t  31. 

Rot.  434. 

ERror,  SJpOtt  3  ^Ubgtttent  fft'Oen  in  Ctefpafg  ty  Baron  aittl  Feme      ajo) 
»  of  tfieir  Clofe  b?ofeen,  ano  Co?n  carrtieb  atnap*  Crtro?  au~ign=  Ante  &  a  t/^a  .\*$. 
eo,  tfiat  Feme  augfit  not  to  ioptt,  fo?  ifie  can  fiabe  no  p?opectp  in  tfie  ^ 

Com,  48  Ed.  3. 18.  9Ed.-4.52.  jfttperfonal  actions  tfiep  cannot  jopiu 

Godfrey  attO  Coke  contra  :  3|t  10  itt  tfie  ZitCCiOtl  Of  tfie  Baron  tO  JOM  fil'0 

toife  in  peifonal  actions  >  ano  it  map  be  intenoeo  tfiat  tfiep  imtz 
3[opntenant0  of  tfie  Co?nbefo?eCobertute,  0?  tfiat  tfie  Feme  fiab  it 
aj$  €tecutrit :  8nb  if  tfie  Mtit  by  anp  Jittenoment  map  be  goon, 
ft  ujall  not  abate.  Gawdy,Cfie'BaQfe0agree,tfiajt:  fo?pet:fonal  tfiings 
tfiep  cannot  fopn ;  but  fo?  perfonal  tfiiugs  in  art  ion,  it  i0  in  tfie  ele- 
ction of  tfie  ^)U0banD  to  ropn  fii0  fcufe,  o?not*  SnbTrin.  31.  tije        .  i 

3lU0gment  &ia0tebetfeO+  V.  21  Hen.d.30.  ia.Eliz.Dyer  305.7Hen.7.2.    AnteP& 

Musket  verfus  Cole. 

Asfumpilt.  ano  beclaretfi,  teat  in  coitabetation  tfie  piaintifffiab  (l  t  > 
pain  to  tije  Defenbant  jfo?tp  pouno  fo?  tfie  bebt  of  J.  Musket 
m  ton;  tfie  Defenbant  aflumeb  to  belibet  to  film  ail  tbe  151110  ano 
iO)Iigatiott0  in  tofiicfi  tfie  faib  J.  Musket  uja0bounb  to  film;  anb  ai* 
lebgetfi,  in  fa&o,  a  tequeff,  anb  benial  to  beliber,  $c+  9nb  upon  Non 
AtTumpfit5it  toa0  founb  fo?  tije  pafnttfc  3nb  it  foa0  mobeb  in  3t:t*eif 
of  3!ubgment,  tbat  tbe  Plaintiff  bab  not  abetteb,  tfiat  tbe  Defen- 
dant bab  anp  T5ilI0  0?  0blio:ation0  of  tbe  faib  J.  Musket  in  bi0  banb0j 
anb  if  be  bab  none,  tbe.paintiif  tna0  not  bammfieb,  37  Hen.  6. 29. 
19  Eiiz.  Dyer  3  56.8c  297.  'But  Godfrey  fo?  tbe  paiittuT  faib,€batt»ben 
it  i0  allebpb,  tfiat  fie  requiteb  tfie  Defenbant  to  Mtiitt  tbem  s  in 
tfii0  it  i0  impiieb,  tfiat  fie  fiab  fome  OBilis,  $ c.  anb  tfie  plaintiff 
neeb  not  (fieto  tfiem  fpeciaflp*  Gawdy  3iuffice  raib,  tfie  Plaintiff  is> 
not  to  rccobec  tfie  TBtHsf,  $c*  butonip  bamage0,  anb  fo  neeb  not 
aifebge  tofiat  tfie  Deeb0  toete ;  a0  tfie  cafe0  in  47  Ed.3.3.  anb  4^  Ed. 
3>4-  Cfie  bifference  taken  tofietefie  i0  to  eecober  bamage0,  anb 
ttfiere  tfie  lanb  1 3nb  fiete  it  map  be  g iben  in  ebibence  lufiat  'Bills? 
ss.  fie  fiab  >  anb  tfie  Plaintifffiab  3!ubgment+ 

Knigk 
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Knight  uerfus  Jermin,  Antea  Mich.  2 p.  &  30.  Cafe  25. 

C12)    T€  urns  nofo  mobeo  again  bp  coke,  and  be  fain,  tgijss  ^aUcioug 

„mR  ,„  n  •*-  intention  anbenoeabourbefoje  tbe  1i5iH  e^fjioiteo,  isstobepu- 

f.n.b.  114.  u.  njfljctI)  aitijottgij  tije  annfttment  foag  lafoful  to  be  pjefeteeb  fap  anp 

onefo?  tbe  CUteen ;  and  tbe  too?Oj5  bete,anD  in  a  confpiracp,  ate 

an  one;  ano  w  a  UXtit  of  ConCpitacp  lietbagainftttoo,  to  bete 

againft  one>  ano  it  i<s  beteaUebgeotobeOonemaliciouflp:  ano 

bete  be  caufeo  tbe  3|noictment  to  be  tt#tten  befoje  be  came  into 

tbe  Court,  tobicb  i£  not  tbe  office  of  tuitnens:  3nD  tobere  malice 

t&,  W  C»atl)  ootb  not  crcufe  bim ;  but  if  be  bao  none  it  bp  tbe 

command  of  tbe  Coutt,  it  bad  been  otberfcife,  21  Edw.  3. 17. 7  m. 

12. 20  Hen.  6. 5.  Gawdy  3juffice,  |f  tbe  Defendant  did  it  upon  goon 

p?efumptioni5,  be  ougbt  to  plead  tbem  ■■>  as  tbat  be  found  bim  in  tbe 

2  cr.  i3 1.     ^>oufe,  $c+  0?  tbe  lifte  caufe  of  fufpicion ;  but  no  fucb  tbtng  i$  plead* 

ed,  otbetuiife  eberp  one  (ball  be  in  danget  of  W  life,  bp  fucb  mali« 

cioujS  p?aaice&  Wray  agreed 


•>.< 
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"~  Termino  Tnnitatis, 

Triceffimo  primo  ELIZABETH^ 
in  Banco  Reginas. 

Brooke  verfus  Doughty,  Int.  Hill.  3 1  Eliz.Rot.  7^8. 

ACtion  ft?  tDO?O0  t  jffl?  Calling  ijl'm  A  perjured  perfon,  and  that      (  i ) 
he  was  forfworn  in  the  Court  of  Requefts,  And  that  he  lhall  Hand  Poft-  394- 
upon  the  ftage.  Clje  Defenoant  pleats  not  guilty ;  ano  it 
ftras  founo,  tfiat  ije  fpoftc  none  of  tlje  too?S0,  but  that  he 

was  forfworn  in  the  Court  of  Requefts  i  atlD  tlje  qtteffiOtt  ftia0, 

if  tliefe  foo?O0  mere  actianable.  Coke  mooeo,  Cbat  fo?  fauing  a  man  Pofi.57  3.788. 
is  fo?ftno?n,  no  action  lietfj*  ano  fitTrb.  28  Eiiz.  bettoeeit  Heme  auo 
Haxe,  fo?  faying,  he  u»a0  fo?ftno?n  in  tlje  Coutt  of  ivwtechurch,  no Pofl-  *°*' 
action  ltct&*  auo  fit  tlji0  Ce cm  m  tlje  Common  piea0,  bettueen 

Samms  attO  Cowbolt,  foljltfj  iS  ZMWQy  Trin.28  Eliz.  Rot.  636.  fO?fap.- 

ing,  ljeljaop?o«eoljim  fo?f  loom  in  tlje  £Uieni0  QBenclj,  no  action 

Iap>  'But  tfje  3!uftice0  <  Wray  being  abfent ;  Ijcio  tlje  action  lay  t  ann 

fin  tlje  Cafe  of  w  hitechurch,  Gawdy  fato,  Clje  teafon  mas,  becaufe  it  1 9r- 19°-    . 

is  a  baft  Cotict ;  of  toljiclj,  tljt'0  Coutt  fljall  not  take  Cognifancc  t  IT 291'03* 

T5ut  tlje  Coutt  of  ftequcffa  is  a  Coutt,  of  toljicb  ting  Coutt 

fljall  take  Cognifance*  flno  in  Mich.  31  &  32  Eiiz.  tlje  Cafe  wag 

mobeo  again*  ants  by  confent  of  Wray,  3|ungment  foa0  siun  foi 

tbe  plaintiff,  but  tlje  Damage^  mete  ab?iugeo+  Nota,  Daniel  njen> 

coap?efiOent,U3yiCfjU3a0Trin.  23  Eifz.  Rot.  882.  between  Foikr  ann 

Thome,  Cljat  fO?  tl}£fe  tDO?B0,Thou  wert  falfly  forfworn  in  the  Star-Cham- 

ber,  an  action  Oio  fie* 

Toft  verfus  Tomkins,  Int.  Trin.  90  Eliz.  Rot.  528.         ■'  *   y 

TJpe  Cafe  upon  fpecfal  cHetaict  fta0,  Cfiece  tua0  <25?ano=fatljets  C  2 ) 
jfatljec,  ano  @>oit *  tlje  $?ami;fatljet  Cenant  fo?  life,  tlje  Ee= 
mafnoec  to  tlje  jfatljec  in  tail ;  tlje  d5?ano  fatOec  mafeeHj  a  jfeoff* 
ment  tottjeufeofljtmfelffoilife,  Kemainoec  to  tlje  jfatljec  fit 
jfee;  tljen  tlje  ^aito=fatljec  ann  jfatljec  Enfeoff  tlje  Defendant % 
Clje  quemott  Uia0,  3jf  tUS  toece  a  Uifcontimtance  ?  Coke  fo?  tlje 
Plaintiff,  anti  Godfrey  fo?  tlje  iDefenoant  Gawdy  ana  Shute  ijelo  it 
cleatly  a  mTcontinuance ;  fo?teijen  tlje  jfatljec  in  Eemat'n&ec  en- 
tec^to  make  a  jfecffnient,  be  is  temitteo  bpreaum  of  tlje  fo?= 
feituce  committco  befoie;  anO  bytlji0  bnogaineo  tlje  polfeffion, 
ana  it  10  only  ljt0  jf eoffment,  ann  fo  a  ^continuance  5  fo?  botfj 
cannot  ijaoe  polfeffion.  ciench,  contra :  fo?  tlje  intent  of  lji0  Cntcy 
ina0  to  foyn  toitij  tlje  otljec  j  ano  lji0  intent  appeai%  tljat  lji0  ann 
tlje  ®?auofat&ct0  eff ate  fljall  pa©  togetljec  ■■>  3n0  tlji0  ecplainetlj  co.Lit,49.b>: 

it. 


1 3  6         Termino  Trinitatis,  Triceffimo  primo 


it,  tljat  Jje  tnill  not  enter  for  forfeiture,  antiforg  no  Difcontinu-- 

BllCe,  Et  adjournat'  abfente  VVray. 

Boy  ton  verfus  Andrews  and  Simpfonjnt.  Hill.  30  Eliz. 

Rot.  156, 

C  3 )  rvEbt  upon  ait  Obligation*  €lje  ambition  foa0  to  make  an  affit* 
J_^tance  to  tlje  Obligee  of  certain  lano  before  tlje  tcntlj  of  March, 
17  Eiiz.  ana  if  it  fortune  tfiat  tlje  Obligee  refttfe  to  accept  tlje  nflli= 
ranee,  ano  (ball  mafce  reqtteff  toIjabeOne  ftunoreu  pottno  in  fattf= 
faction  of  it:  Cljenifuponfuclj  requclMmtfiinfibe  twmtlj0  after, 
8e  pap  tlje  One  bunbreo  pouno,  tljat  tfjen,  $c+  ano  at  t&e  bap  be  re- 
fufeotljeaffurance;  ano  aftertoaro,  27  ehz.  be  mafcetb  tequeftto 
,  ijabe  tbe  One  Ijuubreb  pounO*  3no  if  iW  reqtteff  foere  fuffident  for 
tfietime,  &m0tbe  qtteffiott  upon  -Demurrer:  SinD  upon  motion 
foitbout  argument,  tlje  opinion  of  tlje3ttirice0&ia0,  tljat  a  requett 
at  anp  time,  tutting  Iji0  lifci  toagf  gooo,  ano  Ije  t'0  not  reif  mines  to 
mafte  it,  at,  or  before  tlje  oap  tlje  afftttance  long  to  be  wane :  ana 
3lungment  toasf  for  tbe  plaintiff. 

Cpteford  verfus  Peafe, 

(  4  )  pRohibition.  myt  Plaintiff  met Jj  tlje  Defennant  for  Citljeg  in  Spe- 
1  de  of  certain  Paffure0  in  n.  luljere  be  teas  Parfon  t  €lje  De= 
fenoant  to  babe  a  prohibition,  furniifctlj,  'Cfjat  be  toa0  an  3jsiljabf= 
tant  ins.  ano  tfiat  time  out  of  mino  eberp  inhabitant  tljere  that 
•  ijao  Paff utejs  in  n.  ijao  paio  Citljeg  for  them  to  tlje  (Uicar  of  s.  ana 
tljat  tlje  <13icar  of  s.  ijao  paio  to  tlje  parfon  of  n.  nuo  pence  for  ebe-- 
rp  acres  ano  tlje  Court  oein  tlje  prohibition  bio  lie,  ano  tljat  toe 
plaintiff  uja«  Hectare,  ano  tlje  Defendant  map  oemur  to  it  if  be 
mill,  for  it  is  as  if  fie  Dan  prefctibeo  to  pap  tmo  pence  for  eberp 
acre* 

Botham  &  Cooper  verfus  the  Lady  Grefham. 

(5)  p^obibition.  Cbat  fije  ftteo  tljem  in  Court  Cfirim'an  for  Citfie 
1  ^>ap,  ano  furmifeo,  tljat  time  out  of  initio  tljep  ijao  paio  to  tlje 
2Jicat  tfiere  four  pence  for  the  Citije4>ap  of  eberp  acre*  Coke 
ntoDen,  tfii0  foa0  not  goon,  for  ijere  modus  decimal  fljaii  not  come 
* »  1°  *«  cin  flweffion  5  but  fie  ottgljt  to  pleao  it  in  tlje  Spiritual  Court,  that 
i/i*./^/\«-|t  appertains  to  tlje  Ciicar,  ano  not  to  tlje  Partem;  3no  if  tlje 
dicar  fue  for  Citlje0,  tbere  modus  dedmandi  fljaa  come  in  queffionj 
ano  a  Consultation  toa0  granteo*  v.  cafum  precedent. 

Gomerfal  verfus  Biihop,  Hill.  3 1  Eliz.  Rot.  751. 

t  ( ^)  pRohibition.  %^t  Plaintiff furmifen  tljat  U  ftteti  ijt'm  for  Ct'tbe 
1  of  ^>ap,  foljerea0  tljere  ma0  an  agreement  between  tljem,  tljat 
for  tfie  fitm  of  feDen  fljilling0  per  annum  ije  promifeo  ijtrn,  tljat  fie 
ftoum  fiafie  tfie  Cttfie0  of  tlji0  lano  for  lji0  life :  mio  in  m  £>e= 
claration  tie  fain,  tfiat  for  tlji0  (Urn  tlje  Defenoant  let  ijim  m 
Citfie0  for  life  i  ano  for  tlji0  bariance  tfie  Court  Ijeio  all  to  be  ill, 
fo?  tfie  ©ttrmife  i0  a0  tbe  ©Hrit ;  ano  if  tljere  be  bariance  betfoeen 
tfieS)urmife  ano  Declaration,  all  10  ill:  OBttt  Godfrey  afti,  it  &a& 

ton.  is?,     iieen  ruleo  between  Pendleton  ano  Hunt,  Cfiat  an  agreement  bc- 

tftieen 


Ante  7r.' 


Elizabeth  m,  in  Banco  Reginas.  137 


tmm  tht  parfon,  anti  tbe  Patifljoner&  toajef  a  goon  caufc  to 
grant  a  intuition,  fo?  tlje  Spiritual  Court  cannot  try  it;  ano 
tfjey  uiill  not  ailotti  tlje  pea* 

Stedman's  Cafe. 

STedman  uias  inOfcteO  upon  t&e  statute  of  5  EHz.  fo?  perjury,    (7) 
ano  tfje  3|nOictment  ttia&E&at  ftefoas  eramineo  upon  certain Poft- 148. 
articles  in  tfje  Star=Cfjambet,  ano  t&at  Faifo  &  voluntary  depofuit  -, 
ano  fljefog  not  in  ttfjat  matter  fie  ffoo?e  fafflp,  no?  in  foljat  action  i Poft-  '48- 
ano  tlje  SDatfi  urns  in  tlje  Star=Cftamber  in  Middkfex,  ano  tfje  an* 
Oictment  in  Stafford,  ano  Ijefoasi  oifcfiatgeo+ 

Richard  Thomas  Cafe. 

He  foag  inoicteo  upon  tlje  Statute  of  5  ehz.  fo?  Perjury  ano    ( 8 ) 
reciteo  tlje  Statute,  Cljat  if  aup  be  ftoo?tt,  $c*  in  anp  Court 
of  Eeco?o,  tiiljeteag  tlje  Statute  ootlj  mention  tljem  fpeciaiip,  $c* 

9(fO  tljat  Apud  Caftrum  Lincolne  falfo  depofuit,  attO  fytXOg  ttOt  itt  toftat 

Countp  tlje  Caftle  toa&  t c*  ano  it  foanteo  tfie  conclusion,  Et  fic 

falfo  &  voluntarie  perjurium  coramifit,  &c.  3tt0  fie  BJag  OtTcfiatgeO* 

LenthaFs  Cafe. 

LEnthai  trjag  tnOtctco  of  tfje  mutOer  of  Coke,  ano  tlje  foo?0£  ioere,    c  9 ) 
Inquifitio  capta  apud  Hereford,  &c.  bUt  fljetoeO  ItOt  tit  foljat  COUUtP 

Hereford  tuag,  toljiclj  ujoulo  be  of  necefntp  ■■>  fo?  t|)e  Coroner  0?  3|u« 
fficeof  tlje  peace  cannot  tafcean3lnquiutionout  of  tfieir  JurifOicti- 
on,  ano  fljettieo  not  tfie  place  inhere  tfie  ffrofte  ftiag  giben ;  ami  fo? 
tfiete  caufes,  tfie  Wctment  urns  fieio  to  be  ooiO. 

Goflen's  Cafe. 

GflBag  mOtcteO  of  tfie  murOet  of  Marfum,  and  tfie  SnOictment    r  10) 
*  ttiajSj  that  percuffit  in  brachia  fua  dextra.  Coke  tttOOeO,  Cfiflt  tljt'S  €0.5.121.3; 

toag  falfe  Latin,  anO  toitljout  fenfe,  0?  certainty  toftete  tlje  ffroUe  mi.  231. 
teas,  ano  fljeiueo  not  Mjere  tlje  paetp  men  of  tfie  ffrolte;  fo?  it 
teas,  ano  fo  of  it  Eo  inftante  die  obiit :  ano  tlje  opinion  of  tfie  Court 
toa&  tfiat  it  «  oiciou& 

Kirkby  verfws  Coles,  Hill.  3 1  Eliz. 

Asfumpfit.  smo  Beclareo,  tljat  Mjereag  a  certain  communtca=  (it) 
tion  tua0  oettueen  Ijim  ano  Cooper,  fo?  tlje  ^ailins:  of  certain 
^offffss  fo?  tlje  Plaintiff;  in  confioeration,  t^at  tfjepiaiittiff  jyaue 
to  Cooper  tlj?ee  ujiHingjS  fo?  euerp  ^)0g  toed  maffeo;  t^e  £Jefen= 
oant  afiimteo,  Cfiat  tbt)>  ftjouio  6e  foeli  fatten,  ano  re^oelioerea 
to  Ijim :  Co  lo^icft  p?omife,  Ije  gtoing  creOit,  OiO  oelioer  to  cooper 
€)ne  ljuno?ea  ano  fift^Doggs  to  6e  maffeo ;  ano  fo?  tljat  fiftp  of 
t&e  pam$  toere  not  re-oelioereo  to  tfje  Plaintiff,  fie  b?oug&t  Jjiss 
action*  tno  after  Ceroid,  Tredway  oio  aiieoge  in  arrett  of  3!uOg- 
ntent,  €&at  tljere  luais  no  confiOeration  to  charge  tlje  £>efenOant ; 
fo?  fie  Ijao  no  oenefit  5  but  Godfrey  alleogeo  fo?  ttje  plaintiff,  Cftat 
tfie  p?oniife  toag  tlje  caufe  of  tfie  Contract,  ano  being  maoe  at  tfje  - 
time  of  t§e  Communication  it  fljall  cfjarge  Dim;  ot&ertmre  per= 
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knte  a*  &aP&  *f  rt  toete  malie  at  anotbet  time*  Situ  it  mas  aamagea  &e= 
4 '  ttoeen  Smith  anQ  Edmunds,  foijere  ttoo  S^ercBantg  tocre  tnDebten 
one  to  tlje  otber,  nnn  tljep  agreea  to  Beliber  all  tbeit  05(110  ana 
0501150  into  tbe  baitB0  of  tbe  3Dr fc naant,  be  Bisairume,  tljat  be 
tooulB  not  aeiiacr  tljem,  till  all  atfiong  mere  actermineu  betfocen 
tijeni ;  ana  notttritljffanaing  be  Ijab  BelibereB  to  one  of  tljem,  ana 
tlje  otfjer  party  b?ougbt  W  action ;  ana  it  uia0  aajuagea  main= 
tamable,  pet  foe  baa  no  benefit  bp  keeping  of  tljem :  fet  tljat  mass 
not  material,  fo?  tbe  artion  ioais  geounoea  upon  tlje  p?omife  ana 
aifceit,  fo  bere*  ana  of  tljat  opinion  toere  Wray  ana  clench,  becaufe 
tbe  p?omife  luajs  at  tbe  time  of  tlje  Communication*Gawdy  Eunice, 
tuasfof  tlje  contrary  opinion* 

Warcop  verfm  Morfe. 

(2  0  A  sfumpGt.  ana  Beclaee0,  tljat  in  confiaeration  Ije  baa  baueU  of 
ix  tbe  iDefenaant  tb?ee  parcels  of  nana,  upon  tbe  tentb  of  De- 
cember j  ije  aftermaraj3,  viz.  i9.  December  aflumea  to  make  Ijim  a  fuf* 
ficient  auurance  tbereof  befo?e  fucb  a  Bap:  after  CJcrBict,  Godfrey 
mobeo,  tljat  tlje  confiaeration  teas  erecutea,  but  ittoais  aBjuagea 
A«e  p4.  fo?  tlje  piaintiffj  fo?  tbe  auurance  ttiass  tbe  fubffance  of  tbe  rale  ana 
matter* 

Stretton  verfus  Tayler. 

(«)"      TBfOmiatiOn  UpOlt  tlje  ©tatUte  Of  Clfiirj),  Tarn  pro  feipfo  quam  pro 

co. n.lj.b.  1  Regina-,  the Clueen0 atto?nep  entteaa  Non.vuit  profequi:  ana 
tbi0  toas  nompleaaea  in  bar  againtt  tlje  3lnfo?mer  fo?  all ;  ana  it 
being  mobeo  in  Court,  Wray  belo  it  ftjouia  be  no  bar*  05ut  Popham 
atto?nep  alleageB,  tbat  it  cannot  be  founa  in  anp  &ero?B,tbat  t^z 
party  baa  p?oceeoea,  tuljen  tbe  atto?nep  baa  entrea  a  Non  vuit  pro- 
fequi :  jfo?  tbep  ao  it  not  toitljout  great  confiaeration,  uiben  t^t 
animation  baa  long  aepenaea,  ana  notbing  aone  in  it ,  ana  it 
10  entrea  fo?  tbe  eafe  of  tbe  Subjert,  tbat  be  fljouia  not  be  grie&eo 
v.  toitljout  caufe ;  ana  it  i$  not  againtt  reafon,tbat  in  perfonal  fuitg, 

tbe  act  of  tbe  one  Plaintiff  ujouia  p?ejuBice  tlje  otber*  ana  bere 
tU  Clueen  i0  tbe  principal  ana  firft  namea s  ana  if  it  mere  pro  Do- 
mina  Regina  tantum,  it  i'0  clear,  flje  migljt  aifcbarge  it  5  ana  tbe  Ee* 
plication  ftjatt  be  in  tbeatto?nej>0  name  onljn  ana  tljeccfo?e  after 
Pea  peaaea,  tlje  Clueen  10  only  part?  in  a  manner;  ana  it  toag 
aajuagea  foitbin  tbefeeigbt  peat0,  Cbatiftlje3Info?mer  benon= 
fuitea,  tbe  Clueen  cannot  p?oreeo  ;  ana  bp  tbe  fame  reafon,  fobere 
tbe  Clueen  toiil  not  p?oceea,  it  bar0  tbe  part?  j  ana  tlje  Eeco?O0 
of  all  time0  tuarrant  it*  Tt5ut  at  anotber  Bap  it  being  mobea  again, 
Wray  raia,  ttyp  all  belB  tbat  tlje  Gntrp  toa0  no  bar  to  tbe  pattp  > 
co.  11.  Si.  b.  ana  tbat  upon  conference,  And«fon  ana  Manwood  mere  of  tlje  fame 
port.  S83.  opinion,  tbat  tbe  partp  i0  not  barrea  bp  tbe  Ciueen0  not  p?oceea= 
s  inft.  104.  inff}  f0j  in  tbat  tbe  %m  gibetb  tbe  part?  tbe  mopetp,  tlje  Clueen 
cannot  aifcbarge  it*  ana  Wray  ana  Gawdy  aeniea,  tljat  tbe  nonfnit 
of  tbe  part?  aia  bar  tbe  flXuzzn.  ana  it  toa0  aftertoara0  rulea, 
tfiat  tbe  pattp  10  not  barrea  b?  tbi'0  Cntrp,  1 1  Co.  65.  b. 
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Perry  ver f us Soam,  Mich.  30  &  31  Eliz.  Rot.  482, 

t)Rohibition  agatnff  tlje  ©cfenoant,  Parfon  of  tlje  Cijurclj  of  sher-    <-I4) 
J-  ing  fn  Effex  5  fo?  tljat  be  ijao  itbelleo  m  tlje  ©pttttualCoutt  fo? 
CitljcS  of  green  Cares,  eaten  befo?e  tljey  lie  ripe:  3nD  fo?Citbes 
of  herbage  of  0?y  Cartel,  ano  ft?  Citljes  of  ©beep  bougijt  0?  (010, 
anti  fo?  CljutcJjMgs  ano  "Burials »  ano  ftitmifeo  as  to  tlje  green 
Cares,  tbat  tit  tlje  faio  parffij  tljey  Ijao  not  fufficient  $©eaooto  01 
paffutefo?tljettD?attgljt-cattel  ano  ^tMjUtne:  ano  in  confibe* 
ration  tljereof,  tljey  Ijan  ufco  time  out  of  nttno,  $c*  to  paytije 
tetttlj  ©bock  of  tljett  ripe  Cares >  out  fo?  tlje  green  Cares  tobtclj  f  &••  3?& 
toere  eaten  befo?e  tljey  toere  ripe,  in  confioeratton  t6ep  gabe  tljem      ^ 
to  tljeit  Cartel,  tljey  uiereoiCcljargco  of  Citljes  fo?  tlje  fame*  3no 
as  to  tlje  herbage  fo?  0?y  Cartel,  Ije  utrtntfeo,Cljat  ebery  pariu> 
oner  tljere  tutjicl)  Ijao  ^ticij  fctne  ano  Caibes,  unoer  tbe  number  of 
feben,  ftjall  pap  fo?  ebery  Calf  Ije  rears  one  Ijaif  penny,  fo?  ebery 
one  tljey  lull  one  penny,  fo?  ebery  one  tljey  fell  tlje  tentlj  penny  ;  ano 
if  6e  Ijabe  feben  0?  abobe,  to  gtoe  one  in  fatisfactiott  of  Citljes  of 
tbem,  ano  ail  o?y  Cartel :  ano  as  to  tlje  Citljes  of  S>beep  bougfjt 
0?  foio,  Ije  furmifeo,  Cljat  tljey  paio  fo?  tlje  iamb  one  halfpenny, 
ano  fo?  tlje  mooli  anO  fleece  of  tlje  ©Seep  one  penny,  ano  fo?  all 
^)ljeep  bougijt  0?  foio  betfoeen  tlje  Lady-day  ano  Lammas,  to  pay  four 
pence;  anototlje  tefioue  of  toe  year,  fattlj  notljing,  no? to  tlje 
CljurcbmgS  ano  'Bttryings;  ano  fo?  tljat  it  toas  clearly  beio  ill* 
Stno  to  tlje  firff,  Coke  fato  tt  is  no  gooo  fttrmtfe,  fo?  be  may  as  foeil 
p?efcrtbe  to  be  Oifcljargeo  of  Jpay  gtbento  fits  Cattel,  ano  tt  t's  a 
p?efcnpttou  in  Non  dedmando  i  ano  Ije  ootb  not  p?efcribe  fo?  all 
Cares,  but  fo?  tljofe  giben  to  Ijis  Cattel,  ano  oatlj  not  aberreo, 
tbeyfoeregtoett  to  Ijis  Cattel  i  fo  pttrfuetb  not  Ijts  p?efcrtpttoit, 
as  10  Ed.  4. 2.  is  tljat  be  ottgbt  Co  tljefecono  @>tttmtTe,it  is  not 
gooo » fo?  be  alleogetlj  not,  tljat  ije  bao  Caibes  i  fo?  if  be  ijatlj  no 
Caibes,  but  o?y  Cattel,  ije  pays  notljing,  ano  tt  is  uncertain  tobe- 
t&er  be  iljall  ijaoe  Caibes,  0?  not  s  fo  tt  is  an  uncertain  tljtng  fo?  a 
certain  outy+3no  iaft  Cerm  it  foasruleo  in  tlje  LaoyGrethamscafej 
TOere  one  p?efcribeo  to  pay  yearly  by  tlje  ijanos  of  tfoo  perrons 
inbabiting  in  fttclj  Ijottfes,  four  pence  to  tbe  fllicar  in  fatisfartion  of 
all  Citbes,  it  mas  aojuogeo  ill ;  fo?  tlje  ijoufes  may  occay,  0?  none 
tibe  in  tbem  i  fo  notbing  ftjall  be  paio  t  3s  to  tlje  firff,  tlje  Court 
!)el»  it  a  gooo  ©urmife ,  fo?  wray  fato,  tbe  matter  is  tlje  biant  of 
$©eaooto  ano  Paffure  i  ano  if  ije  Ijao  fato,  fo2  toant  of  ^eaooioan» 
#affure,tbey  babttfe  to  eattbeit  ^eaooios  bJitlj  tljeir  Cattel ;  anD 
ft?  fo  mucij  as  tljey  oio  eat,to  pay  no  Citbes,it  ijao  been  goobj'But 
fo?  tbe  fecono,tbe  not  aoerring  Ije  Ijao  Calbes,tljis  cannot  be  gooo,  2  cr47.|. 
ano  tbe  otber  are  not  to  beoefenoeo  x  and  tberefo?e  fo?  all,  ercept 
tlje  firff,  confultationtoas  granteo,  ano  fo?  tbat  tljey  toouioaobife. 

Englifhz/er/WPellitory,  Tayler. and  Smith,  Int.  Mich. 
39  &  31  Eliz.  Rot.  521. 

TRefPafsfo?3ffault,  'Battery,  ano  ffllouitomg  t  Ctoo  of  tbem    (15) 
pleaoeo,  tbat  tljey  toere  iefiees  of  certain  ianos ;  ano  tbere 
foete  certain  poffs  upont&efeano,  ano  m  pamtnTftioulo  baoe 
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taken  tfjem  atoap,  ant)  t&ep  gently  took  t&em  from  &im,  &c«  €&e 
tfitru  pfeaoen,  tfiat  &e  came  aim  founo  tljem  conten&ing  fo?  t&e 
poff&  ann  &e  partea  tljem,Moiiiter  iaping  &t<5  &anO  upon  t&e  pain* 

tiff*  Clje  Plaintiff  teplietl),  De  injuriis  fuis  propriis  abfque  tali  caufa,  antf 

founa  fo?&um  Hams  mooen,  tljat  t&fg  toas  no  iffue  s  fro  tlje  Plain* 
tiffoug&t  to  ijaae  maae  fcoeral  &eplication&ana  abfque  tali  caufa  can 
be  no  tKut  to  all ;  OBttt  t&e  Court  faio,  t&oug&  it  be  no  gooa  fo?m 
of  pieaoing,  pet  op  reafonable  conffruction  tijefe  too?0js  abfque  tan 
caufa,  being  nomen  aquivocum,  ujall  be  teferren  to  eoerp  cattfe*  ana  fa 
toe  Pieaaing  ujall  be  maintained  ann  auagment  loajs  gioen  fog 
t&e  plaintiff, 

Termino  Trinitatis,  3 1  Eliz.  in  Communi  Banco* 
Sir  Tho.  Cecil  verfus  Harris,  Int.  Trirt.2^  Eliz.  Rot.  825. 

DEbt  againft  tlje  Defendant  ag  Ctecuto?  fo?  t&e  arrearages  of 
Kent  in  time  of  t&e  Ceffato?  >  &e  pleaoen  Levy  per  Diftrefs  &  fie 
non  detinet,  ano  upon  iffuejopnen,  it  toag  founa  bp  CJetOitt,  t&at  a 
ftrangerto&ic&toagt&eaffignee  of  tlje  Cerm,  bp  t&s  €rccuto?, 
Ijan  pain  t&e  Kent  to  tlje  plaintiff,  Web  &aa  accept  it  s  but  no 
Difftefss  toag  taken  fo?  it :  ano  if  tlje  plaintiff  njouin  &atre  Siuog-- 

mettt  ttpOn  t&iS  Plea,  tOaS  tl)e  OUCittOm  Anderfon,  Periam,  anD  Wind- 
ham, IjeiO  ciearfp,  t&at  auagment  fijall  beagainif  tlje  plaintiff  * 
fo?  t&e  fubff  ante  of  tlje  plea  is  fOnnn  toft Ij  tlje  ©efennant ;  foa  it  is 
Ante  41.      f0Um,  tf,g  ^nt  f$s  pain:  S>o  non  detinet  t&e  Kent,  ana  toe  €>tn> 
po«.  157.20?.  ftattce  jg  Up0It  tjje  non  detinet3ana  not  upon  tlje  leaping  bp  Dtfftefs. 
34'  Waimfly  5eID  ffrongfp  tlje  contratp,  tljat  t&e  fttbllanee  of  tlje  piea 

ig  npon  tlje  leaping  bp  ©iff refs ;  ana  if  it  be  founa  it  toas  not  Ie= 
aiea,t&e  tefiaue  i$  not  material, fo?  tljijs  i$  t&e  matter  traberfabie* 
ana  npon  tw  f$  t&e  iffue,ann  fo  i$  4  h  <s.  ana  3  3  h.<j.  'But  tlje  ot&ec 
3iutttccjs  clearfp  againff  &im ;  ana  Anderfon  ocmea  t&e  OSook  of  4  H.6. 
ana  faia  ot&et  OBooks  ate  againff  it 

Sutton's  Cafe. 

0*  >    C  Je<ftbne  firms,  ana  aectareg  of  a  Leafe  fo?  j'eatjs  mate  to  fyim 

**  t&e  Plaintiff,  bp  t&e  Defenaant  ijimfelf :  ana  npon  not 

BUfltp  pleaaea,  t&e  3]urp  founa  a  fpecial  CHernut,  tljat  t&e  SDe* 

fenaant  &aa  not&ing  in  t&e  nana  to&en  &e  maoe  t&e  Leafe  to 

t&e  Plaintiffs  ana  t&at  aftertoarog  &e  entrea  upon  t&e  Plaintiff, 

anat&e3iurpfinamg  t&e  to&ole  matter  atlatge,  t&e  queftion  toajs, 

if  &#  Cnttp  toasi  IatofUU  Anderfon  ana  Periam  &eia  clearip,  t&at 

—  t&e  plaintiff  njall  reco&et ;  fo?  t&ijs  i$  a  goon  leafe,  ana  inteteft 

aettoeen  t&e  $axtfz8i  to  t&at  t&e3Leffee  map  enter,  ana  t&e  ot&ec 

cannot  put  &im  out  >  ana  to&en  &e  &at&  tig&t  ano  inteteff,  &e  map 

ta&e  W  am'on  i  ana  t&ig  map  ajs  toell  be  founa  bp  t&e  3lurp,t&ougo 

but  a  matter  of  Clfoppel,  as  anp  ot&er  matter*  ana  Anderfon  fata 

it  &at&  been  aajuagea,  if  a.  leap  a  fine  to  b.  of  &i0  oton  lanaftj 

pearsf,  ana  b.  10  ouffea,  a.  njall  &aae  an  atTije;  ana  t&ep  faia, 

amc  37j      t&ejurp  in  anp  cafe  are  bouna  to  fina  an  Cfloppel :  ana  in  picadais 

1  cr.  1 10.     ^ff5  becaufe  t&ep  toouia  not  fina  an  Cffoppei,  t&ep  toere  attaint* 

co.  a.  4.  n,  4.  elr+  *jgut  Walmfly  jjChj  tyZ  cantcarp ;  fo?  being  a  matter  of  COop* 

roh.'|0?'      fi^s  ana  t&e  3!urp  being  ftoo?n  to  fina  Ventatem  fafti,  t&ep  l&aH  not 

na  an  Clfoppel ;  ana  t&e  3lurp  &aat|g  founa  t&e  matter  at  large, 

ana 
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aim  t&e  trut&  appearing  to  u&  t&at  t&e  Plaintiff  &ao  not  rig&t  no? 
caufe  of  action,  out  op  Cffoppel,  tee  tmtft  juOp  aceo?0ing  to  t&e 
trut&  Of  t&e  matter:  ano  windhamteemeo  to  agree  ttut&  &tm,  t&at 
it  ttjall  6c  aofuogeo  acco?0ing  to  tlje  trut&  of  t&e  matter :  ano 
t&ereupon  Periamfaio,  t&a*  toouio  fcttofa  t&e  opinion  of  otljee3iuffi* 
ce&  but  faio  p?ibilp  t&ereibag  no  great  queffton  in  lu 

Marler  verfus  Wright  and  Green,  Int.  30  &  3 1  Eliz. 

Rot.  803. 

EJedione  firms.  C&C  Cafe  1030,  Edmund  051(1)0?  Of  London  maOe  a      ( i  ) 
ILeafe  ^Eiiz.  fo?ttoentpone  pears  of  JLano,  part  of  W  TBifljop*  i  Anii9*. 
rt'efe,  reno?ing  t&e  ancient  Rent,  ano  afterioato  foasstraflateo  to  Moor  253. 
York  •,  ano  17 »»  Edwin  t&en  'Biftjop  of  London  grantcfl  t&e&ano  to 
toe  fo?  t&eit  iioe&  reno?fng  t&e  ancient  Rent  5  t&e  JLeflee  atturit 
et&,t&e  Dean  ano  C&aptet  confirm  t&e  Leafe+Edwin  toa?3  tranflateo 
to  York,  ano  John  nolo  Q5tCt)cip  of  London  maoe  a  Leafe  to  t&e  platn- 
ttfF*  €&e  quettion,  if  t&e  Leafe  fo?  t&?ee  \ms  being  confitmeo  bp 
t&e  Dean  ano  C&aptet  ms  ooio  ta  bino  tlje  ©ucceffoj  op  t&e  Sta- 
tute of  1  EUz.  t&e  ieafe  fo?  peats  oeing  t&en  in  effc.  ano  it  wag  ao-- 
1  uOgeo,t&at  t&e  leafe  fo?  t&?ee  Jibes  oio  not  bino  t&e  Sncceflo?;  ano  co.  tit  Ai  a 
t&e  principal  teafon  teas,  C&atrbp  tlje  foo?os  of  t&e  Statute,  upon^./.  * ; 
ieafes  maoe  &p  Ti5ift)ops,  t&e  ancient  Kent  muff  be  referoeo,  ano 
peaelp  payable;  ano  in  t&is  cafe,  t&e  Kent  referoeo  upon  t&e  grant 
fo?t&?eeltoes  fn  Keoetfion,  alt&ouglj  it  be  Oue;  pet  tlje  ©uccefloi 
Sao  no  remeop  fo?  it,  Outing  t&e  ieafe  fo?  peats,  op  Diffrefs  0?  bp 
action  of  Debt,  being  referoeo  upon  a  JLeafe  fo?  fife ;  no?  op  affile, 
fo?  &e  &a0  no  ©eifin ;  and  fo  ft  is  not  One  0?  payable,  acco?0ing  to 
t&e  intent  of  t&e  Statute,  ami  t&e  Plaintiff  fjaOSJuogment* 
Smalwood  and  two  others,  againft  the  Biihop  of 
Coventry,  &c.  and  Marih. 

QUarc  impedit,  b?OUg&t  b?  t&C  pat'lltiffS  aS  CteCUtO?0  Of  William      (4) 
^Saie,  fo?  not  fuffering  t&em  to  p?efetit  to  t&eatclj-Deaconrp  of  k*^ 
Derby,  fo&icij  became  boio  in  t&e  time  of  t&e  Ceffato?,  ano  belonged 
to&im,  ano  after  &isdeat&,  to  t&e  Plaintiffs  to  p?efent;  ano  t&e 
fo?it  ano  count  fuppofeo  a  Oiffurbance  to  t&e  Ceftato?  in  W  life,  in 

nunc  retardationem  executionis  teitatnemi  prardicl:'.   attO  it  1030  OettUieteO 

upon  it  1.  'Becaufe t&e  arc&DeaconrpiS  pet  ooio ;  ano  fo  t&ep 
map  &abe  an  action  fo?  t&e  oiffurbance  to  t&emfelbes*  2.  c&ere  i& 
no  fuc&  (HHrit  In  t&e  Eegiffet.  3.  ^>eee  is  a  ooubie  Oiffurbance  to 
t&e  €effato?,and  to  t&emfeloes+  4-  C&e  Oiffurbance  to  t&e  Ceffa* 

tO?  IS  alleOgeO  tO  be  in  Retardationem  executionis  teftamenti,  UJ&IC&  C3n= 

not  be  i  fo?  in  t&e  time  of  t&e  Ceffato?  t&ere  msno  Ceffament 
25  e  340.4.  C&10  ijSnot  an  action  gtoen  bp  t&e  equitp  of  t&e  %W  Pofi  toit 
tute  of  4  Ed.3.c.7.5.  an  arc&'Deaconrp  is  fuel)  a  fpiritual  p?omott-i 
on,  fo?  to&ic&  an  action  liet&  not ;  fo?  It  is  a  fpiritual  office  ano  fun> 
rtion,  ano  &at&  no  certain  place  to  be  inoucteo  in  s  as  24  Ed.  3. 42. 
fo&ere  t&te  queffion  is  glanceo  at  t&ere.  v.  50  Ed.  3. 26.  wm.^u 
18  Ed.?. p.  anoittoasrefolbeo,  t&att&eSXHritf&all  abate*  Anderfon 
faiO  t&ep  fcere  all  refolbeo,  t&at  us  t&e  CClrit  10  b?oug&t,  it  ujaK 
abate ,  ano  pet  t&ep  agreeo  t&at  a  fpecial  Wult  liet&  in  ttys  cafe  for 
t&e  €recuto?&  ano  t&e  p?incipal  reafon  of  t&eir  luogment  foa& 
becaufet&e  carittoag  in  nunc  retardationem,  to&ic&  cannot  be  of  a 
oiffurbance  in  t&e  life  of  t&e  Ceffato?*  Vide  C&iss  cafe  reOiOeo,Mkh,. 

33  Eli?.,  in  Communi  Baneoi  Bond 
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Bond  verfus  Richardfon,  Inc.  Mich.  30&31EUZ. 

Rot.  6 1  o. 

<  5 )    TXEbt  upon  an  Obligation  -,  tlje  Conoitjon  teas  fa?  tlje  papment  of 

.And.  I98.    \j  a jcfftt fum at a certain Oap ana ptflte •>  tlje Defenoant pleao* 

< L'eon'au    £5  papuicitt  at  tlje »ap  anoplace accosting  to  tlje Condition *  CIp- 

Moor  267. '  on  teljiclj,  tfiep  teere  at  ifiue,  ano  it  teas  founo,  Cljat  Ije paiO  it  be= 

fo?e  the  oap,  anoat  anotfjer  place,  ano  tlje  plaintiff  accepteO  its 

ano  fo?  teljom  this  (Lieroict  teas  founo,  teas  tfje  queffion*  Anderfon, 

it  is  no  queftion,but  it  t^  founo  fo?  tlje  Defendant  >  anoaftettearos 

in  Mich.  3 1  &  32  Eiiz.  it  teas  mobeo  again  s  ano  tljen  Anderfon  raio, 

Cljep  tocre  ail  refolbeO  to  gibe  3iuogment  againff  tfje  Plaintiffs 

fo?  payment  before  tlje  oap,  is  papment  at  tlje  nap *  ano  thereupon 

*  cr.284.      it  mass  aojuogeo,  tljat.tfie  piaintifffljall  be  batreo*  vide  5  Eiiz.  Dyer 

222.  contra. 

Mills  verfus  Snowball. 

( O  t?  Ntry  fur  Diffeifm ;  Clje  parties  being  at  iffue,  ano  tlje  3I«tp  at  tfte 
C  OSat:  ®neoftfie3iuro?s  teas  cftailcngeo  bp  the  Denianoant, 
*  x.  %  ano  alfo  b)>  tlje  Cenant,  ano  tljetcupon  Ije  teas  teitljO?aten  *  ano 
nftertearos,becaufe  there  teere  not  3juro?s  uifficient,it  teas  p?apeo, 
Cbat  Ije  migljt  be  fteo?n;  ano  bp  tlje  aflent  of  botlj  parties  be  teas 
fteom  bP  £)?oer  of  Court*  anO  upon  ebtoence  it  teas  helo,  Cljat  if 
a  feoffment  be  maoe  of  Oibers  lanes,  ano  of  a  ijoufe  in  teljich  the 

co  Lit  48  a   JFeoffo?  Ootlj  Oteell,  ano  oelibers  the  feoffment  in  tlje  ijoufe,  ano 

Ante  9 y *  fpealts  nothing  of  tlje  iano ;  pet  it  i§  gooo  of  all  *  jfc?  thep  habing 
an  intent  to  gibe  ano  tafee  Hibetp,  this  i$  a  gooo  feoffment  ;  fo| 
tljep  affembleo  tljere  fo?  tljat  purpofe*  ano  it  teas  helO,€bat  teljere 
one  oebifetb  JLano  to  Ijis  teife  fo?  life,  Kemainoer  60  Ijis  fon  ann 
heirs  ■■>  ano  if  be  Oietb  before  ijis  age  of  tteentp  one  pears,  that  then 
it  ujail  remain  to  J.  s.  in  f ee,  ano  oietlj  •,  tlje  fon  lebietlj  a  f  ine,ana 

Ante  122.     oietlj  before  tteentp  one  pears*  J.  s.  njall  habe  tlje  ftano  after  the 

pofi.  359.     ocatfj  of  tlje  teife  s  foi  it  i&  a  plain  limitation* 

Anonymus. 

(7)    r\ EbtbP  an  erecuto?,  tlje  Defenoant  pleaOS,  tbat  tbe  Plaintiff 

Lit.sea.198.  \j  tuas  an  Alien  nee  at  Gaunt,  unOer  tbe  obeOience  of  Philip,  fting 

por.  68  j.     of  Spaitl5  encttlj,  of  tfie  0Ueett  x  ano  it  teas  beio  a  gooo  piea,tljougft. 

tbe  action  teas  fyougbt  as  Crecuto? ;  ano  tljougb  no  tears  teas'p?o- 

ciaimeObetteeentijis  ftingoom  ano  Spain,  bpreafon  of  open  acts 

t&atljeoio  asanenemp* 

Green  s  Cafe. 

C  8  )        A  Ction  UpOtt  tbe  Statute  Of  Winchefter ;  ft?  tljat  Otte  Brook  giS  Jer,- 

X\.  bant  teas  robbeo,  ano  alieOges,  tljat  tfje  Plaintiff  §imfelf 
came  before  a  3luttice  of  peace,  ano  teas  fteo?n  acco^Oingto  t&e 
Statute  of  27  Eiiz.  ano  after  toOict,  it  teas  allebgeo  in  arreff  of 
3lu0gment,  tbattlje  ©erbant  teas  to  be  fteo?n,ano  not  tlje  Rafter, 

1  cr.38.v.336.  anO  fo  teas  the  opinion  of  the  Court*  ifo?  tbe  ferbant  migftt  Itnote 

2  cr.  224.     tbe  perfons  te&en  tlje  ferbant  teas'  robbeo,  ano  tlje  gaffer  teas 

not  in  companp  *  ano  tfie  intent  of  tlje  Statute  i$,  tljat  be  tbat 
ftao  notice^  ujaii  be  fteoan*  ann  t&eteupon  tlje  3iuogment  teas  ffaio* 

Beafe 
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Beafe  verfus  Draiton. 

DEbt  upon  an  flDbligation :  Cfje  conoitfon  toas,tljat  if  J.  s.  malte0    c  9 ) 
an  alligation  to  tlje  plaintiff  befo?e  Michaelmas,  tljat  tljcn,qtc* 
tijcDcfenOant  pleaoeo,  tljat  J.  s.  mane  tlje  Obligation,  ano  fealeo  Ante  H. 
ano  nelioereo  it  to  another  ass  ljisDeeo,to  tlje  ufe  of  tlje  plaintiff* !  cra9.20.77. 
8no  it  mas  aojuogco,  tljat  it  toas  no  performance  of  tlje  conoitfon  5 2   •  57°* 
fo?  tlje  meaning  toas,  tljat  itnjouio  be  a  0:000  Deeo  to  tlje  Plain* 
tiff,  ano  perljap0  tije  otfjer  toill  not  oclioer  it  to  tlje  plaintiff* 

Hare  and  three  others  verfu$  Celeyjnt.  Hill.  30  Eliz, 

TRefpafsfo?  b?eafting  tfjeir  Clofe  calleO  church-field,  ano  metes    ho) 
anobounO0it*  €Ije  3lutp  fino  a  fpecial  (Herniay  tfjat  tlje    I 
place  toijere  toa0  fifteen  acres  n>ing  in  afieio  caf  leu  church-rieid,aiai 
mereo  it  op  otfjer  meres  aim  bounos  tljat  toere  mentioneo  in  tfje 
neto  3ffignment,  of  into  Hare  toas  feifeo  in  jFee,  ano  eas  export 
to  tfje  otljer  tlj?eeto  foto  at  ijalfs,  fcii.  cijat  ije  ujouio  fino  one  ijalf 
of  tlje  ©eeo,  ano  tlje  otljer  tlj?ee  tlje  otljer  ljalf,anO  ujouio  manure 
tlje  lano  5  ano  tljat  Hate  fijoulO  Ijaoe  one  mopetp  of  tlje  <2p?afn  tfjere 
grotoing  toljen  it  toas  reapeo,  ano  tlje  otljers  tlje  otljer  mopetp  i 
ano  after  tlje  lano  toas  foton,  a.  entreo  bp  tlje  commano  of  tfjc 
Defenoant,  ano  fpoileo  a  great  part  of  tlje  Co?n *  (Upon  toljfdj  _  . 
entrp  ano  fpoiling,  tlje  action  toas  b?ougljt.  1.  fatter,  3if  church- loIt- ,7°- 
field  being  fouuo  to  be  a  great  fieio,  in  toljiclj  Oiuers  men  ijao  inter* 
eft,  if  tlje  fifteen  acres  in  it  map  be  calleo  church-heid ;  ano  as  to 
tljis  tlje  Court  fpafee  little*  2.  fatter,  |f  tljis  erpofing  tlje  lano 
to  Ijalf,  be  not  a  leafe  of  tlje  lano  •■>  fo  a?  tlje  action  toas  to  be 
fc?ougljt  in  tlje  name  of  Hare  ano  tlje  tljjee.  3-  ^omitting  it  toas  a 
Jleafe,  if  Hare  be  not  Cenant  in  Common  toitlj  tfjem  of  tbe  Co?n, 
fo?tlje  mopetp  of  tljat  toljiclj  toas  foton,  toas  fjfs;  ano  tlje  Court 
IjelO  it  no  leafe  of  tlje  lano,  but  otljettoife  if  it  be  fo?  ttoo  0?  tfj?cc 
crops  *  3no  tljetefo?e,  as  to  tlje  breaking  of  tlje  Clofe,  Hare  onfp      . 
toas  to  b?ing  tlje  action ;  ano  a0to  tljefpoiling  tlje  <&om,  tljep  £°oL,t-  I?8a- 
ougljtto  jopn,  being  Cenants  in  Common:  015111111  tljat  tljep  topn-  r^P'554' 
eo  in  tlje  action  fo?  Drafting  tlje  Clofe, .  toijeteas  fje  ougljt  to  Ijaue 
b?ougljt  it  alone  5  it  toas  aojuogeo  tlje  aurit  ujouio  abate* 

Higgins  verfus  Mill's  Cafe  in  Cancellaria. 

TIM  Cafe  toa0  referreo  to  Anderfon  ano  Waimfly  out  of  tlje  C&an*  0  r 
cerp,  tlji0  Cerm*  Higgins  being  poflefleo  of  a  Cerm,  oebffetfj 
6i0Cerm  to  Elizabeth  lji0C£Iife,  ano  to  Edward  ijis -son,  fo?tfjeic 
lioes;  ano  after  to  Humphrey  bis  ©on,  ano  tlje  Ijeirs  males  of  ljf0 
boop,anooieo*  Elizabeth  ano  Edward  entreo  bp  fo?ce  oftljcSDeoife, 
ano  Oieo*  Humphrey  foio  Ijis  iitteteff  of  Ijis  Cerm,  ano  Ijao  iffue  John, 
anO  Oieo*  John  men  fo?  tlje  Cerm  >  ano  tfjep  certifieo  tfjeir  opini- 
ons unoer  tfjeir  ljanOS,tljat  John  ijao  no  rigljt  to  tlje  leafe*  Anderfon 
OiO  not  njetolji0tealon,but  Waimfly  ujetoeo  ijis  reafon  to  be,fo?  tljat 
John  cannot  claim  it  as  Ijeirmale,  fo?  tljat  is  not  gooo  to  conoep 

tlje  Ilttereff  Of  a  Cerm  tO  fjl'm*  V.  Leonard  Loves  Cafe,  i  o  Co.  ad  finem*   Co.  10. 87,  b. 

Termipo 
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Garrets  -verfus  Fulwood. 

co     Y%M&Wi}bptl)z  Court,  t&att&e  Statute  of  5  Eliz.  cap.  23. # 
1  cr.  197.     I  to  be  intended  not  only  of  Crcommunication  fo?  crrmmal  cau= 
JL  fes>  out  fit  any  otljer  &uits  tgere  fo?  legacies,  p?obate  of 
WOUSy  Citfjes,  o?  ot&et  caufe  tljere* 

Matthew  verfus  Harfal,Int.  Mich.  30  &  3 1  Eliz.  Rot.4^, 

(2)      £  Rror  Of  a  3fU0gtttettt  fit  E  je&ione  firms  Of  a  IjOUfe  t'tt  London,  fobete 

C  3ludgment  ms  upon  conftfllon  of  t&e  Defendant*  tfitffCrro? 
affigned  ma&Cljat  a  ©ant  of  3Ittquirp  of  Damages  toas  awarded, 
and  no  dap  gtoen  to  an?  of  tlje  patties  ta  be  tljete  at  tlje  time  of 

tfie  tetllttt  J  fO?  tge  CltttP  Otlg&t  tO  be,  Ideo  dies  datus  eft  partibus  pre- 
dicts, 0?  at  leaff  to  t&e  plaintiff;  fo  t&at  be  migljt  tfieit  p?ap  Ijtg 
judgment,  sed  non  allocatur :  jf 0?  tlje  Defendant  is  not  to  ijabe  dap, 
and  tlje  plaintiff  is  to  attend  at  m  peril ;  and  fo  is  tlje  coutfe  itt 
Ante  75.      tlje  Common  Pleas,  but  ft  is  otfjertoife  in  tbe  Queens  "Bencfi* 

CfjefeCOttOCttOJ,  tfie  3lU0gmettt  tDaS,  Cljat  Recuperet  pofleffionem 
termini  prsedicli,  luljere  it  UjOUlO  tt  Quod  recuperet  terminum,  and  fO  ate 

all  t&e  TSoofts t  TBut  tlje  Court  beio  it  all  one;  fo?  ass  in  a  Eeai 
action,  Ije  is  to  recooer  @>eifitt;  fo  in  a  perfonal,  ije  is  to  recover 

pOireffiOtt,  anO  tlje  Milt  iS  Habere  facias  pofleffionem,  and  tlje  JlUdg* 

ment  Ms  affirmed* 

Long  verfus  WoodlirTe. 

r  a )    T\Eht  uP°tt  att  Obligation,  ftrtjiclj  bo?e  Oate  in  May,  3  o  Eliz.  and  it 

v  * J    LJ  ms  fo?  payment  of  a  letter  fum  in  December,  3 1  ehz.  Cfje  De* 

fendant  pleads  payment  in  December,  30  Eliz.  aceo?ding  to  tlje  con- 

2  Cr.  43*.       OitiOtt,  tDljeteagS  it  fljOUlO  be  December,  3 1  Eliz.  3|lIUe  MS  jOPtteO  Quod 

non  foivit ;  and  at  tlje  Nifi  Prius,tDe  Defendant  did  confefs  toe  Action, 

Scit'  quod  non  poteft  dedicere  actionem  quin  non  fblvet.    Harris  ©etjeant, 

mofced  in  atrett  of  3iudgment,  t&at  tljis  being  no  iffue  tlje  confen> 
on  tljat  be  bad  not  paid,  is  not  material >  and  fo  judgment  cannot 
begibenfo?  tlje  plaintiff :  T5ut  tlje  Court  field,  ttjat  fie  basing 
confeued  tlje  action,  tlje  foo?ds  Quin  non  foivet,  are  not  material,  but 
fttrpiufage ;  and  it  ajali  be  adjudged  upon  fifs  confeflion,  and  tlje 
Plaintiff  Dad  judgment 

Hill 


Elizabeth je,  in  Communi Banco.       145 


Hill  verfus  Temped,  &  Rainsford  verfus  Mallet, 
Int.  Trin.  3 1  Eliz.  Rot.  811. 

ERror  of  a  SjuUffmcitt  in  t&e  Common  Pleas  in  Crefpafs  of  QBat*  C  4 ) 
terp,ano  tljis  toajs  after  CSerHict*  Cijefirff  Crror,  t&at  tlje 
Cntrp  ioas,  Cfjat  tlje  Defendant  appeared  per  Higgins  Attumatum 
iaum,  leaoing  out  W  CfjJflfiait  name*  2.  error,  tljat  after  ttjeiflue 
ano  duitingas  atoatoed,  tlje  Action  being  brougljt  againft  hhi  and  J.  & 
T.s.  died  before  tlje  laft  continuance ;  and  judgment  foas  giben  onlp 
agatnff  hhi:  out  to  tljis  laft  €tror  it  tuags  Jjeld,  tljat  t|jc  fiBrit 
fijould  not  abate,  butitfljallffand  againff  tlje  @>uroibor,  and  toe  Port.  574: 
tfltte  toell  tried,  alttjouglj  tfjat  out  oneoftljem  lining,  4^7.7- 2  IStefe. 

Dyer  175.  tO  tlje  fitft  €tt01  vide  poftea  \\\  fljiS  tetttt*  po«-  *$& 

Hadman  and  Green  verfus  Ringwood. 

Tl)t  Platntlff0  30  CljUrcljfoarOenS  Of  Hotherfton  fit  Norfolk,  ( 5  ) 
brougljt  Crefpafs  for  taking  of  a  QBeil  out  oftlje  C&urclj  in  *&>  «7* 
t^e  time  of  tfieir  preoeccffa$,anOintrutijit  foasin  tlje  time  of  Ed.& 
in  ttje  Kefceiltonof  Rett  tljere;  upon  not  guilty  pleaded,it  teas  founn 
againff  toe  Defendant,  ano  50  1.  Carnages  giuen;  Godfrey  mobed, 
tfjat  tljis  Action  dottj  not  lie  op  tlje  ©ucceflo?  of  tlje  Cburclj  Mat- 
dens,  for  tljep  are  not  incorporate  bp  tljat  name,  out  tlje  Prede* 
ceOo?  op  teafon  of  Ijtjs  poffeiuon  ougijt  to  o?ing  tlje  Action,  &  moritur 

cum  perfona  19  H.d.d.Coke  contra,attd  relied  UpOU  Fitz.N.B.pi.  &  8  Ed.4.<5. 

for  otberfoife  no  remedp  for  tlje  torong,  for  tlje  Predeceffo?  Cljurclj* 
Oiacoen  cannot  ijaoe  actionals  time  being  paft;  ana  fo  prima  facie 
toe  3iuftices  did  conceioe,  for  tlje  @>ucceuor  ujail  babe  account 
againft  tlje  Predeceffor*  vide  poftea,  Paf.32.  piadto  n. 

Damport  verfus  Thatcher. 

ERror  of  a  judgment  in  ttje  Common  Pleas  in  an  Action  of  debt,    c  O 
and  upon  tlje  judgment  in  tlje  Scire  fac'  tljat  timed  upon  it*  3nd  Poft.  2 1  ^ 
tbeCrror  affigned,  and  upon  toljictj  tlje  Plaintiff  telied,tuas,  tljat *  Cr^' 
tlje  judgment  is  entted,  vifispramiffis  videtur  curiae,  tljat  tlje  Plaintiff 
fljall  recober  bis  Debt  5  and  a  mucij  for  damages  ano  cofts  de  novo 

adjudieatis,  U)ljiclj  foaS  etrOtteOUS,  for  it  IS  bUt  a  videtur  curiae,  or  ttje 

opinion  of  tlje  Court,  ano  no  judgment  bp  ttje  Court,  ano  tljeit 
ttje  judgment  fubfequent  upon  toe  Scire  fax'  i$  erroneous*  TBut  toe 
Court  beio  ttjat  toe  firft  judgment  tuas  not  erroneous,  but  toat  no. 
luogmentftias  gwen,  anotoen  tfje  auogment  in  t&e  scire  fadas  is 
ertoneous,  ano  ttjerefore  ttjep  reberfeottjat;  but  as  to  t&e  firff, 
ttjere  being  no  juosment,  tljep  couio  not  juoge  upon  it  %  ano  ttje 
partpljao  no  remeop  upon  it,  for  it  cannot  be  remanoeOtotijep0ft,2^ 
common  place,  to  ijaoe  iuogment  tfiere  gtoen,  but  |je  muff  com-- 

meUCe  tJlS  fUit  de  novo.  V.poitea,  33  Eliz.  Hill,  placito  t©« 


Lucjf 
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Lucy  vet-fa  Fifher,  P.  3 1  Eliz.  Rot.  311. 

c  7 )  T>  EPlevin :  iTo?  tafeine:  of  810  Welding  tit  a  GElore  of  fide  tog  of 
XV  iLattti  t'tt  Sporki  tlje  Oefcrttiaitt  made  conufans  as;  Q3aiiiff  of 
Ph.  Audicy  Cfq;  in  tlje  place  ttifiere,  $c*  fo?  tljat  one  George  ixther  mass 
tfiereof  feifed  tit  JFee,  and  field  tfiem  of  tfie  fafd  p.  a.  as  of  fits  $?9an-- 
no?  of  Eafthaii  intfie  fame  Count?  by  fealty  and  tent  of  eigfiteen 
pence,  and  otfier  fcrbiceg,  anO  fo?  tlje  faid  tent  atteat  made  conu- 
fans ass  'Bailiff  of  tlje  faid  Philip,  as  in  tljofe  ILandss  field  of  fiim  j  tfie 
Plaintiff  traberfed  tfie- tenure  of  tfie$f)amto&  and  being  at  tffue  it 
mass  found  fo?  tlje  Plaintiff*  Tanfieid  mobed  in  atreff  of  judgment, 
tfiat  it  foassmif  tried,  fo?  tlje  ifftte  being  if  tlje  land  in  spork  foere 
field  of  tfie  $)9atmg?  of  Eafthaii  in  tlje  fame  County,  tfie  trial  ottgfit 
to  be  bp  a  3lury  of  ootlj  CIHI0 » and  fiere  tlje  venire  facias  toags  afcmrded 
Ante  1 14.    de  v-lcinet0  Sporje  rjnipj  %$}  f0  ft  ^ag  adjudged  uetnieen  Richmond  and 

Webb,Antea  114.  2.  €rception,tljat  fie  alledged  tljat  o.  Lether  field  tfie 
land,  and  aftertoardss  abotoss  ass  upon  tlje  Statute,  iufifcfi  iss  not 
-  good  5  fo?  uifien  Ije  meddler  toitfi  tlje  name  of  tlje  Patron,  fo  ass  fie 
taftess  conufans  of  fiim,  Ije  ougfit  to  abato  on  turn  up  tlje  Common 
lafo,and  not  upon  tlje  land  op  tlje  S>tatttte,lmt  fo?  tljat  tlje  Court 
field  it  ioell  enouglj&ut  ag  to  tlje  firff,it  unig  a  mif  ttial,fo?  tlje  venire 
p?opetly  ougfit  to  be  of  tlje  SSanno?,  and  of  tlje  place  bjfiere  tlje 
landlietfi  ■■>  but  tfiey  gabe  day  obet  to  adbife* 

Crickmere  verfus  Paterfon,  Int.  Tr.  30  Eliz.Rot.  568. 

r  8 )    TRefpafs :  (Upon  fpecial  decttfct  tfie  Cafe  toass,  Docking  feifed  of 

,  roi.  410.  i.    x   lands,  and  fiabing  tffue  tfoo  daugfiterg,  debifed  tfie  land  to 

co.Lit.23*.b.  tfieelbeff  andfiet  fieirss  that  (he  pay  to  heryoungeff  fillet  yearly  tfiitty 

pound,  tfie  queffion  mas  if  tfiiss  toae  a  condition;  and  all  tfie  3luffi- 

poft.  20$.     cess  field  it  frag,  fo?  fo  iss  tfie  intent  of  tfie  Debifo?,  and  otfiertotfe 

tfie  youngeff  Met  fiad  no  remedy  fo?  tfie  Eent ;  and  Wray  and 

Gawdy  field,tfiat  if  tfie  foo?dss  mere  paying  tfiirty  pound  to  fier  fitter, 

Pofl.  378.       tfit'g  Clearly  l$  a  Condition,  aitd  fO  ea  intentione,  O?  ad  affe&um,  attd  fit'0 

intent  appeating,  tfie  lato  ifiall  fo  adjudge  it ,  and  tfiat  tfie 
pottngeff  daugfiter  migfit  enter  upon  a  moiety,  fo?  lofiicfi  tfie  natan 
toag  b?ougfit,  and  it  mas  adjudged  acco?dingiy,  v.  coke's  Littleton 

236.  b. 


Warde  verfus  Blunt. 


(9) 

Pod,  454.43s 


Action  upon  tfie  Cafe  fur  trover,  and  fuppofed  tljat  fie  bias*  poflef* 
fed  of  oibetss  loaoss  of  Co?n  and  l^ay  at  h.  m  tfie  County  of 
48$.  m.  and  tfiat  tfiey  came  to  tfie  fiandss  of  tfie  Defendant  bp  trover, 

Yew  III'  and  fie  conbetted  tfiem  to  fifss  ofon  ufe ;  tfie  Defendant  pleaded 
■  .  74,  tfiat  befo?e  tfie  trover  fie  tiiais  feifed  of  cettain  land  in  Burton  in  tfie 
County  of  Stafford  m  jFee,  and  tfie  Co?n  and  |)ay  tuais  groioing 
upon  tfiat  land,  and  fie  cut  tfiem  asfiiis  p?opergood0,  andtoasf 
of  tfiem  pofleffed  till  fie  loff  tfiem,  and  tfiey  came  to  tfie  fiandjs  of 
tfie  plaintiff  by  trover,  and  fie  toff  tfiem  again,  and  tfiey  came  to 
tfie  fiandg  of  tfie  Defendant,  and  fie  concerted  ass  it  drag  jafofui 
fo?  film  to  do*  ^nd-upon  tfiiss  tfie  Plaintiff  demurred  in  lain, 
foa  tfie  Plea  amotrnt?  but  to  tfie  general  m\z,  and  tfitg  cauie 

tow 
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toais  fljeton  ft?  Demurrer*  'Egertoh  mooeo,  t&at  t&e  plea  amounts* 
to  t&e  general  31ffue,  ft?  it  10  no  mo?c  tfjen  tljat  tljep  toere  &10  Pro- 
per gooo0,  anH  tljen  &e  oug&tto  pleao  non  cuip,  anoif  itbea  plea, 
Ije  oug&t  to  trailers  toitijout  tljat  tfjep  tuere  tlje.ffootua  of  t&e 
4paintiff,  ft?  tlje  plaintiff  Oeclaretlj  tljat' tljep  &ere  &t0  proper 
00000)  ano  Ijeougljt  to  anfuietit,  .25 Ed.  3.?.  22  Ed.3.^8. 3o-Aff.22. 

1 1  H.  4.  78.  Atkinfon  contra,  aitfjOUg&  t(j!0  plea  antOHitt0  btlt  tO  a  gC= 

netal3iffue,  pet  Ije  ujouio  not  ijaoeocmurreo,  butougljtta&aue 
moueo  tlje  Court,  (?H.6.n.  1pH.tf.210  tljat  &e  fljouiopleao 
anotljcr  plea,  0?  a  nihil  dick  be  entreo  ;  ft?  Demurrer  being  jopneD 
upon  it,  tW  »«s  confeffeO,  ano  t&cn  it  10  to  be  aojuogco  ft?  tlje  De* 
fenoant  5  but  t&e  Court  ijeio,  tljat  inafmuclj  m  tlji0  tis  tlje  fpecial 
caufeujetonupontijeoemurrer,  iti0gooo,  anotljen  fljalliieao* 
tuogeo  ft?  t&e  Plaintiff,  ano  afterttmros  t&e  plaintiff  ljao  juog< 
incut* 

Simms  verfus  Weftcott. 


(10) 


Asfumpfit.  dje  Plaintiff  oeclaregt&at  in  confioeration  t&at&e 
at  t&e  repeft  of  tlje  Defenoant  f&oulO  matrp  Elizabeth  t&e 
oaugljtet  of  tlje  Defenoant,  fje  affumeo  to  pap  &im  tljitteen  pouno 
fit  fljilling0  eigfjt  pence  after  marriage  to&ettreGuireo,  anflfljoutti 
•&aoe  all  t&e  ipempe  grofoing  upon  fucfj  jLanO,  ano  uiouiogiue  ?>im 
aTSeo,  anooioers  ot&et  tljing0  t&ereerp?effeO;  ano  alleOgegin 
fafto  t&at&e  ljao  marrieo  tlje  faio  Elizabeth,-  ano  t&e  Defenoant  &aO 
not  paio  tlje  tljitteen  pounp  fit  ujiliing0  ano  eig&t  pence,  no?  an? 
of  tlje  otljer  tljing0 ;  tlje  Defenoant  pieaO0  a  fpecial  plea,  ano  tta- 
fierfet&  &e  OiO  notaffume  modo  &  forma.  c&e  3iurp  founo  Ije  affumeo 
to  pap  tljirteen  pouno  fit  fljiliings  ano  eig&t  pence,  but  OiO  not  afc 
fume  any  of  tlje  otljer  tljings*  ano  31  ntooeo  tljat  tlje  (UerOict  toajs 
founO  ft?  tlje  Defenoant,  ft?  toljen  t&e  plaintiff  Declares  of  an 
Mumpfitto  00  Oiuerg  t&ing0,  ano  t&e3iurpfino  6e  affumeo  to  00  Poft.292. 
onlp  one  of  t&em,  tlje  Plaintiff  &at&  faileo  in  t&e  Affumpfit 5  fo? 
fje  oug&t  to  ujefo  tlje  trut&  of  &i0  cafe,  ano  not  to  oarpfrom  it* 

anO  (Otija^ttje  Opinion  Of  Wray,  Shute  attO  Clench,  Gawdy  contra,  finO 

CtteO  32  H.  8.  Br.  verdift  po.  Oi3Ut  Wray  faiO  tljat  OBOOfc  &H&  ttO  lUtO,  Ante  79.  gos 

ano  t&e  contrary  ijao  been  aojuogeo  in  t&fts  Court  ■■>  ano  after* 
toatosi  Gawdy  being  abfent,it  foag  aojuogeo  ft?  t&e  Defenoant,  but 
t&e  Court  ailotoeo  &im  no  €ott$,  ft?  wray  raio  t&at  toasf  in  t&etc 
tifcretion* 

Lembro  &  Hamper. 

Tfyzy  tuete  inOirteo  ft?  peri  utp  upon  t&e  statute  of  5  Eiiz.p.  tan-    ft  1  > 
fend  took  etception  to  t&e  CnOictment,  in  t&at  it  &ra&  faifoSc  foa.  ao** 

corruptive  depofuere,  but  UOt  voluntarie  i  anO  alt&OUglj  at  t&e  ettO  Of  t&e  2  Cr*  «*** 

CnOiCtttieUt  it  i0,  &  fie  voluntarium  commifereperjurium,  ])Zt  t&i0  Oflt& 

not&elp  it,  ano  fo?t&i0caufet&ePUiereoifc&argeOi  ano  oaWdy 
faio,  alt&ottgij  t&e  (HetOict  paf0  againff  t&at  ui&ic&  t&e  £Oitnef0oe* 
pofet&j  ft  m  no  action  ifet&  againff  &im,  yzt  &e  map  be  Cnoicteti 
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Rithers  Cafe. 

C12)  rjC  foas  enOicteli  of  petjutp,  fa?  petjutp  commttteD  fit  &is  m> 

3  ion.  166.  Vl  ffoet  in  t&e  ©tar.C&ambet,  aim  upon  W  examination  to 

Yeiv.  iao.  3jntetr;ogato?fes  t&ete ;  ano  becaufe  t&efe  matters  arc  not  foit&in 

Ante  1 37.  t  jjc  g,tatttte?  f0?  ^e  toas  not  e*amineo  as  a  anitnefs  bettoeen  ttie 

partfeiSj  ItO?  in  perpetuam  rei  memoriam,  &etDaS  OtfC&atgeO* 

Lanes  Cafe. 

c  1 3 )    rj  €  foas enOicteO  of  petf  utp,fo?  t&at  upon  an  ifltte in Otc& matter 
n.  bettoeen  patties  w  Oio  falflp  oepofe  fuc&  a  t&ing,$c*  but  fljetn- 
Ante  I37.     £tlj  not  &oto  t&e  ifflie  toas,  no?  goto  tlje  Oepofition  trench  to  t&e 
point  of  t&e  iuue,  ano  &e  toas  Oifc&argeo* 

Burtons  Cafe. 

f  14)    rj€  toas  enOicteO  as  a  Common  'Barreto?  contra  formam  statuti, 

tl  Coke  took  exception,  t&at  tljete  10  no  statute  t&at  makes 

t&is  an  offence,  out  it  toas  at  Common  lato,  ano  t&e  statute  of 

34  Ed.3.  ootfj  not  make  tW  an  offence,  out  appoints  a  pumi&menfe 

1  cr.  340.    out  it  mass  &elo  0:000,  fo?  fo  ate  man?  p?efioents* 

Sir  Rowland  Haywards  Cafe. 

( 1  <: )      O  ®  to*  enOiCteO  fO?ffOpptttg  Of  a  ^igljtUaP  ad  nocumentum  dimfo- 
v      n.  rum  ligeorum  Dominas  Regina?,  aitO  becaUfe  tt  M$  HOt,  all  tlj6 

£Uieens  liege  people,  &e  toas  Oifc&argeo* 

The  Lord  Dacres  Cafe. 

(16)  rr €■  bas  enOicteO  fo?  enctoac&ing  upon  tlje  $>ig&foai>,  ano ejecep- 
Ll  tion  taken,becaule  it toas not  etp?effeo of  to&at place &e toas; 
Sed  non  allocatur,  fo?  p?ocefs  of  Outiarp  iiet&not  againfl  ijtrn,  Out  01= 
flee©  5  ano  fo  it  teas  tuleo  in  t&e  JLo?o  Pagetts  cafe* 

Bullen  uerfws  Grant. 

(17)  T'Refpafs :  c&e  Cafe  upon  eoiOence  teas,  Hugh  Buiien  fat&et  of  t&e 

1  paintiff  being  a  Copp&oioet  in  jfee,  futrenoets  t&e  lanu 
to  t&e  ufe  of  &is  laft  ©Bill,  ano  Oeuifet&  it  to  &is2Hife  fo?  life,  re< 
mainoet  to  g.  &isfonintail,  temamoettoT.&is  fan  in  tail;  t&e 
jlo?oaomit0M.  ano  aftettoatosaomits  G.t&e  2Bifeoiet&,  g.  oietft 
toit&out  tflue,  t.  is  aomitteo  ano  fuctenoets  to  t&e  ufe  of  t&eDe* 
fenoant,  anOOiet&  toit&out  time;  t&e  Plaintiff  befo?eaomittance? 
being  &eit  at  Lato  to  h.  b.  entetSj  ano  upon  anOuiier  o?mgs  ttefc 

Ante  90.  pafs*  i.  3lt  toas  &elO  per  curiam,  t&at  t&e  fjcic  map  entet  toit&out 
aomittance,  fo?  Wray  faio,  to&en  t&e  futrenoet  is  to  t&e  ufe  of  &i$ 
laff  Ml,  t&is  at  fitft  i&  t&e  to&ole  jfee ;  Out  to&en  &e  oe»ifet&  t&e 

port.  442.     jLanO  fo?  life  0?  in  tall,  ano  oot&  not  meooie  tnit&  t&e  reoetfion,  op 

co.  4. 2?.  a.  t^  t^e  wtetfion  netier  paffeO  out  of  &im  to  t&e  £o?o,out  Defcetttws 
to  W  &eit,ano  &e  fljall  &aOe  it  toit&out  mv  aomittance*  2.  jt  tuas 
&elo  t&at  a  futtenoet  of  Cenants  in  tail  i$  no  Oifcontinnance,  tx* 

pod.  484.    cept  tie  (uftom  &e  fo  >  ano  alt&oug&  it  toas  mooeo,  t&at  t&ete  can 

be 
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be  no  effate  tail  of  a  Coppfiold,  etcept  it  be  ffiefon  tfiat  tyt  Hands  Pon.  307.37*. 
Dad  been  giben  fo,and  aimaps  entoped,  and  tfiat  afterwards  it  bad 
Been  entoped  bp  tfiem  tit  tfie  cemaitmec  and  reberfion,  and  tfiat 
tfieir  alienations  did  not  ufc  to  bind,  $c*  fo?  otfierftnfe  it  fijall  be  in- 
tended a  fee ;  pet  tfie  Court  held  tfie  contrarp,  tfiat  it  ffiall  be  in-  co.  ut  ,*o.b, 
tended  an  effate  tail,  except  t&e  contrarp  be  ftjebm,  and  tfiat  it  is  an 
effate  tail,  ano  fo  alfoaps  ufeo» 

Hedd  verfus  Chalener. 

Tfyz  cate  toas,  a  Feme  Coppfioldee  tafces  husband,  fofiieb  let  tfie    C1 8) 
land  fo?  more  pears  than  tfie  cuffom  dotfi  warrant  5  tfie  que- 
ftion  urns,  if  tfiiS  be  a  forfeiture  to  fans  the  QBift,  as  a  condition  in  n  n 
iato*  Wray,  if  tfic  ipusbano  oenietlj  to  pap  tfie  rent,  0?  to  00  fuit  at Pofh  $0^ 
Court,  tfiefe are prefent forfeitures,  fofiicfi  ffiailbmd  tfietnife,  fo? 
tfiep  are  tfiings  tfiat  tfie  io?d  muff  of  neceifitp  fiabe ;  but  a  leafe 
ig  no  great  p?ejudice  to  tfie  lord,  and  it  is  good  to  adbife  of  it  i  * Cr-  ?• 
6ut  shuriey  ano  Tanfeiid  fatu  it  ftatb  been  adjudged,  tljat^Uaffe  is  a  Co-*a7-a- 
forfeiture  fofiicb  (ball  bino  the  iKftife* 

Muftard  verfws  Hopper. 

AsfumpGt:  Che  Plaintiff  declares  tfiat  in  eonfideration  tbe    Cl5>) 
Defendant  ffioulo  enjop  fucfi  goods,  $ c*  be  toould  pap  the 
partp  25 1.  tbe  3lurp  upon  non  affumpfit  find,  tfiat  fiepromifed  to  pap, 
if  fie  enjoped  fucfi  goods,  $c*  and  it  teas  adjudged  fo?  tbe  Defen- 
dant, becaufe  tfie  plaintiff  declared  of  an  abfoiute  p?omife,  and  tbe  ADtc  7# 
2urp  find  a  conditional  promife. 

Bradburne  verfm  Eliz.  Bradburne. 

Asfumpfit,  t\)t  Court  field  uifiere  tbere  be  dibers  confideratfons    C20) 
ailedgedbp  tfie  plaintiff,  and  fome  are  ftibolous  and  boid,  2  cr.110.rj7; 
pet  if  anpof  tfiem  be  good,  the  plaintiff  ihall  recoben  and  it  was Po11,7  59,848* 
10  adjudged* 

Roylc  verfus  Bagfhaw. 

Asfumpfit,  and  declares  tfiat  in  eonfideration  tfiat  be  at  tbe  re-    (*  0 
queft  of  tfie  Defendant  foould  oeliber  as  manp  quarters  of 
$&ault  to  J.  s.  to  bis  ufe,  as  be  toould  receibe  and  babe,  before  fuc& 

a  da?,  tfie  Defendant  pronUfed  tO  pap  tales  denariorum  fummas,  dee. 

before  m  ifitff  dap  of  Auguft.  and  alledges  M  fefto,  tfiat  be  delf- 
Uer'd  fo  manp  quarters  of  ipault,  viz.  eacb  of  fucb  balue,  $c*  and 
tipon  non  affumpfit,  fo?  part  and  papment  pleaded  for  tbe  refidue,  it 
loas  found  againft  tbe  Defendant  Lewis  mobed  in  arreff  of  3ludg- 
ment  1.  31t  i$  not  alledged  to  fobom  tbe  ntonep  ujould  be 
paid,  fed  non  allocatur  i  fo?  it  fljatf  be  intended  to  tfie  plaintiff*  r  cr.  77.  - 
2.  €be  promife  i$  incertain,  fo?  be  dotb  not  promife  anp  fum, 

bttt  tales  denariorum  fummas,  btlt  faitfi  ttOt  tOfiat,  $C+  fed  non  allocatur, 

fo?  Wray  faio,  tufien  tbe  plaintiff  aftetfoaros  fljefus  tbe  balue  of 
cberp  quarter,  it  fljaU  be  intended  fiefljail  pap  acco?ding  to  tfiat  icr.77-* 
tate5  and  fucb  general  affumpfit  is  good*  3*  Cfiere  are  ttuo  ittut8, 2  <*•  253. 
one  papment,  otbec  non  affumpfit,  and  tbe  3furp  find  fo?botfi,  quod 
affumpfit,  bj|)ere  t&ep  ujould  find  fo?  one,  fie  did  not  pap,  and  fo? 

tfie 
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tije  otljet*  tbat  be  Affl  alfume,  but  becaufc  upon  tlje  Dorfc  of  tfjc 
poika  it  appearefl  tljat  tljc3lurp  fttmobatfjiu~uc0nfjatnff  tbeDefen* 
Ante  us.  aant,  anfl  it  10  but  tlje  mtfp?iftcn  oftfte  Clerk  of  affi?e0,  t&e  &e* 
co?A  toasi  rebailefl  to  fjtni  to  anienn  it,  to&tclj  be  flic,  anfl  t&e  plain* 
tiffljafljuflgment* 

Sir  Anthony  Sturleyn  verfu*  Albany,  Hill.  3 1 .  Rot.  66%. 

(22)      \  sfumpfit :  €&e  plaintiff  Declare  t&at  t&e  <£arl  of  Arundel  grant* 

Ante  «7.  /x  co  to  ijtm  a  Eent  of  fotfp  pouno  out  of  t&e  ^anno?  of  vvhk- 
tington,  anfl  after  conflep0  toe  latino?  to  t&e  Defenant  anti  W 
$eir0,  ano  t&at  &e  24.  Mart.  2*  Eiiz,  p?omifen  to  tlje  plaintiff,  tljat 

Ante  «7.  tf  ge  moulfl  ftjefo  &im  a  Deefl  op  uiljiclj  it  fljoulfl  appear  tljat  ije  tunsr  • 
to  pap  tlje  Eent ;  ttjat  Ijetooulo  pap  to  Ijtm  all  tlje  arrearages  of 
it,  ano  all  t&at  fijoulo  bearrcarafter,anfl  alleogest  tljat  Ije  27  Aprfl 
27  Eiiz.  fijefoefl  a  Deefl  to  tlje  Defenflant,bp  bJljicljitappearet&t&at 
Ije  oug&t  to  &abe  tlje  Eent  ■■>  ano  fo?  eigljtp  pouno  arrear  fo?  tiuo 
pearss  laft*  paft,  be  b?ougljt  ljt0  action  1  toe  Defenoant  pieafl0  t&at 
after  tlje  p?omtfe,  viz.  2.  July  22  Eiiz.  tlje  Plaintiff  cntrefl  into  tlje 
#amto?,  ano  let  it  to  J.  st  ft?  pear0;  tlje  Plaintiff  repliet&,  tljat 
1  Decemb.  27  EHz.  tlje  Defenflant  t'centten,  ano  fo?  t&e  arrearages 
after  Ije  b?ougljt  tlje  action,  ano  upon  tlje  re«entrp  tlje  iffuefoag 
jopnefl,  ano  found  againff  tlje  Defenflant*  Gianviic  Serjeant  took  fli* 
Uer0  eeceptioii0  to  tlje  Declaration*  i.  TBecaufe  op  toe  entcpinta 
tlje  spanno?,  tlje  p?omife  mijiclj  tuass  6efo?e,  and  tlje  action  upon  it 
10  CuuienAeA,  ano  being  once  fufpennefl,  it  10  gone  fo?  eoer*   Wm , 

«€r?73«  t&e action  10 b?ougljt fo? tlje ttuo  lalf  pear0to&ic&ftiere  after  t&eirc- 
enttp,ft?fti&iclj  &e  &afl  no  caufeof  aaion  befo?e  ■■>  anflt&etefo?e  can- 
not be  fufpenflefl  omnino.  Gawdy,  it  is  not  material  to&en  tlje  at* 
tearages  mere  flue,  fo?  t&e  eaufe  of  action  ct&ep?amifej  ftjastljen 
b  effe,  tnoicb  i'0  fufpcnflefl  if  tlje  caufe  be  fo ;  but  pre  tlje  Affumpfit  i& 
collateral,  ano  10  not  fufpenflefl  bp  tlje  entrp  into  tlje  panno?, 
fo?  it  10  not  tffiungout  of  tlje  llano,  but  if  t&e  Plaintiff  Ijafl  re* 
leafefl  all  action0  befo?e  tlje  Deefl  taa0  ujeton,  anfl  t&en  tlje  Deefl  i& 

co.ut.a91.  b.  ujefon,pet  tlje  Plaintiff  ujoulfl  be  barrefl,  fo?  tlje  p?omife  mas  be* 
fo?et&e  reieafe*  2.  crcept.  OBecaufe  tlje  Deeo  toa0  not  ftjeton  in 
conoem'ent  time,  fo?  it  foa0  fibe  pear0  after,  anfl  fo  Oioer0  arear* 
ages  flue*  Sednon  allocatur,  fo?  it  10  t&e  better  fo?  toe  DefenAaftt, 
toe  longer  tlje  time  10  befo?e  tlje  ttjetoing  of  t&e  Deefl ;  but  ittfc 
momifeoafl  been,  tljat  upon  ujetoingtijeOeefl,  to  pap  all  tljat 
ihoulfl  be  flue  at  Mich,  tljere  tlje  Deefl  muft  be  fljeuiefl  beft?e  Micb. 
3-  Cjrceptton,  toe  p?omife  10,  if  be  fljeto  a  Deefl  b}>  mijicb  it  appear* 
cto  de  ottgljt  to  pap  tlje  Eent,  be  Ml  pap  it,  anfl  tlje  plaintiff 
Qjefretb  tljat  be  fltfl  njeto  a  Deefl,  bp  tobicb  it  appearetlj  be  ougljt  ta 
Me  toe  Eent,  anfl  fo  mzzt$  not  tottfj  thz  confifleratton  j  anc  of 
tbat  opinion  fl)a0Gawdy,  but  tbe  otber  3!ullice0  e  contra ;  ft?  it  i0  in 
tlje  Declaration,  Wth  bp  tbe  statute  10  not  to  be  ouer tijiom  fig 
mult  of  fo?m3  anfl  Co  10  torn  enoug b- 


Dobbins 


Elizabeth je,  in  Banco Reginae.         151 


Dobbins  Cafe,  Trin.  9 1  Eliz.  Rot.  562. 

Asfumpfit :  €&e  paintiff  county  t&at  fo&ereas  &e  claimeO  to  03) 
&aoe  a  title  to  certain  liana  tit  d.  t&e  Defenoant  tit  confine* 
ration  t&at  t&e  Plaintiff  aflitmep  to  afltgn  &fs  rig&t,title,ano  inte-- 
reffi  to  t&e  Defenoant;  &e  atfumeo  to  pay  &tm  fo?tp  pattno,  $c+  ano 
after  CHetDtct  it  tuas  allcogeo  in  Btrefi  of  Sluogment,  t&at  t&ijS 
jmjs  an  unlatitful  confioetationjanoaffattut  tfjc  statute  of  32  h.8*. 
fo?  it  appeatetlj  not  t&at  t&e  Plaintiff  m&  in  poffeffiOtt  op  t&e 
fpace  ofapeatbefoje,  fo  t&at  ije  coulfl  aifign  to  t&e  Defenoant, 
wo?  t&at  t&e  Defenoant  toas  in  potreffion,  tijat  &e  tnig&t  releafe  to 
|fm,  fed  non  allocatur ;  fo?  it  ffanos  inotffetent  fo&et&er  &e  toas  in 
potfcfltonojnot,  ano  a  Declaration  f&ali  not  be  aooioeo,  out  fo| 
great  canfe ;  ana  t&e  paintiff  &ao  3luogment* 

•  White's  Cafe. 

pRohibition.c&e paintiff fugpffs  t&at  &p  t&e ©tatuteof 21  H.8.*.    (24) 
-1  no  ^o?tuarp  f&all  be  pain  but  in  fifc&  places  &>&ere  it  oug&t  to 
be  paiObefo?e  t&e  making  of  t&e  statute,  pet  &e  bias  o?afott  into 
t&e  spiritual  Court  agamff  t&e  fain  Statute,  ano  p?o&ibitiontuas  1  cr.  3*8. 
granteo  s  anxrteve  faio,  fo  itioas  aojttogeo  in  i^ehz. 

Smith  z/erfm  M.  Collins  and  three  others. 

Eje<aioW  firms :  after  ifftte  jopneO,t&e  Keco?0  of  t&eNifi  phus  bias    (2 5)  . 
at  t&e  fuit  of  s.againff  m.  sharpe  ants  t&?ee  ot&ers,anO  founO  fo? 
t&e  Plaintiff  ■■>  ano  t&is  matter  tuas  alt  cogco  in  atreff  of  3[uOgment* 
ano  t&at  t&ete  urns  no  trial  betfoeen  t&e  Plaintiff  ano  Defenoant 

aUO  aOfUOgeO  quod  Plaintiff  nihil  capiat  per  billam. 

Scarlet's  Cafe. 

TRefpafs.  flJetOict  fo?  t&e  Plaintiff  Bartiett  aileOgeO  in  toff  of    (2*) 
3!UOffmeitt,  t&at  t&e  venire  facias  tdaiS,  &  habeas  ibi  hoc  bieve,  aitO 

faiO  not  nomina  pratorum,  fo  t&at  t&e  @&eriff&ao  no  Warrant  to 

impanella  3lUtP,  alfO  it  foaS  libratas  prolibras.  Sed  non  allocatur  i  &e= 

sng  &H't&fn  t&e  Statute  of  jeofails,  ano  it  bias  aojttogeo  fo?  t&e 
paintiff; 

Wiggely  verfa  Bradfhaw,  Hill.  31.  Rot.  406. 

ERror,  Bradihaw  &aO  3iu0gment  to  recooee  op  confeffion  in  Debt,    r^ 
but  &ao  no  tuogment  to  recooer  oamages,  ano  fo?  t&is  caufe    K1) 
t&e  tuogment  bias  te&erfeo* 

Molton's  Cafe. 

Coke  oemanoeo  t&e  opinion  of  t&e  Court  in  t&fs  cafe,  Moiton  (2^ 
being  Cenant  in  Cail,  &ao  ifftte  ttoo  S>o«&  R.anO  1.  ano 
mty.  R.  le&ietb  ttoo  fines  of  t&e  lano,  ano  oiet&  ujit&out  tffue, 
^  °?  W  Jto0  tHtotts  of  Crto?  upon  t&ere  fines s  t&e  Defenoant  to 
t&e  firff  fine,  pieaos  t&e  fecono  fine  not  reoerfeo  •,  ano  to  t&e  fe= 
cono  &e  pleaos  t&e  ficff  not  reoetfeo ;  t&e  quefiion  io&at  in  to  be 
SKeS?"  ?0tt  wag  repip,  t&at  t&e  faio  fine  pleaoeo  in  bar  i$  alui 
moneousj  ano  fo  ato  pour  felf.  7  h.  *  3* 

Befbme 
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(2?) 


Befome  verfm  Crookc,  Trin.  3 1  Eliz.  Rot.  763. 

ERror  Of  a  3IU0gmeitt  gtOCn  fit  Southampton,  fa  Debt  UpOtt  attflDb* 
ligation*  1.  Ctro?,  fo?tljat  at  a  Court  Ijcio  9.  Novemb.  tljeIDc= 
fenoantb?ougljtlji0OUtit  of  p?toile&ge,  ano  tlje  $®apo?  being  afc 
fent,  tlje  I5ailtff0  allofoeo  it,ano  gaoe  oap  ttU  tlje  nert  Court,toijen 
tfje  S)9apo?  being  p?efent  Oio  Oifailoto  it  5  ano  fo?  Default  of  anfiuet, 
nihil  dick  frag  entreo,  toljiclj  Coke  fain  0*10  a  plain  Crro?;  a?  after 
tlje  CHrit  oelioereo  tljep  coulo  not  p?oceeo,  6  h.  7. 6.  ano  if  ft  be 
faiD  tlje  'Bailiff  ate  not  3iuoge0,  ttjen  tljep  cannot  IjoIO  a  Court, 
ana  tljentfje  oap  gioen  op  tljem  10  null,  ano  fo  10  a  £>ifcontf  nuance' 
2.  erro?,  ©per  being  oemanoen  of  tlje  SDbligation  ano  Conoition ; 
tlji0  10  refjearfeO  in  ha?c  verba,  out  arenotentreO;  foi't  appeared) 
not  tlje  Plaintiff  ijan  title,  an*  fo?  tljefe  Caufe0  tfje  3fuogment  $uag 
reoerfeo* 

Palmer  verfus  Thorpe. 

(3°)    T$>e  ^afe  ^  *  A- Iet  $c  2©annc?  of  d  to  b.  fo?  tljfrtp  Peat0« 
1   ano  toe  nert  oap  let0  it  to  anotljer  fo?  fo?tp  pear0,  to  com- 
mence at  Mich,  nert  after  t!je  oate  5  tljeCenant  ootlj  atto?tt ;  tlje 
quettion  foa0,  if  it  be  gooo  grant  of  tlje  reoerfton,  being  to  coin* 
nience  at  a  Bap  to  come*  Gawdy,  a  reuerfionfo?  pear0  cannot  com* 
mence  at  a  oap  to  come,  fo?  tfjen  tlje  ©?anto?  fljall  ijaue  a  leffer 
co.  8. 74.  b.  eftate  in  Ijimfelf*  Wray,  tlje  reocrfion  being  fo?  pear0  10  a  chattel 
ftiljictj  map  foell  expect  •■>  ano  if  31  fjaoe  a  rent  in  jfee,  map  grant  it 
.  fo?  pear0  to  commence  at  Mich,  fo?  an  effate  ootlj  not  pais,  but  att 
pofi'sl,"8'    mtereft*  coke,  itljatljbeen  aojuogeo,  if  a  man«rant0  m  term 
ro    °7°     from  m.  it  i0  gooo,  fo?  it  10  a0  a  JLeafe  from  Michaelmas. 

Cadee  verfus  Oliver. 

nJlP  HT  Je&ione  firirae :  31t  ioa0  founti  bp  rpecial  OerOict,  tljat  tlje  torn 
•  ' 48>  JL>  Muntjoy  being  feifeo  in  rigljt  of  Iji0  Wi%  tua0  bouno  in  a  ©ta- 
tute  of  tino  tljoufano  pounO0  dEiiz.to  l.  d.  ano  after  let  tlje  lano 
to  h.  fo?  tfoentp  one  pear0,  ano  after  let  tlje  iano  to  J.  c  fo?  ninetP 
m'nepear0,  to  commence  immcoiatelp,  ano  izEiiz.tijeJLano  m$ 
ertenoen  upon  tfje  Statute  at  fiftp  tfj?ee  pounO0  per  annum ;  tlje 
Ho?o  Muntjoy  ano  ljf0  SOifc  grant  tlje  llano  to  Perry  in  jFee,  ano  ou* 
ting  tlje  ertent  j.  c.  grant0  tlje  term  to  010  Son,  tlje  lo?o  Muntjoy 
fciea,  t&e  Son  enter0  upon  tlje  conufee  of  tlje  Statute,  $c.  €feia 
quettuw  1. 31f  tfje  gtant  of  tlje  term  bp  J.  c.  ottring  tlje  ertent  be 
goon*  2.  af  tlje  Heffee  map  enter  upon  tlje  conufee  of  tlje  Statute 

riCf.  $s>8.        fiJItljOttt  a  Scire  facias.    Cooper  atgUCO  pro  Plaintiff,  Harris  pro  Defendant  i 

ano  Harris  faio  it  8aH  been  refolbeo  bp  tlje  opinion  of  tlje  ma  cljief 
3luffice0,  tljat  t&e  grant  of  tfje  term  toa0  ooio,  fo?  tlje  ertent  migljt 
a  ipl  48.     continue  longer  time  0?  fljo?ter,  ann  fo  mtgljt  continue  longer  tljan 
tlje  tute  nine  pears,  &  adjumatur. 


Hill, 
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Hill,  Rainsford,  &  Tempeft  verfus  Mallet,  Triru 
3 1  Eliz.  Rot.  811.  vide  Antea. 

ERror  of  a  3iubgment  in  com+  Banco,  in  Crefpafs  ano  'Battery:    (32) 
,  €rro?,  tbat  tbe  entry  10  t&att&c  Defendant  appeareD  per  Hig-  \  Roi.  as?. 

gins,  Atturnatum  fuum.  Coke,  t&fjfPft  IBeCrlp  tfje  Default  Of  tftfCletfe,      te  '4S' 

Mjicb  10  befpt  by  tbe  statute  of  32  as.  ants  if  it  fjao  been  per  Attur- 
natum fuum  it  bab  Uzn  goon,  but  tbi0  foa0  benieb ,  ana  tbe  Court 
bein  it  10  no  appearance,  fo?  foam:  of  tbe  C8?iffian  name  of  tbe  %t-  Ante  s*  75. 
to?ncy,  fo?  tbete  may  be  oiuers  3tto?ney0  nameb  Higgins ;  ano  if  * Ro1, 28?- 
mz  appearetD  fo?  another,  a0  attorney,  foitbout  Warrant,  action 
upon  tije  Cafe  lietb,  tDfjtcf)  cannot  be  Sere*  1  Mar.  Dy.03.   ciBut 
Wray  faib,  if  tbere  mere  any  foarrant  of  attorney,  ana  iM  name 
appearetb  tbcre,  it  map  be  amenbeb,  but  a0  it  i&  tbe  3lubgment 
10  erroneous*  Ferrers  mooeo  tbat  tbere  foa0  a  foarrant  of  attorney 
in  tbe  Common  place,  in  toljiclj  \M  name  appeared ;  aim  p?apeb  2  Cr- 6- 
tbe  Court  to  aumro  a  2Mt  ex  officio  to  certifie  it,  as  9  Ed.4.3.  u  h. 

4.?2.  Wray,  m  tbe  Cafe  bettUeett  tDe  £O?0  Norris  anb  Braybrooke,  it  Ante  84. 

toa0  mucb  oebateD;  ana  tbere  after  in  nuiio  eft  erratum  pieabea,  it  lS'%, 
teas  grantea,  fo?  tbi0  Plea  goetb  to  a  tbing  contained  in  tbe  booy  '  77° 
of  tbe  Eeco?a,  ana  tlje  Wxit  foa0  grantea; 

Lee  verfw  Curveton.  Trinv  31  Eliz.  Rot.  9 02. 

ERror  m  Debt  upon  'Bono;  tbe  ©efenaant  pieaaea.nbn  cit    C33) 
fadum,  ana  it  toa0  founo  againft  tym.  8na  tbe  Plaintiff  tun 

COUnt  per  factum  fuum  Obligatorium,bUt  faitlj  ItOt  curiae  hie  prolatum  ;  an& 

tbis  tuas  affignea  fo?  Crro?*  Coke,  tbi0i0  but  matter  of  fo?m,  pofl.2i7.  . 
tobieb  makes not  an Ctro? after ©eraict >  ana tbe Cierfe  of  bim- Co- 10?4»^ 
feif  miffbt  babe  put  it  in,  foitbout  any  inftruction  of  tbe  party, 
b.  Crro?,  Cbat  tbe  3luagment  itjoulo  baoebeen,  quod  capiatur,  aim 

tbe  SlUUffUient  iS,  tbat  de  fine  nihil,  quia  pardonatur,  fobetea0  itt  ttUt$ 

tbe  Plea  teas  pleaoen  after  tbe  general  paroon,  Coke,  perbaps  be 
teas  fpeciaUy  parooheo  t  but  it  teas  beio,tbat  ujall  not  be  intenoeo; 
ano  fo?  t!jt0  laft  ^rro?  tbeJiubgrnent « reberfe^ 


Billingham  verfws  Mynors.  Trin.31  Eliz.Rot.^5. 


A' 


Ction  fO?tDO?O0,vi7.  Thou  art  a  Tray  tor,  fpoltett  at  Welfden  in  Suflex :      (34) 

_.  tbe  Defeitoant  pleabs  tbat  be  fpafee  tbefe  too?o0  at  s.  in  HamP- 
ihirc,  viz.  fucb  tbinffs  Crayto?0  no,  abfque  hoc,tbat  be  fpake  tbe  mm 
at  w.  in  s.  anD  upon  tW  it  uias  Demurred,  anD  beinfi:  argueo  W 
Luckner,  it  foa0  t}t\o  clearly  by  tbe  Court,  tbat  tbe#umfication  iuas 
iil>  ano  tl)z  traoerfe  upon  it,  fo?  tbe  action  i0  general  ana  tranft=  co.  utM^ 
to?p^anD  tbe  DefenQantsotb  nos  fttStfie  tbe  foo?D0  in  tbeDeeia?  AnceP9. 
ration,  ana  tbe  Plaintiff  ban  31uogmem% 

Honywood  verfus  Husbands. 

Action  upon  tbe  Cafe,  fo?  oiirotbing  ^im  of  W  Common  ap=    C35) 
penbent  to  W  Mno;  anDDeclareo  tbat  a.  teas  fetfea  of  tljc 
lano  fo?  life,  remainder  to  b.  in  Caile,  remainber  to  tbe  rigfjt 
^)eir0  of  b  ana  tbat  time  out  of  minD,  ?$c*  tbey  baD  common  in 
tm  lanb,  fo?  tbemfeioes,  iTatmo?0anHCenant0j  anDt&at  tbe 
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fato  a.  aim  b.  let  tlje  Lano  to  Ijfm  fo?  years,  hereupon  ije  put  tit 
IjiS  Cattel  ano  mass  Otfturbeo,  $c,  ano  after  3iuogment  giuen 
againtt  tlje  Defendant  upon  nm  didt ,  ano  a  WLtit  atnarOeO  to 
enquire  of  Damaged,  anoreturtteOs  Pepper  mobeo  oibers  e,rccpti= 
ons  to  tlje  Declaration,  (tlje  3lu0gmeut  being  tlje  fame  Cernt) 

Anw  is.  i.  IBecaufe  !je  fljeinetlj  not  Ijoui  tlje  particular  effate begun,  20  Ed.4. 
€ne  Cafe  of  a  Co?oOy*  2.  c&e  p?efctiption  cannot  be  by  tfje  par* 
titular  Cenant >  ano  fiere  be  joyns  tfje  particular  Cenant,  ana 
tfte  remainoer+  3- Jpe  counts  tljat  t&e  particular  Cenant  ano  be  in 

co.  ut.  4y.  a.  tlje  remainoer  Oio  Oemife,  totaas  it  is  but  toe  confirmation  of 

pon.  25}.  ftim  in  remainoer*  4.  Jpe  ftatlj  not  abet  t&e  life  of  tije  Cenants 
fo?  life.  Topham  contra,  ano  be  utbbeo,  tljat  inafmucb  as  t&e3luOg< 
ment  mas  giben  before,  ano  a  ffllrit  of  enquiry  of  oamages,  no 
exception  can  be  taken  to  t&e  Declaration ;  uponuiljiclj  3[uogment 
toas  giuen:  but  t&e  Court  MO  contrary  >  to?  no  abfolute  3luog- 
tnent  bras  giuen,  fo?  upon  t&e  OHrit  of  enquiry  of  oamages  re* 
turneo,  a  nefe  3luogment  iss  to  be  giben,  fo&ic&  is  tfie  perfect  juog* 
tnent,  before  tD&ic&  an?  t&ing  may  be  l&ettm  to  ffay  3luogment,  ano 
againff  tlje  Declaration ;  ano  fo  it  bias  ruleo*  ano  as  to  t&e  firtt 
exception,  Topham  faio,  it  teas  not  material,  fo?  it  is  but  a  conbey* 

Ante  tte  ance  to  tlje  Action  >  ano  Ije  is  a  ffrangee  to  t&e  effate,  1  h.  5. 4> 
©eeono,  tlje  p?efctiption  10  gooo,  fo?  tlje  particular  effate,  ano 
t&e  remainoer  is  but  one  Cftate*  C&iro,  it  is  tljeHeafeofbotb, 
27  h. 8. 11.  jfourta,  t&e  life  of  t|je  Cenant  fo?  lifeneeosnottobe 
aberreo,  fo?  it  tjs  t&e  iLeafe  of  onetfjat  &ao  t&e  3ln&erttance+  Gawdy 
ijeio  tlje  €ount  gooo*  Wray,  tfie  t&iro  ano  fourt&  exceptions  are 
not  material,  but  fo?  t&e  firft,  t&e  Count  is  not  gooo,fo?  t&e  Plain- 
tiff  muff  fufficiently  entitle  ano  enable  bimfelf  to  tlje  action,  foljicl) 
&e  p?etenbs  to  be,  becaufe  of  W  3lntereft  in  tlje  lano ;  ano  tfjen  &e 
muff  ujeto  a  fufficent  Eig&t  ano  3intereft  in  W  JLeffo?s ;  ano  to  tlje 
®econo,&e  oug&t  to  make  a  oiffinctCitie  to  tlje  Common,ano  not 
confiwno  t&em  as  &e  fiatfo  &  adjoumatur. 

Ty therley  verfus  Wellh,  Pafch.  3 1  Eliz.  Rot.  310. 

Cj*j  17  Rror,  w$t  Cafe  teas,  tbe  Defenoant  Ijao  recofiereo  againff  tlje 
D  €effato?oftbepamtitt"mDebt,  ano  after  3luogment,  ano 
befo?e  Cicecution  tfje  Cettato?  Otetlj*  ano  ttje9tto?ney  of  tfie  pain- 
tiff  in  Hie  Action  of  Debt  fuetfj  a  Scire  facias  agamd  &im  tljat  is  notn 
plaintiff,  to  babe  execution  bJit^out  any  neto  ©Uarrant,  ano  re- 
cobefs*  ano  tbis  teas  afligtteofo?Crro?*  Godfrey  mooeo  it  tuas  not 
Crro?,  fo?  tlje  atto?ney  tuas  not  Wfc&atffeO  bp  tbe  Sluugment,  but 
may  vuell fue  execution  toitutn  t&e  year*  33  h.  d.49. 34H.6.51.  Gawdy 
Suffice,  tljat  is  true  tljat  tlje  atto?ney  may  p?ay  execution,  but 
tljisbereis  a  neto  action  againft  tlje  Crecuto?;  ano  ft  tsagainff 
anotber  perfon,  tben  againft  uibom  bis  ©Uartant  fras>  ano  after 
fo?  tijis  cau(e  t&e  3Iuogment  bias  ceoecfeo*  . 


Peifon 
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Perfon  verfits  Hickled,  Trin.  3.1  Eliz.  Rot.  66. 

ERror  of  a  3fttnnrmettt  gfben  fit  tlje  Common 'Benelj,  Mich.  30  &    c37) 
31  Eiiz.  Rot.  3 02 1.  in  an  Affumpfit,  mijere  tlje  plaintiff  counts  poa.  uo. 
tfjat  in  confineratiott  Ije  op  nig  rerbant  Dan  nelibcren  to  tlje  De= 
fennant  turn  ostites  of  Debt  of  €fj?ee  ljunn?en  jfrenclj  Croions, 

amOUIttinff  tO  CigljtP  pOUltn  tO  OC  tCCCiOCD  at  Roan  fit  Normandy  to 

ijis  oton  ufc,  ijc  fuel)  a  nap,$c*  affumen  to  pap  ijim  ft^tj*  one  pounn  > 
upon  non  Affumpfit,  itmasfounn  fo?  tlje  plaintiff,  ann&eljan  33uog= 
ment  5  anti  Crro?  toas  alfignen,  fo?  tijere  ijs  no  confineratiott  ta 
cljarge  Ijim,  fo?  if  it  appearetlj  not  Ijoto  Ije  ftjouin  recobec  tljem, 
if  ijebenenien  payment,  no?  tljat  tljep  uietc  QSills  mabe  to  tlje 
Plaintiff,  no?  inljat  benefit  Ije  map  Imbe  upon  tljem ;  anti  tljefe 
matters  were  allebgen  in  tlje  Common  15enclj,  in  acted  of  3fung= 
ment,  as  it  bias  ailengen  bp  Godfrey,  ann  confeff  bp  Fermer  ®er- 
leant,  anti  pet  tljep  gabe  3[ttngment  fo?  tlje  Plaintiff,  t&at  it  mas Poft- 17°- 
a  goon  confinctation,  ann  men  ailengen,  ann  fo  tlje  Court  ijeio 

Ijete,  bUt  adjournatur.  V.  Polka,  Hill.  32.  placito  8. 

Yates  verfm  Virdman.  V.  Antea  Mich.  29  &  30  Eliz. 

placito  10. 

ERror,  after  tlje  €rro?s  mere  eramitten  toe  plaintiff  ntfeonti-  C38) 
ntteo Ijis  Wnit 5  ann becaufe  tijere mas  a  manifeff  Crto?  in p°n^*- 
part  of  tlje  J&eco?nmijiclj  remainen  in  tlje  Common  Xenclj,  Ije 
obtainen  a  cairit  oat  of  tlje  Cljancerp  to  tbe  £o?n  Anderfon,  to  re< 
mobe  tlje  rcfinue  of  tlje  &eco?n  ;  mijfcD  C23r.it  is  in  tlje  ftegiffec 
2  id.  ann  tin's  part  of  tlje  Eeco?n  being  remoben  ann  rent  into 
tlje  Clueens  'Benelj,  be  b?ings  a  item  Q&tit  of  Crro?,  coram  vobis !  Cr.  <7i, 
jefidct,  ann  mouin  affign  Crro?  upon  tlje  item  part  of  tlje  Ke«:o?n 
remoben*  coke  moben  tljat  tljis  2Ilrit  i$  not  marranten  b^  anp 
courfe,  fo?  tljis  i^  to  allebge  niminution  after  in  nuiio  eft  erratum 
pleaben,  ann  tljen  fljottin  be  infinite,  mijiclj  tlje  tarn  mill  not  fuffcr, 
auntljis  courfe  is  not  a  flUrit  of  Crro?  to  p?oceen  upon  tlje  firtt 
3&eco?n,  fo?  tljen  it  fljottin  not  barp  from  it,  fo?  all  fijall  be  entren 
upon  tlje  fi'rff  Koll,  but  Ijere  it  fijall  be  upon  a  febcral  MI, 
mijiclj  is  not  op  anp  means  marranten*  Tanfieid,  me  ijabe  fuen  a 
fpecial  Wittt  to  remobc  tlje  rcfinue  of  tljeEeeo?n  ann  another 
Mint  to  tlje  Court  to  p?oceeo  upon  tljemijole  Beco?n  mijiclj  i& 
nam  in  Court,  mbiclj  i^  a  fpecial  eairit  upon  our  cafe,  ann  all  tljat 
is  remoben  is  but  one  3&eco?n,  ann  all  being  remoben,  me  cannot 
nabe  anp  otljer  exiitit ;  ann  fo  i$  not  infinite*  3nn  at  anotljer  nap 
being  moben  again,  coke  fain,  tlje  JLHrit  mijicb  i^  nom  b?ougljt,  is 
but  a  £2.lttt  of  niminution  mijiclj  ougljt  to  ifllte  out  of  tljis  Court, 
fo?  tijts  is  tlje  eBtit  of  niminution  in  f«z.  Herbert  25.  ann  tlje  Plain- 
tiff after  a  Scire  facias  ad  audiendum  errores,  fijall  ttOt  IjabC  a  OLlUt  Of 

niminution,  fo?  Ije  is  to  fee  tljat  tlje  &eco?bbe  fullbefo?e  Ijc  fuct& 

IjiS  Scire  facias  UpOrt  it,  aitH  tlje  DefenDattt  after  in  nullo  eft  erratum  Ante  84. 

pieaneu,  fijall  not  allebge  niminution  as  tlje  books  are ;  ann  tljen  ^  ^^ 
it  fijall  be  a  great  mifcljfef  if  tlje  Defennant  fijall  Ijabe  nci  means 
to  allenge  niminution,  tljat  pet  tlje  Plaintiff  bp  Ijisomnactfijail 
Ijabe  itbp  5iTcautmuingijis  C^tit  of  Crro?,  ann  a  Mtit  onimi- 
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nation  ougljt  to  be  aloaeDeD  out  of  t&e  Court  Mjerc  tlje  &eco?0 
10,  anD  not  out  of  Cfjancctp.  TanHeid,  a  ©Licit  of  Diminution 
ootlj  aircDgc  a  certain  parcel  of  tlje  Eeco?o  toljiclj  i#  not  certified ; 
but  Sere  no  pact  in  certain  10  alleogco,  but  generally  refiduum  re- 
cords anD  tljecefo?c  it  i&  not  a  ©Ilrit  of  Diminution ;  butaumit* 
ting  it  be  not  Uieii  rcmobeD,  jet  is  it  not  material,  fo?  being  Ijcre 
it  10  to  be  eramineD  bp  tlje  Court  a0  if  an  enoictment  be  errone- 
oiiflp  removed,  pet  being  in  Court,  it  fljall  be  p?ocecDeO  upon, 
7  Ed.  4. 22.  9  Ed.  4. 32.  €fje  Court  ex  officio  m  fome  cafe0  oug&t  to 
amarD  a  fiBrit  of  Diminution,  uiljere  t&e  partp  t&  effoppeD.  ano 
all  tlje3!ufiice0  &eiD  tljat  t&i0  10  but  a  COrit  of  Diminution,  fo?  it 
i0  tlje  fame  CBrit  t&at  i0  in  Fitz.  anD  Diminution  cannot  nolo  be 
alleDgeD,  a0  22  Ed.  4.  anD  ot&er  boofc0  are,  anD  tljijs  being  atuaideD 
out  of  Cljancerp  cannot  be  a  toarrant  to  tlji0  Courts  anD  fo  tljiss 
Court  cannot  p?occed  upon  it,  no?  t'0  it  to  regard  it  being  b?ougijt 
ijit&cr  fciit&out  tuarrant,  viz.  bpa  Wxit  to&iclj  isooiD,  anD  fo  can- 
not eramine  €tro?0  upon  it;  but  toljen  fuclj  W.tit  i0tobeaujaro- 
eo,  anD  tljere  iss  Crro?  in  it,  anD  t&e  Eeco?D  i0  by  it  remooeo,  it  i# 
ctljertoife,  a0  9  h.  6. 4.  but  becaufe  tlje  partp  &aD  not  appeareD,  tljep 
commanDeD  Ije  fljoulD  appear ;  anD  t&en  pleao  0?  Demur  to  it,  anD 
tljep  ioouio  ma&e  a  rule  in  it*  v.  Poika  Trin.  34.  b.  r.  piacito  a. 


(39) 


Co.  Lit.  5J. 


Sweeper  verfits  Randal,  Trin.  30  Eliz.  Rot.  770. 

TRefpafs  fo?  taking  W  Co?n:  upon  not  guiltp  peieaDed,  tfje 
3jurp  founD  t&at  J.  Gilbert  let  tlje  ianO  to  t&e  Plaintiff  at  umi, 
anD  afterloarD  &e  agreeD  toitij  J.g.  ad  furfum  reddendum  tlje  ianD  anD 
ijt'0  3!ntereff  in  it  to  ijim,  anD  t&at  &e  entreD  anD  let  it  to  t&e  £)e-- 
fenDantjs  tnljo  took  tlje  Co?n  5  tlje  queffion,  if  tljis  tua0  a  furrenDer 

(I  agree  to  furrender  my  Land;  if  it  impO?t0  an  8tf  tO  be  Done  in  futuio" 

0?  in  tlje  p?efent  time.  Gawdy,  tfji0  can  be  no  fuerenoer  but  a  re* 
Imquiujing  of  W Cffate,  ift&efet»o?O0beanptijing;  fo?Cenant 
at  Ulill  cannot  furrenDer  no  mo?e  t&en&e  can  grant,  but  ije  con= 
ceifteD  it  toas  an  8ct  to  be  Done  in  future  wray,  if  31  agree  to  let 
port  48^  *up  JLanD,  tW  is  no  leafe,  no  mo?e  fljall  tW  be  a  relinquifijing  of 
|)i0  €ffate.  shute  agreeD  tt»it&  t&eni.  ciench,  it  feemetlj  t&e  intent 
of  tlje  partj?  uia0  to  relinquiuj  tlje  Cftate  at  tlje  time  of  t&e  (peak 
ing,  fo?  ot&erfcife  tlje  foo?O0  toere  DoiD,  fo?  &e  map  Jeade  it  at  anp 
time.  Gawdy,  if  iji0  intent  foa0  fo,  t&e  3iurp  ujoulD  &ade  founD  it 
erp?eflp,  but  t&ep  &aD  not  Done  fo ;  anD  tlje  plaintiff  &aD  3luDg- 
ment. 

Davies  uerfus  Thomas. 

,  .  -pvEbt  upon  a  C6onD,  t&e  c onDition  inas  to  fecttre  ijim  ijarmleus 
140;  \_}  agamff  j.  s.  in  an  action  fo?  fiftp  t&?ee  pounD0,  fo?  ui&iclj  &e 
tua0  T5ail  fo?  fjim  s  t&e  DefenDant  pleaD0  &e  &aD  paiD  to  J.s.  ttoentp 
pound  in  fatisfattion  of  t&e  ftftp  t&?ee  pounD,  anDfo  &e  kept  ijim 
&armlef0 ;  but  fo?  t&at  t&e  Plaintiff  mig&t  be  DamnifieD  befo?e  t&e 
papment,  u  to&ic&  &e  Dot&  not  anfuier,  t&e  plea  t»a0  &elD  ill,  anD 
t&e  Plaintiff  &ao  3iuDgment>  v.  38  h.  6. 13. 

Babington 
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Babington  verfus  Babington. 

DEbt.  cije  Defenbant  pleads  a  fo?eign  attacbment  in  London,    C40 
mijiclj  t»as  after  appearance  anb  penbing  tbe  action,  anb  afc  £RoL  s*2-' 
tec  asbifemcnt,  it  magi  mien  to  be  no  goob  plea  i  out  no  caufe  mas  JJjf  '0'(55i, 
fljeton,  anb  tlje  Defenbantbab  a  baptopleab  perempto??,  0?  a  7i3. 
nihil  dicit  to  be  cntreb*  Wray  faib,  tbis  mill  be  a  p?eftbent  fo?  tbe 
time  to  come* 

Landydak  verfus  Cheyney,  Hill.  3 1  Eliz.  Rot.  638. 

Covenantee  cafe  mas  i  Cenant  fo?  life  mabe  a  JLeafe  fo?  pears*    (4*) 
tfje  leffee  by  3]nbenture,  grants,  bargains!,  anb  fells  all  bis 

ei!ate,tO  Ijabe  attO  tO  IjOlO  in  tarn  amplis  naodo  &  forma,  as  lie  ougbt  to 

bolbit;  Leffee  fo?  lifebietb,  Ijeitt  tlje  teberfion  enters,  ana  tbe 
^Bargainee  b?ougbt  a  Mrit  of  Cobenant  againfi  tbe  'Bargaino?* 
Godfrey  argueb  tbat  tbe  action,  btb  not  lie,  fo?bere  $$  no  garrantp 
in  Deeb  0?  in  iato,  but  onlp  a  grant  0?  alignment  of  bis  3fntereff 
mbiclj  botfj  not  iniplpanp  Warrant?;  anbif  tbere  beanpffllar* 
rantp,  pet  tlje  Action  Itetlj  not,  fo?  tfje  Cobenant  ootb  betermine  Poft.<5i§; 
mitb  tlje  <£ffate ;  anb  fo  is  32  u.6. 32.  9  eiiz.  Dyer  257.  fa  if  Cenant  woor  74. 
in  Call  mafces  a  leafe  fo?  pears,  anb  nittb  mitbout  3iffue,  tbe  Co- 
venant botlj  beterntine  mitb  tlje  Cffate*  and  of  tljat  opinion  mas 
tlje  Cottct  ■■>  anb  Wray  faib  it  mas  a  ffrong  cafe*  9nb  becaufe  none 
came  of  tlje  plaintiffs  part,  it  toas  abjubgeb  fo?  tfje  Oefenbant* 

Etnam  verfus  Tottam. 

DEbt  upon  a  Angle  Dbligation  of  tbirtp  pounb;  tfje  Defenbant    C43 ) 
pleaoeb  payment  of  Clj?eepounb  pendente  Bilia,  anb  bemanbS 
3iubgment  of  tlje  'Bill  s  but  becaufe  be  pleabeb  it  mitbout  an?  uje--  £0.  s.  4$  4 
aaltp,  tlje  plaintiff  bab  3?ubgment.  Poft.4SS. 

Benington  verfus  Benington, 

TRefpafs  fo?  entting  into  W  l>oufe  antMLanb  %  tbe  Defenbant    C44) 
pleabeb  it  mas  tbe  jfreebolb  of  Joan  Benington,  anb  be  entren 
as  ber  ©erbant,  ana  bp  ba*  Commanbraent,  anb  tbe  3iffue  mas,ff 
it  mere  ber  jf  reebolb  0?  not*  9nb  tbe  3iurp  founb  it  mas  tbe  jFree--  poa.  w 
bolb  of  tbe  Plaintiff  fo?  tmo  parts,  anb  tbe  jfranfetenementof  tbe 
faib  Joan  fo?  tbe  tbirb  part  t  anb  tbe  queftion  mas,  if  tbe  Plaintiff 
fljoum  babe  aubgment  upon  tbis  Cletbitf*  anb  tbe  Court  belb 
ciearip  be  coulb  not;  fo?  altbougb  tlje  iuue  is  founb  againff  tbe 
Defenbant,  viz.  Cbat  all  mas  not  tbe  JFreebolb  of  J.  b.  get  it  ap*  awc  1405 
pearing  a  Cenancp  in  Common,  fo  tbat  tbe  plaintiff  cannot  main- 
tain tijts  action,  aubgment  fljall  be  giben  againff  Um,  anb  it  mas 
abftibgeo  fo?  tbe  Defenbatmj 


The 
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The  Lord  Stafford  againft  Thynne. 

MM )    T< Rror  uP°n  a  3luogment  in  an  affffe,  anti  afligncn  one  €1:1:0?  fit 

Pod.  170.      C  fair,  viz.  tljat  tfie  £ano  lap  in  d.  m  tfie  Countp  of  Monmouth,  aim 

not  in  tfie  Countp  of  Salop,  mfiere  tfie  3m?e  mas  taken :  ano  upon 

tfttS  ifftlC  UiaS  fOPIlCO,  laitO  at  tfie  Nifi  prius  ti)ClO?D  Stafford  ftjaS  non 

fuite,  ano  this  mass  nolo  returnee*  3no  Coventry  p^apeo  tfiep  migfit 
fiaoe  execution  hi  tfie  affile,  ano  rfmtjuogment  migfit  be  affirm* 
eo  5  fa?  fie  firing  non-nut  fo?  one  CrrO?,  tfiis  is  a  non-fun;  in  the 
tufiole  mtit  of  Crro?*  Wray,  if  tfiere  fie  €rro?  in  tfie  &eco?o,  me 
cannot  affirm  it,  but  it  ffiall  remain  as  it  is>  ano  me  mill  aooifo 

Pro&er  verfus  Tayler. 

(46)  c  Rror  to  reoerfe  an  outlarp  mfiicfi  mas  fueo  againft"  fiim  fo?  coffs  ■■> 
*"*  tfje  firft  Crro?  tfiat  ten  ttjillings  mas  amaroeo  to  tfie  £>efen= 
oant  upon  non=fnit  pro  damnis  fuis,  mfiereas  it  fljottio  fie  pro  miiis  & 
vcujhgiis  fuis,  ano  tfiis  toas  fieio  to  fie  €rto?>  2.  Crroi,  Cfiat  tfie  @fie-- 
riffoio  not  return  tfie  oap  mfien  one  of  tfie  Counties  mas  fieio,  as 
fie  ought ;  fo?  it  ougfit  to  appear  to  tfie  Court  mfien  eoer»  Countp 
mas  fieio,  tfiat  it  map  appear  tfiere  mere  fa  manp  oaps  fietmeen 
sc.2E.6.c.i5  roerp  Countp  Court,  as  isappointeo  op  tfie  statute;  anOfo^ 
tfiefe  caufes  tfie  jttogment  mas  reoerfeo* 

Silbury  versus  Bird,  Hill.  3 1  Eliz,  Rot.  120. 
C47)     "C  Rror  upon  a  Siuofftnent  eioen  in  cokhefter.   1.  Crro?  tfiat  tfie 

,    Port.  172.        .!_>   CSItrtt  Of  Droit  clofe  tUaS  OirecteO,  Ballivis  villas  de  Colchefier,  mfiere* 

as  it  ujaulo  fie  Baiiivis  fuis ;  fo?  tfiep  are  tfie  Queens  'Baplies  ;  ano 
it  i&  not  renfiole  tfiat  it  ttjouio  fie  OirecteO,  BaiUvis  viiiat.  coke,  all  tfie 
fo?msoftfie^titsatefa,anoitt'stfietefo?egooo,  2.crro?;tfie 
action  is  fi?ougfitagainit  an  3infant,tDfio  appears  fip  fit's  ^uarOian, 
ano  no  COarrant  appeatetfifo?  its  fo?tfie€ntrpittfucfi  cafe  i0, 

quod  talis  admiffus  eft  per  curiam.  3  H.  6. 17.  Fitz.  N«  Br.27.  i.  16  H.7.5.  Coke, 

tfiis  is  Crro?  in  fait,  ano  in  tfie  Common  'Bencfi  tfie  Cntrp  is  per 
cuftodem  admiffum,  &c.  8tt0  a  fpecial  Cntrpis  kept  of  it  tit  a  Eoll, 
ano  fo  perfiaps  is  Kept  in  cokhefter.  Wray,  tfiis  is  no  Crro?  in  fait, 
but  in  tfie  Eeco?o,  Gawdy,  tfie  ^uaroian  ougfit  aimaps  to  fie  ao= 

WlttCO  per  curiam.  2  Mar.  Dy.  104. 

Appleton  verfus  Burr.  Pafch.  31  Eliz.  Rot.  248. 

C48 )     "P  Rror  npon  a  3lu0gment  in  an  action  upon  tfie  Cafe,  in  c.  Banco : 

port;  28?.      -^  tfie  Plaintiff  counts  tfiat  Ije  fiao  fueo  t.  b.  ano  fiao  a  p?ocefs  to 

atreif  fim,  OirecteO  to  tfie  JDefenOant,  being  ©fieriff  of  Effex  *  ano 

tfiereupon  fie  fent  fiis  marrant  to  tfie  'Bapliffs  of  tfie  ifrancfiife 

of  s.  to  take  fiim;  Infio  arreffeo  film,  ano  oelioereo  fiim  to  fiis 

2  cr.242.     Deputp->  ano  fie  fuffereo  fiim  to  go  at  large,  ano  fiao  not  fiis 

Ante  26.         (loop  at  tfie  Oap  Of  tfiC  retltrit,  in  amillionis  debiti  fui  periculum.     Fofter 

«ulijueo  Oioers  Crrois.  1.  pz  ootlj  not  alleoge  fie  oelioereo 

to 
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to  ijim  iuWjm  tlje  County,  ano  t&en  t&e  S&eriff  &a0  notcaufe  to 
oetain  Ijim.  2.  ipc  oot&  not  alleoge  &e  let  gmt  at  large  toitbout 
@uretie0,for  Jje  oug&t  to  take  furetiejs  of  &im,  if  offereo+  3.  £>e  al- 
IeOge0  &c  bao  not  &10  boop  at  tfjc  Haft  ano  pcrfjapjs  be  appearco  of 
Inmfelf,  ano  tfjen  tlje  plaintiff  bate  no  preiuoic e*  4-  if 0?  tfjat  be 

faitfj,  in  amiffionis  debitl  periculum,  U»&iC&  10  not  material,  tf  (>e  lOfetf) 

it  not  inoeeOv  Godfrey  argtrcd  com',  but  t&e  Court  gaoe  no  opinion* 

fed  adjournatur. 

tkwes  vetfzu;  Coney.  Int.  Trin.28  Eliz,Rot.  ioto. 

TRefpafs  for  breaking  W  Clofe  in  Thurkeii :  upon  not  <2>Ut'ltp     (4?) 
pleaoeo,  tlje  Slurp  founo  a  fpecial  CierOitf.  J.  Smith  &aO  3itTuei 
Tho.  Smith,  ano  ft-  Smith,  ano  t&at  Tho.  smith  u?a0  feifeo  Of  a  5>oufe, 
ano  8>eben  3cre0  of  HanO  in  Thurkeii  for  life,  reOerfion  in  fee,  to 
r.  &10  'Brot&er,  ano  t&at  tlje  faio  R.  u»a0  feiTeo  in  poffeffion  of  jFortp 
acres  of  llano  in  poffeffion  in  Norton  in  t&e  fame  Count?,  ano  t&at 
R.maoe|)i0  ran,  ano  bp  it  oeoiteo  all  m  free  ano  Copp&oio 
llano  to  lji0  Creditors  for  performance  of  &i0  2M,  ano  tlje  mill 
of  J.  s.  ljt0  jfat&er,  intD&icfj  foere  oiberg  Legacies  gioen,  Eojjaoe 
ano  to  bold  to  t&em  ano  eoerp  of  t&em,  ano  t&at  t&ep  fljouio  take 
tlje  profits  of  ttforCenpear0,td  tlje  ufe  of  bis  MiiU  ano  t&at  afc 
tertoaro&is  Creditors  or  one  of  t&em  fljouio  fell  t&e  llano,  anD 
oifftibute  t&e  money  in  performance  of  t|je  faio^aiii,  anooietb. 
Tho.  t&e  Tisiotljer  being  Cenant  for  life  Oiet&  foit&fn&alf  a  pear  after 
Dim*  €&e  Ceecutqrs  enter  into  t&e  Lano  in  n.  but  not  in  t.  ano 
occupieO  t&em  for  Cen  pears,  ano  after,  enter  into  tlje  Lano  in  t. 
ano  fell  all  t&e  Lano  inT.  ano  n.  to&ereupon  t&e  ©eir  Of  Robert  toe 
jDeoifo?  enter0  into  t&e  Lano  in  t.  ano  t&e  queffion  foas  if  &is  en* 
try  toere  iafoful*  Cooper  argueo  for  tlje  £>efenoant,  t&at  bp  tlje 
ujo?O0  ano  intention  of  t&e  mill,  t&ep  &ao  no  autljoritp  to  fefl  tlje 
Lano  in  reuerfion,  for  t&e  tooros  t&at  tlje?  njall  take  tfpe profits  for 
Cen  pear0,  fteui  lji0  intent  only  for  tlje  LanO  in  poucflion,  of  tiiljicg 
profit  map  be  taften,  coke  contra,  tee  p?ofit0  fijall  be  intenoeo  ruch 
P?ofit0  a0.  &e  map  take  of  a  reuerfion  i  ano  i0  lifee  t&e  cafe,  34  h.6.6. 
a  oebife  ioa0  of  all  &10  Cenement0  in  manibus  fuis  exiflemibus,  tlje  re- 
uerfion ujall  paf0  5  ano  citeo  tU  cafe,  3$  Ed.  3. 27.  fin  t&e  ejrpofition 
of  tnorO0  in  tfje  fting0  grant  -,  Gawdy,  t^e  Keoetfion  i0  not  oebifeo, 
for  no  profit  of  it;  butallt&e  otljer  3luftice0  contra:  for  tlje  intent 
of  t&e  oebife  loas  to  perform  t&e  ttoo  £Eill0,  ano  to  pap  Debt0,<jc* 
anOperSap0  tQelLano  in  poffeulon  uja0  not  fufficient;  ano  Wray 
raio,  m  too?o  call)  perftoaoeo  ijim  mue&,  t&at  m  intent  toui0  fo  i 
ano  tlje  toorO0  to  &aoe  anO  to  &0I0,  ano  tlje  uiorO0  to  tafee  t&e  pro- 
fit0,  are  of  one  fente,  for  &e  cannot  Ijoio  but  bp  taking  t&e  profit0  i 
ano  &ere  are  ttno  C2lill0  to  be  performeo,  ano  therefore  tlje  OeOife 
gall  betaken  in  t&e  moa  liberal  manner,  for  t&e  performance  of 
tgemt  TBut  if  tt  &aO  btm  founo  tbat  t&e  iano  in  poffeulon  ftajs 

[TO0? t0  WtiWR  t&em,  tiji0  mig&t  peraoaenture  fjaoe  altereo 
t&e  Cafe, 


Dote 
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Dove  verfus  Williot. 

(4$)  TRefoafs.  sipon  fpecial  OletOicf  toe  Cafe  toas  tbt'S :  Ceitai.t  fo| 
1  lift,  toe  Eemainoet  trx  JFee  of  a  Coppboio,  be  in  tbe  Eemain* 
oer  niaketD  a  Leafe  bp  parol  ;  Cenant  fo?  life  ano  be  in  tlje  Ee* 
mamtier  jopn  in  a  ©urrenoer  to  t|je  ufe  of  bfm  in  tlje  EemainOe? 
injfee;  tlje  queffion  toas,  iftljis  toere  a  gooo  iLeafe,  ano  ujoufa 
take  effect  in  tbe  life  of  tbe  Cenant  fo?  life*  3nO  it  toas  belo  bp 
Gawdy,  ciench,anO  Wray,tbat  it  fljoulO,fo?  tlje  ILeafe  is  gooo  againff 
Ijim  in  tU  EemainOer,  ano  op  toe  Surrenoer  of  toe  Cenant  foi 
life  to  tlje  ufe  of  bim  in  tlje  EemainOer,  bis  Cffate  is  0?otoneo  in 
tbe  jFee,  ano  as  it  toere  ertinct,  ano  cannot  oinoer  tlje  leafe  to 
b.abe  operation ■>  ano  i0  all  one  as  ft  be  loere  oeao,  and  btins  all  in 
one  fjano,  cannot  babe  anp  p?itoieOge  febereo  from  tfje  3!n&eri= 
tance;  asiflje  in  tlje  Eemainoet  grants  aEent=cijarge;  and 
co.Lit.338.b.  after  tlje  Cenant  ft?  life  ootfj  ttirrenOer3  tbe  Eentfljall  commence 
P?efentfp+  ISut  Gawdy  faio,  if  a  Leafe  6e  maoe  fo?  ttoo  pears,  ana 
after  tbeiLeflo?  let  tbe  lano  op  parol  to  anotljer  fo?  four  pears, 
tbis  is  out  a  JLeafe  fo?  ttoopears5  altbougb  t&e  firff  ieflee  @>urren- 
oers,  fo?  Ije  bao  no  pctoer  to  contract  fo?  tlje  ttoo  firfi  pears  at  toe 
beginnings  out  otbertoife  it  is  toben  toe  Cffate  is  Determinable 

Upon  an  inCettaintP*  Plo.  Comment.  Smith  and  Stapletons  cafe. 

Knowles  verfa  Palmer. 

(50)    T*pz  Cafe  ferns  mobeo  op  Atkinfon,  tljat  in  Debt  after  31uog* 

i  roi.  *>.$.      1   ment,  tfje  partp  p?aped  an  Ctecution  Op.  Elegit,  tnoicb  being 

gtanteo  tlje  ©ijerfff  ooto  return,-  tbat  be  batb  onsioeo  toe  ftana 

bp£>ato,  $c+  but  be  coufo  not  make  tecutton,  fo?  tlje  JlanOtoas 

ejrtenoeo  upon  a*  former  Statute,  ano  tbereupon  tlje  plaintiff 

P^SpSaCapiasadfatisfaciendum,  flttO  030  it  >  anO  tljereupOtt  Atkinfon 

p?apeb  a  supetfedeas,  becaute  a  capias  is  not  to  be  atoaroeo  after  an 
Elegit,  efpeciallp  if  tbeSfjeriff  return  Ijeoatfj  lanos>  but  if  toe 
return  toere  Nihil,  it  toere  mo?e  ooubtful,  fo?  toljen  toe  plaintiff 
batb  elerteo  tbe  bfgbeft  execution,  ano  toe  fDefenOant  batb  Hanoi 
tootcfj  map  be  oeiibereo,  be  cannot  refo?t  to  a  lotoer  erecutiom 
Gawdy  siumce,  ije  map  babe  execution  bp  Capias,  fo?tbiSiS  tfje 
bigbeft" execution  toUcb  can  be,  f0?  it  concernetb  tbeboop,  ano 
tbe  Difference  i$,  tbat  after  a  capias  ije  cannot  babe  an  Elegit,  no? 
otber  execution,  but  after  an  Elegit,  if  ije  be  not  fatisfieO,  ije  map 
2  a.  338.     gaoe  a  capias,  ano  fo  i$  toe  better  opinion  of  tbe  'Books.  17  Ed.4.4. 

Polt.310.        2l  H  7>  l9m  5J  Ed.Procefs52.  5  Ed.  4,  Br.  Execution  93.   aitO  tOe  %tfc 

tute  tobiclj  gibetb  tbe  Elegit  ootb  not  reffrain  tbe  execution  at  tbe 
Common  Lato+  &to  tbe  otber  luftices  feemeo  to  agree  toitb  Umy 
but  tljep  toouio  aobife*  ^ftertoarbs  Knowies  being  taken  bp  capias, 
be  piapeo  remeop  upon  it,  but  all  tbe  MUM  beio  it  toell  atoaroeo, 
ano  tljep  couio  not  belp  bim »  altljougb  ijts  cafe  in  equitp,  as  it 
toas  openeo,  Deferbeo  fabour* 


Weeks 
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Weekes  verfm  Holmes  &  Uxorem. 

DEbt  againff  tftem  fo?  certain  Garrets  of  %m  fofo  to  tfte  Feme,    r  *  i  > 
Dumfohfuit,  tfjcp  botfj  ftrageD  tfteir  latu;  aim  tW  Cerm 
bailj  Baron  anpFeme  Oio  ftaear,  acco|Oing  to  tfte.tom  of  t&e  £>ath*  Co  ikW  & 

Quod  Nota3C5e  Baron  OtO  fUSeatfO?  tie  Debt  Of  t&C  Feme.  <*«"**•■ 

Parkins  zvi^u  Hinde,  Trin.  30.  Rot.  418. 

PRiSWti21  f? Mm f0?  f#&es of  llano  fit  BaWngton,  the  cafe  ttras,  (v) 
x  Cfie  parton  of  Babington,  2  <?  h.  8.  oto  leafe  all  fiis  <!5lebe  HanO  » Roi.  57. 
to  Mills  to  iSmetP 'rune ,pears,  reno?ing  -tfiirteeit  (billings  four 
pence  Bent*  to  allera/tions  ano  ocmanos*  »  nofo  his  @nccef« 
to .fttej 1  to  Ctjftcs  of  tfte  Lano,  being  tfte  ®iebe lano,  ano  upon 
it  tfte  plaintiff  fiteo  a  Pioftibmom  Godfrey  mobeo,  tftat  tfte  p?o= 
jibitton  lietft,  becattfe  the  lanonras  let  renowns:  Kent,  ano  it  is 
to  ail  enactions  ano  oemanos ;  ano  bp  tftat  fie  bars  fiimfelf  ano 

gUCOeflO^  Of  all  f  t'tfteS-  Xttt  ail  m  3IUffiCeS  contra  5  fO?  Wray  faiO,  Moor  47. 

tfte  parfon  ftjall  j&aue  Cttftes  againa  fits  leffee,  ano  tfte  mm  Co-  »•  ** 
Sere  ftjall  be  no  Oifcftarge ;  fo?  tftefe  Cttfics  atife,  ano  accrue  after, 
ano  are  not  tftmgs  tigiing  out  of  tlje  lano,  but  coilaterai  ano  Due 
jure  divmo;  ano  tfterefo?e  cannot  be  Oifcftargeo  but  bp  fpeciai  trjo?os: 
-But  if  tfte  mm  fiao  been,  as  meil  fo?  Citfies  groining  ano  ariffng 
upon  tfte  Lano,  as  fo?  otftet  oemanos,  tfien  peraooenture  it  fiao 
fccen  a  gooo  Oifcftarge*  05ut  as  tfte  cafe  is,  it  cannot  be  intenoeo 
tyainj  tuo?Ds, tfiat  fic  "feraeti  tfte  Kent  to  Citftes:  »  fo 
Gawdy  Mice  Oto  concede,  efpcciallp  as  tfte  cafe  fiere  i§f  tfte  Leafe 
fcemg  ofttoentp  four  acres  of  lano,  ano  oniptftitteen  ffiillings 
four  pence  referoeo ;  ano  aftertoarDSj  tfte  Tame  oap,  tftep  granteD  a 
Confutation,  tut  tftep fato>tfiat  tfiefoo?os  tfiall  Oifcftarge  |e  Jtefle? 
of  all  Eents  ano  <§>etmces,but  not  of  (tut  at  Court,  0?  fucft  tfiings* 
as  arenot  then  m  OemanO,  1 1  Co.  13.  *     J  J  ** 

Mannings  verfus  Townfend/Trin.  31  Eliz.  Rot.  13  6.. 

DEbt  upon  an  Obligation,  OateO  r  May,  27  eh*.  Cfie  ©efenoant    r< ? ) 
pIeaoeO,tfiat  be  mas  bmnij  in  t&is  Obligation  simui  cum  Rich.  2  roi. Via. 
Gotts,to  ujftom  tfte  piamtiff  ftao  reieafeo  all  actions  ano  Demanos, 2  Cr-  w« 
tfte  fag  fictt  of  May.  Cbe  Platntiffbp  Eeplication  ujeineo,  Cftat 
after  tije  ^ligation  fealeo  bpGotts,  %  reieafeO  to  ftim ;  ano  after* 
urate,  viz.  c&e  Tame  Oap  tfte  Defenoant  fealeo  tftCBottO,AbfqUe  hoc 
quod  teneturfimui  cum  Gotts  ano  upon  tljis  it  foas  Oemurreo  in  lain; 
?&£?*?  CIPJLH0'i¥  #S  Eeleafe  Ootb  not  Oifcftarge  m 
pefenoant ;  but  tftep  fielO  tfte  Craberfe  to  be  ill,  becaufe  Qota  ioas 
SS^!^  Defenoant  *  but  becaufe  tbaOefenoantbaonot 
f&S^^^1}'  t(i$m  lt  uP°tt  tbe  Demurrer,  ano  fiao  con= 
SRSiSS^J?  f»f  ffltoBtofy  tbe  Plaintiff,  ittoasaofuogeOi 
toftijm  tSS  oS Is f      «coiier9tf  notljing  be  mm  to  tfte  contrar? 


Bugkrd 
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Bugberd  verfus  DominamReginam,Hill.3 1  .rot.4.or  48. 

C54)  "KRror  of  a  3fttDgment  m  a  Quare  impedit  fa?  tlje  Clueen,  fo?tfjc 
C  djurc&ofRettingtonfn  Eflex  i  <2rro?  afligneo,  tljat  tlje  3|UDg- 
ment,  tljat  tbe  Ciueen  fljall  p?efent,  ano  recover  fo?  tt»c  balue.of 
tlje  Cfjurclj  fo?  batfa  pear  j  Fenner  Serjeant,  tlje  fluueen  is  not  op 
tfje  Common  lain  to  recover  Damages,  no?  anp  otber  perron,  ann 
t&e  Statute  of  Weft.  2.  c.5.  gmetlj  no  Damages,  but  to&ere  tljepartp 
iSljino?eD  ofp?efentment,  tobicbtlje  €iueen  is  not  in  tbiS  cafe, 
toben  flje  p?efentctb  op  ber  p?erogatibe  5  as  in  tljis  cafe,  to&ere  flje 

p^efeittetlj  OP  reafOlt  Of  Lapfe.  14  Ed.  3.  Quare  impedit  54.  3  H.  6.  Dam- 
ages 17.  3no  be  IjaD  fearcljeo  Divers  p?euoents>  viz.pafc.  7  H.5.  Rot. 
442.  and  2  H.<5.Rot.4o4.^H.6.  Rot.  3  id.  tuyere  no  Damages  are  gioen; 

BttO  tlje  Cafe  Of  7  Eliz.  Dyer  23d.  j£  but  a  Curia  advifare  vult.     3ttD  tfje 

Statute  cannot  be  intenDeD  to  give  oamages,but  onlp  to  tbe  true 
Patron,  ano  not  to  tlje  JHueen,ti)ljicb  claims  onlp  bp  prerogative* 
Gawdy,  Cbe  Clueen  fljall  not  recover  Double  Damages,  to?  tbe 
Clueen  cannot  iofe  bet  pjefentment  i  Out  fingle  Damages  is  onip 
fo?  tfje  Tort  m  tbe  p?efentment;  anD  tbis  tlje  CUieen  fljall  bave,  as 
anp  otljer  perfon  ;  anD  tbe  cafe  of  13  Ed.  3.  Quare  impedit  181.  urns 
near  tlje  time  of  tfje  making  tlje  Statute ;  anD  tbep  ben"  intenDeD 
tlje  meaning  of  tbe  Parliament*  8n0  altfjougfj  p?eftoents  nolo  are 
otbertotTe,  it  map  be  tljat  tfje  fting  OiD  not  regarD  Damages,  0? 
luere  never  DemanDeO*  w«y  contra :  %t  is  IjarD,  tljat  foljen  one  part 
of  tlje  Statute  mill  not  ferve  fo?  tlje  Ctueen,  anD  flje  i$  out  of  it, 
tljat  it  fljall  be  confirueD  flje  fljall  ijave  benefit  of  anotber  part  of 
2  inft.  3^2.  tlje  Statute.  8nD  altljouglj  tlje  cafe  of  13  Ed.  1.  i$  fo,  pet  Divers 
'Boohs  fince  tljat,  in  tlje  time  of  Edw.  3.8c  Hen.  <?.  anofince  are, 
Cbat  tbe  fting  fljall  not  bave  Damages*  anD  tlje  OBooks  anD  P?e- 
fiDents  being  fo  till  7  Eliz.  3it  i$  fit  to  aojuDge  tfje  cafe  acco?oing 
to  tljem*  ciench  agreeD*  8no  afterfoarDS>  Trim  32  Etiz.  WrayfaiD  ije 

,?jaDCOnferreDft)it&  Anderfon,  Manwood,  Periam,  anD  Walmfly,  anD  aft 

cercept  Periam)  agreeD,  Cbat  no  Damages  toere  to  be  given  5  ana 
aftertnaros  fo?  t&at  caufe  tlje  3[u0gment  Urns  revetfeo*  v.  6.  Co. 

Bofwel's  cafe,  fol.  51.  Poft.  180. 

Tcrmino  Michaelis,3 i  &:  32  Eliz.  in  Communi  Banco. 

Annefly  verfus  Johnfon. 

CO  tj  Epievin  after  a  feconD  Deliverance,  -Return  toas  afoatOeD  to 
FV  johnfon  5  anD  Averia  eiongata  being  retutneD,  a  (KHitljernam 
ioasauiarDeD  of  t^eCattel  of  tlje  Plaintiff,  anD  aftertuarDs  tfje 
Plaintiff tometlj anD  fatisfiet& tljeDefenDant Ijis  Damages,  anD 
P?apetlj  a  COrit  of  Kemtution-  of  Ijis  Cattef*  Fleetwood,  cattel 
taken  in  eoitljernam,  are  not  replebifable ;  fo?  Soto  tljen  fljall  tlje 
partp  be  fatisfieO  fi!?  tbe  meat  of  tlje  CatteL  Curia,  tljep  are  not 
rrpieOifableteitljout  Doubt  ■■>  but  upon  fatigfaction  Ije  fljall  Ijabe  a 
Uitit  of  Eeftitutionof  tlje  Cattel,  anD  fo  is  tlje  courfe,  fcljic!)  all 
tlje  Clerks  DiD  agree :  3nD  as  to  tlje  fooD,  be  batb  tbe  occupation 
of  tlje  Cattel,  anD  it  is  reafon  be  fljoulD  fino  tbem  meat  fo?  it : 

3ttD  tljC  Witit  bJaS  granteD*  V.  16  H.  6.  Return  de  Avers  2. 

Goftwick's 
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Goftwicks  Cafe. 

Leafe  urns  mane  to  tfoo  fo?  pears,  upon  conoition,  tbat  t&ep    c  2  > 
_  no?  ettljer  of  tljem,  ftjall  alien  aitp  pact  of  tlje  laito ;  toitfjout  Ante  sj- 
aifeittof  tlje  teffo?,  t&ep  make  partition,  ano  one  alienetb  Ijis 
pact*  CbiSisajfojfeitureoft&eUiljoie* 

Clje  IL02D  teleafetlj  ano  grants  Ijis  ®eigm'o?p  to  tlje  JDusbanO,  <.i ) 
U)o  is  fetfeo  of  tlje  Cenancp  in  rigljt  of  bis  Olltfe,  to  Ijim  ano  bis  Co- Llc  *"-* 
IjeitS  s  tbe  husband  Oietlj,  aim  Ijis  Ijeir  oiftraiits  fa?  tlje  Eent  up- 
on tljelanos*  Anderfon  and  tlje  Court  ljcio?  tljatit  ftjall  inure  as  a 
grant,  brfjicb  i$  moft  beneficial  to  tbe  ©?antee  -,  and  ft  is  agreeing 
tottl>t6e  intent  of  t&e  Deed,  tfjat  tlje  husband  and  tjis  J*>etrs  ftjall 
fjabeit* 

Quare  impedit.  cije  €Uteen  Ijabing  t&e  adbofofon  of  tlje  Vicarage    c  4 ) 
of  d.  grants  tlje  Vicarage  to  J.  s.  c&e  queffion  toas  if  tlje  aoootii-- 

fbnpafletl)X  Fenner  atgtieO  ft  UjOUlO  pafS*  Puckering  contra.    8tt0  all 

tlje  3luffices  Ijeld  it  ftjall  not  pafs:  fo?  op  tlje  Clueens  grant  no- 
thing ujallpafSj  but  iotjat  ffje  intend  to  pa©  i  and  tlje  cUicarage 
is  anotljet  tljing  tijen  tfie  ao&otofon,  and  eberp  tiling  muff  pafs  bp 
its  pjopet  name :  and  it  fljall  not  pafs  in  tlje  Cafe  of  a  common 
perfon* 

Nota.  *Bp  Anderfon  and  Waimfly,  aomim'ffratibn  committed  map    C  5 ) 
fie  teboked,  not&rit&ffanoing  t&e  statute  of  21  h.  8.  and  fo  ft  Datlj 
been  often  ufed.  Windham  and  Periam  doubted, 

Rookwood's  Cafe. 


..^ 


ROokwood  babtng  iflue  tlj?ee  fons,  bad  an  intent  to  c&atge  bis  r  <n  \  k^1-  *t* 
Hand  tuftfj  four  pound  per  annum  to  eacb  of  Jus  ttuo  poungeft 
fonsfo?tbeir  libes ;  but  tlje  eioeffi  fon  defired  Ijim  not  to  charge 
tlje  Land,  and  p?omifed  to  pap  to  t&em  dulp  t&e  four  pound  per 
annum  >  to  fo&ic&,t&e  ttuo  pounger  fons  being  p?efent,  agreed,  and 
fje  p?omifed  to  tljem  to  pap  it:  aim  fo?  not  papment  after  t&e 
teat!)  of  tlje  ifat&er,  t&ep  b?oug&t  an  Affumpfit;  ano  t&e  mtjole 
Court  ijelo  clearlp,  tljat  it  toas  men  b?ougljt,  ano  t&at  it  tuas  a 
gooo  confioeration  j  fo?  otljertoife  6is  iano  5ao  been  cfiargeo  imt& 
tlje  Eents> 

Hambledon  verfus  Hambledon. 

ADebife  loas  to  t9?ee,  ano  ttjat  tbe  Surbibo? fljall  be  eaclj    (7 ) 
otbers  beir ;  it  teas  aotuogeO,tbat  tbep  ftiete  all  3lopntenantS: 
Slno  fo  is  tbe  meaning  of  w  W\U 

Crifps  Cafe,  Trin.  3 1  Eliz.  Rot.  1636.  - 

Quare  impedit,  anooeclares  of  a  grant  of  tbe  ne*t  SboiOancej  tlje    ( 8  > 
^»Defenoant  oemanoeo  Opet  of  tbeDeeo,  ano  t&e  pain« 

?  2  tiff  ■*, 
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tuTfijeluetlj  a  letter  b^itten  to  OiS  Jfatljetbp  tlje  patroit,tn  foOico 
Oe  font  ije  ijan  giben  Oim  tOe  nert  aooiOance :  ami  upon  tljis  it 
was  oemurreo,  aim  ruleo  clearip  foitljout  argument  againft*  tljc 
Plaintiff;  fo?itttiasa  meermocfcerp,  ano  toe  grant  cannot  be 
OJttijout  SDeetu 

Gillam's  Cafe. 

( P )    r?  je&ione  firms.   as  Ctecuto?  foj  ejecting  Dim  out  of  OiS  F«me  & 
JC,  bona  fua  ibidem  cepit,&c.  stno  after  fllerOict,  founo  fo?  tlje  plain* 
Ante  6.       tiff ;  it  toas  aileoged,  tOat  Bona  fua,  8cc  fljall  be  intenoeo  fjts  oton 
gooos,  ano  not  tlje  Ceffato?s>  cum  contra. 


do) 

Ante  43. 


Pemberton  verfm  Cony. 

7  s.  makes  an  infant  of  tOe  age  of  four  peats  W  Ctecuto?,  ana 
J*  ootlj  op  OiS  Wlili  appoint  tljat  J.  d.  during  tOe  nonage  of  toe 
3[nfant,  fljall  Oabe  tlje  difpofition  of  OiS  goods*  Debt  fljall  be 
b?ougljt  againft  J.  d.  outing  tOe  Jnfancp;  fo?  Oe  is  Crecutojouring 
tljat  time* 

Termino  Michaelis,  3 1  &  32  Eliz.  in  Scaccario. 

George  Ognel  uerfm  Pafton. 

C  i  )      T^E  B  T*  ^&e  ^aIe  foa&Francis  Woodhoufe  foaS  bOUttO  ttt  a  EeC0g= 

Godb.  4o?.  l_J  nifance  in  chancery  to  Ogneii,  toljfclj  being  fo?feiteo,ogneii  fuetD 
a  Leon.  84.  tiua  Scire  facias  againft"  jf  j« ,  and  ooto  foere  returneo  mhii  i  and 
co0082,a42*  a  tljeteuponOad  judgment  to  recober  Ois  oebt,  anotOeteupon  Oe 
fueto  out  a  Levari  facias,  triljicO  bias  returned  nihn  i  and  tOereupou 
Ije  fueto  a  cap.  ad  fatisfaciendum  directed  to  tlje  Defendant,  g>fjeriff 
of  Norfolk  j  toe  faid  Woodhoufe  being  tOen  in  pnfon  fo?  fttfpicion  of 
jfelonp,  and  tOe  Defendant  doto  arreff  Oim  upon  it .  ami  after 
Woodhoufe  bias  arraigned  and  founo  guiitp ;  ano  afterwards  be- 
ing difcOarged  of  tOe  jfeionp,  tOe  DefenOant  fuffets  Oim  to  go  at 
large*  Ogneii  bjougOt  debt  upon  tOe  efcape ;  tOe  Defendant  pleads 
tOe  conbittionof  jFelonp,  and  all  tlje  matter,  $c+  ano  upon  tljis 

tlje  Paintlff  OemUr&     i.  ClUeftiOn,  If  a  Capias  ad  fatisfaciendum 

lietOupona  JHecognifance  in  Cljancerp,  a  Scire  facias  being  returned 
upon  it+  2.  dueftion,  admitting  a  capias  urns  itot  grantabie, 
if  it  be  boio,  o?  onlp  ecroneousi  5  fa  as  tlje  part?  mtiff  aooio  it 

bp  Audita  querela,  0?  etTO?*     3-  dUeffl'Ott,  |f  Woodhoufe  being  t'tt  p?I= 

fon  fo?  ifelonp,  if  tOe  €tecution  tuas  toell  ferbeo  upon  ljim+  ami 
tOiSterm  it  loas  argueo  bptOe  Barons:  ano  as  to  tlje  tOirO  point, 
tOep  all  refolbeo,  ano  tlje  Council  of  tljeotljer  partp  bio  not  muclj 
pofi.  214.      tnfoice  tOe  contrary  COat  Crecution  luas  toell  ferbeo  upon  oim ; 
fo?altOouglj  0$  boopfoas  at  tlje  Queens  pleafure,  pet  Ije  ujall  not 
take  aooantage  of  Ijis  ouinCo^t ;  cno  mo?e  fljall  tlje  ©Ijeriffj  but 
Oe  fljall  anftner  tlje  &aitm  o?  Crecution  of  a  common  perfon*  9nn 
1  cr.  3po.     as  to  tOe  fitff  point,  all  tlje  Barons  foere  of  opinion,  toat  tOe  ^o= 
poft.  576.     ccs  taas  toeil  atoarbeo  ano  maintainable  bp  tlje  lato »  fo?  it  being 
co  8.-i4*-».  a  Debt  of  Keco?0,  it  is  notreafon,  but  IjiS  boOp  fljouiobe  liable 
1  roi.  b97.    t0  (igjecutiott  upon  it,  as  to  a  common  Obligation  5  ano  tOis  ca- 
pias is  itot  bp  toe  statute  of  Weft.  2.  cap.  45.  0?  25  Ed.3.  butbptbe 
a  cr.  3.       courfe  of  toe  Common  JLaio,  ano  tlje  courfe  of  toe  Cljancerp,  and 

PieOoeats 
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jj^efioentg  ate  ufwal  tljete  aftet  Scire  facias;  ano  tfjett  coutfes  ate 
to  fie  mamtafneo  as  of  ot&et  Courts*  2+  ftaeffion,  amhittftta 
tije  capias  lap.  not,  pet  it.  10  not  ooto,  nut  ettoneoug ;  3no  m$  m 
€>&ettff  ftjaU  not  OtUHtte,  no?  tafce  ao&atttage'Of  it  j  fo? it m$  a  2 cr. 3. 
goop  martaitttotlje@>|)etrffto^afeeotm,anbfalfe  fm$ffomrient  S°; 8- "»2-  a- 
Iiet5nataffamffl)im,  ?jdw.4. 13.21  Edw.  4.23.3^^/32.  aitoit  JShS",,, 
loali  ateisoeaffoooetecutioiTrimtflthepattpaiJotiitt  opCi-  i^/Z' 
to?;  ano  fo  att t&etr  aflent,  t&e#latnttff ijao  Iwoffment.  Us- 


Termino 
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Triceffimo  fecundo  ELIZABETHS, 
in  Banco  Reginae* 


Vcnard  verfus  Wotton. 

,    y  A      Ction  fo?  tfjefe  ft)O?&0,  viz.  You  have  falfly  forged  your  Fathers 

f\       hand,  and  thereby  falfly  have  procured  your  Fathers   Tenants  to 

/-\     pay  their  Rents  to  you,  due  to  your  Sifter.  QftZt  (UetlUCt  f0?  tf)t 

Yciv.  I45.     X  JL  plaintiff,  Fuller  mobeo,  C&att&e  tiio?o0  ace  not  action* 

able,  fo?  it  10  not  fljefott  totmt  tfiirto:  fje  forgeo  ;  fa?  fofjiclj 

ne  is  bp  anp  iato  punifljable :  9no  Sere  it  map  fee  fje  counterfeiteti 

W  ifatDcrss  Ijano  to  a  £etter,fo?  toljicg  6e  iss  not  puniujable  28  euz. 

Inter  Brook  &  Doughty.    You  have  forged  my  Lord  of  Leicefters  hand  to  fuch 

a  Letter,  aojuogeo  not  actionable  t  ano  fo  ferns  t&e  opinion  of  t&e 
Court,  ano  3luogment  fo?  t&e  Defendant 

Taylor  verfa  Vale,  Mich.  31  &  32  Eliz. 
Rot.  68. 


(2) 


REpievin.  €&e  Cafe  foa$$  upon  Demurrer*  Vale  pairing  a  Eent- 
c&arge  in  .fee  bp  3|noenture,  Micft  ferag  entolleo  mtt&iti  Or 
montbs,  gfoet&  ano  grantetlnt  to  Hail  in  ifee,  ano  tfjere  toais  no 
attornment.  (Nota,  in  ttutfi  tije  cafe  foa&  timtije  fo?  a  certain  fum 
of  monep,  gioet&,  granted,  ano  felletlj  tlje  Eent,  $c*  I3nt  it  mass 
pleaoea  onip,  t6at  &e  bp  Inoenture  Dedit  &  conceffit)  ano  it  mass 
ruleo  foitljout  anp  argument,  tfiat  t&e  Kent  foit&out  attornment 
paffetij  not,  being  onip  bp  toap  of  grant,  ano  not  of  batg am  ana 
co.  8.  n-  b.  tale,  altljougi)  tlje  DeeO  u»ag  enrolled  T5ut  wray  fain,  Cfjat  if  bp 
iJ*&.S7.  3jnoentute,  in  confioeration  of  a  certain  fum  of  monep  Dedit  & 
1  ir^u.y*.  conceffit, ano  t&e  Deeo  us  inrolleo,  tW$  fljali  pafis t&e  Eent  toit&out 
'  attornment,  t&ouglj  t&ere  be  no  tooros  of  'Bargain  ano  @>aie :  ami 
tlje  plaintiff  ijao  3lu0gmem% 


Willis 
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Willis  verfus  Jermin,  Hill.  3 1  Eliz,  Rot.  674. 

Ejeaione  firms.  %t  u?as  ftmnu  bp  flJecoitf,  tljat  tbe  Dean  ano    c  3  ) 
Cljaptcr  of  Exeter  i£t  t&c  lano  to  Harvy  fo?  years,  renO?ing  *  BRo.L  83°' 
Kent  payable  attljeit  Cfjaptet-boufe  iitExon,  ano  forefault  of '  »  a3"42, 
payment,  tlje  leafe»to  be  boiU  Harvy  afligneO  bis  Cffate  to  tlje 
£)cfcnOant,  tlje  Eent  tteajs  arrear,  ano  not  paio,  being  OemanOeo 
at  tljeir  Cljapter=ljoufe,  €lje  £)ean  ano  Chapter,  bp  tlje  name  of 
tfje  Dean  ano  Cfjapter'  of  @>t+  Mary  de  Exon  (tuljeteas  tbey  mere 
incoipojateo  bp  tbe  name  of  %u  Mary  in  Exon)  make  an  3jn0enture 
of  leafe  foi  ttuenty  one  peats  to  tlje  Plaintiff  of  tlje  lano,  and 
in  tljeir  Cljapter=boufe  put  tljeit  Seal  to  it,  aitp  make  a  letter  of 
$tto?nep  to  J.  s.  to  enter  ano  make  Oelibery  of tbiS  Deed  upon  tbe 
lano,  tbljicljlje  Oio  acco?oingly;  anOiftljisbeagoooleafe,tljey 
p?ay  tlje  opinion  of  tlje  Court*  Harris  ©erieant,  myet)  3fuograent 
fo?  tlje  Defenoant  jFirff,  tlje  leafe  of  tfie  lano  10  uoio  bj?  Mif- 

nofmer  Of  tlje  CO?pO?atiOtt,  Sed  non  allocatur ;  ftl?  it  iS  110  material  Co.  11.20.  a 

Dariance,  ano  fo  it  Ijatlj  been  ruleo*  Clje  fecono  caufe,  tbat  tlje  2  Ro1-  «2- 
jLcafe  ftas  not  0000,  becaufe  tlje  Dean  ano  Cljapter  let  it  in  tfieie 
Cbaoter-ljoufe,  by  fettingtbefr  ©eal  to  it ;  foljielj  being:  a  perfect- 
ing tlje  Deeo  of  tbe'  Co?po?ation,  tfiere  can  be  no  otber  oelioery : 
Cijen  tlje  firft  lelfee  continuing  in  potteflton,  ano  tljey  out  of 
poflTetfion,  tlje  leafe  mass  ooitf,  ano  tbe  Delivery  after  bp  tlje 
8tto?ney,  it  baoing  a  fonner  Delioety,  i&  uoio  >  Sed  non  allocatur : 
jfo?  tfjere  10  no  otljer  means  to?  a  Co?po?ation,  to  make  a  leafe, 
but  tljis*  3no  Gawdy  faio  it  i0  plain,  Cljat  it  10  not  tlje  leafe  0?  * Ro1 830. 
IDeeO  of  tbe  Co?po?ation  until  ©elioery,  as  of  anotljer  perfon* 2Ro1-22- 
CljirOIy,  Clje  firft  leafe  ceafetlj  not  till  entry,  ano  fo  cannot 
make  a  neu?  leafe+  Wray,  tlje  firff  leafe  ootlj  clear!?  ceafe  foftlj=  co.  3. *4 
out  €ntty*  Gawdy  ooubteo*  jfourtljly,  tlje  leafe  is  not  gooo, Poft  ' 
fo?  tlje  attorney  fiatlj  not  etecuteo  bis  Warrant  acco?oittg  to  Ijis 
autljo?ity ;  fo?  it  urns,  tljat  ije  fljoulo  enter  ano  ciaim  it  to  tlje  nfe 
of  tlje  Co?po?ation,  ano  tben  Oelioer  tbe  leafe  5  ano  tbe  3[ury  P0ft.181.188. 
fotmo  tljat  ije  ocliueeeo  it  upon  tlje  lano,  bnt  founo  not  tljat  Ije  Co-  Lit-48- b- 
fjfrti  entreo  anOclaimeo,$c+  Sed  non  allocatur  •  jfo?  m  a  fpeciai  2Jee=  co.  9.»i.b.' 
Oict,  tlje  circumftances  of euery  tfiing  neeo  not  fo  if tictiy  be  founo,  poft.  66$.  . 
as  it  is  to  be  pleaoeo  s  ano  it  being  founo,  tljat  bp  oertue  of  tbe 
C23arrant  Ije  OeliOereO  it  upon  tlje  lano,  it  fljali  be  intenoeo  be 
ptirfueO  itoul^  jfiftljlp,  31t  M  founo  tbat  tljej?  Oemanoeo  tlje 
Eent  at  tbe  Cljapter-boufe,  iobere  tlje  OemanO  ujoulO  be  upon  tlje  Co  LIc-  «*•» 
lano*  Sed  non  allocatur,  fo?  t&e  OemanO  at  tlje  place  tuftetc  it  is  Pofl'4is. 
payable,  is  fulficient,  ano  tlje  paintitrija03luogment. 

Smith  verfus  Hillier  and  Gierke,  Tria  3 1  Rot.  880. 

FAux  tmp?ifonment  in  Middiefexi  Cfte  Defendant  pleaos  tbat  r±) 
Lynne  i0  ait  anCiCttt  tillage,  anO  tljat  III  it  Ufitatum  eft  a  tem- 
pore quo,  &c.  ttr  cijufe  a  ^aio?  eberp  pear,  ano  tbat  tbe  ^afo? 
fo?  all  tlje  time,  $c+  luas  CuitosOaote  tbere^  ano  ujetoetlj,  tbat  a 
Piaint  urns  entreo  in  tlje  Court  tljere  againff  tlje  plaintiff  5  fo? 
uiijicb  be  tuas  committeo  by  tbe  ^ajo?  to  tbe  <©aol  tbere,  abfque 
hoc,  tljat  tbey  are  guilty  of  tlje  imp?tTonment  in  Middiefex :  ^pon 

tobicD 


•5° 
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foijicb  tfie  piatitttff  ncmursf*  Tanfieid  ft?  the  plaintiff,  tbCBar 
is  not  gooo  5  ficff,  'Becaufe  tlje  p?efcription  10,  tljat  ft?  all  the 
rain  time,  $e+  Clje  99aio?0  hao  been  meeper0  of  tfjc  <©aof,  tobtclj 
tua^  no  goon  pleaoing  of  tbe  Cuffom  i  ft?  be  ougbt  to  rap,  uiitatum 
eft,  &c.  €»econOlp,  Che  #afo?  cannot  commit  one  to  bimfelf ; 
ft?  tijere  ougljt  to  tie  one  to  commit,  aim  anotbet  to  receibe,  aim 
not  to  be  botij  one  perfoiu  Cljiroip,  fyz  both  not  mefcrfbe  to  babe 
a  $aol  tljere,  no?  lljefoetb  not  tljere  foas  a  <5DaoI  tbere  ■■>  ano  it  map 
be,  that  be  map  make  bis  ®aol  fobere  be  pieafetb,  aim  tben  the 

Plea  fljOUlD  be,  Comiffus  cuftodiae  Majoris,  attO  ttOt  tO  tlje  <£>aOl  >  0? 

tfje  p?efcription  fbouio  be,  Chat  tbe  ^a?o?,  $c*  toais  cuftos  of  all 
P?ifoner0,  ano  not  Cuftos  Gaoi$.  lourtblp,  ipe  traberfetb  abfque 
hoc,  tbat  be  toa0  guiltp  in  Middled,  tubicb  is  not  gooo  i  ft?  be  can* 
not  traoerfe  the -place,  but  genecallp,  ft?  tbe  Defenoant  cannot 
ffrefgbten  tbe  plaintiff  to  a  place*  jfiftblp ,  W$t  Defendant 
fuffifping  bettneen  tbe  28  oap  of  September,  ano  tbe  1 4  of  odober,  at 
tahicljBapljefoas  remobeo  bp  Habeas  corpus,  ano  fijefti,  that  the  29 
cap  of  September  Heiiier  tons  cljofett  ^am?,  but  Oo  not  anffoee  to 
tbe  time  of  t^z  bap  of  29  September,  befo?e  foljicb  be  bias  cbofen 
^aio? ;  ft?  it  map  be,  be  imp?ifoneo  bim  tbe  fame  oap  befo?e  be 
toas  cbofen  ^aio?,tobicb  i0not  anffoeteb*  coke  ft?  tbe  Oefenoant; 
tbe  Xar  t'0  gooo,  notnritljffanoing  tbe  €rception0+  Co  tbe  fitff, 
it  is  once  alieogeU,  tbat  uiitatum  eft  to  cbufe  a  ^ajo?,  $ c.  tben  uata- 
tum  eft  fball  be  referreo  to  ebeep  ^atrt  of  tlje  p?efcription,  aim 
neeo  not  reiterate  it  to  eoerp  part  @>econoip,  Che  cotirfe  of  all 
Ante  16.  Co?po?atiott0  10,  tbat  m  95aio?  foljicb  10  tlje  3iuogr,  is  #noler 
alfo;  ©0  tbe  ©betiff0  of  London,  thep  haoe  a  Court  m  tbeGuiid- 
haii,-ano  are  £)fficer0  ano  ©oaler0  to  it+  CbirtUp,  fceneeb  not 
p?efcribe  in  tl)z  #aol;  ft?  it  i0  incibent  to  a  Court  to  babe  a 
<£aoI,  a0  a  Court  of  pppofooer0  to  a  .fair ;  alfo  a  ©aol  10  not  in  a 
place  certain,  but  goetb  foftb  tbe  perfon  of  tbe  Gaoler*  Co  tbe 
fourtb,  tbe  Craberfe  10  gooo*  jfo?  if  be  Craberfe  genecallp,  tlje 
j unification  in  a  place  certain  ffjall  be  foabeo,  mbicb  is  material  as 
tljiscafe  10,  anoujallnotbeenfo?ceotoit,  inhere  it  is  local;  aim 
co.Lit.28a.b.  m  Covet's  cafe,  it  toas  aomogeo  in  Faifc  imprifonmem,  be  tufiifie0  as 
**•  375.  conflfable0  in  Suffex,  abfque  hoc,  tbat  be  is  guiltp  in  Middiefex,  ano 
amaroeo  gooo*  @>o  in  Lovds  cafe  in  Crefpaf0,  ft?  taking  bis  botfe 
in  Cambridge,  be  jttffffieg  ft?  Damage-feafant  in  Eflex,  abfque  hoc,tbat 
co.Lit.282.b.  jie-{na0  guiltp  in  Cambridge,  ano  it  tua0  good  bp  aiuaro,  Co  tlje 
■•  u'  fiftb,  upon  mm§  it  urns  mucb  reiieo,  be  antoereb,  Cbat  it  njali 
be  intenoeb  a  3luttification  ft?  tbe  Mjole  Bap,  ft?  there  Ojali  be  no 
co.  1. 106.  b.  aftjfjoit  of  a  bap :  9nb  if  be  imp?iftneD  Mm  befo?e  be  toa0  ^aio?, 
tbe  Plaintiff  mutt  ujeto  it;  ft?  prima  fade,  itfljallbeintetmeb  togo 
to  tbe  toljole  Oap,  15  Edw.  4. 23. 9  Edw.  4.  anO  of  ttiz  fame  opinion 
iuas  the  Court  in  omnibus,  ann  it  uias  abjubgeb  ft?  tbe  £)efen* 
Dants* 

Kimerfly  verfits  Cooper,  'Trin.  31  Eliz.Rot.  7 63. 

c  5 )      a  ction  ft?  too?U0,  Cbe  Plaintiff  beclares,  tbat  fobeeeas  bp  tlje 

S53.     rv  Cuffom  of  London,  tlje  S^ajo?,  Eeco?oer,  aub  aioermen  of 

London  being  %umtzs  of  tbe  Peace,  bao  ufeo  to  take  tlje  OepoQ= 

tions  ano  Cramination0  of  anp  perfon  p?obuceo  befo?e  tijem  in 

Perpecuam  rei  memoriam,  attil  CO  feeep  tlje  faiO  DepOfitiOltS  UPOU  Ee- 

ro?o 


i  Rol.  563. 
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com  fit  the  Court  of  the  Quiidhaii,  to  be  given  fit  evioence  to  a  3fury 
foi tfie  better  knoVrteoge  of  tfje  truth  between  any  perfans ;  ana 
that  Wreas  be  um«  etamfneti  ana  fuio?n  before  ^>ir  George  Bond, 
&Woz  of  London,  being  then  ana  tljete  a  3luffice  of  peace,  .10  a  mt- 
it£03on  trie  behalf  of  Ed.  sta.  ano  maoe  fuch  £>ath,  fa  Crje  Defies 
aantfaio,  thathc  bao  falflp  ffoo?n  in  the  faio  Datlj,  innuendon  the 
£>atb  there  taken  in  fo?m  afo?craia,  fa  to  fits  Damages,! c.  Che 
Defenoant  pleaaea,  f:hat  tije  Plaintiff  mas  not  fiuo?n  before  the 
faia  g.  b.  modo  &  forma  prout,  &c.  giio  upon  this  ft  mas  oemurrea  in 
Xaftn  i.  Che  CraVerfe  cannot  be  taken ;  to?  tije  aileagfng  of  the 
©atli  t'S  but  conveyance  to  tlje  action,  ano  fo  is  not  traVerfable : 
ana  if  lie  never  took  fucfi  £>ath,  yet  ft  10  a  great  ttanoer*  2.  Chig 
tolea  amounts  to  a  General  3itfue,ano  fo  is  not  gooa*  Hams  of  Lin-* 
coins-inn, contra:  Chat  the  Declaration  is  not  gooo;  fo?thefo?ce 
of  it  i&<  that  the  #ayo?  fiao  ufea  to  take  the  Dath,  fa  ano  if  ijc 
nan  not  authority,  ft  is  no  mo?e  than  if  tlje  Plaintiff  baa  taken  a 
voluntary  £>ath  i  in  foljich  fo?  faying  he  fS  fo?ffoo?n,  is  not  acttona* 
ble*  ana  the  cttltom  to  warrant  hint  to  take  the  0ath,  i$  not  taell 
alleageu  5  fo?  he  ought  to  alleoge,  that  the  City  is  an  ancient  €itp  ; 
fo?  othetttrife  he  cannot  p?efcrfbe  in  it,  21  Ed.  4.54.  12  Edw.4.8. 22  n.6. 
Prefcription  47.  ana tlje  CraVerfe  is  gooo,  fo?  it  10  not  the  convey* 
ance,  but  the  p?incipal  fubffance  of  the  Action,  ana  foithaut  ft  the 
action  is  not  ntaintainable,  ana  fa  is  traVerfable,  34H.6.22.13  Edw. 

4.  4   26  H.  8.  B.  A&ion  fur  Cafe  103.  14  H.  4.  30.     Gawdy,  CtHhere  the  Pofl.201* 

conveyance  to  the  action  is  that  tobicfjootb  entitle  the  Plaintiff  to 
the  action,  it  may  foell  be  traverfea,  if  the  Defenoant  cannot  tuage 
m  iLauj,  atbertoife  inhere  he  may  mage  tjisiatm  8  h.  s.  5. 22  Edw. 

4  29    7  Edw.  3.  54-  31 H.  6. 10.  26  H  8.  Br.  Traverfe,  5  H.  7.  3.  "But  p?ftt- 

cfnaup  fo?  the  firff  fault,  that  he  alleDgeth  not,  that  it  fs  an  ancient 
HS,  the  Declaratf  on  fs  not  gootu  ana  of  the  fame  opinion  mere 
Se  other  31uftiee0,  that  ft  is  a  thing  traverfabfe,  fo?  the  action  is 
erounoeo upon  ft  ■■>  ana  ft  mas  then  aoiuogea  fa?  tlje  Defenoant, 
uiitijout  furtijer  argument 

Alexander  -versus  Dyef,  Trin.  3  1 R0L90  i . 

DEbt  fo?  Kent  refervea  upon  a  JLeaCe  fo?  years,  ana  Declares,      (  6  j 
Chat  ftJhere  fie  let  tlje  lano  to  tlje  Defenoant  fo?  tfnenty  one  *  R°J-  *°s- 
Dears  from  the  Jfeaff  of  ®t»  Michael  nert  enfufng,  teitO?iitg  i&enti 2RoL  *2°- 
ana  that  the  Defendant  fiaa  entrea  tlje  2?aay  of  September,  ana  fiaa 
flccuoteafa?oneyear,$c>  the  Defenaant  pleaaea  Nihil  debet  ■,  ana 
after  QJeroict  againll  him,  fttuas  alleagea  in  arreft  of  Suogment, 
thatttappearethmtlje  Declaration,  that  fie  baa  cntreo  upoitMi- 
chaeimasaay,  uiljfch  is  a  aay  befo?e  ijfs  title  began,  ana  fa  i^  a  Dif*  poii.  9«a 
feiftn,  ana  no  Eent  vue*  Gawdy,  it  is  clear  fie  f  s  a  DifTeiTo?  Up  hts 
entry,  ana  the  accruing  of  bis  term  ujall  not  alter  W  eff ate,7  Edw. 
6.  Dyer  89.  #et  aebt  Itetlj  fo?  pvity  of  Contract,  24H.  8.  Dyer.  co.3.s3.b, 
Ruthdens  Cafe,  ana  fo  mas  the  oputf on  af  tlje  ot&ec  3luft ices,  ana  tlje 
piafntfff  fjao3iuogment. 


8Sj  ' 
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(IO) 
Poll.  $43 


170  Termino  Hillarii.,  Triceflimo  fecundo 

Dod  verfu*  Coke. 

( 7  )        TT  Rcfpah  fO?  bjeaktltg  Sl'S  €IOfe,CaIleH  Sheeps-courfe fit  High-field3UpOtt 

a  Roi.  703.  i  not  guutp,tlje  3!urp  founO,tf)at  tije  place  contained  oiuers  acres* 
am.  157.  tyt  pn  j11t,ff  $  fetfeli  of  one  acre  in  it,  fit  Urtjicfj  t&e  Defenbant  ban 
entreo  ^  ana  t&attlje  Defenoant  is  feifeo  of  a  great  part  of  tije  faiD 
placesano  t  be  €arl  of  Suffcx  of  anot bet  peat  part  of  it:atto  upon  mo- 
tion,^ Court  belD  t&e  action  foell  bjoug&fcftualtljoug&tije  plain* 
Ant.  143.  tiff  counts  of  t&e  b?eaiung  of  bis  Ciofe,  calleo  sheeps-courfe  in  High- 
fieid  i  pet  |je  map  aflign  &10  Crefpafs  in  brfjicb  place  be  pleafet  5 :  ©0 
t&e  febitf  is  founofo?  tbe  Plaintiff,  ami  it  teas  aojuogeo  fo?  (jitm 

Penfon  z/er/«5  Hickbed,  V.  AnteaMich. 
3 1  &  3  2  Eliz.  Placito  3  7. 

nr  fyz  Cafe  ft»as  nofo  mooeo  again,  ano  tfco  Caufes  foere  afltgneoj 
I  tuljp  tlje  confineration  teas  not  goon :  jFirff,tt  is  not  alieogeb  fo? 
foljattiie  momuontaineo  in  tbe  OBills  teas  Oue,no?  to  fobonu  ano  it 
map  be  tW  uiete  13iUS  maoe  to  tije  Defendant  fjimfelf,  ano  oue  to 
&im,ano  fo  no  confioetattom  2ip,  c&ts  duping  of  Tottls  of  Debt,  is 
maintenance,ano  fo  no  ccnfioeratiom.ffo?  tfje  fitff,tbe  3|uftices  6em 
t&e  confineration  is  not  Uzii  alleogeo  fo?  tije  caufes  afo?efatO :  I3ut 
Am.  1 55.  a?  tbe  fecontJ,tljep  ijelo  ft  is  not  maintenance^?  it  is  ufual  amongff 
#etc$antsto  mafeeeriimngeof  monpfo?  urns  of  £>ebt,Ete  contra. 
ano  Gawdy faio,  it  is  not  maintenance  to  alfign  a  Debt  foitb  a  let- 
ter of  attorney  to  fue  fo?  it,  except  it  beaflignco  to  be  recooereO, 
ano  tbe  pattp  to  baoepatt  of  its  ano  t&e3iuogment  u>as  teberfeo. 

The  Lord  Stafford  againft  Thynne. 
c  9 )      r?  Rror  of  a  3luogment  in  an  autre.    1 .  Cero?,  Cbat  tfie  JDeman* 

1  Rol.  220.      JO,  Bant  COUntS  Of  a  Diffeifin  de  Tenemento,  bttt  fattf)  ttOt  De  Libero 
Ant.  1 58.        Tenemento ,  pet  It  UffiS  &efo  gQOO,  fO?  fO  mUC&  IS  implied     2 .  C&e 

3iuDgment  is  Weo  caPiatur,anO  capias  pro  jftne  lt'et&  not  againft  a  05a* 
ton  of  parliament  n  H.4. 15-  27  h,8.22.  20  Ed.  3.39. 14  e.  Dyer  315. 
OBut  it  was  beio  bp  t&e  Court  to  be  goon  5  fo?  it  is  upon  a  Difleifin 

pofi  «*.  founo,  upon  fobicb  a  fine  is  giben  bp  t&e  €>tatutenn  tn&ic&,  no  per- 
(on  being  erempt,it  ftjaH  bino  a  JSobleman  as  anp  otljer  ;ano  fo&cre 
a  fine  is  oue,a  capias  pro  jfme  is  to  be  ati)aroeo,ano  fo?  a  contempt 

co.  e.  S4.  a.  a  capias  jietf)  againft  a  f3obleman,anu  tfjis  ifine  is  fo?  tfje  contempt 
to  tge  £ato,  fo  is  *  Hen. 5.  ano  t&e  3lu0gment  toas  aftlrmeo* 


Lane  verftts  Milward,  Trin.  3 1  Eliz.  Rot.  4^0. 

T?  Rror  Upon  9  JUOgttient  in  Reading  UpOtt  fflt  Affumpfit.     i.  CrtO?, 
ri/  tSat  tlje  Venire  rac'foaS  24  Jurator'  U)|jere  it  ftjOUlD  be  12  Jurat. 

anot&isatfitft  tnas  &eIO€rro?,  but  after  Dioers  ancient  p?efi- 
Oents  toere  fijetun  Uibere  fuc&  Ven'  fac'  were  attiaroeo,  it  bias  al« 
co.  s.  1 59.  a.  iofoeo  to  be  gooo  v  fo?  t&ep  laouio  not  Kefcerfe  fo  manp  P?efiocnts* 
Anj.  79.  2.€|je  action  mas  againft  w.  m.  ano  tfje  luogment  luas  againft 
poft.  609.       radia5  Th>  M#  |jUt  tfje  ^oj^t  tygg  ft  ^as  but  a  ^ip?tfion  of  t&e 

Clerk, 
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Ciecfc,  aim  ntfffljt  be  ameuoeo  in  affirmance  of  t&e  siuogment* 
ano  t&e  Jubgmeitt  iuag  affitmeo* 

Proude  verfus  Hawes. 

ACtion  fO?  tD0?0&  That  the  Plaintiff  was  a  Common  Barreter  •,  Ufttt       fii  ) 
aecoid,  it  voag  alleOgeO  tit  acceff  of  Moment  bp  Egerton  ,  Cr.  iJ 
©ollicito?,  Cljat  tlje  foo?Oi3  toece  not  actionable  s  ana  fo  it  feemeo 
to  t&e  Court,  anotlje  auogment  mag  ffato* 

Ryles  Cafe. 

ACtion  fO?  tljefe  &)0?O$f,  That  he  is  a  couzening  Knave }  for  that  he  hath       (li) 
fold  him  a  Chain  of  Copper,  for  a  Chain  of  Gold  i  and  that  he  is  a 
couzening  Knave  upon  Record.    Atkinfon  tttOOeD,  t&at  t&e  tUO?O0  ate  HCCU 
Ottable,  antl  OOUCfieO  Bedfords  cafe,  fO?  faptttg,  Thou  art  a  couzening 
Knave,  for  thou  foldeit  a  Saphire,  for  a  Diadem',  8tt0  tlje  3tft0tt  biag  tttaitt* 

tamable*   "But  Wray  ano  c-awdy  cottcetueo  tlje  tuo?H0  ace  not  actio-  Ant  ?* 
nable,  etcept  tt  bao  been  alleogeo,  tbat  be  i#  a  ®oiofmitb,  ano 
got  W  libing  bp  buying  aim  felling  of  Cbatng  aim  fuclj  toareg, 
t&en  peraouenture  tlje  action  tuoum  lie,  but  not  Dere* 

Johnfon  verfus  Tucke,  Int.  Mich.  3 1  &  32  Eliz.  Ron 

Asfumpfit.   Wfyitb  foasi  fuppofeb  to  be  in  tlje  Pacffij  of  g>t*Mary     rn\ 
le  Bow  f tt  London.Cbe  DefeitBattt  pleaOg  tO  patt  Non  Affumpfit, 

ano  to  t&e  otbec  pact  a  Eefeafe  in  tlje  pacitlj  of  ®t>Magnes  London, 
aim  ittuzg  tuece  joyneo  upon  botij,aitO  one  Ven'  fac'  atuacoeo  to  tcp 
botlj  ifllies  %  3n0  tW  foas  De  vfceneto  de  Bow,anO  fottttO  fo?  t&e  paiit= 
ttflf*  Egerton  ©ollicito?  mobeo  in  toft  of  3[u0gment,  €&at  it  urns 
a  mif  tcyai,  fo?  tlje  Venire  oug&t  to  be  of  botlj  placet  \  fo?  it  mag  a= 
gceeo,  Cljat  tlje  Plaintiff  ntig&t  babe,  if  ije  pleafeo,  febecai  Ven' 
fac'  j  aim  migbt  babe  at  W  election  bttt  one  Ven'  fac',  ano  ijetetteO 
upon  27  Hen.  s.  6.  i5ttt  it  toas  mooeo,  tljat  it  toajs  a  gooo  dial  fo? 
t&e  lime  foljic&  mass  at  Bow,  ano  a  oifcontinuance  fo?  t&e  ot&er, 
1 1  Hen.  7. 5.  05uttlje  opinion  of  t&eCouctfira&  tljat  in  a0mttc&  ass 
tbe  venire  fac'  urns*  afoatoeo  fo?  tcpal  of  botlj  ttrue&  Cljiss  i»  a  mfc  Aatiw.- 
tcral  in  all,  ano  cannot  be  gooo  fo?  one  %  but  in  u  Hen.  7. 5.  t&e 
queff  ion  Bio  acife  ;■  fo?  t&at  it  om  not  appeac,  t&at  t&e  Ven.  fac.  tuajs 
atoatoeo  to  tcy  bot&  tlje  3!ime&  ano  3juogment  nias  ffaio ;  ano 

tlje?  faiO  &e  mig&t  tafce  a  Venire  fac.  de  novo  tf  ijc  tooum* 

Ward  verfus  Thorne. 

ACtion  ffl?  tU0?0&  fO?  Calling  biltt  A  Rebellious  and  Traiterous  Knave  i  (H) 
aftec  Qlecbict  fa? ,  tlje  plaintiff,  it  toais  mobeo  in  toft  of 
3jtiOgment,  tbattbe  Action  010  not  im  fo?cebeiIiou!S  mapbeupon  a 
P?ociamation  of  Rebellion  out  of  Cbancecp,  0?  otbec  Couct0  5 
aim  Uiljen  Ctaitecouss  anO  Eebelliou^  ace  coupleo  togetljec,  tlje? 
ace  of  tbe  fame  fence*  Cum  .•  jfo?  tlje  too?0isi  Rebellious  Knave,  action 
lietlj  not  5  but  Traiterous  being  lopiteo  mitlj  it,  Action  iietlj  5  ano  tlje 
Plaintiff  bao  auosment, 

5  2  Trofe 
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Trofs  -verfm  Michcll. 
C 1 3 )     t7 Eror  of  a  3luagment  in  Exceter  againft  tfie  plaintiff  upon  a  Forein 

12,  Attachment;  M)Ztt  a  €>tlft  beittg  fajJ  Michel  again  Hore,tfie  faiOH. 

foag  teturneo  nihil  &  anO  it  teas  ntrmifeO,tfiat  tfie  faiti  T.fiao  certain 
money  in  fiig  fianog  Hue  to  Hore ;  uifiereupon  acco?Ding  to  tfje  cu* 
ftom  tfiete,  tfiiss  money  ms  attacficain  tfie  fiano  of  Trcfs.  t.  came 
ano  pleaDea  niwi  debet  to  h.  ana  upon  tfiig  Michel  aotfi  oentur,  ana 
aajuogeo  fo?fiim,  becaufe  fieougfit  tofiabe  pleaaeO,€fiatfie  otoetfi 
notfiingto  h.  no?fiao  any  money  in  W  fianog  Due  to  h.  ano  upon 
tu&  t.  b?ougfit  a  oaeit  of  €tro?  t  jFirft  €reo?,  becaufe  it  is  a  gooti 
plea,  anotfiepiaintifffoaistobebarreo,  ano  not  to  recover  s  ana 
fa  is  tfie  common  pleaoing  in  London  ?  jfo?  if  it  be  no  Debt,  it  10  not 
pon.  184.  attachable*  T5ut  it  Ms  anffoeteD,  that  it  is  no  plea ;  fo?  fie  map 
fiabe  money  in  fiig  fianos  fofiicfi  is  attacfiable,  ano  yet  no  oebt  -,  as 
if  fie  fiatfi  money  to  feeep,  0?  if  fie  fino  tfie  money  of  h.  0?  otfiertoife  t 
ano  tfietefo?e  fie  ougfit  to  anftoer  to  ebery  intent,  ana  not  to  one 
intent  only*  Q5ut  Gawdy  fain  it  is  goon  to  a  common  intent,  ana 
fa  is  tfie  Cuffom  of  London,  g>econoiy,  T3ecaufe  Michel  fiao  uuog- 
ment  ta  recober  coftg  againft  t.  ttifiicfi  ate  not  recoverable  upon  a 

Forein  Attachment.     CfiirOIy,  XCCaUfe  ttO  3IU0gmettt  MS  gibett, 

tfiat  t.  flail  be  Oifc&atgeo  againft  h.  ana  tfie  3luagment  ms  re* 
&erfea,  p?incipally  fo?  tfie  firft  Ctroi* 

Shelbery  verfus  Buflard. 

( 1 5 )  E  Rror  °f  a  juagment  upon  a  Eecoaetp  againft  Bird  in  cokhefter, 
Ante  1 58.  £j  in  a  ©ttrit  of  Eigfit,  in  fofiicfi  tfie  Plaintiff  ttm0  boucfieo,  ana 
came  in  ana  baucfietfi  tfie  common  SJOucfiee,  ana  lofetfi  by  Default, 
$ c*  $M  €ttoh  tfiat  tfie  mtit  of  Kigfit  ms  OirecteO  Baiiivis  viu» 
fuc  de  Cor  frjfiere  it  ftjouia  be  Bain™  Cms,  &c.  fo?tfiey  ate  tfie  CUteenjs 
13aiiiff&  ©econa  Crro?,  tfie  Declaration  MS  maae  before  tfie  ap- 
pearance of  tfie  Defenoant  by  attorney,  0?  in  perfon*  €fiiroiy,s.tfie 
pod.  472;  CToucfiee  appearing h)>  ®uaroian,  tfie  entry  ms,  fie  appearea  by, 
©uaraian,  but  faitfi  not,  Ad  hoc  per  curiam  admiffum.  jfaurtfily,  Cfie 
3luagment  foas  general  againft  tfie  (Houc&ee,  ana  not  fo?  tfie  lana 
only  foitfiin  tfie  3jurffaiction+  iTiftfily,  Cfie  aemana  is  De  medietatc 

duor'  Mefuagior',  anO  tfie  3]U0gmeitt  10,  Qupd  recuperet  Tenement,  prsdid. 
tDfiete  itlfiOUia  be  Medietatem  Tenement,  prsdid.   ©iftfily,  TBeCattfe  UO 

3!uDgmentuia0gibettfo2S.tfieaoucfiee  againft  tfie fecona  Cloucfiee* 
coke :  Cfie  3luDgment  is  mil  gifien,  ana  tfiere  is  no  €rro?  but  tfie 
laff  5  ana  fie  rain,  tfie  Eeco?o  &ra0  otfiertoife,  Cfiat  3luagment  ms 
gtoett  againft  tfie  fecona  O:oucfiee+  15ut  fie  moaea,  tfiat  tfie  £B?it  of 
Crro^uiajsnotUiellbjougfit,  fo?it  barietfi  from  tfie  principal  Ke= 
co?a ;  fo?  in  tfiat  tfie  Plaintiff  is  namea  sheibury :  ana  fiere  tfie  Odrit 
igb?ougfitby  tfie  name  of  shelbery :  fo  (e)  Co?Cu)i  ana  in  Trin.25.EHz. 
a  Eeco&ery  teas  againft  one  by  tfie  name  of  Bird,  ana  fie  b?ougfit  a 
flHrit  of  €rro?  by  tfie  name  of  Burd  •  ano  fo?  tfiiss  bariance  tfie  Mitit 
Dia  abate,  12  Afli  2. 26  Aff.  3 1.  aitotfier  bariance,  Cfiat  tfie  Eecofti 
pod.  198.  ms  of  lanag  in  cokhefter,  ana  tfie  Mtit  of  €rro?  fuppofetfi  tfie 
lana  in  Goicheflerj  ana  tfie  Mtit  being  meerly  fouuaea  upon  tfie 
Eeco?a  i  fo?  tfiefe  bariance^  fie  p?aye6  it  migfit  abate :  Q6ut  not= 
tuitfiftanaingtfiefe  etception^,  tfie  Sfuogmenttuasrebetfeo, 
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Termino  Hillarii,  32  EJiz.  in  Communi  Banco, 
Porry  -versus  Allen,  Trin.  30  Eliz.  Rot.  6\\. 

DEbt  upon  a  Jteafe  fo?  pears*  3ft  ferns  founo  &p  fpecial  fllerOict,     c » ) 
Cfiatone  Bail  being  leflee  of  tftefe  &anos  fo?  fo?tp  pears,  let 
tfiem  to  Gibfon  fo?tfiirtp  pears ;  anO  fie  let  tfiem  to  Porry  the  Plain- 
tiff fo?  nineteen  pears,  renO?ing  10 1.  Kent;  ano afterwaros arti- 
cles of  agreement  Were  maoe  between  Bail  ano  Gibfon,  Cfiat  Porry 
ffjouio  fiaoe  anofioio  tfiefeianos  ano  otfiee  iLanOs  fo?  tfi?ee  pears, 
renO?ing  a  greater  Kent  x  Co  Wfiicfi  articles  p-  ootfi  agree  at  ano= 
tfier  time  ano  place,  ano  occupietfi  tfie  JLano  acco?oingip ;  ano  after 
let  tfiefe  llanos  to  tfie  Defenoant  fo?  feuenteen  pears,  reno?ing 
Kent x  Cfie  tfi?ee  pears  erpireo,  afterwaros  Gibfon  grants  Ijis  term 
to  comwaiiis,  wfio  enters  m  29  EHz.  ano  fo?  Kent  uefiino  after  fiis 
€ntrp,tfie  action  was  b?ougfit;anO  it  feias  argueo  op  Hammonof  tfie 
one  part,  ano  Harris  of  tfie  otfier*  i.  fUieftion,  3If  tfits  Was  a  @>ur- 
renoer  6p  tfiis  agreement  1 2.  jf  a  gmrrenoer  map  be  as  tfiis  cafe 
is,  bp  one  Cermo?  to  anotfier,  out  of  wfiicfi  fiis  term  i$  oerioeo, 
becaufe  one  term  cannot  o?oWn  in  anotfier*   'But  ail  tfie  3iuff  ices 
fieio  ciearlp,  Cfiat  tfiis  cannot  be  a  Smrretioee  >  fo?  tfie  wo?os  ano 
tfie  acts  between  ffrangers,  canmafcenog>urrenOer:  ano  tfiis  a- 
greement  tfiat  p.  fljall  fioio  tfie  Lano,  i$  aooio  agreement  fo?  a 
if  r anger  to  take  benefit  hp  it   ano  Anderfon  fielo  clearip,  tfiat  an 
agrement  0?  Cobenant  maoe  bettueen  J.s.  ano  J.  n.  tfiat  J.  d.  Jljali  %V  *JJ'  *' 
fiaoe  fuc&  JLano  fo?  pears  =>  tfiis  being  maOe  between ffrangers  can*     ' 486, 
not  amount  to  aleafe:  ©0  if  J.  s.  Covenants  witfi  J-  d.  tfiat  fiis 
Creditors  ffiaU  babe  fuel)  lano  fo?  twentp  one  pears,  tfits  cannat 
amount  to  a  leafe ;  fo?  tfiep  are  in  tfiis  Oegree  as  ffrangers,  ano 
fo?  tfiis  point  p?mcipallp,  tfiep  all  fielo  it  can  be  no  @>uerenOei\ 
ano  fo?  tfie  otfiee  point,  tfiep  alfo  fieio*  tfiat tfits  can  beno^ur- 
renoer;  fo?  Wfien  ieflee  fo?  twentp pears  mafeetfi  a  leafefo?  ten  Poft,302,s. 
pears,  tfie  fecono  JLetTee  cannot  furrenoer  to  tfie  firff  leflee  ;  fo?  ten 
pears  cannot  be  o?owneO  in  twentp  %  ano  it  was  aojuogeo  fo?  tfie 

Paitttilt  V.  Poft.  Trin.  3  5  Eliz.  Plac.  primo  B.  R.  fol.  302. 

Brooksbics  Cafe. 

QUarc  impedit.  cjpatt  tfie  JDeclaration,it  appeareO,tfiat  a  0?ant  of  c  4 ) 
-tfienert  aooioancewas  maoe  to  fiim,ano  one  H.B.ano  after  tfie 
Cfiurcfibecame  ooiO,H.reIeafetfi  totfie  plaintiff  all  fiis  eaate,rfgfit3 
ano  title  >  ano  be  being  Oiffurbeo  b?oug!jt  a  Quare  impedit  in  fiis  own 
nameonlptano  after  flieroict,  tfiis  matter  Was  alleOgeo  in  arreff  of 
luogment,  tfiat  tfie  Keieafe  after  aooioance  was  boio ;  fo?  it  is  a 
tfiing  in  action,Wfiicfi  cannot  be  granteo  o?  releafeo  from  one  to  ano- 
tfier  5  but  a  Keieafe befo?e  aooioance,is  gooo+  ano  being  argueo  bp 

Harris  attO  Fenner  ©eri>ait  tfie  DefettO*  part,anO W  Drew  aitO  Beaumont 

on  tfie  paimpart  3!t  was  aoruogeo  againff  tfiepiaintitT,  tfiat  tfie 
Keieafe  was  ooio  ■■>  fo?  after  tfie  aooioance,  it  in  meerlpa  tfiing  in 
action,  ano  fo  annereo  to  tfie  perfon,  tfiat  it  cannot  be  granteo  01 
releafeo*  ano  tfiep  commanoeo  tfie  Koll  of  staffords  cafe  to  be 
fearcfieOj  but  no  luogmcnt  was  tfiere  entreOv  vide  Dyer  282. 

Waltes 
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t 

Walter  Moiles  Cafe. 

(  3  )        /^Ooper  mOUeO  t&at  W.  M.  &a&  b?0Ugl)t  a  Qjare  impedir,  atttl  OieO, 

Vy  penmttff  tfjc  ain't  >  ano  &e  p^apeo  to  &aue  anot&er  &nnt  bp 

Journies  accompt  fQJ  &f0  CteCUtO^  i  fO?  fie  fatO  fie  COUlO  ItOt  t)0MZ  It, 

but  bptbeallofoance  of  tlje  Coutt,  ano  tlje  Court  granteo  it,  but 
co.  6.  io.  b.  faio,  regato  tnell  if  it  Iict|j  in  tgp'0  cafe,  o?  not  i  ano  m  tofiat  fo?m 
t&e«itftjallbe* 

c  4 )  cooper  oefirefc  t&e  opinion  of  tfje  Coutt,  ttjat  if  a  Fieri  facias  be  oi- 
recteo  to  make  execution  of  <©ooo&  ano  after  tlje  teite  of  ttje  ©irit, 
anObefoje  t6e  S&etiff  executes  it,  tlje  part?  fells  t&e  ©ooos  bona 
fide,  iftljepeannofti  betaken  in  execution:  anot&e  Court  fjelo 
tfjep  migijt  ■■>  fo?  bp  tlje  aurato  of  execution,  tbe  ®oooss  foere  bouno, 
poft.  181.440.  ft  t&at  t&ep  may  be  taften  in  €wmtion  into  fo&ofe  fianos  foe&er  t&ep 
come*  ano  Waimfly  faio,  fo  it  toag  ruleo  in  a  cafe  at  Hertford  Cerm, 
toljerein  &e  urns  of  Councel*  v.  2  Hen.  4. 1 1  Hen.  *. 

Bullock  verfus  Sir  John  Smith. 

f  5  J  A  Ction-  '  Stor  ttooec  offijc  flDjeeit  in  London,  ano  t&ere  conuerteo, 
co.io.9i.a.c  "  #c*  C&eDefenOantfaio,  fie  feiteo  t&em  m  t&e^annoj  of  d. 
Am.  168.  m  Effex,  ass  ©ooos  toaueo  t&ece ;  ano  fo  juffifietl),  abfque  hoc,  tfjat 
poft.484. 504.  ge  foag  gutltp  in  London,  ano  f*  curiam,  it  urag  no  pea ;  fo?  it  a* 

mounts  but  to  tfje  General  3u"ue,  containing  no  matter  local  to 

matte  t&e  place  material. 
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Mirfh  verfm  Aftry. 

Action  upon  t&e  Cafe,  and declaretb,  Cljat  fo&eteas  be ban  CO 
b?ougbt  a  Wtitos  <£nttpagainff  H.  champion,  fo? certain  *  R°»-  9?- 1 
ILantlSm  Eaft-Bamet,  DlCeCtCD  tO  tfte  S&etiff  Of  Hertford,  2R°!-*°7. 
returnable  odabis  Martini,  and  delivered  it  to  ^Defen- 
dant being  ander^betiff  of  tbe  faidCountp,  to  bee** 
ecuted  in  Forma  juris,  and  gaoe  tym  2  s.  fo?  executing  it  i  and  tbat  fttcb 
a  dap be  tiati  caufedtberatd  h.  c.  to  be  fummoneo  acco?ding  to  tlje 
OOrit ,  pet  Faifo  &  maiitiofe  intending  to  deceiuetbe  Plaintiff,  and  ta 
Dinner  bim  of  bis  Eecoder?  of  tbe  faid  lands,  did  not  return  tee 
faid  2Brit  of  Summons  at  tbe  faid  nap  of  o&abis  Martini,Per  quod  ije 
retardatus  fuit,  of  bis  Kecoberpof  tbe  faid  lands  anO  Declared  to  bis 
damages  of  ioooi.  upon  not  guilt?  pleaded,  it  mas  found  ftr?  tbe 
Plaintiff;  coke  mooed  in  arreff  of  judgment,  C&at  tbis  Action 
being  fa?  Non-feafans,i.e.  jTo?  not  returning  tbe  flBrit,  tbe  action  iietb 
not  agafnff  t&e  ander=S>beriff,  but  oug&t  to  be  b?ougbt  againlf  t&e 
©beriff  tHtnfelf  i  fo?  be  is  reujonfible  fo?  all  tbinpi  concerning:  t&e  pofu78. 
IDnitt ■■>  and  be  relied  upon  i?  h.  e.  i9. 41  aa*.  12. 2 1  Ed. 3. 46.  2.  ft 
tuasnot  aderred  tbat  be  teas  ander=S>beriff,  ano  continued  in  t&e 
flDSice  at  tbe  faid  dap  of  oaabis  Martmii  fo?otbertoife  tlje  Action  iietb  . 
not  againft*  bint*  Sed  non  aiiocantur.  i.t^be  CJnder=@>beriff  fo?  a  Tort  1  r&  9* 
none  bp  bimfelf,map  be  puniftjed  :  ano  bere  it  i$  alledged,  tbat  be 
Faifo  &  maiitiofe  intending  to  delap  tbe  Plaintiff  of  tbe  execution  of 
bis  anrit,oid  not  return  it :  ©0  it  is  as?  an  embe^ling  of  tlje  mrit, 
fa?  fobicb  be  i0  punifl?*ble ;  ajSip  Hen.d.&c. alfo  be  is*  cbarged in  t&is 
Jetton:  #  o?tbat  be  toolt  monp  to  return  it,  ano  did  not  ano  to  tbe 
fecond  <£rception,it  fljall  be  intended  tbat  be  continued  in  t&eflDffice, 
fo?  be  tnas  2Jnoer=©beriff  toben  tbe  OElrit  teas  delivered  to  bim : 
and  it  is  alledged,  be  eaufed  tbe  Summons  to  be  made,  and  did 
not  return  it  at  tbe  dap ;  bp  tobf  cb  it  ujali  be  intended  tbat  tbe  3tt> 
tbo?itp  toas  in  bint :  and  fo?  tbis  falnjooo  be  is  ftied,  and  it  is  founa 
bp  aetdict  againff  bim  5  and  it  teas  adjudged  fo?  tbe  Plaintiff; 

Tilley  verfus  Anthony  Wye  Senior. 

Appeal  Of  Murder  hp  R  tuiey  of  tbe  deatb  of  g.  Triiey  ^  j$i$    ■(») 
tber,  againff  A.Wyeg>enio?,  and  declaretb,  Cbat  An.wye 
3lunio?,  (to&tcb  ftias  abfent,  and  tebom  be  toould  appeal,  if  p?e* 

tent) 
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feitt)  1 8  Feb.  30  Eliz.  &c.  ©UClj  till  IjOtU*  at  D.percuflit  tlje  faiO  G.Tilley 

tuttD  a  fljot  of  a  Dag,  of  tubicfj  Ije  ianguflbeO  until  tlje  26  oap  of  Fe- 
bruary following,  upon  luljiclj  oai>  be  otco ;  ano  tljat  tlje  faio  Anthony 
Wye  3iunio?,  feloniouflp  ano  boiuntarilp  bint  Oio  kill  ano  muroer ; 

fillO  tljat  tlje  faiD  A.  Wye  g&eilt'O?,  Fuit  adtunc  Sc  ibidem  prsfens  abettans  & 

comfortans  tlje  faio  a.  Wye  aunio?,  tlje  felonp  anD  muroer  afo?efaiO  ta 
oo,$c+  Atkinfon  fo?  a.  Wye  g>aiio?  cbiljo  mas  p?efent)  oemutreo  upon 
tbiS  Declaration  in  tbe  appeal,  becaufe  it  is  incettainv  fo?itis> 
tbat  a.  w.  3|unio?  fucD  an  bour,  ano  place,  mabe  an  aflault  upon  tlje 
faio  a  t.  aim  tbete  anotben  gabe  ijim  a  mo?tal  bJouno,of  Mjicb  fje 
Oieo,  $c*  anO  tbat  tbe  faio  a.w.  ©enio?,  teas  tljen  p?efcnt  ano  abet< 
tant,  &c*  H3&tc&  is  incertatn ;  fo?  it  map  be  be  bias  p?efenttlje  fame 
trap,  at  tbe  time  toben  tlje  aflault  Uiass  mane,  but  toajs  gone  befo?e 
tlje  time  of  tfie  fftoHe  ;  ano  tljen  be  10  not  principal,  3  5  h.  6. 48.  3fn 
Ctefpafs  tlje  Defenoant  juffifietfj,  tljat  at  tbe  time  of  tfie  Crefpafs 
fuppofeo,  be  bias  Parfon  ano  took  tbem  fo?  Citljes,  ano  it  bias  no 
pea ;  fo?  it  map  be  be  bias  at  tlje  time  of  tlje  Crefpafs  fuppofeo, 
ano  not  at  tbe  time  of  tbeCrefpafs  oone,  fo  3  5 Hcn-6- J  2-  Crefpars 
fo?  Iping  in  limit  to  beat  Ijim :  Clje  Oefenoant  faitlj,  tljat  at  tbe 
^  time  of  tljeCrefpafs  fuppofeo,  ano  after,  be  urns  ijts  billain,  aim 

pet  not  gooO;  fo?  it  map  be,  tbat  be  mas  not  Ijis  billain  attlje 
time  of  tlje  Ctefpafs  Oone,  3  H.7. 1 1 . 1  o  Edw.  4. 1 5-  aifo  tuio  oaps 
are  mentioneo,  one  tbe  oap  of  tlje  fftofee,  ano  tlje  otber  tbe  Oap  of 

t^Z  OeatbS  anO  it  i^alieOgeO,  tbat  beftmg  adtunc  &  ibidem  aidant,  &c. 

fo  is  uncertain  to  tobicb  of  tlje  oaps  it  is  to  be  referreOXuria  contra : 
jfo?  toben  it  is  faio,  tbat  betoas  adtunc  &  ibidem  Prsfens,&c.  to  tbe  fe* 
lonp  ano  muroer  in  manner  afo?efaiO  ooing ;  tbis  muit  refer  to  tbe 
time  of  tlje  If  rofee,  bp  tttiitb  tbz  felonp  toas  Oone*  wray  faio,  if  tbe 
Snoictment  bao  been,  tbat  fucb  a  pear,  oap,  place,  ano  bour,tbe  faio 
co.  4;  4c.  a.  A.w.3mnio?,maoe  an  aflault  ano  gabe  tbe  fltofte  ut  fuPra  ■■>  ano  tbat  tbe 
Tame  pear,  oap,  ano  place,  tbe  faio  a.  w.  tobo  is  noto  appealeo  toas 
P?efent ;  tbis  baonot  bzzn  gooo :  jfo?  it  map  be  intenoeo  at  anotber 
bout,  becaufe  tbe  bour  toas  not  mentioneo ;  ano  therefore  it  Ijatlj 
been  aOjuOgeO,  tbat  in  fucb  cafe  t&e  Ijour  is  neceuarp  to  be  put  into 
tbe  31noictment  0?  appeal,  toben  tlje  felonp  bias  oone »  fo?  be  cannot 
be  principal,  toben  be  is  not  at  tlje  fame  time  p?efent  >  but  as  it  is 
note,  it  is  toeH  enougb  J  fo?  it  i$,  tljat  be  bias  adtunc  &  ibidem  pXs- 
fem',&c.  ano  cannot  be  intenoeo,  but  be  bias  piefent  at  tbe  fame 
inffant  of  time*  ano  of  tljis  opinion  toere  tbe  otber  3[uflices,  but 
tbepftjouioaobife,^ 

Hedd  verfus  Chalenor. 

*  C 3  \ ,.  t?  Je<aione  firm«  •  ano  Oeclares  upon  a  ieafebp  3lnoenture  mabe  bp 

Ami"  ile     *-'  Jane  Beard^no  tlje  3iurp  founo,  tbat  tbe  true  name  of  tbe  leflb? 

*y      bias  Johan,  but  uje  let  tlje  llano  bp  tlje  name  of  Jane,  ano  pjapeo  tlje 

Oifcretionof  tlje  Court  ano  tbiS being mobeo,Wray  faio,tbe  names 

are  botb  one ;  ano  fo  it  bao  bzzn  ao  juogeo  before  tbis  time  in  tbis 

2  cr  s/2'<     Place>  wP°n  conference  luito  tbe  ©jammarians,  tljat  Jane  ano  Joane 

* 4  5'     is  one  name*   anO  Qawdy  fao,  tbe  action  is  not  grounoeo  upon  tbe 

Inoenture,  but  upon  tlje  Leafe,  ano  tlje  3fnoenture  10  but  an  in- 

fo?cing  of  it,  ano  it  is  founo  u)e  let,? c.  ano  afterbjaros,  notbJitfi« 

ftanOing  tljis  bariance,  it  bias  founo  fo?  tbe  Plaintiff. 

Spire 


E  l  i  z  a  b  e  f  h  m,  in  Banco  Reginse.  177 


Spire  verfus  Rofs. 

Action  upon  tfje  Statute  of  5  Eiiz.  ft?  perjurp,it  foa0  founfi  ft?     (4) 
tfje  tiefenuant,  arm  I2fne  pounoatletteo  ft?  coffg  to  fiim.  aim  *  £'•  cap.  * 
rt  foa£  mobeti  tfjat  €0110  ujall  not  be  giben  againff  tfje  plaintiff, 
ft?fjefuetfja0apattp  grietieo,  antinot  a0a  common  inft?mer, 
ann  fo  not  tnitfjin  tfje  Statute  of  28  Eiiz.  but  it  wag  anftoereo  ttjat 
QToffg  fljall  oe  Ijete  upon  tfje  Statute  of  2 1  h.  8.  tpfiicfj  gibetfi  it  up- 13  £'•  «P.j. 
on  etierp  action  upon  Statute*  Gawdy,  tfji'0  cannot  be  fo?  tfje  Sta= 
tute  of  5  En?,  uia0  matie  after  tfjat  Statute*  CUiere  of  iu 

Lewis  Vanvivee  verfus  Mich.  Vanvivee.  • 

DEbt.  upon  a  TBonti,  tfje  Connitton  bn$  to  ffann  to  tfje  atbitre-  (5) 
ment  of  J.s.  of  all  eontrotierfie0  betfoeen  tfiem*  J.s.  arbitrateti 
tfjat  tfie  Defentiant  fficuft  tiefitiet  to  tfje  Plaintiff,  Si*  Kentith 
eiotfje0  tiifiicfj  foere  bartreti  tip  J.  d.  ft?  tfje  tfi?eti  of  tfje  Plaintiff, 
ana  tfje  b?eacfittia0  atTignen  in  tijtjs  point,  aim  after  CJertiict  fo?  tfje 
Plaintiff*  Fenner  alletigeti  in  bereft  of  3iuogment,  tDat  tlji0  10  out 
of  toe  fubmiffion,  fo?  it  appeared  not  tfjere  mag  an?  contcotierfte 
ft?  it  i  ann  fo  tioiti*  Cum ,  it  fljali  be  intenoeo  to  be  in  conttotierfie 
if  tfje  contrary  be  not  tfieton  i  anti  tfjat  tfjep  toere  in  tfje  fjanti0  of 
tfje  Oefentiant 5  anti  it  «  atijutigeti  ft?  tfje  Plaintiff* 

Herd  verfm  Burftowe- 

ERror  tn  a  3[utigment  in  a  fcire  facias  upon  a  Eecotierp  in  T>tbu     c  6  j 
1.  Crro?,  becatifetfje  plaintiff  fueti  a  fare  facias  after  tfje  pear 
to  fjatie  €k ecution  bpatto?nep,  foitfjout  aneto  QUarrant  of  atto?= 
nep,fofiicfjougfjtto  be,a0  33  H.6.49.34H.  6. 51.  but  it  tnaj@f  faiti,  fje 
ougfit  at  firtf  to  affirm  tfii0  fo?  €rro?,  ann  to  fay  tfjat  tfjere  10  not 
anp  fucfj  &eco?o  of  a  Warrant  of  atto?nep,  fo?  tfjtg  i§  a  fetieraf 
Eeco?t>  from  tfje  botip  of  tfje  &eco?D;  ano  fje  ougfit  to  fjatie  a  certio-  Ante  84.  i& 
mi  to  certifieit*  Co  tofjicfj  Gawdy  agreeti,tfjere  being  no  mo?e  3luff  U 
ce0  p?efent*  2.  (grro?,  tfjiis  10  a  fare  facias  againft  tfje  15ail,ft?  tfje  not 
appearance  of  tfje  p?incipat >  ann  it  10  not  mentioneo  tfjat  p?ocef0  . 
toa0  atoartieti  againft  fjim,but  tfjat  it  ti)a0  p?apeti,  &  ei  conceditur,  but 

it  10  not,  Ideo  preceptum  eft  vicecomiti,  &c.    a0  it  OUgfjt  tO  tie  5  anti  af* 

tfiougfi  fie tfjat  foa0 TBaif  tiotfj  aftetfoarO0  appear,  tfji0 mtgfit  be 
witfjout  p?ocef05  ano  fo  not  gooti*  3  •  Cfje  name  of  tfje  'Baifp  tfjat 
fertien  tfie  p?ocef0, 10  not  to  tfje  return  of  it*  Q5ut  it  foa0  fain,  tfjat 
tfji0 10  by  Statute,  iufjicfj  Dotfj  not  ejrtetm  to  a  'Baity,  but  to  the 
Sfieriff*  4-  €rro?,  autigment  toa0  gitien  foitfiout  Oemurrer  0?  3f< 
fue  jopneli  5  anti  attfiougfj  tfjere  neeo  not  be  a  Declaration  in  tfjis* 

Cafe,  nO  mO?e  tfjen  in  a  per  qua?  fervitia,  O?  a  quid  juris  clamat,  ft?  tfjCft 

are  Declarationg  in  tfiemfefte0,  pet  tfjere  ougfjt  to  be  a  plea  to  it* 
anti  tfje  plaintiff  to  reply  to  it ;  anoupon  tfje  pfeal  tfjere  mutt  be  an 
ilTueo?  Demurrer,  antitfjena  31utigmcnt,  anunot  otfjerioife,  ex- 
cept upon  a  nihil  dkit  i  anti  after  ft?  tfje  feconti  anti  fturtfi  €rro?,tfje 
Sutigment  ttra0  retierfeti.  v.  IO  Ed.  4. 7. 1 1  a 4. 5.  25  Ed.  4. 1 5- 

^  a  Tranfams1 
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Tranfams  Gafe. 

(7)        O Rohibition.  Cfje Cafe foaSjTranfam Patfott Of Denham flteO Otte ft? 

1  Citljes  in  tlje  Court  of  Norwich  ■■>  ano  one  t&at  lvn#  parfon  of 
stohham,a  Patiflj  atyojmmg  came  info?  IjisCitle;  auvfatotbattlje 
ILanO  ft?  utfjicb  CitbeS  mete  Oemanoeo,  aretoitbin  bis  Pariuj  of 
stonham,  ano  not  foitljintlje  Pariuj  of  Denham,  ano  upon  tbiStbep 
toere  at  3iuue  ano  ftuno  ft?  bim,  ano  fentence  giben  ft?  ijim;  ann 
Tranfam  appealeo  to  tlje  arcb=bifljop,  ano  penoing  tlje  appeal,  Colls 
foere  affeffeO  againll  bim  in  tlje  Coutt  of  n.  acco?Oing  to  iijeg>ta* 
tute  of  32  H.8.caP.7.  ano  p?ocefs  againlt  bim  tbere  5  ano  becaufe  tlje 
3jffue  bias  triable  at  tbe  Common  latere  b?ottgbt  a  pjo&ibitton  ta 
tlje  Court  of  n.  butfo?tbatnofuitioas  tbere  OepenOing,  but  be 
bao  remooeo  it  befo?e  tfie  arcb^ifljop  bp  appeal,  a  eonrultation 
mas  atoaroeo,  ft?  tijep  migbt  foeilp?oceeb  ft?  Cons  5  but  if  be  b'ao 
pod.  22s.  not  temouen  it,a  p?obibitton  bao  toell  been  gtantabfe  i  ano  be  migbt 
Save  Ijao  it,  tljougb  be  mas  party  to  tbe  Cibel* 


rs; 


Sale  verfus  Marih. 

ACtion  ft?  tfiCfe  2UO?OS  ,  Thou  haft  ufed  jugling  with  me,  but  thy 
jugling  (hall  not  ferve  thy  trun,  and  haft  forged  a  Writ  of  Quare  Impe- 
dit,  Innuendo  a  Mtit  Of  Qaare  Impedit  again!!  bim,  anD  tlje  "BifljOp 

of  Coventry,  after  GJerOict  it  bias  mobeo  by  Lewis,  tbat  tlje  foo?os 
mere  not  actionable*  Cum,  tbe  firft  ibo?os  are  not  actionable,  but 
Yeiv.  t*6.     tbe  iaft*  mill  toell  bear  an  %ction,  ana  tbe  Plaintiff  bao  3luog ment, 

Dabridgecourt  verfus  Smalbrooke.  « 

(9)       a  srumpfit,  Cbat  fobete  tlje  Defendant  Sao  recobereo  a  "Dzot  a* 

Port.  271.        £%  gainff  Lane,  attO  IjaD  a  Capias  ad  fatisfaciendum,  OiteCteO  tOt\fZ 

®ljeriff  of  War.anOoelioereD  it  to  tbe  plaintiff  being  tben  ©Ijeriff 
tljere,in  confutation  tljat  betoouIO  mafeej.s.  (inborn  .tijeDefcno* 
OiO  tben  name)  bis  fpecial  TS&tiv  to  ferae  W  p?ocers,tbat  if  tlje  faio 
Lane  oio  efcape,  be  tiiouio  take  no  abbantage  againff  tbe  plaintiff 
(toljere  in  trutlj  tbe  oeliberp  of  tlje  CUrit,  ano  tlje  p?omife  mass  to  s. 
Ante  175.'    unoer  ©ijeriff  of  tbe  piaintiff,ano  not  to  tbepaintiff  Ijimfelf;  ann 
alieoges  m  fa<ao,tfjat  Ije  at  tlje  ©efenoants  requeff  maoe  J.s.  bis  fpe- 
cial TSuly,  ttrtjo  arretteO  tbe  faiO  l.  ano  fuffereo  bim  to  efcape,  anD 
t&at  tbe  DefenDant  agatnff  W  Piomife  ban  taften  aouantage  of  t&iss 
efcape,  ano  Ijao  fueoijim  ano  recooereo  fo  mucb,  $c»  3no  upon  non 
Mumpfit  pieaoeo  it  toag  founb  ft?  tlje  Plaintiff*  ^no  it  ftias  al= 
leogeo  in  arreff  of  Siuogment,  tljat  tbi^  is  no  cofioeration  5  ano  tbat 
co.  10.  ioi.b.  tlje  piamifeioas  againff  tbe  Statute  of  23  h.  6.  curia,  an  Affumpiit 
23  h.  e.  c.10.  igtmtbin  tbe  Statute,  ana  is  as  boio  as  an  Obligation,  butbere 
poft.  27i.i9o.  it  ig. not  contrary  to  tbe  Statute ;  ano  it  is  a  gooo  confioeration, 
23°-  tljat  Ijc  ftjouio  mafee  one  bis  fpecial  'Baiip,  WW  otljertoife  ije 

bjoulbnotoo,  no?  trull  Ijim,  but  toouiO  ijaoe  mabebiS  Warrant 
to  bis  oftui  'Baiip,  vobiclj  t»as  ftoo?n,  ano  perabbenture  bounb  to 
fabeljimbarmlefs  againff  efcapes,  $c+  ano  it  luas  aOjuogeOft?tbe 

Plaintiff,  v.  Poftea  Hill.  3  4  placito  2.  in  Camera  Scaccarii.  pag.  271. 

Purfells 
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Purfell's  Cafe. 

HC foag inOicteo of  jf  elonp ue'ftye tlje 3ftrtft'cejs  of  <S5aol  oelioery     c  10 ) 
fit  tlje  Countp  of  Som.  anO  outlafoeo  upon  it,  and  fyougljt  €t- 8  h.  $.cio. 
ro?,oecaufein  tlje  3ln0ictment  Be  10  mppofeo  to  be  of  London5ano  tlje 
capias  toaS  afoaroeo  to  tlje  @>ljertff  of  Som.tD&ereais  63?  tlje  Statute  it 

OUgfjt  tO  OC  tO  tlje  @>ljetiff0  Of  London,  8  H.  tf.cap.  10.   fn  fofjicl)  Jje 

inljat>tteO,attO  fon&te  caufe  tlje  utlarpfoass  tenerfeo*attO  exception 
tuag  taken  to  tlje  enoictment,  toljictj  mass  taken  ano  founo  beto?e  tfje 
Slufftcessof^aoioeuoerp,  ttiljtclj  Jjaoe  not  auttjojitptotakeinofct--  acr.3S8. 
mentunlcfgtfiepbeSlutticeisof  peace,  3  Mar.  Br.  eommiffionis  24. 
ano  fo?  t&is  canfe  tlje  enoictment  foais  alfo  Oifcljatgeo* 

Hadman  and  Green,  verfw  Ringewood.   Antea 
Mich,  3 1  &  32.  placito.  5. 

IC Mm  mobeo op Tanfidd,  tljat  tlje  action  foa<s  not  foell  b?ougljt,     do 
IjeCaUfe  ttfoaSSUtppOfeO  ad  damnum  ipforum,  UJtjeteag  It  fljOUiO  bZ  AB«  145. 
ad  damnum  parochianorum,  8  Ed.  4. 6.  Coke,  It  tmV  0C  eftljet  toaP  i  anO 

be  faio  tlje  piefioents  ate  tiotlj  toaj>&  and  €xztM®$  fljall  Ijaoe  Cre£ 
»af£  of  g 0000  taken  in  ttje  time  of  tlje  Ceffato?,  fuppofing  it  to  be 

ad  damnum  ipforum.    ^ttt  aftetfoatO  it  M$  agteeO  t&at  tlje  CbUtClj-" 

tnaraeng  to  Uiljofe  time  tlje  gooos  mete  taken,  map  fuppofe  it  to  be 

ad  damnum  ipforum,  q?  ad  damnum"  parpchianorum  at  tljeit  C&OICe,  btlttbe  2  Cr.  234. 
fUCCeflO?jS  muff  Of  neCetUtP  UlppOfe  It  tO  bZ  ad  damnum  parochianorunu 

ano  fojtljig  caufe  it  toag  aojugeo  tljat  tlje  plaintiff  nihil  capiat  per  hiu 

lam. 

Wolman  verfus  Tye,   Mich.  3 1  ck  32  Eliz. 
Rot.  532/ 

•  * 

Tfyz  Affumpfit  t&at  tlje  OefenOant  Oio  affume  tbat  if  tlje  plaintiff     n  > } 
tuasetecteo  outing  tlje  Cetm  by  Urn  0?  any  otljer,  tljat  lie  2roi.7,.i 
tnoulo  gioe  fjim  Jf o?tp  feben  pouno,  ano  alleogeo  tljat  be  m$  er- 
pulfeo  outing  tbe  Cetm,  ano  31uogmenttoa0  gioen  foi  t&e  PIam= 
tiff,  ano  a  2Btit  of  enquitp  of  Damages  atuatoeo  ano  returneo  5 
it  mas  mobeo  in  arteft  of  luogment,  tljat  Ije  alleogeo  t&at  Ije  foag 
etpuifeo  outing  tlje  Cetm,  out  Taitij  not  bv  fo&onn   Gawdy  at  fitff  Pofi.  d7  «*. 
ijeto,  tijatbp  tlje  plea  of  tbe  pefenoant  uifjo  bao  pleaoeo  a  fpecial 
plea,  tW  mattet  mag  t»abco,ano  a  oemuttet  mas  jojweo  upon  tlje 
#iea*  OSut  it  toass  aoiuogeo,  tljat  tljig  toas  a  tljing  matetial,  ano 
ttaoetfable,  ano  toitljout  alieogmgof  it  tlje  Plaintiff  Ijao  no  caufe 
of  action,  ano  no  pea  of  tlje  Pefenoant  couio  make  it  gooo.   a^ 
in  an  Affumpfit  to  00  a  tljing  upontequeff,  if  Ije  Oot&  not  alfeogetlje  Ante  74. 
ttme  ano  place  of  tlje  tequeff,  it  is  not  gooo  i  ano  aooantage  map 
te  taken  upon  it  after  non  Affumpfit  pleaoeo,  Midi.  3  2  &  3i  eik.  it  mas 
aoiuogeofo^tije  Defenoant 

aaz  Harris 
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Harris  Cafe. 

( 13 )  a  ction  upon  tlje  Cafe  foa#  b?ourj;ljt  bp  an  3tto?nep  of  tbe 
A  Clueenjs 15encb  atrainff  Harris *  ije  pleaoeo  tbe  p?ibileOge  of 
oxford,  ano  p?apetlj,  $c«  3n0  it  teas  Ijeio  be  fljoulO  not  babe  it,  fo? 
tlje  plaintiff  being  p?i&ileOfj;eO  bete,  no  otljer  p?ibiieOge  fljall  be 
allouieo  t  fo  if  an  atto?nep  Sere  be  fueo  bp  an  atto?nep  of  tlje  Com- 
mon place,  be  ftjali  not  babe  W  p?ibilcorj;e+  TBut  notuntljff attorns 
tbe  Defendant  fatD  be  foouio  pieao  it  at  bis  bettU 

Foxall  verfm  Venables. 

( 14 )  A  Ction  uP°lt  tfie  Cafe,  ano  Oeclares  tljat  be  i£  ah  Mabitattt  in 
*       /%.  d.  in  tftedti*  of  d.  ano  tljat  all  tbe3!ttbabitant<s  tbere  timeout 

ofmint»,$c.  bao  a  map  to  tbe  Common,  &c«  ana  tlje  Defenoant 
ffoppeo  it,  $c+  ano  it  teas  mobeo  bp  Maffy  after  berOict,  in  arreff  of 
.  fuogment,  tbattlje^nljabitants  cannot  p?efcribe,  btttbpfoapof 
ufajje ;  ano  be  batb  not  alleogeo  Citle  to  tbe  Common*  Egerton 
S>ollicito?:  3lnljabitant0  cannot  p?efcribe  fo?  matter  of  3fntereft\ 
but  fo?  an  eafement  tbep  map,  ano  t&e  Plaintiff  neeO  not-mafte  a 
Citle,becaufe  tbe  action  10  onlpfo?  t&e  Oittutbance  of  tlje  map;  ano 
tbat  3lnl)abitant0  map  p?efcribe  fo?  anearement,bereIieo  upon  2  Ed. 
4.5.  &  25  Ed.4.29.  but  to  p?ofit  0?  commoOitp  in  tlje  jfreeboio  of  ano- 
tber,  tbep cannot  p?efcribe,  7  Ed.  4.  %6. 1 8  E,d.  4.3.  Gawdy,  tljere  itf  no 
poft.S53.44i.  Difference,  but  tnbotb  cafes,  tbep  ougbttoalleogean  ufage*  2 Mar. 

448-  B.  Prefcript'  ioo. 6  &  7  Ed.d.  Dy.  71.  18  Ed.4.3.  Wray,  contra,8c  adjoufnatur. 

Bugberds  Cafe,  Hill.  3 1  Eliz.  Rot.  4.  &  488. 

( 1  <  )  C  Rror  inQyare  impedit,fobete  Damarj; ess  foere  gioen  fo?  tbe  €Uteen  5 
An;  l6V  H  anO tlje 33uOrjment  toais  reberfeo,  Mich.32.Piacito  44.  Clje  Plain* 
2  Roi.  278.    tiff  ijao  a  Cftrit  of  Eeff itution  atoaroeo  fo?  tlje  mean  p?o'ftt&  ami  a 

fieri  facias  ad  valentiam  be  bonis  &  catallis  Of  tbe  SittCUttlbettt  Of  tbe  ClUeCtt, 

ano  all  in  one  WLtit  returnable,craftino  Trinitatis ,  tlje  ©beriff  tafces 
tbe  SintuuTition  upon  tlje  Dap  of  tbe  return  of  tbe  COrit,viz.  Craftino 
Trinitat' ano  returned  it/  9nD  firft  erception  toag  taken,  tljat  tlje 
3lnquifition  being  taken  upon  tbe  Dap  of  tbe  return  of  tbe  CUrit,uias 
boiOi  fo?  tbe  Dap  10  erclttoeD,  ano  ip  onlp  fo?  tbe  returnof  it+  3 1  u.6. 
13. 33  H.d.45.  g)econo  Crceptions  in  tbe  QBtit  of  3Inquifition  tbere 
is  comp?ifeO  alfo  a  fieri  facias,  foljiclj  i&not  to  be.  Cum,  tlje  Spirit  is 
port.  468.  foell  ferbeO  ano  oarietlj  from  tbe  cafe  of  tbeertfient,  33  H.d.45.  ano 
of  tbe  venire  facias  ad  diem  o&abis  tljere  tbe  Oap  ig  ercluOeo  but  not 
bere:  but  if  it  IjaObeen  tafeen  tbefeconooapofcraii.  Trinitatis,anD 
befo?e  tbe  fourtlj  Oap  of  Craft.Trinitatis,it  bao  not  been  a;ooo+a0  to  tlje 
fecono  erception,  tbep  map  be  botb  in  one  a^rit,  6  &  7  Ed.  <s  Dyer, 
tbe  lifee  p?ocef0,  ano  it  toasi  ruleo  acco?oins:lp;  y.  Pafch.  38.b.r. 

placito  26. 

Parkes 
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Parkes  verfm  Mofle,  Hil.  3 1.  Rot.  31. 

Action  fur  Trover,  cge  iDefenOant  pleaOed  a  Eecobetp  againff-   r  16  j 
j.p.  ano  tljat  a  fieri  facias  bias  afoatoeo  to  tlje  g>ljeriff,anO  after  m0.  352. 
tfie CBrtt  abiatoeo  aim  Oelibered  to  tlje  g>beriff*  j.p.  oieo poffeffeO  > Leon-  '44° 
of  tlje  gooos?  ano  mane  tbe  Plaintiff  bis  €recuto?,  ano  aftertuacojs '  *0!- 89/- 
tlje  Defendant  op  fo?ce  of  tbe  sheriffs  COarrant,  took  tljefe  goods        s 
in  execution,  as  'Batty  to  tbe  Sheriff,  ano  Oelibeteo  tljem  to  Ijinn 
Clje  plaintiff  teplietb,  tljat  tlje  g>bertff  returneo  upon  tlje  ©ilrit 
tardea  and  upon  tbis it loas Demurred  in  lattn  :i.  fHieffion,  if tfje 
pabtp  oping  after  tbe  Mtit  of  execution  afoatded,  ano  before  it 
mas  fetbed,  if  it  map  be  ferbed  upon  bis  goods  fit  tlje  Ijanos  of  bis 
€recuto?o?  aominiffrato?;  and  tttnaja  IjeiO  it  migljt,  fo?bptbe  ex- 
ecution amarded,  tbe  gooosate  bouno,  ano  tbe  ^fjcriff  neeo  not  Ante  mi 
tafte  notice  of  bis  Oeatlj*  26H.7.5.  dEd.d.Dy.  76.  2.  futeffion,  if 
tlje  falfe  return  of  tlje  @betiff  fljali  make  tlje  Bailp  punifljable,  fo? 
tljat  Ije  OiO  lamfyllp  ♦  fo?  be  mas  a  Bailp  errant,ano  a  meet  ferbant 
to  tbe  ©betiff  b  ano  not  a  'Bailp  of  a  JFrancbife*   &td  it  mas  Ijelo  iCr-  447. 
clearlp  tljat  it  fljouio  not ;  fo?  bp  tlje  Crecution  t^  tbe  Bailp,  tbe 
part?  mas  dtfcfjarg eo  of  tbe  execution  ■■>  ano  tljetefo?e  it  is  not  rea= 
fon  ije  ujall  take  aooantage  againff  tbe  "Bailp,  3nd  it  mas  adf  udg en 
fo?t&e  Defendant, 

Williams  verfus  Afhet  Afh.  Trin.  30.  Eliz. 
Rot.  2322. 

Eieaione  Firms,  3it  iuas  upon  fpecial  (Lieroict  found,  tbat  tbe  Co?=  c  t  y 
po?atton  of  Mercers  London  mere  feifeo  of  tlje  lanos  in  queifion,  Am.i67. 
m  tlje  feberal  poffeffions  of  tmo  men  5  ano  being  fo  feifeomaoea 
Deeo  of  leafe  to  tbe  Plaintiff,  ano  a  letter  of  3tto?nep  to  J.s.  to 
deliber  tbe  Deed  ano  tbe  poffefuan ;  tbe  3tto?nep  enters  upon  tlje  ..  _, 
poffeulpnofoneoftljemen,  ano  tbere  oelibets  tlje  Deetu  anoaf= 
ter  enters  into  tlje  poffeffion  of  tlje  otljer,  ano  tljere  ootb  oelibet  tlje 
Deed  t  and  tlje  queflion  tuas  if  tljis  mere  gooo,  fo?  tbe  land  fo? 
to  Weft  tbe  Cecono  oeliberp  tuas  5  fo?  as  to  tlje  firlf ,it  mas  beld  mitljout 
quetuon,tbat  it  fljali  pafs  ■>  but  fo?  toe  fecono  tlje  ooubtmaSjbecaufe 
one  Deeo  cannot  babe  ttoo  oeliberies*  But  tbe  Court  Ijelo  tbat  as 
tljebetoictis  founo,  tljis  matter  ootb  not  come  in  queffion  ■■>  fo?  tbe 
3iurp  founo  tbat  tbe  €o?po?ation  toas  feifeO ;  ano  being  fo  feifen 
maoe  tbe  Deeo ;  ano  tljen  tbere  is  no  impeoiment  but  tljat  tljeoe-- 
libetp  Ojallbe  gooofo?  all,  fo?  it  fljali  not  be  intenoeo  but  tbat 
tljetiuo  men  bao  poffeffion  onlp  as  Cenants  at  foill  to  tlje  Co?po^ 
ration  >  ano  tljentlje  Oeliberpof  tbe  leafe  in  one  place  is  gooo  fo? 
all  i  ano  it  fljali  not  be  intenoeo  tbat  tbep  bao  an  Cffate  fo?  pears  oj 
life,  ercept  it  be  fo  fljetom*  ano  Ijere  tlje  DefenOant  loouJO  babe 
pieaoeo  enttp  aftef  tlje  berOict  in  abatement  of  tlje  mxit,  but  it 
mas  belb  clearlp  be  bao  not  oapto  pleao  it,  but  is  put  to  bis  audita 
querela.  3no  iuogment  Uias  gibeu  fo?  tlje  plaintiff; 

Sis 
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Sir  Francis  Willoughby  &  Ralph  Sacheverel  verjws  Pa- 
trick Sacheverel,  &c. 

r  2 )      A  Ttaint :  ^pon  ebiDence  it  mas  mobeD,  tfjat  fofjereas  Pat.  Sach. 

v    J      £\  ijaD  biotiffljt  art  action  of  Crefpafis  affainft  t|jc  notu  plaintiffs 

fo?  bieafttng  Ijisclofe,  anD  Depasturing  fjis  gtaf0  toitl)  tfjeit  Cattle* 

Anno  15  Eliz.  attOCOntinUing  tf)C  fatD  Cl*afpaf0  diverfis  diebus&  vicibus 

until  t&e  Dap  of  tfje  ©licit  purcljafeD,  Mjicljuias  28.Eii7.ann  upon 
ebiDence  it  appeareD  tijat  sir  f.  ano  Ralph  tjao  entreD  and  occupied 
fo?fja!fapear,  and  afteruiarD  Patrick  entreD *anD  occupieD  itfo^a 
time  5  anD  after  R.  entreD,  and  after  p.  entteD,.anD  after  R.  re*en-- 
treD  anDocaipieD  it  till  tfje  Dap  of  tbeflBrit  purcljafeDitbe  queffion 
toas  iftfjiS  entrpbpp.be  not  fuclj  an  interruption  of  tije  Crefpafs* 
tfjat  fje  ujall  befojceD  fo^  eberp  Crefpafs  to  fjabe  federal  actions, 
0?  tfjat  one  Action  foitJj  a  contmuando  uitll  ferbe  fo?  an*  anD  tfje 
Court  IjeiD  clearfp  tfjat  one  action  of  Crefpafs  untfj  a  condnaando 
.  bull  ferbe  fo?  all  •>  anD  it  map  toellbe  tyougfjwmifj  a  cominuando. 
anotfjet  queffion  tuas  mobeD,  becaufe  it  appeareD  t&at  S>irF.  en- 
treD onlp  at  tfje  firfh  anD  not  after  tfjat  p.  fjaD  re=entreD ;  anD  pet 
tfje  Jurp  &aD  founD  Bit  f.  anD  r.  guiitp  of  tfje  Crefpafs,  anD  bad 
afleireD  entire  Damages,  €fj?ee  bunD?eD  anD  ten  pounD,  anD  in 
tfjis  it  bias  fatD  tfjep  fjaD  founD  falflp,  anD  fjaD  giben  erceffibe 
Damages  againff  €>ir  f.  Tout  the  Court  fjelD  clearlp,  tfjat  tfjep 
migbt  fafelp  finD  tljem  botlj  guiitp  of  tfje  Crefpafs  j  but  itfeemetfj 
tfje  Damages  toere  erceffibe  againff  @ir  f.  anD  tfjep  fjaD  Done  bet' 
ter  if  tfjep  fjaD  founD  <§>ir  f.  guiltp  onfp  of  tfje  firtt  entrp+ 


Port.  491 


Utty  E>ales  Cafe. 

HAnham  ©err*  DemandeD  tfje  opinion  of  tfje  Court  in  tfjis  Cafe* 
a  leafe  is  maDe  to  J.s.  to  babe  anD  to  fjoID,to  fjim  anD  fjts  af= 
au>T>  7.  Ognees  fo?  fjis  oton  life,  anD  fo?  tfje  fife  of  a.  anD  b. j  s.  Dietfj  >  if  fjts 
€ft ate  be  netermineD,  becaufe  one  cannot  fjabe  a  greater  Cffate  of 
freeljoiD  tfjen  W  oum  fife*  Anderfon  anD  tfje  Court  fjelD  clear  Ip  it  is 
co.  s.  1 5,  a.  a  gooD  limitation,  anD  fje  fjatfj  an  Cff  ate  fo?  all  tfjeir  tfj?ee  libes ;  foi 
aitfjougfj  fje  fjimfelf  cannot  fjabe  an  Cftate  but  fo?  fjis  oton  fife,  pet 
fje  map  babe  it  to  grant  to  anotfjer,  anD  tfje  habendum  fo?  tfjeir  tfj?ee 
Jibes  is  a  gooD  limitation ■,  anD  bp  fjis  Deatfj  tfje  Cffate  10  not  De= 

termilieD,  bttt  occupanti  conceditur.  aitDttUiaS  faiD  bP  Anderfon  aUD  Pe- 

riam,  tfjat  if  Cenant  pur  auter  vie  maltes  a  ieafe  fo^  pears  to  com* 
•  mence  after  fjis  Deatfj,  tbiS  is  gooD  anD  fljali  p?ebent  an  occupant  ; 
fo?  tfje  iattD  is  bounD  tuitfj  tbis  3!ntereff  of  tfje  leffee;  anD  fjeujaU . 
Ijabe  it  againfl  ail  otfjers,  During  tfje  JLife  of  cefty.a  que  vie. 

William  Coke  de  Inner  Temple,  verfus  Ro.  Bacon. 

Ca)      A  udita  querela  upon  a  Kecogttifaitce,  of  ujfjicb  tbere  iuas  a  De« 

x  feafance  fo?  papment  of  a  leflec  fum,  anD  ujetoeD  a  reieafe  of 

®ne  fjunD?eD  fiftp  fibe  pounD,  parcel  of  tije  fum  containeD  in  tfje 

Defeafance, 
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Defeasance,  aim  of  all  actions  fo?  ft*  3n0  op  all  tbe  Court,  tfie  re- 
ieafe  ootlj  not  etteno  to  ail,  but  onlp  to  tbe  fum  containeo  in  tbe 
releafe;  ano  the  tohole  Eecognifance  t's  not  r-eheatfeo,  butonip 
tW  parcel,  ano  tie  tua£  put  to  fljetu  other  releafeg  fojthe  tefiOue, 

Pafch.  3 1  Eliz.  in  Scaccario. 
St.  Aubys  Cafe. 

Ttyz  Cafe  um&  tlje  €arl  of  Amndeii  being  poOefleo  of  a  Cetm      fsJ 
fo?  pears  tn  &ano&  grants  a  Eent  to  St.  Auby  f<>|  his  u&,  ifCtx-. 
ing  out  of  t8e  raio  lanos  >  ano  oieth,  ano  this  t&  founo  lip  office, 
ano  the  lano  nolo  feeing:  in  tfte  Clueens  hano,  Drew  p^aieth  an  al- 
lowance of  this  Eent,  the  Cerm  pet  haoing  continuance  fo?  ot-- 
Ders  pears*  Xut  Popham  the  3tto?nep  ©enerai  mooeo  it  mas  a  boiO  • 
grant  to  charge  the  Hano,  fa?  he  cannot  haoe  a  jfranfetenement 
out  of  a  Chattel ;  ano  if  he  hath  not  a  jfranktenement  accoioing 
to  the  too?o  of  the  grant,  he  can  haoe  no  other  €ffate,  fo?  it  i&  not 
granteo  fo?  anp  time  certain*  Manwood,  aittjougf)  this  cannot  be  a  <*•  7. 23.  a. 
grant  to  make  a  if  reehoio,  pet  it  ujall  be  a  grant  as  it  map  be,  viza 
grant  fo?  fo  manp  pears  as  tbeCetmenOuretb,  ifbe  Jioe  fo  long  ; 
fa?  it  $  not  a  jfranktenement  in  lain,  but  a  Chattel ;  ano  to  this 
opinion  Gent  ano  cierk  "Baroug  tnclineo,  butfaiO,  thep  loouJOao* 
oife* 

Short  z>er/"#s  Helyar,  Hill.  32.  Rot. 444. 

ER*or  in  Trefpafs.'  I .  Che  venire  facias  &0?e  tMe  UOOtt  the  SWtOaP,  ,  6  \ 
foht'Ch  IS  not  dies  juridicius,  fed  non  allocatur,  ftl?  ft  {0  fjelpt  bV  tfie  2  Cr  162 
statute  32  H.  8.  2.  CttO?,  Crefpa©  tiJajES,  pro  defalcatione  herbs,  &  Moor684.* 
herbs  concukatione  pedibus  ambulando,continuando,quoad  depafturationem  &  ¥o^-  7gr« 

coneukat'  herbs,  &c,  Mjereas  oepaffuring  urns  not  mentioneo  befoze, Poft- 20* 
but  it  mas  helobut  furplufage,  ano  luogment  &ras  affirmeo* 


ermmo 
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Tricefsimofecundo  ELIZABETHS, 
In  Banco  Reginae. 


E 


Elnors  Cafe. 
i  Lnor  &  alii  foete  tttHicteu  upon  t&e  statute  of  8  H.<s.of  forcible 

1  J  (Jfrtttp  >  aitD  tfiC  (Ettnfttment  foag,  quod  cum  in  Statuto  Parlianu 
tent'  apud  Weftm.  in  Comitat'  Middkfex,  &c.  quod  Johannes  EInor 
aitD  OtljCtS,  $C*  de  Slimbridge  in  Comitar.prsedidr'  apud  S.praedicV 
in  com'  praedidV  Otte  ClOfe  being  t&C  jfteebOlD  Of  tfje  COUtt' 

tens  of  w.  bntfiftuceanOarmiMc*  bao  entteo,  $c*  ano  betexpuiit 
&  diffeiGvit,  &c.  ano  exception  bias  taken  to  tW  €noictment,  be* 
caufe  it  i$  not  certain  in  fobat  Coimtp  siimbridge  10,  m  tobicbthe 
Hano  10  fuppofeo  to  Me,  fo?  tbere  atmm  Counties  nameo  befo?e> 

Ante,  ig  1.       Scil-  Glocefter  attO  Middkfex,  fO  itt  Com'  praedicV  10  UttCettaitt  >  atttl  if  it 

fee  tefetreo  to  tbat  tnftico  is  namcO  laff,  as  it  (ball  be  mol!  p?operlp 
refetteo,  tljen  it  is  to  Middkfex  i  ano  an  CnOictment  tafeen  in  tbe 
Cottntyof  Glocefter  of  lano  in  Middkfex  i0  mo  -,  anO  fo?  this  caufe 
P?mcipaH!>  tbe  enoictment  toasheio  mfuffcient;  ano  tbe  parties 
toereoifcbarpo* 

Dalton  verfaSclly. 

(*)  F\Ebt>  3it  bras  belo  per  curiam  tbat  a  fo?renjtt  attachment  cannot 
,  Ro,  s  /,  U  tie  of  a  Debt  before  it  be  Hue,  ano  tbei;efo?e  tobeteas  one  bias 
port.  71?.  inoebteo  in  a  fum  of  monina  be  pain  at  Michaelmas  *  ano  it  tuas  at* 
Amc « 7  2.     tacljeo  before  Michaelmas,  but  tfje  fuOfftnent  of  tbe  attachment  bias 

not  till  after  Michaelmas,  it  tt>as  clearly  belo  to  be  boio,  becaufe  it 

umsnotouetohenattacbeo* 

Cowleigh  verfus  Edwards.  Pafch.  32  Eliz.  rot.  310. 

C  3  j     caux  impn'fonment,  fo?  imp?ifoninQ;  bim  at  Briftoh  t&e  Defen* 

F  oant  iuftifietb  tbat  be  arrefieo  bim  at  Glocefter,  bp  bertue  of  a 

Commiffion  of  Eebellion,  abfque  hoc  tbat  be  toas  guiltp  at  Briftoi. 

ano  it  foas  mobeo  tbat  tbe  trabcrs  bias  not  gooo,fo?  the  caufe  of  tbe 

Ante  16s.     3!umficatfon  is  not  local,  ano  fo  mfgftt  jttffme  in  tbe  placefobete  tbe 

poft.  379.      Action  foas  biouubt ;  otbetioife  it  is,  if  ttit  Commiflton  bao  been  to 

atteft  bt'm  at  Glocefter  •,  anO  tO  foaS  tbe  Opinion  Of  Wray,Sed  adjoumatur. 

Ghriftian 
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Chriftian  Plaice  verfeis  William  Howe,  Hill.  32. 

Rot.  432. 

ACtion  fo?  tljefe  foO?OS,  Thou  haft  taken  a  falfc  Oath  in  the  Confiftory     (  4  ) 
Court  at  Exceter  j  atlH  if  tf)C  &tiOtt  lap  ft?  tyttZ  m^0,tf)t  De=  Port.  297.60?. 

fenoant  tin  oemut in  lam;  an&tt  tnas  alleogeo  tbat tbe  action 
lap  not,  fo?  it  map  babe  a  goon  intenbmeitt,  fo?  eberp  3uoge  tie- 
fo?e  tubom  ait  SDatb  ties  taken  map  be  faib  to  take  a  faire  Datlj,  not 
of  bimfelf,  but  of  anotbet  befo?e  ijim*  2.  Cfjfsi  10  not  a  perjurp 
puniujable  Ijere,  fo?  tlje  Statute  of  5  Eiiz.  etteitos  not  to  perjuries 
in  tlje  spiritual  Courts,  ano  To  is  not  puniujable  bptlje  Common 
late*  Curia  cpntn,  as  to  tlje  firft,  it  cannot  be  intenoeo,  t(je  pain* 
tiff  being  a  fooman,  befo?e  u»ljom  no  SDatb  can  be  taken,  aim  to  tbt 
fecontt,  altljouglj  it  is  not  puniujable  bp  tie  statute,  pet  it  is  a  acr.  «& 
great  oefamation,fotbat  none  toiUcrebitbec  in  anptljing;  as  to 
fap  of  a  $9ercbant,  be  is  a  "Bankrupt,  fo?  tbe  oifeceoit  5  ano  tbougb 
tlje  Statute  ettenos  not  to  it,  pet  it  Jeabes  it  to  be  puniujeo  as  it 
mas  before,  fo  tbat  it  is  puniujable  in tge  S>tat=CDambeti  fo? 
tobtcb  it  tuas  aojuogeo  fo?  tbe  Plaintiff; 

Edwards  verfus  Watkin,  Pafch.  32  Rot.  1 8.  vel  i8j?. 

ERror  ttt  €:tefpaS  i  tfje  fflltit  foaS  Qyare  claufum  Tregits  ano  tlje     (  k  ) 
Count  teas  ciaufa  ftegit,  ano  fo?  tbiS  oariance  W  3fuogment  m.  \9a. 
foas  teberfeo*  * 


(?) 


Lucas  verfus  Donne,  Mich.  31  &  32  Rot.  3^4. 

ERror  of  a  3|uogment  in  tlje  Couttof  HeUbh,be  ibetoetb  not  fobat 
Court  it  tuas,  no?  bp  tnbat  title  Htfrns  belo,  ano  tfic  Count 
bias  iu  Cngliuj,  ano  fo?  t&efe  caufes  tbe  vjuogment  tuas  teberfeDt  Ante  »* 

..'    !    i'.U i   i  -        ;c  j  .  3ij 

Devered  verfus  RatclifFe  late  Sheriff  of  London, 
Pafch.  32.  Rot.  33£. 

DEbt fo?  "ait  Cfcape,  ano  counts  tbatiobereas  fie bao  a  fuog*    f * > 
ment  in  Debt  againft  one  in  London,  anl?  a  cap.  ad  faustac.  t  Rol,^j, 


confuetudinem  dvitatis  pracdici:.  as  appearetb  bp  tbe  3&eco?0  tbete,  and 
after  be  efcapet>,$c.  upon  tbis  tbe  Defendant  oemutretb*  *•  Caufe, 
fo?  tbat  it  is  not  etp?eflp  faio,  tbat  tbere  tuas  fucb  a  cuffom,  but 

Onipfecundum  confuetudinem,  &c.  2.  %ty  i&eCOgnftattCe  Of  tbe  05ail 

in  fopnt,  ano  onlp  one  i&  commanoeo  to  be  oetaineo  in  Ctecution* 
3-  tEbe  cuftom  is  not  gooo,  fo?  be  ougbt  to  babe  a  Scire  &.  agafna 
tbeTBaii,  fo?  it  is  unreafonabie  to  tale  bim  in  execution  toitbout 
anffoer,  fo?  be  migbt  pleati  a  releafe  of  tbe  partp,  o?  tbat  tbe  p?irt- 
cipal  is  nears  anofo  oifebarge  gtmrelf,  $e*  ano  fo?  tbefe  caufes  it  p0n.r9a. 
toas  beio  tbe  Declaration  mas  not  gooo,  ano  tbe  cuftom  unreafon- 
abie >  ano  tbe  piaintiif  bao  3lufgment* 

rs5b  Wood 
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Wood  verfus  Payne. 

( 8 )  t:  Jeflione  firms  -.  aftet  CEIcrUitt  it  foa0  allcUffeU  m  arteff  of  3fitog:- 
E.  ment,t&at  t&e  Declaration  foa0  incettain,  viz.  de  uno  mefuagio  five 
tencmento,  ano  fout  ^crejss  of  iano  to  tbe  fame  belonging ;  ano  fo? 
tW  incertaintp  it  toa0  Delo  clearly  no  fuogment  ftjail  be  gioen  of 
tbe  meffiiage,  no?  of  tbe  oamageis  o?  coftjs,  fo?  tjjep  ate  intfre  * 
but  fuogment  toa0p?apeo  fo?t&e  four  acre0,  but  totljat  it  mas; 
faioto  be  incettain  alfo,  fo?  it  appeacet& not  to  much of  tfjem  tfjej* 
oto  appertain*  T$ut  Gawdy  faio,  t&e  foo?O0  (pertaining)  ate  ooio, 
fo?  Hann  cannot  p?opetlp  belong  to  a  boufe,  a#  hm  ana  Granges  cafe 
10 ;  ano  tljen  it  is  as  a  oeclatation  of  ^elfuage  0?  Cenement,  ann 
fout  Access  of  Jlano,U)&iclj  tljougb  it  be  boio  fo?  t&e  fitff,  it  is  goon 
fo?tbe  £anO;  ano  t&eteuponttje  plaintiff  releafeo  tbe  oamage0, 
ano  fo?  tbe  fout  access  &ao  juogment :  ann  it  tons  faio  tfjat  in 
Mich.  27  &  28  euz.  fuclj  juogment  foa0  giben  bettoeen  whitton  ano 

Roberts. 


a  Cr.  \iu 


Kerry  verfa  Bowyer. 

fP )      a  u<Kta  Querela :  jFo?  t&at  t&e  Defenoant  eecooeteo  againff  Wm 

t  roi.  552.     J\  tl)is  Debt  in  this  Court,  ano  mass  in  oebt  to  t&e  paintiff  in 

anot&et  Debt,  fie  attac&eo  it  in  fjiss  o&m  &anO0  in  London,  ano  upon 

t&i0  b?OUg&t  t&e  Audita  querela;  attO  ft  UJ30  Cleatlp  &elO,  tfje  Audita 

querela  oiOnot  lie,  fo?  tf)tj3  titfcciouc  Court  cannot  fetc&  t&i0  Debt 
Ante  6$.      out  of  t\)\s  Coutt,  and  tbiss  Oebt  10  not  attachable,  ass  it  fuag  ao-- 
juogeo  in  Sic  John  Parrots  Cafe,  ano  Crecution  was  atuacoeo* 

Farr  and  Eaft. 

(10)    t  W  foete  entoitfeti  upon  t&e  Statute  of  8  h.  6.  ano  ecceptionjs 

1   toete  ta&ett  to  t&e  CnQictment   1.  Clje  enttp  10  fuppofeo  to 

be  into  a  boufe  anD  tfoentp  acre0  of  JLano,  &  eum  diffdfivit,  but  faitb 

not  (Indc)  fed  non  allocatur,  fO?  tt  Ujall  U  flttettOeO*  2.  C&ete  Uia0  ttOt 
contra  pacem  ;  U)&iC&  Gawdy  &elO  material*  Wray  contra,  fo?  it  I* 
vi  &  armis,  &c.  &  contra  formam  Statuti,  &c.  tDljiCl)  BOt&  itllplp  fO  tUUCb* 

3.  Cbe  Statute  10,  tfa,  Eecobetp  in  aulfe,  o?  action  of€tefpar0 
tip  (HetOict,  o?  in  an?  ot&et  manner,  $c>  ano  tbefe  too?D0  co?  in  mxv 
otbec  mannet)  are  omitteo,  fo  tbe  Statute  is  mifreciteo  i  ano 
tbi0  toa0  fjeio  a  matecial  erception*  fo?  intljfe  tbefenfeof  tfee 
Statute  f0  alteteO,  fo?  tbi0  is  tpeo  to  a  recooetp  bp  dletbitt  onlp ; 
but  if  it  ban  hem  mif  teciteo  in  a  point  not  matetial  it  bao  ixm 
ot&erfoife,  ann  tbe  CnOittment  fca0  oittbatgeo. 

Magdalen  Chamberlaine  wrfus  Thorpe,  Pafch.  52. 

Rot.  \%6. 

do    r\Ebt  uP°lt  a  Eecogntfance taken  in  tondon.-  annoeciateto 

8H.«.c9.     LJ  tbat  tbe  ^apo?  tbete  ban  ufeO  to  take  BecognftaneejS  bp 

■  Rjj1.5y7.tf7.  cuflom  of  all  ercept  3Jnfant0  ano  Feme  Coverts,  an>upon  anp  oap 

erceptSunbap,  ano  certain  otbet  oap0  fpeciatlp  nameo,  ano  tW 

Eecogni?ance  MS  tafcen  befoje  t&e  $mi  tljecc*  Tanfieia  alieogeo 

Oiber0 
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Biocrs  receptions  in  $trett  of  3fu0gmem%  *..  €&ecuffomis  tin* 

reafwaWe,  vi7.  to  take  Eeeognijances  of  all  perfons,  ercept  Feme 

coverts  aim  infantfc  ano  ootlj  not  erqept  mende  non  fane  memo?p : 

Sed  non  allocatur,^ (Uclj  map  acknotulcOffe  a  Eecogni?ancc,ano  fjaoe  co.  4.124.  a. 

no  rcmeop  to  au'oto  tfjem ;  aim  tljerefo?e  tfjep  are  ercepteo  tuljiclj 

map.  2.  exception,  tljat.it  10  not  aoereeo  tljat  tlje  Defenoant  toas 

not  an  infant,  $c*o?  tljat  tlje  Oap  upon  toljiclj  it  toas  taken,  toas 

none' of  tlje  erecpteo  oaps ;  Sed  non  allocatur,  fo?  it  fljall  be  intenOeo, 

if  toe  contrary  be  not  fnctun  op  tlje  Defenoant,  ano  fo  tlje  Suffices 

faio  tlje  iatu  is  clearly  taken  at  tfjtsoap  upon  tlje  Statute  of  1R.3.1  r.  3.  c.  *: 

to  pleao  a  feoffment  bp  ceftuy  a  que  ufe.  3.  deception,  tljat  none  can 

take  Eee'agni?ances  tint  MiMm  of  Eeco?o  toljiclj  fjao  $tutljo?itp 

bp  patent,  sc*  ass  tlje  3lumcei5  of  tlje  'Bencljes  ano  Suffices  of 

peace  op  Commiffton »  ano  tlje  Major  $  not  a  3!uoge  of  Eeco?o, 

bllt  OP  CttffOim  fed  non  allocatur,  ftl?  tlje  CUffOttl  IS  gOOO,   ailO  tlje 

Cuttoms  of  London  ate  confirmeo  op  parliament,  ano  are  0:000 
ttjougfj  ff  range;  ano  fo  it  toas  aojuOgeO  in  tljis  Court  bettoeen 
Mabbe  ano  Frying.  4.  erception,  tlje  Cuffom  eetenos  afioeli  to  Ee- 
cognT?ances  taken  of  Strangers  as  Citizens,  o?  fo?  matters 
toitljiu  tlje  dtp  >  ano  fo?  tljis  cau(c  Gawdy  ijeio  it  toas  not  gooo* 
•  « 

Watkins  verfu-s  Johns. 

TRdpafs  fo?  2iTault,  Xatterp,  ano  b?eaking  of  a  pack  of  Clotljes  d  *) 
ano  taking  one  Clotlj  out  of*  ft,  $ c+  Defenoant  as  to  tlje  at 
fault  ano  battery  pleaos  not  guiitp;ano  as  to  tlje  pack  of  Clotljes? 
$e+  Ije  fuff ifietlj,  fo?  tljat  tlje  €Uieen  granteo  tlje  Office  of  Auinage 
tuftlj  tlje  moietp  of  tlje  profits  of  it,  to  w.  Owen,  ano  tljat  tlje  fain 
Owen  op  gig  Deeo,  bearing  oate,  tc+  at  fuclj  place  maoe  Ijim  ljts 
Deputp,  ano  becaufe  tlje  Defenoant  Oio  offer  to  fell  tljfs  pack  of 
Clotljes,  not  Ijabing  tlje  Auinage  seal  to  it,  contrary  to  tlje  Sta- 
tute, Ije  feifeo  it  as  fo?feiteo  ;  ano  upon  tljis  plea,  a  Oemurtee* 
snagg  fo?  tlje  plaintiff  argueo,  r.  Ctje  Plaintiff  oeciates  of  tlje 
b?eakmg  of  a  pack  of  CIotljes,ano  taking  a  Clotlj  out  of  it  •*  ano  Ije  . 
anftoers  to  tlje  taking  of  tlje  pack,  but  not  to  tlje  taking  of  one 
Clotlj  out  of  it,  toljiclj  is  fpecialfp  mentioneo*  2.  pz  tecitetlj  not 
tlje  Statute  toljiclj  makes  tlje  Cffice  of  Auinage.  3.  fyz  ujetoetlj  tljat 
tbe  Defenoant  offereo  to  fell  it  contrarp  to  tlje  Statute,  ann 
ujetoetlj  not  tuljiclj  Statute,  ano  tljere  are  ttoo  Statutes  toljiclj 
gibe  feberal  puniujments,  27H.8.caP.8.i2.  &dEd.caP.d.  4.  fytimu 
fietlj  op  Deputation  from  Owen,  but  ujetoetlj  not  tljat  tlje  Office 
toas  granteo  to  Ijim  toecercife  bp  Deputp,  fo?  tljiS  is  an  Office  of 
truff,  ano  otljertuife  cannot  make  a  Deputp*  5-  jpepleaOetlj  tljat 
Owen  op  Deeo  Oateo  at  Aburgavenny  maoe  fjim  ljiSDeputp,but  Ojeto-- 
etljnot  tlje  place  tofjere  tlje  Deeo  toas  maoe,  toljiclj  is  iuuable,  foj 
it  map  bear  oate  at  Ab.  ano  pet  feaieO  imO  Oelibeteo  at  anotljer 
place  i  ano  fo  tljere  is  no  place  from  toljence  tlje  Venue  ujall  come 
if  tlje  Deeo  be  oenieO+  anOfo?tljefe  caures  tlje  plea  toas  Ijem 
clearlp  infufficient,  ano  it  toas  aoiuogeo  fo?  tlje  Plaintiff* 


%-b  2  B«g§ 


1 8  8         Termino  Trinitatis,  Trjceffimo  (ecundo 


03) 

Port  249. 


Bugg  &:  Nelfon  verfa  Woodward. 

PRohibWon,  jfo?  ruing  fo?  Citfies  in  Coutt=Cft?iffiatt  *  ano  ootfi 
fuggeft  tljat  one  Prettiman  tuajs  faTeO  of  the  lano  ortuhicfi  the 
Cptfies  ace  oemanoeo,  ano  in  conaoeration  of  fioe  pouno  pain 

b?  fiim  tO  tlje  fai'OPaCfiin  (Woodward)  concordatum  &  agreatum  fuitfae* 

ttoeen  tfiein,  tfiat  fie  ano  bin  atfignees  tfiouiofioio  tfie  itano  oil- 
cfiargeo  of  Citfies  outing  tlje  life  of  tfieparfon,  ano  that  after* 
toaros  fie  let  it  to  tfie  plaintiff,  ano  upon  this  a  p?ohibitton  teas 
gtanteo,  ano  it  foas  fieiO  fie  neeo  not  make  p?oof  of  it,  fo?  it  aias  a 
compofition  toitfi  tfie  patron  fiimftlf  tofio  aieo.  ano  a  coimutation 
toasp?apeo,  fo?  tfie  agreement  is  foitbout  Deeo,  ano  being  foi 
no  time  cettain,  out  fo?  tfie  life  of  tfie  parfon,  it  cannot  be  goals 
foitbout  DeeO  5  anO  it  is  onip  an  agreement,  anO  no  grant  to  be 
OifcfiatgeO;  anO  a  grant  of  Citfies  to  afftanger  cannot  be  foitf> 
out  Deeo,  no  mo?e  can  it  be  to  the  pattp  fiimfeif  that  is?  Cenant 
of  tfie  LanO*   3no  it  foas  ruleo  in  tfie  Common#Iace  between 

Wefcled  anO  Pepper,  tfiat  a  concordatum  &  agreatum  fiettUeett  the  P^lfOH 

Ante  I36.  ano  fiis  partujioner,  tfiat  fo?  tfoentp  fijiHings  Eent  De  (bail  fiaoe 
fii0  Cptbes  fo?  ttoentp  pears  if  tlje  Patron  To  long  Iiue,  tfiat  a  p?o* 
fitbition  iietfi  not;  pet  there  it  toas  petional,  ano  here  fo?  life* 
Gawdy,  a  grant  fo?  life  of  Citfies  is  not  gooofoitfiout  Deeos,  but 
fiere  it  is  a  contract  fo?  moneys  h.*.43.  £eare  fo?  peats  of  Citfies 

IS  gOOO  iOit&QUt  DeeOj  Et  adjoumatur :  vide  refiduum  poftea,  Mich.  33  & 
34.  Eliz.  placito  10. 

-  Bufhe  s  Cafe. 

( 1 4)  "pVEbt  upon  an  efcape  againff  a  ©fieruT,  fie  pleaos  nihil  debet,  ana 
LJ  bp  fllerOict  it  toasfouno,  tfiat  tfie  Piaintiffrecobereo  againff 
J.  s  in  Debt,  ano  after  the  peat  pafleo,  fiaoacap.adfatisfadendum 
againff  fiim,  ano  tfie  ©fieriff  W  fo?ce  of  it  toofe  fiim,  ano  Mtim 
fiim  to  eftape ;  ano  if  upon  tfiis  matter  fie  foas  cfiargeable  fo?  this 
Debt  foas  the  queffion,  ano  it  teas  aojuOgeO  ije  fljouio ;  fo?  though 
the  p?ocers  teas  etroneouflp  afoaroeo,  pet  it  foas  ruffident  ro?  the 
Ante  i<?5.  Sheriff  to  arreff  fiim,anO  fie  might  juftifie  in  a  faife  imp?ifonment, 
ano  tfietefo?e  cannot  let  fiim  at  large* 

Hungate  verfus  Hamond. 

(i  5)      A  3[uro?  foas  cfiallengeo  ano  foitfiO?afon ;  ano  upon  a  tales  afoaro* 

-fl.  eo,anO  p?ocers  againff  tfie  other  3luro?s,fie  appeareo  amongft 

tfiem  ano  uias  rtDo?n,  ano  trfeo  the  ilTue,  ano  this  being  alleogeo  in 

2cr. »?.      teff  of  ^uogment,  it  foas  fielo  erroneous,  ano  tfie  3iuogment 

ffato* 

Richard  Cotton  s  Cafe. 

(16)  ri  jeciionc  firms :  &pott  eofiience  it  toas  fielO,  €fiat  if  a  Diffeifoj 
Ante  1*7.      LL  makes  Oibers  Teberal  ieares  fo?  pears,  ano  tije  Dffleifee  en= 

ters  into  one  part  in  tfie  name  of  all,  this  W  gooO  fo?  all,  fo?  tfiep 
1  roi.  738.  are  all  OeriOeo  out  of  one  JFreefioiO,  anO  that  an  entrp  upon  part 
co.  ut.  252.  of  the  lano  is  an  entrp  into  t&e  ^oure,  fo&icfi  is  in  anotijer  part  of 

t&etano* 

Met- 
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Metcalfe  verfus  Deane. 

Ttyz  3furp  foere  gone  from  t&e  bat  to  confer  of  t&eie  2Jetotcr,one    (17) 
of  t&e  TOnefleg  t&at  urns  oefo?e  ftt>o?n*on  t&e  patt  of  Deane,  2  roi.  7i* 
ferns  called  op  t&e  3[uro#*  ano  lie  tecfteo  again  &#  eirioence  to  SSf** 
t&em5  ano  after  t&ep  gabe  t&eit  €IerOtct  fij?D.  ano  complafnt  being  ST  iESt* 
wane  to  t&e  3iuoge  of  t&e  amTesof  t&tg  mtisoemeano?,  be  eramtnco 
tljc  Cnqueff,  in&o  confeQeo  all  t&e  matter,  ano  tljat  t&e  Cbtoence 
toasi  t&e  fame  in  effect  t&at  teas  gtuen  befo?e  &  non  aha  nee  diverfa, 
ano  t&ig  matter  being  teturneo  upon  t&e  Poftea,  t&e  opinion  of  t&e 
Coutt  mass  t&at  t&e  aeeOict  foais  not  goon,  ano  a  venire  fac.  dc  novo- 

tuajS  atUarOeD*   V.  35  H.  6:  Examination  17.  11  H.  4. 17.  anO  Brownlow 

citco  a  l^efioent  fotei  Leming  ana  Kempe  acco#iinglp* 


Termino 
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Termino  Michaelis, 

Triceffimo  fecundo&  triceftertio  Elizabeths, 
in  Banco  Reginae. 


Milward  7jerfus  Clerk. 

A 


( O       ^    sfumpfit :  attti  oeclatetb  tljat  tofietreajs  tlje  Defen&ant  M$ 

atretteO  at  &iss  Suit  upon  lg>?ocef&  tbe  Defenbant  nr 

confioeration  tljat  be  ujouio  be  permittee  to  go  at  latere, 

ano  tbat  tbe  plaintiff  fooulo  gi&e  big  foarrant  to  tlje 

co.  10.99.  b.  T5ailiff  tobo  arreffeo  bim,  to  fuffer  Sim  to  go  at  large, 

.  tbat  be  iuouID  appear  at  t&e  oap  of  tlje  return  of  t&e  p?ocef&  0? 

toouio  gibe  Ijim  ten  pouno,  ano  allegeo  in  fa&o,  t&at  be  confented 

tbat  be  ujouio  bepermitteb  to  go  at  large,  ano  gabe  foarrant  to 

tfje  isailiff,  $c*  ano  tljat  be  OiO  not  appear  at  tbe  nap,  foi  mijiclj  be 

b?otigljt  9rtion  fo?  tlje  ten  pound :  Clpon  non  affumpfit  it  bias  founD 

fo?  tlje  Plaintiff*  Godfrey  mobeo  m  3treff  of  3fuOgment,  tljat  tW 

loais  a  moid  affumpfit,  againff  t&e  statute  of  23  h.  6.  font is  to  fuf= 

fer  Dim  to  go  at  large  contrary  to  tljat  Statute.  Gawdy ano  ciench, 

ft  10  a  gooo  affumpfit,  being  mane  to  tlje  part]?  tobiclj  ban  autbo?itp 

to  Oifpenfe  foitb  big  appearance  •»  but  if  tlje  p?omfle  IjaO  been  maoe 

Ante  i78.     to  tu  Sbetiff,  o?  to  any  otljer  to  W  ufe,it  ban  been  uiitljin  tlje  cqui- 

poft.  20o.     tp  of  the  statute*  Fenner  ooubteo,  but  aftettuarog  \ uogment  m& 

commanoeo  to  be  entreo,  if  ot&er  matter  be  not  ftjetum 

Parker  verfu*  Plummer. 

( 2 )    \7  Eiverton  Serjeant  oemanoeo  tlje  opinion  of  tbe  Court,p.ljabmg 

I  atermfo?  febentp  pear&  Oebifeo  tljat  big  eiOeff  Son  ujouio 

babe  tU  ufe  ano  p?ofit  of  it  fo?  tb?ee  pearg,  ano  tljat  aftertoatog 

W  poungeff  fon  ujouio  babe  big  leafe  ano  tetm,saVing  that  i  win  that 

my  wife  (hall  have  half  the  iffues  and  profits  of  the  Land  during  her  life,  bearing 
and  allowing  half  the  charges  thereof.     8ttO  tbe  queffiOtt  tua0  if  tlje  KLiife 

bao  any  intereff  in  it,  o?  onlp  to  babe  an  account  fo?  tlje  p?ofitg  of 

.     tlje  Land  receibed*  Gawdy  ano  ciench,  flje  barb  an  intcreft  in  tlje 

?oi  ir95;  h    &anil '  fo?  to  babe  tbe  iflUeg  and  p?ofitg,  ano  to  Ijabe  tlje  land  is 

4"      all  one ;  and  fo  biag  tlje  intent  tljat  flje  ujouio  Ijabe  tlje  Land  ttiitb 

tbe  Son  fo?,ber  tife>  anoiffljeljatbnointereff,  flje  can  ijabe  no 

Action  i  fo?  account  lietf)  not  fo?  foant  of  p?ibity. 


Tibbott 
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Tibbott  verfus  Haynes,  Paf.  32.  Rot.  353. 

Action  ft?  tfjefe  fe)0?U&  Tibbott  and  one  Gough  agreed  to  have  hired  a      (  3  )  '  ^^  * **• 
man  to  kill  me,  and  that  Gough  ihould  (hew  me  to  the  hired  man  to  kill 

me.  ano  upon  not  guilty  it  frag  t'ottnti  fa?  t&e  Plaintiff*  3ft  foass 
tttoneQ  in  areeff  of  au&gmeitt  t&at  an  action  iiet&  not  fo?  tbefe 
mm  ■■>  ano  fo  belo  Gawdy,  fo?  it  t#  not  aueogeo  tfiat  anp  act  vm 
Hone  bp  tlje  paintiff,  no?  anp  tiling  put  in  nee  up  ijim  s  but  onlp  a 
communication  between  bim  ano  a  but  otfjetunfe  itig,  Wtm  ?*£  U 

U)0?D$  1)30  been,  He  hath  hired  a-man  to  kill  me.  Fenner  contra,  fO?  it  i0  3tt  ' 

ill  pact,  fo?  to&icb  Ije  nrigbt  be  bouno  to  W  gooo  be&aiuour*  Wray 
fcmgabfent ;  but  afterluaro  Wray  being  p?efent>  be  agreed  toit!)  Fen- 
ner, ano  judgment  urns  gioen  fo?  t&e  Plaintiff,  agatntt  t&e  opinion 

<lf  Gawdy. 


Weftbourne  verfus  Mordant 


•U 


1  .*. 


C4) 

2  Rol.  i4i« 


Action  upon  tie  Cafe :.  and  declarer!)  t&at  fobereag  be  foa$  pot 
ffcffeo  of  a^eadoui  called  parfbnage^eadoui  inw.  adjopn- 
ant  to  a  little  T^ooft  t&ere,  fromt&e  20  Apriiis5i  Eii2.an0adhuc 
inde  poffeffionatus,  tlje  Defendant  tbe  faid  20  April  put  in  diberjs  loads 
of  Cone  into  toe  fata  T5?aofe,  andbp  it  obftupavk  aquam  iiiam,  tbat 
ft  ftom  t&e  faio  20  ap.  to  t&e  nap  of  t&e  Wx\t  putcljafed,  ooer* 
flotued  ljis  90eadofe>,  fot&at  be  could  not  babe  anp  benefit  of  it; 
and  aftec  ajetotct  found  fo?  tlje  Plaintiff,  it  toajs  mobed  in  arreff 
of  judgment,  becaufe  tlje  nufance  is  fuppofed  to  be  Oone  befo?e 
t&e  Plaintiffs  title  did  commence,  fo  no  caufe  of  action.  Gawdy, 
t&e  Declaration  tg  goon ;  £0?  an  action  of  t&e  Cafe  declared  t&e 
to&ole  matter,  fo  t&at  it  $  not  material  to&en  tlje  nufance  teas 
erected,  fo?  be  t&at  is  ljurtbp  it  ujallljabe  an  action*  Fenner  agreed,  co.  s.t#i.ti 
ft  map  be  t&e  nufance  mas  not  bp  tlje  flopping  till  t&e  running  of  pofl.10y.403. 
t&e  luater,  and  t&e  action  being  b?oug&t  as  t&e  ttut&  i0,  is  toeli 
bjoug&t  i  ano  Wray  being  abfent  t&ep  commanded  judgment  to  be 
entted,ifnot&mgfaio  tot&econttarp* 

...  .  i\ 

■■ 

Sir  William  Waldegravez^/z^llalpFi  AgasJnter  Mich. 

31  Eliz.Rot.  712. 

Action  fo? fco?og t  ano  declarer!)  t&at $e  m$ S>ljetiff of  $uf-    r 5 ) 
foike,  ano  a  Deputp  lieutenant  tfiere,  ano  uiajs  Captain  of  1  r°i.  #i« 
ur&uttO?ejO  @oulOiet0fo?  tlje  fafeguaro  of  tbe  dueensi  petfon; 
tbat  tbe  Defendant  praemifforumno^ignarus,  ano  of  purpofe  to  o?aio 
Jjimintootfcteoit,  fpafee  tliefeluo?0!Stootte  Edward  Hiii  mgicfj  adtunc 

fuit  &  adhuc  |<5  ty$  ferbaUt*  It  is  well  known  that  I  am  a  true  Subjed,  but 
thou  ferveft  no  trueSubjeft  (Innuendo  prsdid,  Willielmum  Waldegrave)  and 
that  thy  own  Confcience  ddh  accufe  th^fr  therefore.     fiJpOtt  ItOt  gttiltP 

pleaoeo,  it  toais  founo  fo?  tbe  Plaintiff,  ano  oamages  fioe 
mmto  pouno*  Sit  toag  alleogeof?  ums,  in  arreff  of  judgment 
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tljat  an  Action  lietbnot  ft?  tbefe  mm*  ft?  be  fait!)  not  tbat  ©it 
vv.  vv.  10  no  true  S>ubiecti  altbougb  tbe  Plaintiff  faitlj  innuendo  tlje 
piafntiff,tljefe  ate  not  tbefoo?0S  of  tbe£)efenoant3ft?perbap0  eh. 
bio  not  ferbe  anp  man,  o?  Ijiss  intent  map  be  otbeturife >  ano  if  tljcp 
be  intenoeo  of  tljepiaintiff,pet  tbep  ate  not  fuclj  mm  of  oifcreoit, 
as  fo?  toljiclj  action  Iap;fo?  it  fljall  not  be  intenoeo  tbat  be  calleo  Dim 
Crapto?  o?  3&ebel,  but  tbat  peraObenture  be  teas  OtfobeOient  to 
fome  Pwrtfr  o?  tljat  fjetoajs  Accountant,  ano  mabe  no  true  3c- 
co.  4.  i5.  a.b.  count,  ano  citeo  stanhop  anfcBinhs  cafe,  toljicb  fee  4  Co.  ano  Kimzeys 
Cafe ;  fyz  being  a  TBailiff  b?ougbt  an  Action  ft?  tbefe  &>o?o$,  Thou 

doft  ferve  falfe  Warrants  and  deceiveit  the  people  •,  aOjUOgeO  tbat  tIjettlO?OsS 

uiete  not  actionable  >  fo?iti0notabetteo  bpittbatlje  maoe  falfe 
auattantsf,  0?  luteU)  tfjcp  iuete  falfe  *  ano  in  tlje  cafe  of  tlje  Cletk 

Of  t|)e  PeacefO?  Gloccfter,  You  make  falfe  Records  and  juftihe  them  for  true, 

no  Action  lap,  fo?  tbep  migbt  be  falfe  ft?  mif=tn?iting  0?  otbettinfe ; 
pofl.  308.268.  ano  in  Savage  ano  cooks  Cafe,  circa  27  Eiiz.  aojuogeo  tbat  t&elc 

fiJO^OlS,  Thou  art  a  Papift,  and  not  the  Queens  friend,  ate  ttOt  aCttOliabfe; 

i\M.%h.  anotbe  innuendo  cannot  aio  t&e  mattet,  no?  tbe  abetment  tljat  ije 
foaj$  W  fetbant  fnfll  not  fetbe,  as  it  frag  aojubgeo  in  tlje  Cafe  of 

George  agailttt*  Parker,  ft?  tbefe  tt)0?0&  Thou  haft  broken  my  Shop,  and 
taken  my  goods,  innuendo,  t&atlje  IflO  tObbeO  &im  Of  tljem,  an  ACtiOH 

oiO  not  lie  >  fo?  tbe  firff  ujo?&!S  foece  not  Actionable,  ano  tbe  fecono 
couio  not  aib  tbetm  Godfrey  contra,  anO  be  agreeo  tfje  Cafe  of  Kim- 
zey  ano  of  tbe  Cletft  of  tfje  peace  of  tlje  Count?  of  Giocefter,  fo?  be 
Mm  of  Councel  in  tbem,fo?  tbep  njall  be  intenoeo  in  a  gooo  fenfe, 
ano  couio  not  be  intenoeo  tbat  tbep  countetfeiteo  Warrants,  o? 
Eeco?O0j  but  bete  it  ujaU  be  intenoeo  in  maiam  partem,  tbatlje  i& 
s  no  ttue  Subfetf,  but  aCraito?  to  tbe  Hueen*  Ano  upon  anotbec 

nap  it  biases  mobeo  again  5  ano  Egerton  soiiidtor  urgeo,  tbat  t&efe 
too?O0  being  fpohen  of  a  man  of  fuclj  creoit  m  tbe  plaintiff, 
ate  to  be  mo?e  tegarOeO  tljen  if  fpofcenof  a  p?ibate  man;  ano 

it  m  a  Utile  m  tlje  Cibt'l  JUUl,  Sermo  relatus  ad  perfonam  debet  in- 
telligi  fecundum  conditionem  pcrfonae ;  anD  be  Cl'teO  tbe  Cafe  Of  S&9t*  Ed- 
ward Boughton  agatnft  t\ft  'BlUjOp  Of  Coventry  anO  Lichfield,  ft£| {'$ 
toaS>  fO?  tbefe  tBO?0&  He  is  a  vermine  in  the  Commonwealth,  and  a  cor- 
rupt man  5  ano  fo?  tbat  be  bias  a  3luff  ice  of  peace,  ano  a  man  of 
gooo  eftimatton,  it  irja$  aOfubgeo,  after  long  atgument0,  tljat  be 
njouio  tecobet,  ano  bao  tout  buno?eO  $&ntin&  namag'es  -,  ano 
aftertoatois  it  UJaiS  mobeo  again  bv  coke  ft?  tlje  plaintiff,  tbat 
tbe  petfon  of  inborn  tbe  U)0?d$  toere  fpolten  being  confioeeeo, 
co.  4. 16.  a.  tooulb  beat  an  Action  j  ano  citeo  Birchiys  cafe*  v.  4  Co.  tuljen  tuo?OsJ 
ate  fpofeen  Wtt)  toucb  one  in  W  butp  0?  coutfe  of  life*  Ano  tbefe 
Actions  ate  ft?  tbe  Oifcteoit,  ano  tbeteft?e  ougbt  to  be  aojuogeo 
acco?oing  to  tbe  cteoit  ano  place  of  tbe  petfon  of  tnbom  tbep 
tuete  fpofien;  ano  Trin. 2 a?.  Rot.  ^n  Action  toass  b?ougbt  bp 

tbe  OBiftjOp  Of  Winchefter,  ft?  tbefe  UJOJOSl ,  My  Lord  of  Winchefler 
took  me  and  imprifoned  me  till  I  cntred  into  a  Bond  of  twenty  pounds 
to  the  Kings  ufe,  aOfUOgeO  Actionable,  anO  Hill.  19  Eiiz.  Rot.  484. 
Cbe  iO?0  Aburgaveny  b?OUgbt   att   Action   ft?   tbefe  bJO?Olfi ,   My 

Lord  of  Ab.  fent  for  us,  anct  put  fome  of  us  into  the  Stocks  %  fent  fome  of 
us  urito  the  Gaol,  and  put  (bme,  of  us  into  the  houfe  called   Little  Eafe , 

ano  aojuogeo  actionable ;  but  fucb  u>o?OjS  m  in  tbe  ttoo  laflf  cafes 
fpofeen  of  a  p?ibate  petfem  foete  not  actionable*  wrayx  tbe 
mm  tfjemfelbess  ft?  t&e  genetalitp  of  tbem  map  babe  a  gooo 

con 
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coitlfrttctiflit  and  reafonable  intendment,  and  arc  not  actionable; 
tat  the  quality  of  the  perron  of  tobom  they  are  fpoken  being  confix 
dereo,  be  being  touched  in  bis  credit,  and  courfe  of  life,  they  ate 
actionable*  30  to  call  a  'Bifljop  Papiff,  is  actionable ;  fo  to  call 
a  Sludge  a  Corrupt  man,  fo?  they  concern  them  in  their  offices  hut 
to  call  a  pnoate  man  fo,  are  not  actionable*  and  tobereas  it  teas 
faid,  that  it  appearctlj  not  they  toere  rpoken  of  the  Plaintiff,  out 
that  it  map  he  intended  e.  h.  ofn  not  feroe  an?  man  •>  as  to  that, 
the  innuendo  takes  aloay  all  inceetaintp  in  that ;  fo?  fo  it  is  in  all 
actions  upon  the  Cafe  fo?  loo?os,  the  (innuendo)  makes  them  fpoken 
of  the  Plaintiff,  and  the  Defendant  is  found  guilty ;  and  fo  is 
Cttoppcd  to  fay,  he  did  not  fpeak  them  of  the  plaintiff*  Gawdy, 
jfo?  the  certainty  of  %  perfon,  there  is  no  doubt,  but  that  tire 
.innuendo)  makes  them  as  certain,  as  if  he  ban  faio  %it  wniiam 

Walg.  is  no  true  Subject  ;  but  fo?  tlje  ffeiteralttP  Of  tljC  tO0?0S,  Ije  dOttbt*  £°2*  2|0i 

en  ann  Oefireo  to  fee  Buckiies  Cafe*  0!3ut  as  to  the  too?os  (true  Sub- 1™:  2f; 
jed)  |je  faid,  the?  could  not  babe  any  other  reference,  then  that  he 
mas  not  true  in  his  allegiance,  o?in  his  Subjection,  anD  cannot  be 
intended,  falfe  in  other  matters  of  accompt,$c*  andbecaufeFenner 
mas  not  fatisfied,  they  foouio  adbife  till  anotljer  Cerm  s  and  the 
nect  Cerm  it  toas  adjudged  fo?  the  plaintiff*   . 

TalTall  verfus  Shane,  Trin.  32  Eliz.  Rot.  828. 

DEbt  upon  a  'Bono*  Che  condition  toas  to  pay  eieoen  pound    ('*) 
Upon  the  12.  Of  February,DefenOaitt  pleaOS  anaCCO?0  8.  February, 

Chat  if  he  paid  eight  pound  upon  the  faio  12.  of  February,  that  he 
moulD  accept  it,  fo?  the  payment  of  the  tUozn  pound,  ano  pleads  Co-  9-19-  *. 
a  tender  at  the  day,  Et  encore  preft.  'Buttbis  being  but  a  Conco?o, Co-  V"7,  bi 
tofjicb  is  no  Plea  in  Debt,  foithout  fatisfaction  ;  it  toas  adjudged  ' Ro1-12,9, 
fo?  the  Plaintiff* 

Thomas  Dearing's  Cafe. 

HC  toas  indicted  of  murder*  and  Lewkener  took  droers  Cecepte  c  n  \ 
ons*  1.  Che  3lnquifition  toas  taken  befo?e  Th.  a  Co?oner  of 
the  lo?d  Barkiey,  but  ujeioetb  not,  that  he  toas  Co?oner  of  the  Coun= 
ty,  0?  of  tohat  liberty*  2.  %t  is  not  ftjeton,  bom  the  io?d  Barkky  can  ' 
make  a  Co?oner,  bp  patent  0?  P?efcriptiom  3. 3ItiS  quod  percuiiit 
cum  giadio,ano  faitlj  notfeionice.  and  fo?  tljefe  canfes  tlje  3[ndictment 
toas  otfcljarged* 

Tho.  Greenleaf  verfus  Jo.  Barker. 

ER-ror  of  a  judgment  gitjen  in  an  Affumpfit  at  canterbury.  1.  <£p  ( g ) 
to?*  Chat  tofjereas  the  faid  j.  b.  b?ought  an  AiTUmpfit,  and  de- 
clared, Chat  tohereas  the  faid  J.  b.  toas  indebted  to  the  faid  t.  g. 
by  Obligation  in  fide  pound,  to  be  paid  upon  the  firff  of  November 
foilotoing,  in  confideration  that  he  the  third  of  November,  at  the 
tnftance  and  termed  of  the  plaintiff,  toould  pay  fiim  the  faid  fioe 
pound,  toitftout  fuit  0?  trouble  j  he  affumeo  to  delioer  him  a  "Bond 
tn  tohich  J.s.  toas  indebted  to  him  in  ttoenty  fljiilings,  toith  a  let* 
ter  of  atto?ney  to  fue  fo?  the  £>zto*  and  upon  this  Declaration 
after  Verdict,  judgment  toas  gidenfo?  t&e  plaintiff  >  and  upon 
tljts  judgment,  Crro?  toas  b?ougfit*  1.  Crro?,  Clat  the  con- 
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ficecation  tua0  not  gooO,fo?ljeofo  no  mo?e  tfjen  tlje  lam  wo  com= 
pclljim  to  Ho,  viz.  to  pap  tlje  monep  tljat  toa0  oue  before ;  ano  fo 
taas  tlje  opinion  of  Gawdy  ano  Fenner :  jfq?  ije  papetlj  no  mo?e  tljen 
u>a0  otic  s  but  if  it  IjaO  been  pain  befo?e  tlje  Dap,  it  is  otljerurifa 
5F02  eoerp  confiOeration  mutt  be  fo?  tlje  benefit  of  tije  DetenOant, 
o?  fome  otljer  at  Iji0  requeff,  o?  a  tiring  oone  bp  tlje  plaintiff ;  foi 
tDfjiclj  Ije  labouretlj,  0?  ljatljp?ejui»ice+  80  37  h.  6.  to  cure  one ;  and 
2o.Eiiz.  in  tlje  Common  pace  betaieen  Worthington  ano  Sydenham 

Ante  42.  fa  m  Affumpiit.  cijat  toljerea0  Ije  toajs  bail  in  tlje  £Uteeti0  QBenclj 
fo?  j..s.  feruant  of  t|)e  Defenoant,  Ije  fuel)  a  oapaffumeo  tofaoe 
Ijtmljarmlef0  ;  but  it  not  being  alleogeo,  tljat  ft  ttiais  at  toe  time 

1  cr.  4op.  of  t&e  bail  0?  befo?e,  no?  at  ljf0  requeff,  but  after  it  toitfjout  confi= 
Oeratfon,  it  tow  uofo*  9  Edw.  4.  Conco?o  to  Oelfber  one  lji0  oton 
euritinotf,  i&  oofo*  2.  crro?,  Cfje  Affumpfit  \$  oofo ;  fo?  it  appear* 
etlj  not  tlje  plaintiff  couio  Ijaue  anp  benefit  of  it  t  jfo?  it  is  not  ta 
file  ano  reamer  tlje  tttjentpfljiliinntf  to  W  oton  ufe,  ano  fo  10  ra-- 
tljer  a  cljarge  ■■>  ano  of  tljat  opinion  mas  Gawdy.  Fenner  contra.  3.  cr- 
ro?,  fo?  tljat  upon  tlje  Venire  facias  onlp  tfoentp  tlj?ee  toere  returneo, 
Uiljereas  tbere  are  to  be  tfoentp  four*  Gawdy,  it  10  Ijelpeo  b^  tlje 

pY'3^"7*3,  Statute  of  Jeofails  after  aierOicti  Fenner  ooubteO*   OBut  botljcon- 

fo«.  5  8«..  cenjing  t^cre  itjjjg  no  confioeration,  ano  to  a  plain  €rro?  s  Wny 
being  abfent,  tljepfoere  botlj  of  opinion  to  reberfe  tlje  3luOgment 
Tanfiid  toljofoag  not  of  Council  in  tlje  cafe,  raio  it  toast  aOjuOgeo, 

Pafch.  23  Eliz.  inter  Coke  &  Hewet,  Cijat  ftt  COttfiOetatfOtt  Ije  ttJQUlO  at 

tlje  requeff  ano  f  nuance  of  tlje  Plaintiff,  pap  ijim  ttoentppouno 
Icr'ir,'  lIP°n  a  ^ono  at  tlje  cap  toijen  it  foa0  oue,  ije  affumeo  to  Oelfbec 
aw. 34?.     t0  ^im  t^e  -^onllj  ^jjjjg  m$  aojuogeo  a  gooo  confioeratiom 

Gawdy,  tljat  map  be,  fo?  it  f0  to  Oeiioer  to  trim  tlje  fame  Xom 
toljiclj  tnas  to  be  oelfbereo  upon  tlje  papment  of  tlje  monep;  but 
ijere  it  is  collateral  ano  tljep  toouio  aooife* 
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Bigg  verfus  Clarke. 

ERror  of  a  3luOgment  fit  an  Action  upon  tlje  cafe,toljere  ciarke  trio 
Oeclare,Cfjattoljerea0lje  irwoffeffeoofa  @eiOing,  in  con* 
fioeration  tljat  IjetoouIO  leno  lji'0  ©elOingto  b.  to  carrptfj?ee  buO> 
eljSofCoali3fromWaretotljeljoufeofB.ije  p?omifeo  ijemouio  not 

ahtereum  onerare,  3ttO  alleOjjeiS,  tljat  tlje  faiO  B.  aliter  per  viam  praedicT 
onerabat  fpadonem  praedid' &  magis  ponderofius  onus  fuper  fpadonem  pradidt' 

impofuit  j  upon  Non  Affumpfit,  anO  founO  fo?  tlje  plaintiff,  3iu0gment 
&as  giben,  ano  Crro?  b?oue:Ijt+  1.  fyz  faitlj,  Per  viam  prsdid^tnljeras 
it  fijouio  be  in  via,  but  tljiis  mas  clearlp  OifallotoeO  5  fo?  it  is  all  one, 
ano  of  one  fenfe*  2.  Crro?,  tljat  it  igs  alleogeo,  aiiter  onerabat,  ano 
fljetoetlj  not  Ijotu,  Gawdy  ano  Fenner  ijein  clearlp  it  toais  Crro?:  lo? 
to  enable  trim  to  tlje  ©uit,lje  ougljt  to  ujeto  Ijcto  Ije  ober-burtljeneo 
|)im+  anobeinfi;  mooeo  again,  it  foass  aOjuOgeO,  tfiat  fo?  tljis  caufe 
tljefuogment  fljall  be  teoerfeo  •>  altljouglj  Godfrey  mobeo  ff consfp, 
tljat  ft  M9  mil  enouglj;  fo?  it  lap  not  in  tlje  Conufance  of  tlje 
Plaintiff,  fjoin  IjeOio  ober4oao  Ijim;  no?  @  ft  material,  Ijom  Ije  Oio 
ober  loao  Ijim:  JFo?  if  Ije  alleogeo  fn  one  manner,  ano  it  be  founo 
in  anotljer  manner,  ft  10  founo  fo?  tlje  piafntfff ;  ano  tfjis  i0  after 
CletOfct.  ano  altfjougfi  tlje  Declaration  10  faultp  in  fo?m,  tlji0 10 
atoeo  bp  tlje  Statute  of  18  EUz-^ut  nottuitljllanoing  tljefe  reafong, 
tee  luogment  joa0  reberfeo ;  fo?  ft  10  a  tfjing  material  toljiclj  tlje 
piamttffigtoOieUj* 

Kennerfley 
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Kinnerfley  verfus  Smart,  Trin.  32  Eliz,  Rot.  8^8. 

DEbt  upon  an  Dfiligatton :  Cfie  Defendant  pIcaDsf,  tljat  at  w.  (,0) 
m  tlje  County  of  Warwick;  tfiere  toas  a  communication  nun 
agreement  between  tfiem  fo?  lending  of  money ;  aim  tljat  tfie 
Plaintiff  fijouio  fiadc  fo  many  flDren,  toljiclj  luere  of  fucfj  dafue 
afiode  ten  pound  per  annum ;  anD  fo?  tlje  perfo?mance  of  tfits  ufuri- 
ens  Contract,  the  Bond  toas  mane,  and  pleads  tlje  statute  of 
13  Eiiz.  to  adoid  tlje  Bond*  Cfje  plaintiff  faitlj,  €fjat  it  toas  toell 
and  Duly  made  upon  goon  confioetation :  abfque  hoc,  tfiat  it  tuas 
made  fo?  fucfj  ufurious  contract  x  and  upon  tljTs  tljcy  mere  at 
iffue,  and  tried  in  tlje  County  of  Warwick,  and  found  fo?  tlje  pain= 
tiff,  Tantieid,  this  iffue  i$  mif  tried,  fo?  it  ujould  fie  tried  in  London  •  * 
jfo?  tlje  tffue  is ;  tfiat  tlje  'Bond  toas  not  made  upon  an  ^furious 
contract,  and  tfie  Bond  toas  fuppofed  to  fie  made  at  London ;  and 
t&e  Bond  being  made  tfiere,  tlje  trial  is  to  fie  tfiere*  Coke&  Kenner-  Poft.  870. 
fley  contra :  jfo?  tlje  Bono  is  confeffed,  fiut  tlje  point  10, 3ff  it  lucre 
made&i><3umry,toljtclj  10  alledged  to  fie  at  w.  m  the  County  of 
Warwick ;  and  upon  ttjis  i$  tfie  itTue  taken,  8  Edw.  3 . 8.  an  itme  fie* 
tug,  if  a  Deed  toere  made  fiy  Dures,tlje  tffue  ujall  fie  tried  hv  a  venire 
of  t&e  place  toljere  tfieDures  is  fuppofed,  and  not  Uiljere  tfie  Deed 
is  fuppofed  to  fie  made,  22  Ed.  3. 15. 25  h  6. 24.  hui.  28Eiiz..r\ot.3u. 

vel  21 1.  Inter  Sibthorpe  &  Turnor.     Cfil'S  CtCeptiOlt  i»a0  taftClt,  aitd 

ruled,  tfiat  tlje  trial  fliall  fie  in  tlje  County  of  Eflbonlje're  tfie  (Ufurp 
toas  fuppofed  to  fie,  and  not  at  London,  mfiere  tlje  Deed  is  fuppofed 

tO  be  made*    &td  Pafch.  32  Eliz.  Rot.  303.  Clje  like  rUle,  Inter  Pay  & 

Wiikinfon.  and  tljisfieingmobed  diders  days  tijtsCetm;  upon  tlje 
faff  day  of.tlje€erm  tfie  plaintiff  ijad  Stiogment* 


00 


Parcel's  Cafe. 

H€  toas  indicted,  tljat  at  fuclj  a  day,  auddiders  days  befo?e  and 
after  fie  toas  a  Common  Barreto?,  &  Pertmbator  Patis,  but 
ujetoed  no  place  djfierc,  no?  caufe,  fo?  toljiclj  fie  is  a  Common  Bar- 
reto?; and  tljefe  exceptions  toere  taken  fiy  Lewkener:  But  tfie 
Court  field  it  good,  toitfiout  any  fpecial  caufe  ujeton,  and  tfie  place 
is  not  material,  fo?  it  i$  in  edery  place,  and  tlje  trial  njail  fie  De  cor- 

pore  comitatus. 

Wilfon  verfits  Jeffrey,  Pafch.  30  Eliz.  Rot.  21^. 

ERror  of  a  3[udgmeitt  gideit  in  a  Ultit  of  Codenant ;  and  tlje    oh 
principal  OBrro?  aulgned  toas,  Cljat  tlje  Plaintiff  declared  up* 
on  an  indenture  in  tfiis  manner,  Quod  cum  per  foiptum  indentamm 

fa&um  inter  eos  Teftatum  fuit,  &c.  Sttd  dOtlj  llOt  alleOge  lit  fafto,  Cljat 

fie  fiy  fucfi  an  indenture  did  Codenant*  Farmer,  fo  is  tfie  common  1  cr.  isg. 
courfe  tit  Declarations  5  fiut  in  a  Plea  in  15ar  it  is  no  good  fo?m+  a  Cr-  537- 
and  all  tljep?otfiottotaries  of  tlje  Common  Place  certified,  tljat 
fa  are  all  tfieir  p?efidents ;  and  Loe  and  otfier  Clerks  of  tlje 
dueens  Bencfiraid,  fo  is  tfieir  courre  5  and  tlje  judgment  ioas 
affirmed* 

C  C  2  Katherinjl 
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Katherine  Hume  verfus  Luke  Ogle. 

f  13)     A  pPeal  of  ^E  Deat&  of  %et  Iwtowfc  and  Declares,  t&at  t&e 

co.  4, 42.  b.    A  DefenDant  fuc&  a  Dap  at  Weft-Liibume  m  t&e  faiDCountp, 

gabe  &tm  a  mortal  mount),  of  to&ic&,at  Wetwood  m  tl)e  faiD  Count? 

ije  fanguifijeo,  ano  t&e  fame  Dap  tljete  DieDs  ano  fo  t&e  faiD  De= 

fenoant,  t&e  fatooap  ano  pear  at  Weft-uibume,  afo?efato,  Ijetfain 

|)UjSl)anU  Modo  &  forma  praedid'  murdravit  i  attD  ait&0tlg&  not  gUtltP 

pleaDeo,  ano  ifliie  jopneD  upon  it,  pet&efoaiieDit,  ano  Demurren 
upon  t&e  Declaration  fas  it  mas  clearip  ijelo  op  .t&e  Court  &e 
mig&ti)  JFo?iftlje  Declaration  be  notgooD,  it  is  in  wain  to  p?o-- 
ceeo  to  a  trial,  petit  foas  clearip  &eID,  t&at  it  is  not  perempto?p 
to  t&e  Defendant  5  fo?  if  it  be  aojuogeo  againff  &im,  it  is  but  a 
Refpondes  oufter :  and  t&e  caufe  of  t&e  Demurrer  toas,  t&at  t&e 
deatlj  is  fuppofeo  to  be  at  wetwood,  ano  pet  t&e  murder  is  fuppofeo 
to  beat  Weft-uibume,  uj&ic&  is  contrarp,  ano  cannot  be ;  fo?  al-- 
t&oug&  t&e  ifrofee  is  fuppofeo  to  be  at  Weft-uibume,  pet  it  is  not 
feionp  till  fjis  Deat&,  usfjicl)  toas  at  Wetwood,  ano  t&ere  t&e  muroer 
is  fuppofeo  to  be  Oone  -,  ano  t&e  cafe  of  Heydcn  (4  cafoi.  41.)  teas 
citeo*  ano  as  t&e  InDictment  t&ere,  teas  infufficient  fo?  t&e  time » 
fo  &ere  fo?  t&e  place,  fo&tc&  is  mo?e material;  fo?  from  t&is  t&e 

venire  fljall  COme  h  bltt  if  it  &aO  been  Et  fie  murdravit  modo  &  forma  prs- 

co.4.4i.  b.  d[&^  It  jja!j  fom  g.OO0+  anlj  Ive  fajj,}  oibers  of  t&e  ancient  p?e- 
fioents  are,  t&at  t&e  muroer  is  fuppofeo  to  be  fo&ere  t&e  ffro&e 
toas+  TBut  t&e  Suffices  &eiO  clearip,  t&at  t&e3(ttdi(tment  toas  ill ; 
fo?  of  neceflitp  it  muff  be  at  t&e  place  Of  &is  deat& :  and  ait&oug& 
t&e  P?euoents  are  fo,  pet  t&ep  Oio  pafs  Sub  fiientio,  ano  toere  not 
foell  eramineo,  ant)  not  to  be  regaroeo  as  Heydens  cafe ;  'ano  it  teas 
refoibeo,  t&at  t&ere  foas  no  Difference  between  t&ecafeSj  ano  ao< 
juDgeD,  t&at  t&e  appeal  oio  abate* 

Sir  Gilbert  Gerrard,  Matter  of  the  Rolls,  verfm  Mary 
Dickenfon,  Pafch.  3  j  Eliz.  Rot*  45  3. 

c  14)      a  ction  upon  t&e  cafe  fo?  flanDering  US  title,  ano  oeclareo,  t&at 

co.  4.18.  a.     jt\  jofjereas  &eft>as  fetfeO  of  t&e  Spanno?  of  Heiy  in  t&e  Countp 

of,$c.ano  ®ir  Ralph  Egerton  &ras  in  fpeee&  toit&  &im,to&aue  a  iLeafe 

ofitfo?  pears?  anooftereofomuc&fo?t&e  Eent,  anofomuc&foi 

ajFme,  t&e  DefenOant  praemiiforum  non  ignaraj  but  intending  to 
ilanOer  &is  title,  faio  in  t&e  p?cfence  of  Diners,  1  have  a  Leafeof  the 

Mannor  of  Hely  for  ninety  nine  years,  attO  pUblif&eO  a  DeeO  Of  Leafe  tO 

DibetSs  affirming  it  to  be  gooo,  ano  oftereo  to  fell  it,  ano  all  &ec 
intereft  in  it,  ubi  revera,  t&e  Defendant  Oio  lutein  it  to  be  a  fo?ged 
DeeO;  ano  bp  reafon  of  t&efe  too?os>  @>ir  Ralph  Egerton  mouio  not 
tafce  a  ieafe,  no?  anp  ot&er,  bp  totycb  &e  ioff  t&e  commooitp  of  &is 
Hano,  tojis  Damages  of  ©ne  t&oufanD  pounD.  C&e  DefenDant 
pleaoeo,  t&at  one  w.  Dkkenfon  &er  J^usbanO,  DieD  at  uxbridge,  &c. 

after  ftl&Qfe  Deceafe  Talis  Indentura  qualis  in  Narratione  prsdid'  fpecifica- 
tur,  &c  quoddam  fcriptum  exemplificationis  hujufmodi  talis  Indenture  fob  mgno 

*  figiiio  Angus  figiiiaf,  came  to  t&e  pofleulon  of  t&e  DefenOant 
amongff  ot&er  toiitiugs ;  t&e  to&ic&j  t&e  DefenDant  t&en  anD  t&ere 

Din 
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did  belieue  to  be  a  good  leafe,and  only  made,  feaied  and  deiibered  ■■> 
fo?  tofifcfi,  flje  dotfi  luffifie  tfje  »jo?os  abfque  hoc,  tfiat  flje  ma  knount 
to  be  a  Deed  of  a  fo?gcd  teafe,  and  upon  tfifs  it  foas  demurred  in 
5Lato,  and  argued  op  coke  and  WaAbfon  fo?  toe  plaintiff,  and  by 
Aitham  and  snagg  Serjeant  fo?  tfie  Defendant*  and  ass  to  tfie  Tear, 
ft  toajs  field  clearly  Op  tfie  Suffices,  and  in  manner  conferred  bnfie 
Defendants  Council,  tfiat  if  foas  ill  ;  fo?ftje  faith  Talis  indemma  Co.4.  ts  u 
quaiis,  &c.  fo  dots  not  ante  to  tfie  Deed  in  tfie  Declaration,  fo? 
talis  i$  not  eadem.  -But  as  to  tfie  fltbffance  of  tfie  Declaration,  it 
mag  mooed,  tfiat  tfie  action  did  not  lie  ;  fo?  tie  Defendant  faitfi, 
flje  fiad  alLcafe,  tofifcfi  10  not  to  be  referred  to  tfie  Deed  of  leafe, 
but  to  tfje  antereff  of  tfie  leafe ;  and  tuficn  flje  ciaimctfi  an  Jntereff, 
flje  10  not punifljable i  and  tfie  cafe0  of  Conspiracy,  22  Edw.  \. 1.  & 
40  Edw.  3. 19.  and  tfie  cafes  of  publtfljing  of  fogged  Deeds,  9  u.6.26. 
20  E.6.iu  10  h.  7.29. 15  Edw.  4. 25.  toere  cited,  tfiat  tfie  party  is  not 
punifljable,  claiming  an  uttered,  0?  not  knotting  it  to  be  fo?geo* 
and  diuees  Crception0  foete  taken  to  tfie  Declaration*  1  •  at  is 
not  aoerred,  tfiat  tfie  Defendant  fiad  not  title*  2.  jt  10  faid,  flje 
offered  to  fell,  but  faitfi  not  to  fofiom,  (0  incertain*  3.  Cfiat  flje 
publifljed  diverfis  perfonis,  but  fljefoed  not  to  fofiom*  4. 3t  i0  faid,  tfiat 
ftje  knotting  it  to  be  fo?gcO,  publifljed  it,  and  no  place  fljcttn  of  fier 
knotting,  ttfiiclji0  material  and  traoerfable;  and  fo  a  place  ougfit 
of  necefftty  to  be  incerted*  Sed  non  allocatur,  and  a0  to  tfie  matter, 
tttta0  faid  it  ttas  fufficient  to  entitle  tfie  Plaintiff  to  an  action : 
jfo?  ff  one  entitle  a  Stranger  to  my  Hand,  and  not  fifmfeif,  an  acti= 

On  Il'etfi,  Trin.  24  Eliz.  inter  Johnfon  &  Smith.    Cfie  Cafe  ttaS,  Johnfon 

enters  into  a  communication  toitfi  Bit,  H.Bedingfieid  to  fell  fiim  cer- 
tain land  i  and  tfie  Defendant  knotting  it,  faid  in  tfie  Country, 
tfiat  a  ffranger  fiad  a  Kent-charge  out  of  it,  by  reafon  ttfiereof 
Bit  h.  Bedmgheid  refufed  to  proceed  in  tfie  bargain,  and  Miidmay's  Ante  34; 
(againff  Stanneid)  cafe  toas  cited  c  1  co.177.)  Bo  fiere  ttfien  flje  deri= 
oed  no  title  to  fier  felf,  but  in  effect  faitfi,iper  fiusband  fiad  a  £eafe, 
ttfiicfi  nott  10  a  ffranger,an  action  lietfi  not.  Wray  Cfiief  MUite,  tfie 
tto?os, 1  have  a  Leafe,&c.  fljaif  not  be  conffrued,  tfiat  ftje  fiad  a  Cerm 
0?  3lntereft  in  tfieieafe  it  feff,but  only  an  Indenture  of  iLeafe;  and 
10  a0  mucfi  a0  if  flje  fiad  faid,  tfiat  flje  fiad  an  indenture  of  JLeafe 
made  to  fier  fiu0band  in  fier  keeping,  fo  makes  no  title  to  fier  felf  5 
and  being  fo,  ail  tutu  agree  flje  f0  puniftjable  $  -But  if  flje  fiad  faid,  Poit  vn 
tfiat  flje  fiad  an  3fnterett  0?  Cerm  fo?  ninety  nine  years,  and  en- 
titled fier  felf  to  it,  it  ttere  otfierttile*  OBut  in  all  cafes,  tofien 
one  dotfi  entitle  a  ftranger,  it  is  not  actionable,  except  it  be  fljetun 
tfiat  tome  damage  cometfi  to  tfie  p?op?ieto?  by  it,  viz.  Cfiat  fie 
cannot  let  it  0?  fell  it,  $c+  and  tfiat  an  action  lietfi  not  ojfiere  one 
dotfi  entitle  fiimrelf,  tfie  cafe  of  17  Edw,  4. 3.  ootfi  p?oOe  it ;  jfo?  if  co.  4.  is.  * 
one  faitfi  J.  s.  is  fiis  aillain,  an  action  lietfi  not  •,  but  if  fie  faitfi, 
J.  s.  i$  ©main  to  a  ftranger  it  is  otfierfoife*  <5awdy,  c&e  laying 
1  have  a  Leafe,  amounts  to  as  mucfi,  as  31  fiaoean  3fntereff  fo?  wars, 
fo?fo  tt  is  mtended  in  common  parlance  5  and  flje  dotfi  not  onlP 
fay,  flje  fiatfi  a  JLeafe,  but  tfiis  is  infO?ced  by  offering  to  fell  if;  but 
tt  being  alledged,  tfiat  flje  publifljed  it,  knotoing  it  to  be  fo?ged, 
and  fo  dotfi  endamage  tfie  Plaintiff,  and  of  purpofe  to  flop  fiim 
to  let,  etc*  at  feemetfi,  tfie  action  is  maintainable ;  and  at  Com--  p°ft.  8?^ 
moit  laju,  if  one  fue  a  fo?ged  Obligation,  knoioingit  to  befo,an  Hob-  26i- 
action  of  tfie  cafe  fay  x  and  altfiougij  (fie  claimetfi  a  ieafe  to  fier 

felf,. 
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felf,  pet  u)e  publif&inrt  it,  fenotoinff  ft  to  beft>?geO,  ait  action  lietij  t 
ano  alt&ougb  it  is  laio,  t&at  it  is  not  publiujeo  as  a  true  £>eeo ; 
but  quail  verum,.  t&i0  is  a  plain  amtmatibe,  tljat  it  toajs  true »  ano 
co.  4.  is.  b.  aftertoatos  t&e  plaintiff  &a0  3[uogment+ 

John  Hooper's  Cafe. 

C*5)       TOhn  Hooper  alias  Bartholomew,  Carpenter,  31.0  Ot&et&  foete  U\- 

pon.24p.583.  j  DftteD  upon  t!jc  statute  of  8  h.  6.  ano  becaufe  t&e  aooitiott 

iau.  669-    cmz  aftec  tjje  aliaSi  lt  tuajs  ijcID  boio,  ass  to  &im,  ano  t&e  anoift- 

mentOifcljargeo*  anOint&efame3Inot(iment,  onetoassinotcteobp 

t&e  name  of  J.  t&e  UJife  of  J.  s.  of  d.  ano  it  mas  mobeo,  if  t&te  mete 

gooo  uutljout  anp  ot&et  aowtion  to  tlje  W\%  of  Ijer  mpftetp,  o? 

co.  Lk.  3.  a.  njaCe  of  fjer  habitation*  Gawdy  &eio  it  toais  not,  clench  ano  Fenner 

*  Ink  669.       contra< 

Edward  Walwins  Cafe. 

(1 6)  .rj  Eror  b?oug&t  op  &im  to  teoetfe  an  Oltlarp  upon  an  3in0ictment 
H  of^uroer:  t&e  Crro?  urns;  fo?  t&at  in  t&e  3]nOictment  &c 

foaS  nailieO  Edward  Walwys  deMackre,  aitO  t&e  Capias  UJaS  de  Mackreo, 

Ante  8  j.      ano  bp  t&e  name  of  Waiweene,  ui&eteas  W  -name  ttras  Waiwin  5  ana 
foj  t&efe  caufeg  t&e  2W  Iarp  toas  teoerteo. 

Berkenhead  versus  Nuthall. 

(17)  c  Rror  upon  a  3luojment  in  £>ebt>  Crro?  foa&  t&at  in  t&e  mtit 
L*  &e  Oemanoeo  £>ne  Sunoco  fijctp  fijc  pounos  t&irteen  fljiUingg 
four  pence,  ano  in  t&e  Declaration  &e  oemanoeo  ©ne  ijunojea 

pofi.  185.     feoentp  one  pounog  ten  ujiUtnotf  >  ano  fo?  tw  variance  t&e  3juos* 
ment  toas  reoerfeo* 

The  Archbiihop  of  York  againft  Sir  Henry  BarkI y. 

ERror  upon  a  3iu0gment  in  a  Quare  impedit.  (Hariance  foais  affiant- 
eo  bettoeen  t&e  B,eco#i  ano  t&e  C2lrit;  foi  one  foas  of  tfje 

C&ttrC&  Of  Bonnington  £dtt£»  a  OOttble  (nn)  attO  tlje  flt&er  tOajS  Boning^ 

ton  uiitg  a  tingle  rn;,anOTanneid  compareo  it  to  t&e  cafe  of  attaint, 
to&fc&  toas  obert&joftut,  becaufe  one  Eeco?o  tuass  York,  ano  t&e 

Ot&et  Yerkj  bttt  inter  Colcefter  attt) I  Colchefter,  in  Bird  anO  Shelberies  cafe 
Ante  172.       (V.  Antra,)  it  &m0  MO  tO  be  UO  Oiffetence,  becaufe  (h)  non  eft  litefa, 

fed  afpiratio.  anot&er  bariance,  becaufe  t&e  3lu0gment  foas  fuppofeo 
to  be  giben  before  tlje  Lo?o  Anderfon,  ano  &#  Companions ;  toijere- 
as  it  toass  before  t&e  lo?o  Dyer,  &c.  ano  tljiss  loas  ijeio  a  great  oati* 
ance,  ano  ittoasicommanoeo  to  be  ej;amineo,$c+ 

Leverett  verfus  Townfend. 

(i?)  a  ction  upon  t&e  cafe,  ano  0eclaretlj,€6at  toijereaiS  be  urns  ieifca 
i\  of  fifteen  acres  of  lano  in  d.  ano  bp  reafon  of  it,  fjao  aftcc 
iparoeff,  febereo  Common  inanot&ct  parcel  of  iano  of  tfoentp 
acres  aDjopning  tbere,  eberp  pear,  t&e  Defenoant  &ao  protued 
tW$  lano,  W  to&ic&  &e  foas  Oiffurbeo  of  &10  Common*  after 
CJerOiit,  ittoas  aileOgeOinarreftof  inbgment,  t&at  &e  &abing 
a  jftec&oio  in  t&e  llano,  toto&ic&  &e  claimeo  Common  \  &e  mas  to 

&aoe 
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Bade  an  3flt?e,  and  not  an  action  upon  tfie  cafe,  2  h.  4. 1 1. 8  eh*.  Co.  9.  m,  b# 
Dyer  258.  'But  tfteCourt,anocoke tfiatftjasofCounfel  of tfie  fame  Poft.4<j5. 
pact,  field  fie  migfit  hade  one  action  o?  tfie  otfier :  TBut  Coke  fam,  ft 
magi  not  erp?effeo,  fatten  tfie  diffurbance  ttias  made,  and  fo  migfit 
be  before  ipatbeff,  and  tfien  no  caufcof  action*  Gawdy  and  Fenner 
fjelo  it  loeli  enough ;  fo?  the  diffurbance  tnajs  bp  plofoing  up  tfie  A 
Hand,  tofiicfi  urns  a  I2ufance,  and  biouiO  temain  To  alfoaps ;  butAntcIi?I° 
tfiep  toould  adbife* 


Warter  verfus  Perry  and  Sprin 
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cbe  facias  againff  tfiem  as  ^)ainperno?s  of  Broke,  t&ej>  pleaded   Rr*0) 
tljat  b.  uiasdead  tfje  dap  of  tfie  judgment  giben  x  Cfie  Court ,*  449# 
at  firff  field  it  no  pea;  fo?  it  goeth  in  attuning  the  Judgment,  *  . 
and  p?ooetfi  it 'to  be  erroneous,  ttifiicfi  cannot  be  adoided  but  bp  '     _ 
Crro?  j  'But  t&ep  misfit  plead  tfie  deatij  of  b.  bcfo?e  tfie  Scire  facias, Ante  I8*- 
andafterJIudgment;  fo?  tfien  thep  could  notb?irig  mtfiebodpt 
nsut  afterward  tfie  pea  urns  teceided,  becaufe  tfiep  cannot  hade 
a  U\tit  of  Ccro?  to  tederfe  tfie  3iudgmenk 

Veal  verfus  Roberts,  Trin.  32  Eliz.  Rot.  6j6. 

EJedtione  firms.  Cfie  tafefoaS,  Stevens  foaS  fetfed  Of  ttdfl  CttffOttiatp  r2 1\ 
^effuages  and  Hands  to  tfie  fame  belonging;,  and  Heydon  mass 
feifed  of  ttoo  other  cuffomarp  39effuages  and  Hands  to  tfie  fame 
belonging  >  and  w.  &  w.  mere  polfeffeO  of  certain  Hands  contain* 
ingten  acres,  called  Normors  cuifiicfi  toere  tfie  land  in  question  o 
3U  fofiicfi  foece  parcel  Of  tfie  Poueffions  of  tfie  %mp  of  Giocefter. 
Che  abbot  and  Cobent  let  to  J.  v.  tfie  faid  four  i^eflitages  and 

JLandS,  Necnon  tfie  faid  ILandg  Cailed  Normors,  Habendum  &  tenendum 

tfie  faid  ^effuages  and  Hands,  $c*  Necnon  tfie  faid  ten  acres  of 

Hand,  A  tempore  mortis  furfum  redditionis,  forisfadtora  aut  determinationis 

fetus  &  termini  Prsdi&'  of  s.  h.  w.  &  w.  fo?  pears  reno?ittg  Eent ;  tfie 
effate  fo?  wears  in  Normors  expired ;  tfie  otfier  effates  of  s.  and  h. 
toete  in  being*  Che  queffion  urns,  if  tfie  Heafe  fljouio  commence  fo? 
Normors.  johnfon  and  Snagg  argued,  it  ifiould  not,  till  all  tfie  effates 
tnere  determined;  fo?  otfiertoife tfiere  ujouldbe  a  great  inconde< 
nience  fo?  tfie  appo?tioning  of  tfie  Eent  and  if  a  Heafe  be  made  to 
commence  after  tfie  deatfi  of  J.  s.&  j.  d.  it  (hall  not  commence  till 

fiOtfibe  dead*  Coventry  &  Coke,  e  contra  and  relied  UpOtt  31ttftiCe  Wind- 
hams  cafe, (5  Co.  foi.7.8.b.)  and  Pollards  Cafe  tfiere  cited*  Gawdy  and  Co.  $.  s.b. 
Fenner  3jttftices  field  clearlp  it  fljould  commence  p?efentlp  fo?Nor^ 

mors >  and  Gawdy  relied  Upon  Adams  &  Wroteflies  Cafe  in  Comment,  fol. 

€hat  a  Cerm  in  Eeberfion  ifiall  commence,  not  djfien  tfieCerm  pi.c.  no.  a 
is  run  out  in  time  onlp,  but  alio  ttjfien  it  is  expired  per  furrender, 
0?  otfier  means*  2nd  Fenner  faio,tftecafe  is  ffronger  tfien  Windhams 
cafe ,  fo?  here  is  federal  Habendums,  bp  reafon  of  tfie  too?d  (Wecnono 
and  aftertoard  Wray  being  p?efent,  ittoas  adjudged  acco?dinglp» 

Fetherfton  verfus  Hutchinfon. 

Asfumpfit,  and  declares,  Cfiat  tofiereas  tfie  plaintiff  fiad  taken    (22) 
tfie  bodp  of  one  h.  in  execution  at  tfie  @uit  of  J.  s.  bp  dertue  23h.  6. « 10, 
of  a  Warrant  directed  to  fiim  as  fpecial  'Bailiff  j  tfie  defendant 

in 
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in  eonfiOeratfon  fie  toouio  permit  fiim  to  go  at  target  aim  of  tin  a 
ftflffttgis  to  tfie  DefenOantpaiO,  #♦  pjomtfeo  to  pap  tfie  plaintiff 
all  tfie  tnoitej?  in  fofiicfi  h.  tuas  conoemneo :  ano  upon  Affumpiit,  it 
teas  fotmo  fo?  tfie  Plaintiff;  ano  it  mas  mooeO  in  arreff  of  3luDg-- 
ment,  that  the  confiDetation  i$  not  gooo,  being  contrary  to  the 
Ante  i?o.  statute  of  23  H.<s.  anU  tfiat  a  Pjomife  anO  ©bligation  ioas  all  one* 
ano  tfiough  it  be  jopneo  tuitfi  another  confiOeration  of  ttoo  Ojifc 
lings,  pet  being  ooto  ano  againft  tfie  Statute  fo?  part,  it  i$  ooits  in 

ail*  V.  Dive  &  Manninghams  Cafe,  in  Comment.  f.i 

Wolley,  Dean  of  E.  and  the  Chapter  verfus  Robinfon. 

(23)  nrRefpafs.  jfo?  entring  into  the  Ciofe  of t&e  Dean 5 after  aerOict 

1  founo  fo?  the  plaintiffs,  it  foas  mooeo  in  arreff  of  auogment, 
tfiat  tfiis  action  being  bjougfit  fo?  the  pofleflions  of  tfie  Dean  onlp, 
tfie  Chapter  toas  not  to  jopm  ano  to?  tfifs.caufe  3!u0gment  ttias 
ffaio*  ♦ 

.  Warner  verfus  Young. 

(24)  *T-»Refpafs.  jfo?  entrp  into  a  flUcoo  calleo  Demfii-wood  in  l.  m  Suff. 

1  the  DefenDant  pleaoeo,  Cfiattfie  Dufee  of  Norfolk  toas  reifeD 
of  tfiis  Gfttooo,  ano  of  a  ^effuage,  ano  of  lano  to  therame  belong* 
ing,  ano  let  to  Suit  the  fain  99effuage  ano  iLanog  fo?  pears  bp  M= 
oenture;  ano  bp  it  WD  Covenant,  that  fo?  tfie  reparation  of  the 
^oufe,  ano  tfie  fencing  be  mig&t  take  Crees  in  tfie  03ooD  •■>  anD 
oecaufe  part  of  tfie  ^oufeioas  oecapeo,betoofe  tfie  Crees  fo?  repa* 
ration,  tc  ano  upontfiis  tlje  Defenoant  oio  oemur,  becaufe  fie 
ootfi  not  fhefo  tfie  (tillage  0?  place  fofiete  tlje  $9effuage,  etc*  urns  t 
Cfiat  if  an  3lffue  toa&  tfiat  tfie  ^effuage  foas  not  in  oecap,  no 
place  is  Jmotom  ftomtofienee  tfjevenue  ujouio  be*  ano  fo?thiS  cauie 
it  toas  aomogen  no  gooo  Plea,  ano  tfie  plaintiff  fiao  3iuOgment« 

BouchesCafc. 

«  ■  > 

(2  s)  C  uffolk-  $>z  foas  inOicteD,  fo?  tfiat  fie  being  Conffable  of  tfie  tym* 
o  o?eOof  h.  arreffeo  one  fog  'Burgiatp,  anO  after  at  D.  in  the 
fame  Countp,be  let  fiim  efcape ;  ano  becaute  no  place  m$  alieogeo 
iufiere  the  ^rreS  toasf  maoe  t  3nO  if  fie  ftjotUO  pleao  not  guiitp,  tfie 
Venue  fljoulo  be  as  toelC  from  tfie  place  tofiere  tije  arreft  m$  maoe, 
ass  from  tfie  place  of  tfie  efiape ;  it  inass  fati},  tfie  JnOictment  toass 
Boio,  ano  tfie  paetp  toajs  Oifcuargeo* 

Anonymus. 

C26)    \%  7^ts-  Certain  petfousi  mere  inOicteo  fo?  entcing  into  tfie 

k   J     V  v    ifo?eff  calleo  orovdy  f  o?eff,  ano  fiunting  tfiere  in  a  place 

calleo  Denihaw  Oliotu  ano  tfie  3lnOictment  being  traoerfeo,  tfie 

Venire  facias  %}&$  atOatOCO  D^  vicineto  de  Grovely,  aitO  tfie  3fUtp  3p= 

pearing  at  tije  *Bar  toas  Oifcfiargeo  x  ifo?  it  urns  fieio,  uj&ere  a 
tfifng  i0  fuppofeo  to  be  none  in  a  pfacetofiicfiijsaamage  in  tfie 
Rom*  tfie  Venire  facias  ffi${  be  atnaroeO  De  viceneto  of  tfie  fame  2lii- 
fage ;  'But  if  it  oot&not  appear  tijat  it  t$  a  Cliiiage,  t&ert  it  u)aH 

be 
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hZ  De  Vicineto  Of  tlje  jfO?eff,  30  47  Ed-  3-  6  Hen.  7. 3.8c  5  Hen.  7.  *But 
Gawdy  attO  Fennerfai'O,  C&at  if  tlje  Sheriff  retUM0,  tljete  igttO  Ante  32. 
filCi)  Olifaffe  0?  Pariftj  J  tlje  Venire  facias  Ujall  tie  attmrOeO  De  corpore 
Comitatus. 

Smith  verfus  Hitchcock. 

ACtion  upon  t&e  Cafe  UpOtt  ait  Indebitatus  eft,rp.  Novemb.  3 2  Eliz.  t&e      (27)  <t  1/0kI.'  a  4  /. 
Defendant  pleab0  |)e  toajs  titoebteo  to  ttje  plaintiff  m  Cmo  ^ 

fjunwpounttf,  3°euz.  jFo?  ai&ictj  be  gaue  Ijim  $0  Xona  tlje 
fame  peat,   ftlibiclj  (tint!  tlje  Plaintiff  ban  recoueeeo  againff  bim 

in  Debt,  aitH  IjaO  e^eCUtl'Ott,  Abfquehoqtf)atadtunc„antea  velpoftea,  be 

toais  inoebteo  to  t&e  plaintiff,  aiiter  vei  alio  modo :  ano  upon  tljig 
Plea  it  teas  oemurreb  in  Late,  Pudfey  ano  Godfrey  argueo  fo?  tlje 
plaintiff,  tbattl}i0i0  no  gooo  plea  >  fo?  it  i0  but  a  traoerfe  of 
tlje  canfioeration,  tobicl)  i$  not  ttaoerfable,  but  i$  to  be  p?ooeo 
upon  tlje  0enetai3iffuei  ann  t&i0  piea  amounts  but  to  a  General 
3!tTue:  ano  tbourj!)  tW  be  but  matter  of  fo?m,  pet  ttji0  mag  ffi 
ieogeo  fpeciallp  upon  tlje  Demurrer,  ami  reiieo  upon  tlje  cafe  of 
8H.d.34H.<5.  Cbe  cafe  of  Crefpafg  in  afiUaeren,  ami  tlji0  pea 
ootlj  anftoet  to  tlje  Affumpfit,  but  bp  tuap  of  argument,  s  Hen.  5. <?. 
1 1  Ed.  4.  Partridge  contra,  jfo?  tlji0  10  tbe  fubffance  ano  material  patt# 
of  tlje  action,  ann  fo?  tbat  reiieo  upon  »a  h.  47.  ano  Kennerfly  ano  Ante  ii& 
Coopers  cafe,  Hiii.  32  EHz.  pi.  5.  Gawdy%  fa  euerp  action  tti&ere  ©Hagee 
of  Hato  lietb  not,  tlje  Conveyance  to  tlje  action  being  a  tljing ma= 
teriai,  i0  traoetfable  *  but  Sere  becaufe  tlje  confloeration  10  ere-  p°ft-  *s°° 
cuteo,  it  i0  nottraoerfable,a0  5  Hen.7.21  Hen.7.13,  wray  ano  Fenner, 
tlje  confioeration  in  an  action  upon  tlje  cafe  10  material,  but  not 
traberfable ;  a0  in  an  action  sur  trover,  tbe  Conberfion  is  material, 
but  not  traoerfable;  ano  it  toa0  aojuogeo  fo?  tbe  Plaintiff 

Cullier  ck  Cuffier. 

Tijjep  uiere  fueo  in  t&e  spiritual  Court  fo?  incontinence,  ano    (2%) 
tlje  3fuoffe0  t&ere  moutti  eramine  t&em  upon  tfeett  oatb,if  tljep  Moor  906. 

010  it  5  bUt  becaUfe  Nemo  tenetur  prodere  feipfum,  fa  OlC0  Cafe0  Of  De=  p°ftl262' 

famation,  but  only  in  caurc0  Cetfamentatp  ano  ^atrimoniali  2Cr-288: 
ioijere  no  Oifcreoit  can  be  to  t&e  partP  bj>  bi0  oat&s  coke  pjapeo  a 
p^o&ibitionj  ano  it  ma  grantee* 

Yeoman  verfm  Stenlack. 

ERror.  CDe  Crro?  tta0^  tgat  t&e  €nttp  of  tlje  Warrant  of  at--    o?) 
to?nep  of  tlje  Defenoant  ftia0  ponit  loco,  but  faitft  not  fuo;  but 
tlje  €nttj>  being,  tljat  tf)e  plaintiff  ponit  loco  fuo,  ano  tliat  tlje  £)e= 
fenoattt  ponk  loco  fimiiiter,  tt  t'ggooo  enough  ano  tlje  Juogment 
toa0  affirmed  v 

3in  a  T5ill  of  Periury,  ttje  parties  being  at  iWue,  Coke  took  it-    0°) 
ception at tbe Declaration,  toljiclj tua0,  tljattlje  Defenoant  faifo  Antei47.- 

depofuit^&c.  bUt  faitl)nOt,corrupte  &  voluntarie  i  bttt  itt  tge  COlIClUfiOtt 
Of  tfie  Declaration,  ttftia0&  ficfalfo,  corrupte,&  voluntarie  depofuit: 

"But  becaufe  it  iua0  not  alleogeo  at  tlje  firff,  toijen  tlje  fact  «  al^ 
leogen,  ttje  Declaration  toag  aoiuogeo  intufficient,  anotbattfie 

Platntiffnihilcap.pcrBillam.  Sometlands  cafe.  Antea. 
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Ifam  &  Paget  verfus  Hitchcock,Trin.  3  2  Eliz.  Rot.  289. 

00      F\ Ebt  UP°"  att  ©Mtption,  tlje  Defendant pleads,  tljat  tbe  flDMt'-- 
U  gation  tuais  made  to  tljem,  and  to  one  Bellamy  j  and  tljat  tbep 
tb?ee  bad  an  action  of  Debtoepenoing  againff  fji'm,  and  demanded 
■\  *  judgment  si  a&io ;  and  upon  tW  ft  ma;s  demurred :  and  becaufe 

tbe  Obligation  maoe  unto  tfoo,  upon  foljicb  tbep  counteo,cannot  be 
port.  2S3.      intenoed  an  SDbligation  maoe  to  t&ee  ;  anO  if  it  be  a  pea,  it  fes  in 
abatement  of  tbe  "Bill,  and  not  in  'Bat  it  foaies  adjudged  toitbout 
argument  fo?  tlje  Plaintiff* 

Blaby  verfus  Eaftwigg  &  Eaftwigg. 

C32)      A  ction  fur  Cafe.  after  (HerOicf  it  t»a0  alledged  in  £rreft  of  3ludg* 

1  roi.  768.  .  IX  ment,  tbat  one  of  tlje  Defendants  urns  dead  after  tlje  dap  of 

Nir.  Prius;  anO  becaufe  tbe  part?  bad  not  dap  to  pleao  it,  ano  tbe 

1      »  cr.  232.     court  is  not  to  take  Cognifance  of  fuclj  3lnfomiations,  tbep  re-- 

a_cr.  6ifi.     garoeo  it  not,  but  gabe  Judgment  fo?  tlje  plaintiff 

•      Thomas  verfus  Ward,  Trin.  32  Eliz.  Rot.  947.. 

(33)  C  Jeaione  firms.  Clje  plaintiff  declared  of  a  leafe  maoe  to  ijim 
C  of  tbe^anno?  of  Middieton  cheny,bp  a.  b.  and  c.  tlje  Defendant 
dotlj  entitle  bimfelf  bp  a  Leafe  of  tlje  TOjop  of  Rocheikr,  long 
time  before  tlje  leffo?s  of  tbe  Plaintiff,  tc.  €be  Plaintiff  bp  fte= 
plication  confeffed  tbe  JLeafe,  but  tljat  it  toas  by  Indenture ;  ano 
tbe  Defendant  bp  it  OiO  cobenant,  tbat  be  fljould  not  put  out  0? 
diffurb  anp  of  tbe  Cenants  of  tljeir  CenancieiS  inbabiting  tljere 
foitbin  tlje  faio  s^annokdoing  tbeir  duties  according  to  tlje  cuftom 
of  tbe  ^anno?,  Sub  poena  forisfadturs  of  W  mteteft  >  ano  fljetoetb 

.      ■      tbat  fO?  tbat  tlje  DefettOant  IjaO  OUlleO  One  Anne  Greene,  Unam  tenen- 

tium  scinhabkantium  ibidem,  of  tlje  Cenement  parcel  of  tbe  faid  2^an= 

UO?Nuper  in  pofTeffione  &  occupatione  did.  A.  G.     jf 0?  tbiS  C3ltfe  tbe 

'Bifljop  entteo  fo?  Condition  b?ofeen,  and  let  it  to  tlje  ieflbjs  of  tbe 
Plaintiff.  2nd  upon  tljis  tbe  Defendant  did  demur  in  JLaio; 
and  tlje  caufealiedged  luas,  Cbat  tljis  is  no  Conoition,  but  onip 
a  Cobenant;  fo?tljep  are  tlje  ujo?OS  of  tlje  Leffeeonlp,  and  not 

Of  tbe  ieffO?  :  05Ut  if  tlje  foO?O0  bad  been,  It  is  covenanted  between 
Poft.  38 *        them,  Sec.  it  bad  beett  OtbertUtfe,  28  Hen.  8.  Dyer  7.     apOJt  tfjt'0  OtT* 

ference,  Houghton  contra,  aitbouglj  tbe  too$s>  founo  as  tbe  &jo$s 
of  tlje  ILeffee,  pet  being  bp  Jndentute,  tljep  are  tbe  triors  of  tlje 
one  and  otljer:  and  altbouglj  tlje  too$s  found  in  Cobenant,  pet 
poft.  38 p  tlje  intent  of  tbem  in  to  defeat  tbe  effate,toljiclj  cannot  be  bp  Cobe- 
nant, bUt  bp  COltditiOtt.  Browning  and  Beeftons  cafe  in  Com.   8ttd  &e 

cited  a  cafe  to  be  adjudged  between  hui  and  Lockfon  5  uiljere  tf)t 
ILeflee  cobenanted  to  grind  bi0  Com  at  tlje  ^ill  of  tbeLo?d,  and 
otljer  CobenantiSi  and  iti  tlje  end  of  tlje  indenture,  Ije  did  Cobe^ 
nant  to  perform  all  tbe  Covenants  bJitljin  tbe  fame,  tc.  Subpoena 
forisfadtura  ■,  and  fo?  not  grinding  W$  Co?n,  $ c.  tlje  ieffo?  entred, 
and  adjudged  fo?  bim;  and  relied  alfo  upon  21  n.6. 51. 32  Edw.5. 
Annuity  30.  tubere  tbe  foo?d#  of  one  in  a  Deed,  fljall  be  conffrued 
tbe  toojdsi  of  tbe  otber.  3nd  of  tbat  opinion  tuere  wny  and  Gawdy 
clearlp*  Tdut  Tanfieid  mobed,  tbougfj  ft  be  a  Condition,  pet  tbe 

bJeacfj 
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fyeaclj  i$  not  fufficientip  fljeftim  jFitff,  becaufe  be  faiD,  tljat  be 
ouffeo  Anne  Greene,  one  oftlje  Cenatttss  anD  3jnbabitantg  tljere,  out  • 

Of  tlje  laitO  Nuper  in  pofleflione  &  occupatione  A.  G.  aitD  It  map  bZ  fl)C 

mas  Cenant  at  Cliill,  0?  IjaD  no  lafnfUI eft ate  out  bp  DiCTeifm,  anD 

It  Otlgljt  tO  IjaOC  btCtt  Nuper  in  Tenura  &  Occupatione  A.  G.  ©eCOttDlp, 
Cljat  l)t  OUffeD  A.  G.  qu£  fecit  debitum  fuum,.  before  erpttlfiOIt,  tilljiCb 

mapbettjeOiD  it  at  once,  anD  not  aIUiap&  ag  flje  ougbt  to  Do* 
CljirDIp,  3lt  10  not  faiD  ujeOiD  Ijer  Dutp  acco?Ding  to  the  cuffom  of 
tbe  spanno?,  but  quod  fecit  debitum  9  fobicij  map  bz  intenDeD  onlp  in 
Doing  reberence,anD  not  in  Doing  Ijer  Dutp  acco?Dingto  tbe  cuffom 
eftlje^anno?:  3nD  tbefe  ano  otljcr  faults  toere  fjelD  incurable » 
anD  thereupon  it  toais  aDjtiDgeD  fo?  t&c  Dtfen&ant. 

Smith  ^<?r/#s  Bernard. 

DEbt  upon  an  Obligation ;  t&e  DefenDant  pleaDgTOarp  m  tbe  C34) 
plaintiff,  anD  concfuociei  in  abatement  >  tbe  Plaintiff pleaDg 
a  nui  tiei  Record.  anD  tbe  DefenDant  baD  nap  to  b|ing  m  tlje  Becc?D, 
anD  did  fail  at  tlje  Dap  ;  anD  becaufe  it  iuas  Debt  upon  Obligation, 
in  tnljicb  OJtlatp  goetb  in  T5ar,  be  failing  of  tlje  Reco&tlje  Plain-  co.Lit.ia*,b. 
tiffljaD  juDgment,  but  otberttrife  it  is  in  Debt  upon  Contract  '■>  fo? 
tljere  t&e  Cttteen  fljall  not  fmbe  it,  6  eh*.  Dyer  227.. 

Gunnell  verfits  Bradiih. 

r  A  Venire  facias  tffueD,  bearing  Date  tbe  febentb  of  July,  anD  ferns    C35) 
4\  returnable  tlje  firtb  of  July ;  anD  becaufe  tW  luajs  a  juDicial  2  cr.  i*2. 
Ptoczg,  anD  map  be  returnable  De  die  in  diem ;  it  teas  ijeJD,  it  map  v.oi[-  ««■ 1 
be  uieil  amenDeD :  ano  it  foass  faiD,  tbat  it  is  ufual  in  thz  Common  ?  cre ,/;' 
Xencb,  if  a  juDicial  Pioces  beans  teikupon  ©unDap,to  antemrtt* 

Sir  George  Fermor  verfus  Brooke. 

Action  upon  tbe  Cafe,  fo?  erecting:  a  'Bafee=boufe  in  Tofliter,  anD  ($ 6) 
Declares ,  Cljat  fobereas  time  out  of  mino,  $c*  tljere  ijatf  1  roi.  559. 
hszn  a  S^anno?  calleD  iWm  in  tbz  fame  Countp;  anD  fo?  tbe  co.s.t2j.bt 
fame  time,  tbete  IjaD  been  a  Cotunof  Toffiter^  anD  tbat  all  tbe 
lanD  tnitbin  tfje  faiD  Cofon  of  Toffiter,  ijaD.been  ijolDen  of  tbe 
faiD  ^annoi,  of  mijicb  be  i$  Ho?D5  anD  tbat  be  anD  ail  W  $n- 
ceflo?is,  anD  ail  tbofe  luljofe  ettate,  $ c+  SaD  ufeD  to  §abe  a  Q5afte-' 
iioufe,  anD  a  15afeet  tljere,  tobafee  £(Hbite=b?eaD  anD  ^)o^fe=b|eaD 
fo?  ail  tlje  3lnbabitant£  tljere,  anD  %fflmgtw  patTcnrjens  5  anD 
tljat  none  bp  tlje  faiD  time,  $ e+  IjaD  ufeD  to  babe  a  'Bafee-ijaufe 
tljere,  but  bp  tljeit  appointment;  pet  tlje  DefenDant  fjaD  crecteo 
a  QSaRe^oufe  tljere  Ad  nocumentum  fuum.  c&e  DefenDant  taftetlj  ail 
bp  p^oteffation,  ercept  tljat  Ije  confefleD,  tljat  tljere  10  fucb  a 
Cotun  5  anD  pleaDeD,  Cbat  at  tlje  time  toljen  Ije  erecteD  W  15afee= 
bottfe,  tljat  tljere  toere  tlj?ee  "BaHers  tljere,  anD  tljat  ije  foa0  an 
§lpp?entice  to-  tfoe  €raoe,  anD  tljat  be  fet  up  tbe  TBa1ie--fioufe  fo?  tlw 
benefit  of  all  perfong,  ass  it  foas  lainful  •  fo^  bim  to  Do  r  anD  upon 
tljijs  plea,  tbe  Plaintiff  Demurreo ;  anD  it  Mass  argueD  bp  Francis 
Morgan  fo?  tbe  plaintiff,  anD  Buckley  fa;  tbe  DefenDant:  anD  it 

1  K>  d  2  » 
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teas  aOjuOgeO  fo?  tlje  Plaintiff 5  fo?  tlje  cuffom  ijs  fcettoeett  tbe 
.  lo?o  ano  ijis  €enants>  fobiclj  &p  3lnOenture  ntaj?  Ijabe  a  gooo  ano 
latoful  beginning  >  ano  peraooentute  t&eir  lanos  mere  giben  ta 
tljemupon  tbis  conoitton;  3nO  it  is  reafonable,  tljat  t!jelo?o 
maintaining  a  QBakcljoufe,  tfjat  fo?  tljis  cljarge  tljep  ujoulo  Ijauc 
reafonable  recompence;  ano  tfje  Plaintiff  fjao  3luogment*   vide 

8  Co.  125.  b.  .      . 

Stretton  verfus  Browne. 

(37)  CAife  imprisonment.  cije  Defenoant  juffifietb,  tbat  ije  foas  Conffa= 
r  ble  of  B.anO  tljat  Ije  appointed  tlje  plaintiff  to  toatclj  tljetc^ 
ano  becaufe-lje  refufeo,  Ije  put  Ijim  in  tlje  Stocks :  3nO  upon  tfjiis 
it  IMS  Oemurreo*  jf  irff,  05ecaufe  tlje  Defenoant  OiO  not  ujeto  tljat 
tlje  Plaintiff  mas  an  3!nljabitant  tfjere;  ano  Ije  cannot  appoint  a 
Granger  to  foatclj?  neitber  bp  tlje  Statute  of  Windier,  13  Edw.  f. 
cap.  4.  no?  of  5  Hen.4.  cap;  3.  SeconOlp,  it  mas  mobeo,  tlje  Conffable 
cannot  imp?ifon  one  ft?  refuting  to  2Batclj,  but  muff  complnut  to 
a  Suffice  of  peace,  ano  Ije  map  inflict  punifljment  upon  tlje  Eeft> 
fers*  Cljiroip,  Cljat  Ije  ougfjt  to  fljebj  it  foas  tlje  Plaintiffs  turn 
to  foatcfj*  curia  5  fo?  tlje  fitff  caufe  clearlp,  tlje  Plea  is  not  gooo ; 
but  fo?  tlje  fecono,  Wrayfjeio,  tljat  tlje  Conffable  migljt  imp?itei 
port.  287.375.  one  fo?  refufing  to  Winter  Gawdy  contra :  9no  fo?  tlje  firff  cauft  it 
foas  aojuOgeo  fo?  tlje  Plaintiff* 

Bradley  uerfm  Whorewood. 

c 38)  r>  Epievin,  in  t&e  fflxit  tlje  DefenOant  foas  names  whorewood  =, 
■1  Roi.  199.  rv  ano  in  tlje  Count,  anop?oceeOing  after,  Ijetoas  nameo  Hore- 
wood-.  anOtljis  batiance  after  aieroict  foasalIe0ge0inJ3rreft  of 
3luogment,  ano  notfoitljff  anOing  it  foas  Ijeio  gooo ;  ft?  it  is  as  if 
tljere  were  no  i3D?iginaI,  toljiclj  i$  IjelpeO  bp  tlje  Statute  i  ano  if  it 
be  Tato  a  Variance,  it  map  be  amended;  ano  tlje  Plaintiff  bad 
3ludgment* 

Wellock  verfut  Hamond,  Trin.  32  Eliz,  Rot.  48  i. 

(39)       TTRefpafs.     Clje  Cafe  UpOtt  fpeCt'al  CHetOUt  foaS*  Thomas  Well^k 

co.3.2ol2r.a.  1 .  coppboioerin  jFeeof  lano  of  tljenature  of  Borrough  Engiiib, 
difcendible  to  tlje  puifne  Son,  ano  puifae  15?otljer,  Ijao  iffue  four 
Sons  anO  a  Daugfjter,  ano  Surrenoers  tlje  land  to  tlje  ufe  of 
IjiStMIl,  ano  oebtfetlj  tlje  land  to  W  Ulifz  fo?Iife,  Eemam- 
oer  to  J.  fjis  elOeff  Son,  paying  fo?tp  fljillings  to  eacfj  of  fjis 
'Bjotljcrs,  anO  to  Ijis  Sifter,  foitbin  ttoo  pears  after  tlje  oeatlj 
of  Ijis  Mitt,  ano  Oietlj  >  tlje  OHife  enters  ano  Oietfj,  J.  enters 
ano  papetlj  not  tlje  legacies  fottfjin  ttoo  peats  i  but  tnitijin 
fioe  pears  ije  papetlj  tljetm  wmiam  tlje  poungeff  Son  Oietfj  UJitlj- 
out  iuue+  J.  furrenoers  tlje  lano  to  tlje  ufe  of  Ijis  Will,  anD 
Oebifetfj  tljem  to  bis  8Uife,  ano  Oietfj  i  tlje  Wlitz  enters  ano 
takes  tlje  Defenoant  to  |>usbanO>  R.  as  puifne  05?otfjer  ano  Jpeir 
entetSj  tlje  Defenoant  ouffs  Ijim,  anO  be  b?ings  Crefpafs,  ano 
it  tnas  founO,  t&at  tlje  lano  mas  ioo?tlj  four  pouno  per  annum.  Clje 
queft ion  toas,  if  tbe  entrp  of  R.  tuas  latoful*  Godfrey  ano  coke  fo? 
tlje  Plaintiff;  C9efirft  point ;  tfje  lano  being  foo?tlj  four  pouno 
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per  annum,  aitD  J-  being  tO  pay  CIQTljt  pOttltO,  ti)fiat  CffiltE  paffetlj  by 

tfje  DcDtfe  i  9ttti  tfjey  argueO,  tfjat  an  effate  fo?  lift  onip  paiTetij, 
fo?  no  effate  10  it'mtteD  ;  ana  tljeconfiOeration  f0  tooiittle  to  matte 
it  a  fee  fimple*  Sinn  Godfrey  citeo  a  cafe  in  10  ehz.  between  Fiatman 
and  ciowton,  Cfjat  it  toas  Jjeio  bp  all  tfje  3ltilttcesf,'  except  Wei  ton  *ac= 
co?Omtjly  >  but  tufjen  tljeconfiOeration  10  of  tfje  bameof  tlje  Lano, 
o?  neat  tlje  mint,  ft  10  otljeiimfe,  ©econO  point,  if  tlje  ujo?Os  pay- 
ing be  a  Limitation  0?  Conoition,  ano  tfjey  atgueo  it  bias  a  Limi- 
ration  aim  not  a  Conoition  5  fo?  if  it  be  a  Conoition,  it  igi  boiO,anO 
to  no  purpofe,  fo?  it  fljalioefceno  to  fjim  tfjat  10  ^eit  to  tlje  €on= 
oition  *  ano  fo  i0  extinct,  ano  no  remeoy  to  compel  fjim  to  pap  tfje 
fo?ty  (billings :  3no  tljerefa?e  tfje  lam  fljafl  conffrue  it  a  Limita* 
tion  ofljiscffatc,  tljat  it  fljail  ceafe,  if  fje  Ooffj  not  pay  it;  anOtfjepoft.  3*0.454- 
Latu  Ojall  transfer  it  to  tfje  |>eie  in  Borrough  Engu(h.  »  aftljougfj 
tfjetuo?o  founo  as  a  CoiiiOirion,yet  becaufe  tfjey  being  fo  confttueo, 
ujouIO  be"boiO,  tfjey  ujafl  be  erpounoeo  as  a  Limitation,  ano  citeo 

Crickmers  cafe,  UjfjIClj  Vide  ante,  Mich.  31  &  32  Eliz.  Placitoj*  Shirley  &  Ante  14.6. 

johnfon  contra.  3it  is  a  tfee-finiple  5  fo?  fje  payetfj  a  confioetation 

fo?  it,  ana  tfje  balue  is  not  material,  ano  citeo  29  Hen.  8.  Br.  Teiia-  co. «.  16.  a. 

ments  18.  6  Edw.  6.  Br.  Eftates  78.38  Edw.  3. 14.  ©eCOttOIy,CfjetUO?OS  r°(M78. 

•  are  Sufficient  ano  apt  to  matte  a  Conoition,  7  Edw.  6.  Dyer  74. 3  Mar. 
127.  18  EHz.  Dyer  348.  ano  tfjis  can  be  no  limitation,  becaufe  tfje 
Lanos  are  iimiteo  to  otfjer,  if  fje  paps  nor  t&e  money;  3nO  be  it  a 
Conoition  o?  Limitation,  it  is  not  foimo  tfjere  bias  any  oemanO  of 
tfje  money,  ano  fo  no  b?eacfj*  Curia,  it  is  a  fee,  fo?  tlje  balue  i^  nor  |0cn0,  :h a' 
mate'riaf,  ano  no  'Book  fpeafes  of  tfje  iialuc*  ©econoiy,  3it  is  a  Li=  Poft  \n6.*w 
mitation,  ano  not  a  Conoition t  jfo?  if  it  be  Conoition,  it  ootfj 
erringuiflj  in  tfje  ft>eir,  ano  no  remeoy  fo?  tfje  money  >  but.  being  a 
Limitation,  tfje  Lain  caff  conffrue  ir,  Cijar  upon  tlje  nonpayment 
of  tfje  money  Ijis  effate  fljall  ceafe,  ano  tfjen  tfje  Lato  fljall  carry 
it  to  tfje  pzit  by  tfje  cuffom,  tnirfjout  any  Limitation  obet*  3no  in 
a  Debife  it  may  tuell  be,  tfjat  an  effate  in  JFee  call  ceafe  in  one,  ano  Poft.  359* 
flail  be  transferreo  ro  anotfjer*  CfjiroiyjCfje  money  bias  to  be  paio 
smtfjout  requeff,ano  it  toas  abjuogeo  fo?  tfjepiaintiff*  v.  3  co.20.1* 

Scrog-gs  verfm  Griffin. 

Asfumpfic.  Cbe  Plaintiff  oeclareo,  tfjat  uj&ereas  one  Brown  ano  (4qj 
anotfjer  Oio  run  fo?  a  dlager-of  fibe  pouno,fofjicfj  b.  oio  ujins 
ano  upon  communication  of  it,  tfje  Plaintiff  OiO  affirm,  rfiat  tfjere 
toas  Oifceit  ano  cobin  ufeo  in  tfje  faio  ^atcfj ;  tfje  Defenoant  ad- 
tunc  &  ibidem,  in  cottliOetation  of  ttoelbe  pence  oelibereo  to  fjim  by 
tlje  Plaintiff,  auumeo,€ljat  if  fje  couio  p?obe  tfjat  tfjere  teas  Oifceit 
m  tfje  rurnimff  5  tfjat  fje  upon  requeff  ujouIO  site  fjim  fo?ty  fljilf ings* 
ppait  Non  Affumpfit  pieaoeO,  ano  founo  fo?  t&e  Plaintiff,  it  urns  al= 
fepgeo,  Cljat  requeff  muff  be  after  tfje  p?oofmaoe*  cum  contra: 
p?oof  oug&t  altuays  to  be  in  tlje  fame  action,  but  uiljen  p?oof  is  re*  Poft° 2^ 
ferreo  to  a  particular  perfon  >  ano  be  can  Oo  no  otfjertofe  tben  fje 

Srt&^eH»,  am)  tlJe  3ctI0n  mcluoes  P?oof  anOEequeft,  aftOt^e 
Plaintiff  fja03luOBment+  . 
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(42) 


Bennet  verfus  Shortwright,  Trin.  30  Eliz.  Rot.  774. 

(40  pRohibitbn  upon  a  Suit  fo?  Cit&esi  of  <£o?n,  CUcolI,  ano  Caloe& 
1:  anDfa?tlje  Co?nmake0  Suggeftiott,  tljat  tljepljao  ufeo  fit  tlje 
Parifij,  to  pap  t&e  tentfj  Sljeat"  tit  fattefactioit  of  all  Citljeg  foz 
Co?n  to  tlje  patfon ;  ano  t!jat  Ije  fet  t&em  out,  ano  tlje  Parfon 
Ijao  t&em,  aitominiffreo  tljigpiea  in  tlje  Court  chnftian,  ano  tljep 
ttumio  not  alloto  it ;  ano  it  ioas  &elo  bptlje  Court  it  foais  a  soon 
Suggestion :  ifoj-tffje  fct  out  t&eCit&eg,  ano  tlje  parfon  toouio 
not  take  t&em,  t&ere  i$  no  teafon  ijefijouio  be  c&argeo  again,  anu 
tljerefo?e  Godfrey  faio,  &e  ttiouiotaite  ittue  upon  it,  ano  it  tuas  IjelO 
Ije  mig&t:  jfo?  t&e  ©Clmll,  Ije  maoe  another  Suggestion ;  fo?  t&e 
Calues,  ije  faio  tljej?  ufeo  to  pap  foit&in  tlje  fato  pariflj, "$c»  Ctoo 
pence fo?  t&e  ^tlfeof  eOetp  Coin  in  fatigfation  of  Caibes:  aim 
tlje  proofs  mere,  tljat  t&ete  toa0  fuclj  attfage  fo?  ail  tljelano,  er= 
ceflt  fiOe  jfattnsi ;  ano  fo?  t&ig  caufe  it  ft)ag  &eID  &e&ao  faiieo  in  Ijts 
p?efcriprton,  fa?  tt  map  be  t&efe  Lanogtoere  parcel  of  tlje  fioe 
farms ;  but  if  it  &ao  been  p?ooeo,  t&at  t&e  tanos  toerenot  parcel, 
tt  ijao  been  ot&ettoife  t  ano  fo?  tljig  caufe  a  confultation  mas 
granted         * 

Na(h  verfus  Molins. 

PRohibiton  fo?  fuing  fo?€it&ess  in  Booking  park  in  EOhc,  aim  fur* 
mifeo,  Cljat  t&e  iaitDg  toere  parcel  of  t&e  Boflelfions  of  tlje 

|i>?iO?P  Of  Chrifts  Church  in  Canterbury  ■■>  aitO  tljat  tlje  fatO  P?iO?  aitD 

ffe  p?eoeceuo?j3  &aD  &eIO  it  oifc&argeo  ofCit&eg  Tempore  diflbiu- 
tionis,  aim  pleaoeo  t&e  Statute  of  3 1  Hen.8.  c&e  Defenoant  pleao& 
t&at  tlje  P?io?  ano  ijig  p?eOeceao?g  OiO  not  &otti  t&em  Dffcljargco  * 
anD  upon.tlji0,  iuue  toas  jopneO,  ano  being  trieo  at  OBar,  it  Oto  ap= 
pear  upon  tlje  eOiOence,  tljat  t&e  p?io?  0?  w  p?eOecetTo?<3,  time 
out  of  mino,  $Cv  nebet  paio  Citljeg*  15ut  no  caufe  foas  f&ebm  b^ 
unitp  of  Polfeffiott,  real  Compofitiott,  0?  otljet  caufe  to  fljcfo  it  Oif= 
c&argeO+  cokefaio  it  mag  no  eOioencej  fo?  it  ig  a  p?efcription  m 

non  decimando.  Curia  contra:  jf 0?  a  Spiritual  ^3tt  map  p?efCl'ibe  in 

non  decimando,  ano  bp  tlje  Statute  of '31  h.  8.  |je  fljall  ijoio  it  Oif= 
port.  21$.     cljargeo  ais  t&e  p?io?  ^eio  it  5  ano  if  fie  ijeio  it  Oifcljargeo  non  refert 
bp  luljat  meanis  5  fo?  it  fljall  be  intenOeO  b^  lawful  meamsrano  t&e 
3lurp  afterttraros  founo  fo?  t|je  paintiff* 

Tooley  verfus  Windham. 

(43') '  A  sfumpfit.  iFo?  tljat  tfiere  tuere  controoerfieg  bzttomt  Ijim  ano 
-t*-  tlje  Defenoant,  fo?  tfje  p?ont0  of  certain  lanois,  toljii;ij  tlje 
jFatfja*  of  tlje  Defenoant  IjaO taken  in  bi§  lifetime;  ano  tljat  ije 
Uao  purcljafeo  a  Mtit  out  of  Cljancerp  againff  tlje  Defenoant,  to 
tlje  intent  to  erljibit  a  T5ill  agatnll  Ijim :  2Ipon  t&e  return  of  tlje 
©Uritj  fo?  t&e  faio  p?onti5 ,.  tlje  Defenoant  in  confiOetation  Ije 
fljouio  furceafe  lji0  Suit,  p?omifeo  to  Ijim,  C&at  if  ije  couio  p?ooc 
tljat  U$  ifatljer  Ijao  taken  tlje  p?oftt0 ;  o?tjaot5epoireul[onof"tije 
faio  ilano  unoer  tlje  title  of  tlje  jfatljer  of  t&e  pamtiff  ■■>■  tljat  Ije 
toouio  pap  Ijim  fo?  tlje  p?ofitj3  of  tlje  faiO  lano ;  ano  faio  in  fa&o, 
tljat  Ije  &an  p?ooeo,  tljat  tlje  iFat&er  of  t&e  Defenoant  ijao  taken 
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tlje  p?ofitg  unber  tbe  title  oftficjfatfjer  oft&e  plaintiff;  ano  upon 

Non  Affumpfit,  it  foag  fOUttb  fO?  tfjC  Plaintifft  Coke,  Cijig  ig  ftO  COtt* 

liberation;  fo?  tbe  Suit  m  Cbancerp  uragunjiuff,  anbtbentlje 
ffapingof  it  ig  no  goon  comliberation;  ano  be  ftjefoetb  notbotn  tfic 
jfatfjcr  of  tlje  Defenbant  bio  bolb  it,  viz.  bj>  Leafe  0?  otbettoiTe* 
curia,  it  t0  no  confiberation ;  fo?  if  tbe  jFatber  of  tbe  Defenbant 
nto  take  tlje  p?ofitg,it  fg  not  reafOn  big  Con  fljoulo  anfujee  fo?  tbem; 
anb  fa  tbe  Suit  fit  Cljancerp  umuft,  anb  tlje  Haping  of  it  no  goob  p°ft- z8?- 
confiberation  >  out  if  tbe  Suttijab  been  fo?  Cbibenceg,  0?  otber* 
toife,tlje  ftaping  of  it  bab  Oeen  a  gooo  confioeration  ■,  but  bete  it  ig 
fo?  a  petfonal  Tort ,  fo?  fobiclJ?  neitber  tbe  Ctecuto?  0?  fyeit  ate  to 
ante,  anb  Trin.  33  euz.  it  ijcittfir  mobeb  again,  all  tbe  Court  beto 
it  no  goob  coiifioetation ;  fo?  be  OiD  not  ailebge,  be  brag  ipeir  0? 
Crecuto?,  ano  fo  Ijao  no  colour  to  cljatge  bim x  anb  if  it  bab  been 
(0  allebgeb,  pet  no  caufe  to  cbatge  bim  fo?  a  petfonal  Tort  .•  anb  it 
brag  abjubgeb  fo?  tbe  Defenbant* 

Tcrmino  Michaelis,32  &.  33  Eliz.  in  Communi  Banco. 

Humphry  Smalwood,Richard  Cole,and  Th.Sale,againft 

the  Bilhop  of  Coventry  and  Marfti.  Intrat. 

Pafch.  32  Eliz.  Rot.  2065. 

QUare  Impedit  b?OUff&t  by  tlje  PlatltttffSf  ag  CteCUtO?g  Of  John  Sale      (    ■, 
-fo?  tlje  atebbeaconrp  of  Derby,' Mjtclj  mag  abateb,  Trin.  3 1  euz.  2  Rv0,. ' 

ftljt'Clj  videantea,fol.Trin.3i  Placito4-  anO  ttiagttObJ  tebibCO.  3nD  tlj?ee  Ante  141. 

queffiong  mete  nob)  mofoeb.  i.  Clje  piaintiffg  bib  count  of  a  @?ant 
of  tlje  nert  aooibance  mabe  to  tljetr  Ceffato?,  23  euz.  bp  tbe  nob) 
'Bifljop  tbe  Defenbant,anb  mabe  tbeir  title  by  it  ;3lf  tljig  @?ant  be 
a  goo  <iD?ant  britljin  tlje  Statute  of  1  ehz.  ano  if  it  be  not  gcob ;  if 
it  be  boib  againft  tbt  'Biffjop  btmfelf,  0?  onlp  boibable  bptbe  Sue* 
ceiTo?,  anb  not  by  trim  tbat  grantebit*  2.  -Jf  tbe  <£recuto?g  ma? 
maintain  an  Action  fo?  a  biffutbance  mabe  to  tbeir  Ceffato?  bp  tbe 
equity  of  tbe  Statute  of  4  Ed  w.  3.  febtcb  gibetb  action  fo?  goobg  ta- 
ken in  tbe  time  of  tbe  Ceffato?*  3-  Cbe  l5iffjop  Defenbant  pieabis 
ap?efentmentb3?bimfelf,  ag  patron  anb  £>?bfnatp  of  Marih,  tbe 
otber  Defeijbant,  anb  tbat  be  brass  inffituteb  anb  inbiicteb  fo?  fir 
montbs  bcfo?e  tbe  action  b?ougbt ;  anb  fo  pleabg  pienattp  ■>  iftW 
tbete  a  pienartpfoitbinuje  statute  of  Wcit.2. 3nb  after  argument 
bp  tbe  ©ecjeantis,  tbe  Slufftceg  refolbeb  fo?  tbe  Plaintiffs  ifirff, 
Cbat  tt)i0  ®?dnt  brag  rjoob  againff  tlje  'Btfljap  tbat  gtanteb  it  ■■>  fo?  co.  Lit.  4S.  ** 
tbe  Statute  jtoa$  not  mabe  fo?  big  benefit,  but  fo?  tlje  benefit  of  big 
@>uccefla?,tfjat  Ije  Ojall  not  bep?ejubiceb  bp  tbe  act  of  big  Succeflo?; 
05ut  tljep  to  tij^t  a  <S5?ant  Of  tbe  Procheine  aboibance  ig  biitbintbe  co.Lit.44.b. 
Statute  of  i  EUz.  anb  big  Succeuo?map  aboib  it  ©econbfp,€ljat 
tljig  action  teag^bitbin  tbe  equitp  of  tlje  Statute  of  4  Ed.3  fo?  it  ig  a  Ante  14 1. 
Cljattel  tljat  Ojoulb  go  to  tbe  Crecuto?,  if  tbe  bifiutbance  bab  not  4  £•  3-  c.  n> 
btzn  \  anb  fo?  a  bifiutbance  in  tljeir  oton  time,  tbep  fljall  recober 
oamageg  to  tbe  ufe  of  tbe  Ceffato?,  bp  tlje  fame  reafon  fo?  a  W 
ifurbance  in  tbe  time  of  tbeir  Ceffato?,  tbejffjall  recober  bama* 
gcg,  by  tbe  equity  of  tlje  Statute  of  4Ed.3.  Cbirbip,  Cbep  all  belb 2  TRn°^  3s°- 
tbattbtg  ignotapienartpbjitbm  tbe  Statute  of  weft,  2.  iFo?itaInft,55r- 
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ntttftbe  ExPrafentatione,  non  ex  Collatione;  atttl  tlje  PailttiffS  IjaO 

3iuogment+ 


Carter  verfus  Ringftead,  Hilli  32  Eliz.  Rot. 


120. 


<2  )      npRefpafs.  (UpOll  fpeCtal  SJetOitf  tlje  Cafe  foaS,  J' Bury,  35  Hen.  8. 

I  urns  feifeo  of  Oioersianos  inodyham,  ano  of  tfjc  ^mmi  of 
stapeiy  in  odyham,  ano  cooenanteo  &p  3inoenture  to  fuffec  a  Xktto* 
betp  of  all  fjis  lanos  of  odyham,  ano  of  tlje  *©anno?  of  stapeiy, 
ano  of  bis  lanos  in  w.  ano  l.  ano  tljat  tftijs  Kecooerp  fljail  be 
of  all  fjis  llanos  in  odyham,  to  t^e  ufe  of  ijimfelf  ano  ftisHHSSft  fo? 
tfteir  lioes>  ano  after  to  otters  otljetufes;  ano  fo?  tjje  ^anno?  of 
of  Stapeiy  in  odyham,  tljat  tlje  Elecooeep  fljail  be  to  tlje  ufe  of  Ijim* 
felf,  attd  of  tlje  ijeirs  of  ijijs  boop,  ami  after  to  otfjer  ufes :  €&e 
Eecouerpuias  fuffereo  accojoingip.  Bury  oietlj,  ano  bis  OJift  mac* 
rteo  carter,  anotbe  queffion  toas,  if  flje  fljan  baue  all  tlje  JianOs  in 

Co.  8.  u8.b.    Odyham,  0?all  ercept  tlje  ^aitttO?  Of  Stapeiy.  3nO  per  Curiam,  fi)e  fljail 

Ijaoe  not&ing  in  t&e  ^9anno?  of  stapeiy ;  fo?  altfjougtj  op  tlje  ftrft  part 
of  tlje  Deeo,  flje  is  to  Jjaoe  all  tljelanos  in  odyham,  pet  tfjis  being 
op  toap  of  Declaration  ofljts  intent  ana  meaning,  it  ftjall  be  er= 
co.  i.  95.  b.  pounoeo  as  a  WRy  of  fotjiclj  eoerp  part  fljail  ffano  together  if  it 
map :  ano  t&erefo?e  it  being  erp?eflp  fljefon,  tljat  tlje  ^anno?  of 
stapeiy  njall  be  to  otljerufes,  tlje  am  fljail  erpounoitfo,  ano  fljail 
not  be  carrieO  to  ber  bp  t|je  firff  too?os  in  tlje  Deeo,  3n0  fo  t&e 
opinion  of  tlje  Court  frag  againff  tlje  paintuT*  <*  c0.  $4.  b. 

Glavell  verfus  Mallory. 

.  ( 5 )  a  udita  querela,  upon  a  Statute  ©taple  aclmoMeOgeo  bp  ont 
t%  tnitfjitt  age ;  ano  it  urns  muclj  queffioneo,  if  tfje  Suitmigfjt 
be  in  tfjis  Courr,  o?ougljt  to  be  in  Cljancerp,  kjeuz.  Dyer  322. 
3no  a  p?eflOentfoas  fijeftmin  2H.5.  tljat  it  Uet&  not  (jere,  but  toas 
to  be  in  Cljancerp  j  OBut  Otuers  ot&er  p?efioents  mere  fljeton,  tljat 
Suits  Ijao  been  upon  a  Statute  Staple  in  tfjis  Court  5  ano  it  urns 
tljerefo?e  ruleo,  tljat  it  lietg  Ijere,  foi  tlje  Cljancecp  Ijatlj  no  mo?c 
Eeco?o  of  it,  tljen  tljijs  Court;  foitlje Statute ootl)  remain ttiitlj 
tlje  partp,  ano  tbe  P?efiOent0  in  tfielBoofeof  entries  are,  tljat 
@uit  5aD  been  Ijere,  ano  tbere  10  a  Wnit  fo?  it  in  t&e  Eegifier ; 
ano  tljerefo?e  tljep  refoloeD,  tljat  a  Suit  migDt  be  upon  it  in  tljis 
Court,  and  in  tlje  Clueensf  15enclj,  as  iuell  asm  Cfjancerp,  m& 
tljer  matter  taas  moOeO,  tljat  fir  tlje Jftecojo  tlje  infpection  of  tDe 
3infant  is  not  mentioneo,  ano  Ije  is  noio  of.  full  age ;  fo  Ije  cannot 

3  cr.  59.      be  infpecteo*  T5ut  tlje  p^otljonotaries  faiO»  tljat  tlje  entrp  i&  Quods' 

venit  in  propria  perfona,  attO  p?apet&  att.  31nfpetttOtt,  attO  tlje  COUtt 

fooulO  aooife  of  tfie  p?oof  ofijis  age,anO  fo  i&  t&eir  common  courfe  > 
ano  acco?Oinglp  a  p^efioent  ujas  fljelon,  Trin.  2  ehz.  Rot.1^4.  QBut  t^e 
Court  feemeo  to  ooubt  of  it,  ano  tooulO  aOOife* 


(4) 


Rook  verfus  Wilmot. 

DEbt  upon  a  mecooetp  of  Damages  in  tfje  CrcDequet ;  t&e 
Defenoant  pleaoeo,  tljataFieri  facias  urueo  out  of  tlje  <£r= 
cgequectaleoptfjeoamages;  ano  upon  it  ije  paio  tlje  monep  to 
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tlje  ©Ijetiff  toljo  lwa0  UifcGaro:cti  of  bis  Dffice  before  tlje  return  of 
tlje  JKHctt,  but  tlje  neui  §>fjertff  returnea  tljat  be  receit  fuel)  a  (UHcft 
fa  tttooireti9viz.  Heri  feci  de  bonis,&c.  tlje  fum  aemanaea  (but  tlje  money 
nias  not  biougljt  into  Court)  ana  upon  tbis  tlje  plaintiff  tsio  ae= 
mui\  3itD  it  toas  aafuagea  fo?  tlje  SDefenaant,  tljat  tlje  plaintiff  p°n-  *& 
fljoulti  be  barren ,  fai  be  babing  once  paia  tlje  money,  it  10  not  tea- 
fon  Ije  fljouia  be  compelieo  to  pap  it  again;  ana  tlje  plaintiff  is  *Cr-™- 
put  to  bis  remcay  againft  tlje  ancient  Sheriff,  tf  be  Ml  v.  Poitca, 

Tr.  33  Eliz. . 

John  Fabian  verfus  Winfton*  Trin.  3 1  Eliz.  Rot. 

TRefpafs  fo?  lana  in  uxbridge  i  tlje  queffioit  bias  upon  tlje  attofti=  c  5 ) 
mo:  of  a  leafe  upon  conDition  fo?  not  payment  of  tlje  Eent; 
tlje  conDition  bias  tljat  if  Ije  aotb  not  pay  tlje  Kent  at  tlje  jfeaffs, 
miubiclj,  $c*  0?  uiitfjin  twenty  bays  after,  tfjat  tljen,  u*  ana  up- 
on a  fpecial  traberfe  tlje  3HTueuias,  if  tbe  Plaintiff  by  Edm.Bedie 
aemanaea  @eben  pouna  ana  ten  fljiilings  of  Eent  aue  to  Ijim  fo? 
Ijalf  a  year,  tlje  Ciuentietb  nay  after  tlje  jfeaff,  bv  tlje  fpace  of  Ijalf 
an  Ijour  before  tbe  @>tm-fet ;  ana  upon  a  fpecial  beroict  it  mas  &un» 
tljattljefaia  Ed.  Bedk  petiit  feoen  pouna  ana  ten  fljiilings,  pro  reddita 

dimidii  Anni,  Anglice  fO?  Ijalf  a  yearS  Eent,  prasfato  J.  Fabian  tunc  debit' 

pro  tenement  prsdidtis,  ana  tfjere  remalnea  aemanaing  tlje  Eent  bp 
tlje  fpace  of  a  quarter  of  an  Ijour,  &  non  plus  before  tbe  S>un--fet, 
tanquamad,  ana  after  tlje  @tm*fet>  ana  tljat  no  otfjerEent  bias 
aue  but  tlje  balf  years  Eent  aue  at  ilje  jfeaff  of  tlje  Annunciation 
bcfo?e;  ana  tlje  queffioit  mas,  if  tljfs  berant  was  founa  fo?  tlje 
plaintiff  o?Defenoant+  3na  ail  tlje  Court  ijeia,  as  fo?  tlje  time, 
altfjouglj  it  bias  notfouna  to  be  ijalf  anljour,  but  a  quarter  of  an 
ijour,  yet  it  bias  a  gooa  aemana ;  fo?  being  aemanaea  mil  enouglj Ante  ww- 
fo?  tlje  time,  it  is  not  material  altfjouglj  it  be  notp?ecifely  acco?a- 
ingto  \bz  traberfe;  but  tljey  all  beia  tljis  aemana  of  tlje  Eent 
(ttjen  aue)  is  not  gooa  5  fo?  ije  ougljt  p?ecifelp  to  fijetD  tipon  Ijis  ae- 
mana tufjat  Eent  Ije  aemanas ;  fo?  if  it  tuere  aue  fibe  years  befo?e, 
it  teas  tljen  aue ;  ana  t&erefo?e  fje  ougfjt  erp?efly  to  fljebj  tobat  Eent, 
ana  fo?  mijat  time  Ije  aemanaea  it  ■■>  ana  altfjouglj  tlje  3[ury  founa 
tljat  no  otljer  Eent  mas  aue,  yet  it  is  not  material,  fo?  tlje  requeff 
mult  be  certain  >  ana  it  mas  aajuagea  fo?  tfje  SDefenaant* 

Giles  Long  verfus  Heminge,  Tr.  30  Rot.  2024. 

QUare  impedit,  fo?  aiffurbiitg  fjim  to  p?efent  to  tfje  Cburcfj  of  ( & 
v<-Fromebeiiett,  ana  aeclaretlj  of  an  aabotnron  appenBant  to  tbe 
^anno?  of  Fromebeiktt,  bv  a  jfeoffment  of  tbe  #anno?  b^  Tho. 
Long;  tlje  Defenaant  maae  title  to  it,  ano  traberfetfj,  Abfque  hoc, 
tbat  Tho.  Long  enfeoffea  bim  of  tlje  ^anno?,  toitfj  tbe  gobofnfon 
appenaanti  ana  tbe  3Ittry  founa  a  fpecial  ejeraict,  Cljat  tlje  fata 
Tho.  Long  toas  feifea  inifeeof  a  Capital  ^effuage  ana  Demefne 
Hana  in  Fromcbeiiett,  anaoftljeferbicesof  jfealty,  ana  one  penny 
Eent,  b)>  tbe  bana  of  William  Coyte,  ttiljo  bias  feifea  of  certain 
lanasin  ifee  inFr.  ana  beia  tbem  by  tbe  faia  ferbices  of  tbe  faia 
t.l.  ana  tljat  tbe  faia  Capital  #effuage,  ianas,  ana  ferbices 
tnere  fmofon  bp  tbe  name  of  tlje  ^anno?  of  Fr.  ana  tljat  tbe  faia 
aaaobjfon  baa  bzzn  altoays  belonging  to  tbe  ana  Cenements 
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five  manerio  de  Fr.  aitD  tljftt  7  EHi.  tlje  fafD  Tho.  L.  UP  patOl  UJftljOUt 

DeeD  gaue  the  fato  ^efutage,anD  all  tlje  fart  Cenements  Uiitlj  tlje 
aouatofou  to  tlje  Plaintiff,  ano  mane  liberp  acco?Oinglp,anD  after- 
iuato,  17  Eiiz.  tlje  fain  Tho.  l.  gtantco  the  aouotofon  to  tlje£>efen* 
Dant,ano  tljat  25  ehz.  wuLCoyte  tljeCenant  Din  attunt  to  t&c  iTcoff- 
ment  ■■>  ano  upon  alt  tljig  mattet  tljep  p?apeo  theoifctetion  of  tlje 
Court  j  ano  tlje  Court  refoIbeD  fo?  tlje  plaintiff;  fo?  tljep  all 
agteeo  it  toas  a  gooD  ^anno?,  tljouglj  all  tlje  Cenants  but  one 
areoifmemu?eoftomit;  ano  uiljen  tlje  Attornment  came  IjeijaD 
tljcn  tlje  entire  ^anno?  5  ano  tljep  faiD  tljat  an  aobotofon  is  p?o- 
Ante  39.  petip  appenoant  to  tlje  oemefnes,  ano  not  to  tlje  fetoices ;  ano  bp 
tlje  liuerp  of  tlje  oemefnes,  tlje  StoootDfon  paffeo,  ano  IjaD  pafleo,  al= 
tljouglj  tljete  *jaD  been  no  attornment »  ano  it  mas  aojuogeo  fo? 
tlje  Plaintiff* 

Bifriop  verfus  Harecourt,  Trin.  '3  2  Eliz.  Rot.  511. 
(6)      a  sfumpfit:  anD  DeclateD  tljat  in  confiDetatton of,  $ c*  tfoT)& 

Co.  5.  37.  a.  f\  ffcitOant  OiO  affttme  ad  deliberandum  quandam  Indenturam  ante  finem 
Termini  Sanda:  Trinitatis  turn  proxim'  fequent.  attD  tlje  p?0mife  6330, 
5.  Junii,  tlje  Plaintiff  alleOge'tlj  tljat  Trinity  Cerm  incepit  7.  die  Junii, 
&  rlnivtt  26.  die  Junii  j  anD  tljat  Ije  IjaD  not  DelfteteDj  $C+  UpOltnon 

Aflumpfit,  it  iuas  founo  fo?  t&e  Plaintiff*  anD  it  teas  mo&eD  in  atreff 
of  3iuogment,  tljat  tlje  Court  ex  officio  10  to  take  notice  of  tlje  be* 
ginning  of  tlje  Cerm,  ano  tljat  ftias  tlje  Eflbine  Dap  foljicfj  foas 
3 .  junii,  aho  tljen  tlje  3inoenture  teas  not  to  be  DelioereD  till  Trinity 
Cerm  uias  aCtoeioemontlj  5  ano  of  tbat  opinion  mas  Anderfon ;  foi 
tlje  Eflbin  Dap  i$  tlje  firff  cap  of  tlje  Cerm,ano  fo  taken  in  all  pleas 
-  anD  Returns ;  tlje  €lj?ee  otljer  3fuitices  contra,fo?  tlje  Plaintiff  baa 
r     o      erp?eflp  alleDgeD,  t&at  tlje  Cerm  began  tlje  7-  J^n,  ano  tlje  Defen= 

\  ?;  «t      *>ant  &an  not  *&&&  ft ;  an°  t&e  ^n*  ex  officio' ate  n(lt  ta  featc& 

1  Roi.  52  <.  tlje  Kolis  of  tlje  Coutt,$c*  but  aDmitting  tljep  ougljt  fo  to  Do,  anD 
altljougl)  in  lafo  tlje  Eflbin  Da?  is  tlje  firff  Dap  of  tljeCerm,  aim 
U\tit&  tnapberetutneD  then,  pet  in  common  fpeecb  tljat  is  tlje  firff 
Dap  bJljen  tlje  Court  fits :  anD  Anderfon  againfjt  W  ottm  opinion 
gaoe  3luDgment  foi  tlje  Plaintiff* 
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William  Parfons,  alias  Frowde,  verfus  Chriftopher 
•    Parfons  alias  Frowde,  Int.  Tr.  32  Eliz.  Rot. 

DEbt  upon  an  Obligation  of  jf  toe  fmno?eO  pounfc,  tlje  (O 
Conottion  mas  to  ffano  to  an  arbitrement*  Clje  9r= 
bitrato$  amougrt  ot&et  articles  Oio  arbitrate  t&at 
tbe  Defenoant  fljouio  miov  a  Ipoufe  calico  Bcnnets 
•  boufe,  of  Wei)  tlje  plaintiff  m§  JLeffee  foi  years  Ouring 
tljeCetm,  paying  to  tlje  paintiff  yearly  tfoenty  fplfttggs  ano 
fo?  not- payment  of  tW  ttoentp  fljiflmffjs  Action  iuass  b^ougOt,  tlje 
Defenoant  pleaOeo  payment,  aim  time  joyneo  ano  fotino  againff 
Ijim;  ano  it  m$  alleogeo  in  arreff-of  luogment  t&at  tljig  foa# 
a  conoition  annceeo  to  tbe  afoaro,  and  bj>  not  payment  of  it  Ijis 
Cffate  fljouio  ceafe ;  ano  not  fuclj  part  of  tbe  atoato,  tljat  fo?  tlje 
not  payment  of  it  Debt  fljouio  be  upon  tlje  Obligation*  OBut  tlje 
Court  Ijcio  clearly  tljat  t&is  mag  part-of  t&e  amato,  ano  foj  not 
payment  of  it  Debt  mlgljt  be  biottg&t  upon  tlje  Obligation  i  ano 
to  inas  tbe  intent  of  tlje  arbitrator  ^tnotljee  exception  teas,  tbat 

tlje  replication  Uhlg  &  pradi&us  Willielmus  Parfons,  flftO  fait!)  not  alias 

Frowde,  fo  part  of  lji£  name  ig  omitteb,  anblje  10  not  intenoeo  tlje 
fame  petton  tljat  teas  nameo  before,  Tatt  tlje  Court  Ijeio  it  not 
material,  fo?  it  being;  &  pr*di<ausWiffieimusi  tljatUJljicljcometijak 
tetfoatos  10  not  material  i  ano  it  cannot  be  intenoeo anotljerper= 
ton  5  ano  if  it  be,  it  fljall  be  amenoeo ;  ano  it  tons  aojuogeo  fo? 

tlje  Plaintiff*  Nota,Mich.i8  &  19  Eliz.  inter  Treffam  &  Robins aCCO$mg= 

ly  aojuogeo  foj  tlje  firft  point* 


■'    Robert  Limmer  verfus  William  Every. 

ERror,  Wqz  crro?  affi'gneo  urns,  t&at  t&e  faio  w.  e.  bau  toougljt    r  $  > 
a  Debt  upon  an  Obligation  by  tbe  name  of  w.  E.  SDmf  ntfita-- 

tO?,  bonorum  &  cattallor.  A.  E.  durante  minore  state  Of  J-  E.  dJ&CeCtttO?  Of 

tlje  fato  a»  e.  Cmuto?  of  a.  Every,  ano  oemanog  a  Debt  tipon  an 

€  e  2  Obligation . 
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Obligation  of  Ctoentp  nine  pounO  maoe  to  tfjc  faiD  R.  e.  tlje  firff 
Hob.  246.  Ceftato?,  toberea0  be  couio  not  nana;  an  action  bp  t&i0  name, 
But  a0  aominiftrato?  of  r.  e.  Xut  it  toas  faiD  t&at  aominiftea- 
tton  of  t&e  00000  of  R.  E.  being  committeD  to  bim  bp  t&ts  name, 
Omnium  bonorum,  &c.  a.  e.  it  map  tuell  be  committee  to  bim  fay  tljIS 
name ;  efpeciatlp  toften  A.  e.  oiD  not  Die  inteftate,  but  mane  an 
Ctecuto?*  10  Ed.  4. 1.  tbat  bp  tlje  grant  of  aominiffration  of  tlje 
gooO0  of  tbe  Crecuto?,  aominiffration  i0  bp  it  granteo  of  ail  t&c 
00000  of  tbe  firff.Ceffato?*  27  h.  8. 7.  cum  contra,  cf  earip,  fo?  bp  tljlS 
aomimff ration  committee  be  Ijatb  no  autbo?itp  to  meODfe  toitlj  tije 
00000  of  t&e  firff  Ceffato?  >  ano  fo?  tiji0caufe  tlje  3luogment  toas 
reberfeo. 

Minge  verfus  Earle,  Pafch.  32. Rot.  208.  vel  408. 

,  O )  r\Ebt  upon  an  Obligation  i  tlje  conOition  toa0,  tljat  toljcreas 
port.  267.  \j  t&e  £>efenoant  fcao  COJD  certain  ©aooO0  to  tlje  Plaintiff, 
grotoing  upon  certain  lanD  calleo  Spalding  m  Peafemarch  in  t&e 
Countp  of  Suffex,  if  t&e  Plaintiff  map  enfop  it,  &c.  ano  if  tlje 
grounD  toljereupon  tlje  ©U00O  ffanDetb  be  four  mile0  from  Rie, 
t&at  jljen,  $  u  t&e  Defenoant  pleaoeo  tbat  tlje  plaintiff  map  eiuop 
it,  ano  tbi0  lano  bp  t&e  neareff  ano  ufual  &ig&=toap  fo?  carriages 
!0  four  t&oufanD  pace0,  reckoning  fibe  foot  to  eberp  pace,  from 
Rie,  (Upon  toljiclj  plea  t&e  plaintiff  oemutreo*  Cooper  Serjeant 
argueD  t&at  t&e  pieatoa0  not  gooo,  fo?  be  ootb  notanftoerta 
t&e  Coitoition,  to&ic&  f0  four  mile0,  aifa  fo?  tljemile0it  10  men* 
tioneo  in  Oiber0  S>tatute0 , 2  h.  4. 23-  l  euz.  15. 23  ehz.  5.,  but  in 
statutes  it  fljall  be  tafcen  acco?Dlng  to  t&e  intention  of  tljeni, 
ano  t&is  10  acco?Ding  to  t&e  ufual  toaps>  ano  not  a0  a  Jdim 
0?  arroto  map  flie^  but  in  T5onDS  no  fucij  intent  appearetp, 
ano  t&erefo?e  it  fljall  be  acco?Ding  to  tlje  account  of  tlje  Country, 
ano  common  reputation  ■■>  ano  ije  anftoeretlj  not  to  tlje  miie0,  but 
to  tlje  pace0.  Towfe  contra,  Mz  Ijabe  pleaoeo  fo,  becaufe  toe  toil! 
not  put  it  upon  tlje  Countrp,  but  upon  tlje  JLato  '■>  fo?  it  10  perii-- 
ou0  to  put  it  upon  t&e  Countrp  toljen  it  10  a  Ooubt  &oto  it  fljall  be 
1  conffrueD,  Gawdy  ano  Wray  conceibeo,  tljat  to  tlje  erceptiou0  to 
tlje  pleaDing  it  toa0  toell  enougb  \  fo?  if  £Dne  tljoufano  paces 
make  a  mile,  it  i0  gooo,  to&iclj  tant'  amount  jtbat  it  i0  four  miles  5 
but  tlje  ooubt  i0,  &oto  t&e  miles  fljall  be  conffrueO;  fo?Wrayfaio, 
in  tlje  Cafe  of  Cambridge,  it  toa0ljeio  tljat  a  mile  fljali  be  certain, 
ano  accottnteo  bp  t&e  moff  near  toap,  ano  fljail  not  be  taken  as  a 
XirO-ujaU  flp+ 

Fofter  &  \\TiHon  verfus  Mapes,  Trin:  32  Eliz.  Rot.  7 1.' 

r  4 )  covenant  upon  an  SttOeittute ;  tbe  ©efenoant  pleaos  non  eft  fadum, 
\.  \j  anO  tlje  3Itfi#  founO  tbat  tbi0  Deeo  inoenteo  toa0  maoe  be- 
tmm  tlje  Plaintiff  anotljeDefenoant,  ano  tbat  t&e  Defenoant 
Oio  feal  bi0  part,  ano  Oelibereo  it  to  tlje  Plaintiffs,  but  tbep  Oio 
not  Oeliber  tljeir  part,  $ c*  ano  if,  $c+  ano  tfje  Court  toitbout 
argument  beio  clearlp,  tbat  it  toas  a  gooo  OeeO  to  e&arge  tbe 
Defenoant*  ano  Fenner  faio  it  batb  been  aoiuogeo,  tbat  if  a  man 

bargains 
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bargains  ano  fells  bis  iano  bp  3!n0enture,  anO  tlje  'Bargainor 
Ootlj  oeiibee  bis  part  of  tlje  fain  SinOenture,  ano  tfie  otljer  nebet 
Oeliberetlj  Ijt$s  Counterpart,  pet  it  is  0000  *  ano  to?  tljis  point 
tljep  refolbeo  to  gibe  ajuugment  fo?  t£e  JS)lamttfF>  "But  after- 
marts  Hobart  mooeU  in  arreft  ofjuogment,  tfjatafuffcientb?eaelj 
ams  not  aflignco ;  fo?  tfjeCobenant  is,  tbat  tuljercas  be  ijao  let 
to  tlje  plaintiffs  tlje  Parfonage  of  b.  tijat  be  inoulo  fatie  tlmn 
Ijarmlefs,  concerning  it,  againff  m.  Bium  •  ano  tljep  alleoge  tijat 
m.  b.  entreo  upontbem,  ano  put  tljem  out  •■>  ana  tijat  be  tuas  par- 
fon  at  tlje  time  of  tbeentrp,  tobicb  is  not  rufficienttoalieogeo,  foi 
it  is  not  abecreo  tijat  tbeentrp  of  m.b.  tuas  lafofuls  ano  ifijis 
entrp  foas  not  lawful?  it  is  no  b?eaclj  of  Cooenant,  fo?  it  10  in* 
tenoeo  of  a  iafoful  interruption*  curia  contra,  foz  mijen  tlje  Cooe-  Hob.  ^ 
nant  i$  to  faue  tbem  Ijarmtefs  againit  a  perfon  certain,fjc  cugljt  to  '  Rol-4^° 
ocfeno  Ijim  agaittft  tlje  entry  of  tijat  perfon,  be  it  op  droit  or  tort,  - 
fo?  Ue  i&  Oainnifieo  if  Ije  be  Oifturbeo,  tljougb  bp  io?ong,  as  2  Ed.4.  p0rt.  6n. 
18.  out  if  tlje  Cobenant  ban  been  to  fabe  Ijfm  barmiefs  againff 
all  perfons,  tljere  it  fijall  be  taken  fo?  a  iafoful  ciitcu  0?  eviction  • 
anb  tbe  foo?os  to  fave  harmiefs  amounts  to  mo?e  tljen  a  JKHarrantp, 
fo?  tbat  is  To?  labjful  titles  •  but  Ijere  it  is  to  be  intenoeo  tijat 
m.  b.  ftao  gooo  title,  fo?  it  is  alleogeo  tijat  be  is  Parfon,  ano  tijis 
is  of  tbe  Eecto?p-  ano  tijat  be  cntten  ano  let  it  5  bp  fobiclj  it 
fijall  be  intenoco  be  ijao  3intcreff  >  ano  it  tuas  aofuogeo  fo?  tlje 
plaintiff; 

TrufleFs  Cafe. 

HC*  bias  remobeo  out  of  London  bp  Habeas  corpus  •  anb  it  foas    (  4) 
returneo  upon  tlje  Utiit,  tijat  be  foas  oetaineo  tljere  fo?  one 
execution,  ano  fo?  Oibers  otljer  actions  at  tlje  (bit  of  otbets 
perfonS)  ano  it  foas  mobeo  to  tlje  Court  tbat  be  fljouto  be  Oif- 
cljargeo  of  all  tbe  actions,  ano  of  tbe  execution,  fo?  ije  is  a  perfon 
attainteo  of  jfelonp,  anoijao  neitljer  llanos  o?  0ooOS  to  fatisfie 
tljem,  ano  IjiS  Boop  i^  not  W  ofon,  but  at  tbe  Clueens  pieafure  • 
ano  all  tbe  Suffices  belb  tijat  as  to  tbe  actions  be  fljouiobe  Oif- 
cljargeo,  fo?  a  perfon  attainteo  fljajlnotbeput  to  anfioer,  no?  ujail  v0n  „/.«. 
be  put  in  execution,  ano  fo  are  all  tlje  Books ;  but  tljep  faio  tljep 
ijao  fpoken  toitb  tlje  %imte$  of  tlje  Common  taclj,  ano  Barons  of 
tlje  etxljequer,  fobo  in  botlj  Courts  Ijao  aojuogeo  tlje  contrary, 
ano  upon  tbe  berp  matter  inilafo,  ano  not  upon  tlje  fo?m  of  pleao- 
inty,  but  tbep  tooulo  oifcljarge  tbeir  confeiences  as  tljep  Ijao  •  fo? 
tbep  founo  no  'Book  arjainff  tljeir  opinion,  Ujijerefo?e  tljep  nil  refol- 
beo  be  fljoulo  be  Oifcljarrjeo  of  tbe  actions,  but  fo?tlje  Crecution 
tljep  toouio  aooife,  fo?  tljen  peraobenture  tbe  partp  iijoulo  fofe 
it  fo?  eber*    05ut  Egerton  s>oilicito?  toljo  mobeo  it,  faio,  loljen  be 
is  let  at  libertp  bp  tbe  %a  of  tbe  Court,  tljis  ootb  not  oifebarge 
bimof  tlje  (Erecution  fo?  eber  -,  ano  fo  it  Ijao  bem  taken  in  tljis 
Court*  ano  aftertoaros,  Pafch.  3J  Eiiz.  it  toas  mobeo  again,  tbat 
be  being  attaineb  of  jfelonp  ioas  let  go  at  large,  but  not  paroon* 
eo  of  tlje  jfelonp,  ano  being  at  large  urns  arreffeo  at  tlje  §>uit  of 
Ogndi,  bp  a  ©Utit  of  execution  upon  a  Statute  out  of  Cljancerp ; 
ano  aftertoaros  be  remobeo  bimfelf  bp  a  Habeas  corpus  into  tlje 
saueens  Bencb,  ano  remobeo  tlje  Eeco?o  of  IjtS  attainber,  ano 
b?ougljt  a  Scire  facias  againff  Ogneii,  comp?eljenOing  all  tljis  matter, 
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Ognci  appeareb,  ahb  protcftando,  &e  foas  not  tlje  fame  perfon  u»ljo 
urns  attaiuteb,fo?  pica  faib  tfjat  Ije  teas  at  large,  anb  out  of  p?ifon 
uiljen  Ijettms  arretted  upon  tfje  Odctt  of  execution;  anb  upon  tljis 
it  bias  bemutreb i  anb afterfoaros  Trin.  33.  tljep  ail  tcfolbeb  tljat be 
fljall  be  bifebargeb  of  tlje  execution,  upon  tlje  Statute ;  fo?  bciitff  a 
perfon  attainted  of  Jfelonp,  tlje  CUteen  ijatlj  ^ntcreft  in  Ijis  bobMo 

Ante  i64.     ije  cannot  be  taken  in  execution-  fo?  Debt,  b)ljerefo?e  tljep.  OiO  Ub 

pofi.  516.      cljarrje  btm  ofit* 

•  Andrews  Cafe  of  Grayes  Inn. 

c  6 )    r^  Awdy  ano  Fenner  3iuffices  foere  of  opinion,  t&at  upon  a  Heafe 

kj  fo?  peats  by  3|nbenture,  bp  demifit,  &  ad  firmam  tradidit,  tljat  a 

pofi.  674.      Cobenant  lietlj  againff  tlje  teflb?  if  fie  enters  >.  but  if  a  If  ranger 

enters,  it  lietlj  not  uritbout  an  erp?efs  foarrantp ;  fo?  if  in  a  Cobe- 

nant  againlt  tlje  jLeflo?,  Upon  tljefe  too?bs  be  fljall  recober  tlje  Cerm 

it  fClf,  32  H.  6. 32.  9  Eliz. Dyer 258. 

Auftin  verfus  White. 

C  7  3         A  Ction  fo?  tftefe  UJO?bS,  Thou  wert  laid  of  the  French  Pox,  abjUbffetl 

Ante  2.         t\  actionable*  anb  Fenner  faiD  it  bias  aOiuDfferi  in  t&is  (Court, 
vS'lit4i°'  tlJat  f°l  tyzte  too$i&  Thou  wert  laid  of  the  Pox,  action  oio  iie,fo?  it  can* 
9'     not  be  intenbeb  but  of  t&e  French  Pox. 

Peake  verfus  Pollard. 

C  8  )         A  Ction  fO?  tljefe  fiJO?OS,Thou  art  a  mutinous  and  feditious  man,  and  didft 
2  Rol.  99.         /i.  procure  the  Queens  Subjects  to  Sedition.  Gawdy,  tlje  bJO?OS  atC  UOt 

actionable,  fo?  it  10  not  faib,  ije  mobeb  tljem  to  ©coition  ajyainil 
tlje  €iueen  ;  anb  to  tljis  opinion  tbe  otber  3tttfttccjs  bio  incline,  but 
tljis  urns  onip  upon  motion. 

Lacy  verfus  Reynolds^ 

(9)        4  Ction  fO?  tOO?bSS,bJl)ICb  tDere,He  is  as  very  a  Thief  as  any  is  in  Warwick 

i\  ®aol,anb abers  tbat  j. s.  bias  tfjen  a p?tfoner  in  Warwick  ©aol, 

conbenmeb  fo?  ipo?fe'ff  ealing,  ano  it  urns  clearlp  Ijelb  tljat  fo?  tfjefe. 

U3o?O0  action  bio  lie,  toitb  tljis  aberment,but  not  otljertmfe ;  but  af= 

2  cr.  687.     ter  berbict  tljis  matter  toas  ailcbgeb  in  arteff  of  3iubgment,tljat  tlje 

Poft.  jo8.        £)cfenOant  mtf  pleab  tljC  053^  quod  quidam  ignotus  Came  tO  Warwick, 

anb  tljere  cut  tlje  purfe  of  j.tfanb  tlje  Plaintiff  faens  tljis,  tjirn  biD 
receibeanb  comfo?t,  anb  bp  reafon  of  it,  fpofeetlje  bJO?bSi«t&e 
Plaintiff  replieb  de  injuria  fua  Propria,anbupon  tljis  3Jfltte  tuajs  jopneb, 
anb  founb  fo?  tlje  Plaintiff*  anb  it  t»as  allebgeb  tljat  tlje  3fiTue  is 
ill  iopneb,  fo?  tljis  matter  botb  not  p?obet|>e  Plaintiff  a  Cljief, 
attljouglj  it  botlj  p?obe  ijim  a  ifelon  >  anb  fo  beio  tbe  Court  tljat 
tlje  3iluie  bias  not  ujelliopneo,  but  tbe?  concetbeb  tljat  in  as  muclj 
as  be  bao  bp  tljis  confefleb  tlje*bJO?bS,  altljouglj  tbe  Jffue  is 
mifjopneb,  anb  a  miptrial,  m  tijis  is  asbotb,  anb  tbe  Court 
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njailgt'be  3luDfftnent  upon  tjis  confetTion  v  ana  tlje  plaintiff  ujall 
not  ijabe  i0  Homages  .tarco  bp  tlje  Court,  but  mm  Ijabe  a  neto 
U)?it  to  enqtttrc  of  oatuageSi  aim  it  toas  fo  aojuogeo*  v.22  Ed.44.5. 

Damport  verfus  Thatcher, v.  antea,Mich.  3 1  dc  32  pl.£. 
Inter  Mich.  32  &:  33  Eliz,  Rot.  515?. 

ERror  of  a  3luogment  giben  in  tlje  Common  TSmtl).  1 .  €tro?  be--  0  oj 
cattfe,  as  it  appearetlj  before,  tlje  3&eco?o  bettueen  tljem  teas  Ante  143, 
remobeo  into  tlje  CUteens  'Benclj  bp  a  jKHrtt  of  fitlJj  •>  ano  tljen 
toe  luogment  in  tlje  Scire  facias  mas  teberfco,  as  tQ  tlje  Sureties, 
ano  no  ItiOgment  bias  gibett  agaiml  tlje  plaintiff,  toljereupon  tlje 
plaintiff toent  into  tlje  Common  'Benclj,  ano  ujettJCO  tljis  matter 
to  tlje  Court,  ano  p?apeo  ijis  3juogment  migljt  be  entteo*  ano  fa 
it  bias,  ano  a  uogment  giben,ano  entreo  upon  Eeco?o  toljiclj  tljere 
remains ;  ano  tljis  matter  urns  afltgneo  fo?  Crro?  ■>  fo?  tljep  IjaO  no 
3utljo?itp  to  gibe  3lttogment ;  fo?  tfje  Eeeo?0  bias  remobeo  from 
tfjence,  before  tlje  SOrit  of  Ctro?  b?ougljt,  fo  tlje?  Ijao  no  Keco?o 
befo?c  tljem  to  gibe  Juogment*  Gawdy,  tlje  COrit  of  €tro?  mags  to 
remooe  tlje  Eeco?o,  fi  judicium  fade  reddimm  fit  •■,  fo  totjen  no  3fuOg- 
ment  toas  gtben,tlje  Eeco?o  bias  not  remobeO,  but  albiaps  remains 
toitlj  tljem,  fo  tljat  ttotnutljffanoittg  tljep  migljt  gibe  3luogment  up- 
on  it,  9  h.  6. 4.  4  Eiiz.  Dy.  206.,  ano  bj?  tljis  fecono  OOtit  of  €rro?  Ant£  '4s- 
b?ougljt,it  is  affirmeo  tljat  tlje  firft  Eeco?o  Ootlj  remain  bJitfjtljem  ; 
ano  of  tljis  opinion  toere  tlje  otljer  3fufficeSv  2.  erro?,  fo?  tljat  tlje 
(Idirit  bias  b?ougljt  agatnff  an  SlomfmftratO?,  ano  faitb  not  tljat  tfje  • 

3[nteffate  dMc  inteftatus ;  fed  ndn  allocatur,  fO?  fa  IS  tlje  Uftial  fO?Ut, 

s>  H.5. 6.3.  I5ecaufeit  appeared  tljere  teas  no  habeas  corpus  0?  deftrin-  m.  25?* 
gas,  Mjereas  tlje  trial  was  by  beroict,  fo?tljtstbas  certifieo  upon 
a  2Utit  of  certiorari  atuarOeO  x  but  it  was  Ijeio  tljat  ttjis  is  aioeo  bp 
tlje  Statute  of  3!eofails>  18  Eiiz.  tljat  after  beroiit  |uogment  ujall 
not  bereberfeo  fo?  ttiattt  of  a  flHrit  o?iginai  0?  tuoicial  5  but  tljep 
all  ijeio  if  tljere  neber  urns  a  Habeas  corpus  0?  Difmngas  atuaroeo,  tljis 
ujall  not  be  aioeo  by  tfje  statute ;  fo?  tljen  tljeu  tjao  no  3utijo?itp 
to  take  tlje  3lutp*  ano  tljep  couio  not  fenofti  if  tbep  toere  tlje  3iuro?s 
returneo  upon  tlje  firft  Ultit  ■■>  but  it  ujall  be  ijere  intenoeo  tljere 
tuereruc&  £Orits?  fo?  ttje3lurp  mas  taken  5  ano  it  cannot  be  in- 
tenoeo tljat  t&ep  uiouio  0?  couio  call  tljem  aiitljout  fuclj  a  Mint ; 
ano  upon  ttjis  p?efumption  it  ujall  be  intenoeo-  tljere  mere  fucfj 
ceittts,  but  tljat  tljep  are  embefiileO ;  ano  t&is  is  Oirettlp  aioeo  bp 
tlje  statute ;  ano  tlje  3luogment  tuas  affirmeo  i  but  tlje  3luogmem; 
in  tu  scire  facias  ffooo  tebcrfeo  as  befo?e* 
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Crews  verfus  Bayles,Tr.  32  Rot.  149. 

(io  c  Rror  to  reoerfe  an  Outlay  after  Sfuogment  fit  a  T5UI  of  p?tui* 
XL  leogei  ano  becaufe  no  p?ocefg  of  Mlarp  tnag  aumroable,  fo? 
capias  oio  not  lit  in  tlje  j©?iginal>it  uia0  Jjeio  a  mamfett  Crro?,ano 
tljc  ©utlarp  reoerfeo* 

Meade  verfa  Cheyney. 
(12)     -|-  i)z  plaintiff  recobereO  agaf  nil  ttje  JDefenoant  ag  Crecuto?  of 

s  Leon.  188.       1  •  Skipwith  i  3110  UpOtt  a  fieri  facias  a  devaftavit  1030  tetUHteO  J  attil 
Poft.2|i98. 53o.  "POn  t(N$  Ije  p?aj?eO  att  Elegit,  &  habuit  de  terris  exccutoris. 

Wickham  Bifhop  of  Lincoln  againft  Cooper. 

(J3)  pRohibition  fa?  ruing  fo?  Cit&eg,  ano  maoe  fuggeffion  tljat  ije 
1  ano  all  W  P?eoecelTo?0,  $c*  foere  feifeo  of  t&e  ^anno?  of 
mijiclj  tlje  €itlje0  toere  OemanoeO,  Oifc&argeo  of  Cit|je0  outing 
tlje  time  tljat  it  teas  in  tljeit  pofleulonj  ano  fljetiieo  tljat  in  tlje 
time  of  Ed.  6.  tijijs  s^anno?  magi  conbepeo  to  tlje  Dufee  of  Somerfer, 
ano  toa0  afteruiatOss  regranteo  ano  came  to  tlje  'Binjop?icft  again* 
3no  Fleming  mooeo  fo?  a  confultation  ■>  fo?  it  toag  a  p?eferiptian  in 
non  decimando,  fojjiclj  cannot  be  x  ano  upon  fuss  oftitt  fljeU)ing  tlje 
p?efctiption mass  interrupteo,  ano «nmot  be  teuiueO,  curia  contra; 
fo?  tlje  pjefctiption  fo?  a  tpiritual  petfon  t'0  gooo  ■■>  ano  tlje  'Bifljopis 

Ante  205.       of  Canterbury  anO  Winchefter  ttfe  tQ  p?efCtibe  W  5  anO  tlje  pgCfCtipttOIt 

i0  not  oetetmineo  fotjen  it  came  to  tfie  TBfflKipiicfe  again >  fo?  titlje 
i0  notatljing  iuuing  out  of  lano*  ano  unity  of  poflfcffion  ootfi 
not  extinct  tijem,  no?  a  fteleafeof  all  tlje  rig&t  to  tlje  lank 

Harvy  verfus  Thomasjnt.  Mich.  3 1  6c  32  Rot.  414. 

Ci  4)  nri£>e  Cafe  fna0 ;  Harrifon  ano  lji0  2Hife  foID  ttje  Lano  of  tlje  Feme 
co.  2. 77.  b.  1  t,p  0een  moenteo,  but  it  ma?  not  entoileo  urittjin  tlje  fit 
monti)0>  ano  aftertoatO0t6e  Baron  alone  mafee0  aleafe  bpparoi,ano 
t&en  tlje  Baron  anO  Feme  leop  a  jffne  to  tlje  'Bargainee,  ano  Oie ; 
tlje  queff  ion  tna0,  if  tlje  Conuree  of  a  fine  njall  aooio  tlji0  teafe* 
9no  it  ma0  aojuogeo  ije  fljouio;  fo?  being  maoe  by  tlje  Baron  onip,it 
tna0  ooio  againft  tlje  Feme,  ano  no  acceptance  couio  make  it  gooo ; 
1  Roi.  389.  ano  a0  it  ujall  be  ooio  to  tlje  Feme,  fo  to  tlje  Conufee  b  fo  of  a  Eent 
cfjarge  granteo  bp  t&e  Baron,  0?  a  JRecognifance  bp  Ijim*  3no  fo  it 
toa0  refoloeO  in  tlje  lo?o  Muntjoys  Cafe*  24  ehz.  tljat  tlje  Eecogni* 
ranee  of  tlje  Baron  ujall  not  binO  tlje  Conufee  of  a  jfine,  ano  tlje 
Conufee  f$  in  b?  tlje  Feme,  ano  t|je  Baion  jopnetlj  only  fo?  confi> 

Ante  130.        mitPt  V.  2C.77-b. 

Green  verfus  Edwards,  Trin.  32.  Rot.  1832. 

1  And.^s.   T^Cpe  Cafe  upon  Demurrer  toa0,  Hano  mag  let  to  J.  s.  fo?  ninety 
1  Leon.  2i8.    1  peans  if  ije  lioetlj  fo  long :  anO  if  Ije  Oiet&  toitijin  tbe  Cerm, 

Moor  297.       tljat  tljeU  6i0  8UlTe  UjaU  8aOe  lt»  durante  toto  refiduo  termini  prsdicTrL 
Co.  1. 1J3.D.     J  '  j#§, 
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j.  s.  ofctb tDitJjm  the  term, the queffion foa0 if WWffiz  than babe 
it  curing  the  refioue  of  the  term  5  ano  p.  33  Elk-  it  toa0  refoibeo  ftu 
all  tbe3iutfiee0,  that  ffje  lhaU  not;  fo?  the  term  ti)a0  bjholipoeter- 
mmeo,  ano  the  limitation  to  (jet  foa0  boiOi  fo?  as  a  remainoet  It 
cannot  inure,  foi  a  temainoeemult  be  createOUJiththe  particular 
cfiate,  ano  is  to  be  Ilmiteo  fa?  a  certain  effate,  viz.  fo?  pears,  llfe,m 
fee,  $c.  ano  here  no  certain  eftate  t'0  limiteo  to  her ;  fo?  although 
it  10  limiteoto  bet  ouring  the  refioue  of  the  term,  ano  fo  fljall  be 
intenoeo  a  Leafe  fo?  pears  i  pet  fo?aunuch  a0  eberp  ieafefo?  pears 
10  to  babe  a  certain  commencement  ano  enoing,  (jere  it  10  uncet- 
tain  if  uje  fhaft  eber  babe  it,  fo?  J.  s.  map  out-Iibe  the  ninetp  Pear0,  co.  1.  i5S- «; 
ano  therefore  a  Cermo?  cannot  grant  big  term  after  \M  Oeatb,  ano  AnK  *• 
fo  the  rcniaittOer  here  i0  ooio,  OBut  Anderfon  faio,  if  the  Mift  hao 
been  partp  to  the  Deeo,  tw  peraObentute  might  babe  bzzn  0:000 
tober,  not  bp  may  ofremainoer,  but  bpimmeoiate  grant  anooe- 
mife  fo?  fo  manp  peat*0  UJbicb  ftjouio  be  to  come  ••>  ano  durante  termino, 
fhallnot  be  taken  fo?  the  intereff  but  fo?  the  time,  mbicfj  Waimiiy 
anO  Windham  oio  erp?eflp  oenp,  fo?  thep  beio  it  10  at  firff  boiO  fo? 
the  incertaintp  tohen  it  fhall  commence,  0?  Mjether  it  lhall  com- 
mence;  ano  it  mas  aojuogeothat  theGOtfe  took  nothing,  v.  1  c0. 
155. 

Vautry  verfits  Aplen. 

REpkvin :  Defenoant  i uff  ifieg  a0  ferbant  to  J.  s.  a0  in  W  JTree-    c  2 ) 
boio,  the  plaintiff  conbepethbp  a  Jleafefo?pear0,  from  the 
Ctueen  bpber  !Letter0  Patent0,but  faith  not  Curias  hicproiat.ano  tra* 
fcerfeth  tbe  JFreehoIO  of  J.  s.  ano  upon  tW  tbe  Defenoant  Oemur* 
reth  generallp,  fo?  toant  of  tbefe  too?O0,Curi£  hie  proiat.  ano  ootb  not Co- io-  8««  a° 
fljeU)  it  fo?  caufe ;  ano  if  it  mere  matter  of  fubff ance  0?  of  fo?m,  ano 
fo  amenoable  bp  tbe  Statute  of  27  Eiri  uia0  foell  oebateo,  ano  Pe- 
riam  ano  Waimdy  at  firft  conceibeo  that  it  tua0  matter  of  fubffance  >  - 
fo?bptl)i0  manner  ofpleaoing,  the  Defenoant  loft  tbe  aooantage 

tOOemattO  Oyer  Of  tbe  patent0,fO?  tOithOUt  fapiltg  Chic  in  curia  broke.) 

he  cannot  oemano  oyer,  ano  if  there  be  bariance  betfueen  them  ano 
thepieaOing,  he  ma?  p?ap  tbat  thep  beentreo  in  hare  verba,  of  tohtcb 
nofo  be  batb  loft  the  aooantage  ■,  but  afterujarO0  p.  33  ehz.  it  wa0  Ante  i«. 
bcio  bv  all  tbe  Juftice0  cercept  WaimiTy;  tljat  it  ioa0  but  matter  of Co-  ^9^ 
fo?m  ano  not  much  material,  fo?  it  toa0  but  an  inoucement  to  tbe 
traber0  anofonottraberfable,  anoitmapheamenoeo;  ano  tbep 
faiO,if  tbe  Defenoant  maketh  no  Oefence,  ano  that  there  foant0  an 
abetment  to  tbe  piea,thefe  map  be  amenoeo,  ano  (bail  be  inferteo, 
fd?  tbe  trutb  of  tbe  matter  appearetij ;  ano  in  thi0  cafe  tbe  letters 
!^atent0  are  not  iflUable  t  but  Periam  faio,  if  fucb  piea  bao  been  in 
an  aoob)?p  toben  it  lua0  iJTuable,  it  fljouio  be  otijerinifes  anO  it  toa0 
aoiuogeo  acco?otnglp  fo?  the  plaintiff* 

Richmond  verfus  Butcher,  Hill.  33  Eliz.  Rot.  315. 

REpkvin.  ©pen Oemurrer the  cafe  M$ ;  John  coiveii  foa0  fetfeO  a  m.L. 
m  fee,  ano  let  the  lano  fo?  ttnentp  one  pear0  reno?ing  ttoentp  •  And.  2«r. 
mim  ^entouring  tl)t  term,  to  him,  hi0  €recuto?0  ano  aulg^0;12!- 


ttee0,  anooietb,  the  Defenoant  a0  ferbant  to  m  heir  fo?  EentR  ?*• 
bebmo  after  the  oeatb  of  theJLeup?,  Oittraineth;  ano  after  argu-i'cr 


3-  33° 

290. 


ment  it  w  aomogeo  that  the  &eir  u)a«  not  haoe  tfje  Eent,  fo?  it  go.  Lic:47.  a; 

iff  -     being  J°nes  so?- 
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feeing  vcfctoeO  to  tlje  teffo?,  W  €recuto?0  anO  aflign0,  aim  tlje 
Jpeit  being  none  of  tbem,  be  cannot  babe  it,  27  h.  8. 1 5. 2 1  h.  7. 25. 
10  Ed.4. 18. 11  Ed.3.86.Nota,t|)ej)reUeo  uponaXoofeujeUm  totfjem 
r. 611.  <5?4.   m  uniting  in  12  Ed.2.  tuljere  it  uia0  fo  aojuogeo*  «•  >a~>-  *7*- >- n&atfo. 

Foftcr  z/er/ro  Fountain. 

c  4 )    c  Je&ione  firms :  3jt  foa0  beio  upon  eoioence  hp  tlje  Court,  tbat  if  ' 
SZ>  a  jfine  be  lebieo,  ano  anjnoenture  to  leao  tbe  ufe  of  it,  be 
fealeo  ano  OelibeteO  aftertuartwf,  tbi0  10  not  fnfficient  to  leaO  tlje 
co.  p.  10.  b.    ufe  of  tije  jfine,  ercept  it  be  aoerreo  ano  p?obeo  ttjat  tbe  Conufo? 
iutenoeo  before  tlje  jfine  lebieo,  to  Jebp  it  to  tins  ufe ;  Quare. 

Bind  verfus  Plain. 

( 5 )  TT^e  Plaintiff  counts  tbat  ujljerea0  be  recooereo  againff  Tho. 
port.  301.  1  ward  in  tlje  CUteenjs  Court  in  Southwark,belo  befo?e  tbe@>tefoaro 
of  tlje  ^apo?  of  London,  ttuelbe  pouno,  ano  bao  a  fen  facias  to  tbe 
I5aiiiff  tljere  to  mafeeercution  of  tbe  gooO0  of  tbe  fain  Thomas  Ward 
fo&ic!j  tuere  in  W  banO0  x  ano  foberea0  tbe  OBaiip  toa0  reaop  to  oo 
execution  of  tbe  faiogooo&tbe  Defenoant  Oio  affume  to  tbe  plain* 
tiff,  in  confioeration  tljat  be  ".  of  September  oelibereO  to  bim  tlje 
faio  00000,  tbat  >lje  tnouio  uritljin  fourteen  Oap0  after  Michaelmas 
pap  to  bint  tuientp  Latins,  0?  otbetuiife  oeliber  to  ijim  tbe  faio 
00000  again,  if  in  tbe  mean  time  no  otbet  maoe  title  to  tbem,ano 
p?obeo  tbem  to  be  W  50000 ;  ano  abetreotfjatnone  maoe  titie  m 
tbem  between  tbe  u.  of  Sept.  ano  fourteen  Oap0  after  Mich,  tbe  £>e- 
fenoant  pieaO0  non  affumpfit  ■,  tbe  3iutp  fino  t^z  recoberp  ano  tbe 
affumpfit,  mt  fino  furtber  tbat  tbe  faio  t.  w.  long  time  before  tbe  u-- 
coberp  bao  foio  tbe  00000  to  R.  w.  but  toitb  tbi0  p?obifo,  tbat  be 
ujallljabe  tbe  poffelfion  of  tbem  fo?  foutpear0,  Web  are  not  pet 
erpireo  ■,  ano  if  be  tben  pap  fueb  a  fitm  of  monep,  tbe  fale  fijouio  be 
boiO,  ano  tbat  r.  w.  maoe  titie  to  tbem  bp  fo?cc  of  tiji0  fale,  Et  fi, 
&c.  cooper  ©erjeant  alleogeo  tbat  tlje  Declaration  tca0  not  gooo* 
* .  'Becaufe  it  i»a0  not  ujettin  fop  Wjat  title  tf)t  Court  of  s.  toa0  beio. 
2.  Cljat  tbe  'Bailp  toa0  reaop  to  mafeeerecution,  but  ujetBetb  not 
tobere  tbe  00000  toere  ■■>  but  tbefe  erception0  uiere  ooerruleonot 
to  be  material,  fo?  tljep  are  but  tbe  inoucement  ano  con&epance  to 
tf}t  &tiom  3  •  Cbere  ftia0  neitber  time  no?  place  of  tequeft"  alleogeo, 

hilt  OltlP  fspiusrequifitus  ■■>  Sed  non  allocatur,  fO?  it  10  tO  be  paiO  at  a  Oap 

certain,  ano  no  requeft  neeOful  •■>  otbertoife5if  renueft  otigbt  to  babe 
been  maoe*  4-  Cbat  upon  tbe  matter  founo  juogment  ougbt  to  be  * 
fo?  tlje  Defenoant  •■>  fo?  it  i0  founo  tlje  pantuT  bao  onlp  a  fpecial 
p?opertp,  ano  tU  benOee  tlje  general  p?opertp,anOfo  no  caufe  of  tbe 
re=Oeliberp,  ano  fo  no  caufe  of  tbe  confioeration,  ano  it  i0  founo 
tbe  OlenOee  bao  title  i  fo  it  10  fufficientlp  p?obeo  a  fftanger  bao 
titles  but  Pat  33  Eiiz.  tbe  Court  refoiueo  fo?tbe  pamtiff,  fonW 
beio  tbat  tbe  Plaintiff  IjaOing  pofleifion  of  tlje  gooO0  ciuomodocunque 
be  came  to  tbem*  be  i0  cbacgeable  to  Th.  w.  fo?  tbem,  altbougb 
be  batb  but  a  fpecial  p?opertp,  ano  be  map  maintain  an  Action  §?? 
port.  8?4;  tbem  ■■>  fo  lji0  oeliberp  of  tbe  gooO0  i&afwfficient  confioeration  ■■>  fo? 
bp  tlji0  tlje  Defenoant  bao  tbe  benefit  of  tlje  ufe  of  tbem,  ano  tbe 
Plaintiff  ijatlj  lofis,  fo?  be  i0  cljargeable  to  tlje  Action  of  t.  w.  ano 
efpeciallp  tlje  confioeration  10  gooo,  being  onlpfo?  tbe  re=Oelioerp 

of 
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of  t&em,  0?  payment  of  fuc&  a  fum.  and  alt&ouglj  Ije  reciteo  tljat 
be  Ijao  tljefe  gooO0  liable  to  tfje  execution,  uiljiclj  10  not  true,  fa? 
T.w.fjautoff  onlp  a  fpecialp?opertp,tljep  are  not  liable  to  tlji0  Debt, 
pet  tfji0  t0  but  a  uafceo  ano  bom  recital,  aim  all  tlje  fubftance  of 
tlje  Declaration  10  upon  tfje  Oeltnerp  of  tljem;  ano  tlji0  being 
fouuo,  it  tnas  a  gooo  auumpflt,ano  it  foa0  aojuogeo  fo?  tfjepiain= 
tiff,  errojbmtgijt  ano  3fuogment  affttmeo,Pafch.35.  piadto  i«  b.r. 

Mulgrave  aerfus  Ogden, 

ACtion  fur  trover  Of  tftOltP  13attel0  Of  'Btlttet,  attO  COUItt0  tljat  (  *  ) 
be  tam  negiigenter  cuftodivit,  tljat  tljep  became  of  little  balue,anO 
upon  tfjt'0  it «  oetuutreo,  ano  ijeio  by  all  tlje  3luftice0,  tfjat  no 
Simon  upon  tlje  Cafelietlj  in  tljt'0  cafe;  fo?  no  lato  compellctlj  Ijim 
tljat  mm  a  tljfng  to  feeep  it  fafelp >  a0  if  a  man  finog  a  garment, 
anOfuffer0  it  to  bemoatljeaten;  0?  if  one  fino  a  lpo?fe,  ano  gibctl) 
it  no  fuffenanre;  but  if  a  man  fino  a  tljing  ano  ufetlj  it,  Ije  10  an* 
rfoerable,  fo?  it  i0  conoerfion  >  fo  if  be  of  putpofe  mifutetlj  it;  as 
if  one  finO0  paper  ano  puts  it  into  tlje  foater,  $c+  but  fo?  negligent 
keeping  no  laft>  puniujetlj  ijim,  Et  adjournal. 

•  Agnes  Jennings  verfus  Gower. 

DEbt  a0  Crecutrir  x  €&e  cafe  foa0,  tlje  Ceffato?  of  tlje  plain-  c  7 ) 
tiff  oeoffetft  a  term  to  j.  Watts,  ano  oeirifetlj  tljat  if  Agnes  iji0 
©3ife  fuffer0  tlje  DeOifee  to  enjop  it  tlj?ee  pear0,  tljat  ftje  ftjallljabe 
all  bi0  gooO0  a0  Crecutrte ;  but  if  ftje  ootlj  otffurfa  Ijim,  tljen  Ije 
mafee0G.j.iji0fonl)i0  eeecuto?  anoofetlj;  Agnes  a0  Crecutrir 
b?fng0  tlje  action  foitljin  tlj?eepear0+  Anderfon  at  firftconceibeo  tfjat 
tlje  Action  couio  not  be  b?ougljt  tmt&tn  tlje  tlj?ee  years,  fo?  tlji0 10  a 
conbition  p?eceOent,  fo  tljat  until  tlje  perfo?mance  of  it,uje  ftjall  not 
beCtecutrfr;  but  tlje  otber  3lumcc0  IjelOflje  foas  Crecutrte  p?e* 
lentli> ;  fo?  aitljougb  in  grant0,  eftates  ftjall  not  be  till  tlje  conotti* 
on  p?'eceOent  be  perfo?meo,  pet  it  10  otljertmfe  in  a  mfll,  fo?  a  mm 
ujall  be  guiOeO  bp  tlje  intent  of  tlje  partp ;  ano  tlji0  ftjafl  not  be  con- 
ffrueo  a0  a  conoitfon  p?eceOent,  but  a0a  conoition  to  ab?ibge  Ijec 
potner  to  be  Crecutrie  if  ftje  perfo?m  it  not ;  fo?  fo  bp  Pcriam  tlje  in* 
tent  appearetlj  Sere  bp  tlje  too?O0  fubfequent,  viz.  if  uje  Oiff  urbe,  tljat 
tljeno.j.  to  be  dfrecuto?,  toljiclj  Ootlj  p?ooe  tljat  in  tlje  mean  time 
Ije  intenoeo  ftje  ftjoulo  be  €eecutrir,ano  afteruiarO0  p.33  Eiiz.it  mas 
aojuogeo  fo?  tlje  plaintiff  tljat  ftje  toa0  Gfrecutriit  until  ftje  Oiffurb-- 
eO,ano  tljat  tlje  plea  of  tlje  Defenbant,viz.  tljat  ftje  Ijao  maoe  Oiiuir=  Poa.  914, 
banc?,  teas  not  gooo,  toitljout  alleoging  in  particular  fioto  f&e  <5p-  «-  p  *-  *- 
•Murbeo* 

Smy  verfa  June  &  Alios. 

EJeaione  firrhag :  %ty  Cafe  UpOtt  fpeCtal  CICttlKt  M$,  ©it  Tho.       c  8  ) 
cotton  toasretfep  of  tbe  lano  in  queffion  in  JTee,ano  conuepetlj  *  ma.  $19. 
it  to  tpe  ufe  of  Ijtmfelf  fo?  life,  remainoer  to  cheny  cotton  iji0  cioett 
,x  lH^lr  ccmaint»er  to  William  bi0  fecono  ©on,  &  primogenito  hiio 

praedidti  Wilhelmi  &  hsredibus  mafculis  did'  primogeniti  filii  did'  Will.  &  pro 
defeftu  talis  exitus,  remanere  inde  haeredibus  mafculis  did'  Willielmi ;  anO  Of 

®it  Tho.  cotton,  fottij  oioers  remainoers  ober+  cheyny  cotton  oiet& 

if  f  2  ttiitl> 
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Imtljout flute;  ano  after William  tlje fecOnO fon &aoifiue,w. ijiseio- 
elf  fon,  ano  goetlj  bepono  Sea  >  mi  Th.  c.  29  Eiiz.  lebietlj  a  fine  of 
tljfs  Lano,  urfjicij  toasto  tlje  ufe  of  ijimfelf  fo?  life,  ano  after  to  tlje 
ufe  of  Ro.  cotton  jjis  tljieD  fon  in  tail,  toitfj  Oibers  remainoersober  i 
ano  aftertoaros  21  Eiiz.  wuiiam  tlje  fecono  fon  oietlj  bepono  @ea, 
win.  fjts  fott  ano  ijeit  being  tljen  ano  nolo  bJitljin  age  •■>  %\t  Tho. 
cotton  oietfj  27  Eiiz  &  3 1  Eiiz.  w.  enters  feetitfir  toittitn  age,  ano  lets 
it  to  tlje  DefenDant,  referbing  no  Eent,  but  at  tniu  onlp  ^  Robert 
cotton  entets  ano  lets  it  to  tlje  plaintiff,  upon  foljicfj  tlje  ©efen-- 
oantjj  re-enter,  &  ft,  &c.  ano  it  foag  argueo  op  Drew  ano  Gknviie 
<3>erjeant0  ft?  tlje  3Defcnoant0,  ano  op  Beaumont  anOHamonfo?  tlje 
Plaintiff*  1.  fatter,  if  w.  tlje  fecono  fon  ijao  anellate  tail  op  tlje 
limitation  to  ijim  ano  lji0  fitft  fon,  ano  to  tlje  ijeitss  males  of  tlje 
boopof  lji0  firtt  fon,  fo?  Ije  ttjenljao  no  fon  ;  fo  it  i0  boio  to  tlje  firff 
fon,  if  it  fljall  oeff  in  w.  op  tlje  intent  of  tlje  Dono?*  2.  aomit  be 
fjatlj  not  an  elf  ate  tail  op  tfjt"0  limitation  (as  it  urns  after  agreeo  op 
all  tlje  3luftices  tijat  Ije  ijao  not)  if  op  tlje  remainoer  after  limiteo  to 
tlje  Ijeirs  .males  of  tlje  boop  of  w.  ano  of  mt  Th.  c.  tljep  Ijabe  jopnt 
o?feberal  effates  tail  >  ano  as  to  tfjat,  ittoas  ciearlp  agrees  tljat 
tljep  Ijabe  feberal  effates  tail  ano  not  joint,  fo  tljat  ciearlp  tfie  fine 
of  %\t  T.foas  gooo  to  oar  vv.  of  one  moietp,  fo?  IjefoasCenant  in 
tail  of  it  3>  fatter  upon  tlje  statute  of  4  h.  7-  if  tlje  if  ine  being 
lebfeo  w.  tlje  fon  being  bepono  @>ea,if  tjis  fieir  fljall  Ijaoe  fibe  pears 
after  IjijS  Oeatb,  fo?  tlje  statute  is,  Ije  fljall  babe  fibe  pears  after 
IjiS  return  5  ano  in  tljis  cafe  Ije  neber  returns,  ano  fo  10  out  of  tlje 
too?os,  ano  tlje  p?obifo  fljall  not  be  taHen  bv  equitp*  ld\xt  ail  tlje3[u* 
fficesto  tljis  reiolbeO  to  tlje  contrarp,  fo?  tlje  intent  of  tlje  Statute 
fljall  be  obferbeO ;  as  tbe  Statute  fpeafcs,tljat  an  infant  fljall  make 
lji0  claim  toitljin  fibe  pear0  after  lji0  age,  pet  if  ije  claimetlj  ttutfmt 
lji0  age,  it  10  gooo,  pet  it  i0  out  of  tlje  ujo?O0+  4.  fatter,  if  Cenant 
co.  p.  ioj.b.  f0?  ijfe  jgjjj,  a  jfftte,  ano  Ije  in  tlje  reberfion  0?  remainoer  ootfj  not 
roit.  254.  mn^z  gIig  c{aim  tuftfitri  fibe  pears  after  tlje  jfine  iebieo,  after  tlje 
Cenant  fo?  life  Oietfj,  if  Ije  fljall  Ijabe  neiu  fibe  pears  after  fits  teat% 
1  cr.  i57-  ano  all  tlje  3]ulfice0  IjelO  Ije  fljouio,  fo?  tljis  i0  as  anotljer  title  at> 
crueo  to  8im,  ano  it  map  be  Ijefjao  no  conufaus  of  tlje  forfeiture, 
ano  if  Ije  ljao,it  10  at  lji0  election  if  Ije  mill  tafee  aObantage  of  its  ana 
fo  Zomes  cafe  urns  cfteo  to  be  aOjubgeO  7  &«•  5  fatter,  tljat  pet 
tlje  plaintiff  fljall  recober,  fo?  tlje  title  of  tlje  Defenoantg,  tuas 
boiO,  fo?  tljep  claim  bp  leafe  at  mill  of  an  infant  tnljere  no  rent 
teas  referbeo,  ano  fo  boio*  cum,  altJjouglj  tljep  fjabe  no  title,  pet 
it  appearetlj  tlje  plaintiff  ftao  no  title  to  a  moietp,  ano  tljen  ije 
couio  not  puniflj  tf)c  JDefenOants  fo?ljiS  moietp  in  tfjis  SXion 
tuljere  Ije  mull  mafte  title  i  otljerfoife  perljaps  in  trefpaf0 :  ano  fo? 
tfte  otljer  moietp,  ije  fljall  not  ijabe  an  %aian  tnitljout  an  e^p?efs 
©utter,  tuhiclj  i$  not  founo  5  toljerefo?e  it  aias  aojuogeo  fo?  tlje  S>e« 

fenOailtS*  V.Co.  2.  Inftitutes5i?. 
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1  And.1  °o3.   Sir  Moy le  Finch  verfm  Throckmorton,Irit.Hill.  3  2  Rot. 
Moor  1$*'  np^e  Cafe  upon  Demurrer  teas ;  Wm  Phuip  ano  dueen  Mary  1  & 

1  Rol.  47  j.         1     2  Ph.  &  Mary,  £>emife»  tlje  mtt  Of  tlje  P?iO?P  Of  Ravefton  in  tljC 

2  lcm!4!,"5"  ^^««t?  of  Buck*  w  Th-  Throckmorton  fo?  febentp pears  r^no?ing  rent 


E  l  i  z  a  b  e  t  h  jEy  in  Banco  Regirta*.  221 


at  tbe  jFeaffs  of  tbe  annunciation  ano  ©aint  Michael,  fottij  a  p?obiu* 
tftat  upon  non-papntent  tnft&trt  fo?tp  napjs  after  tlje  jFeafls,  tbe 
ILeafe  ftjoulo  ceafe  ano  be  uo&:  9  ehz.  tbe rent  foas  not  paiO  at  Mich. 
no?  faitbin  fo?tp Oaj>s  after,  but  afterumro  tbe  Clueens  Keceioee 
receioeo  it,  anoma&etb  an  Acquittance  as 'if  ft  bao  been  paiO  at 
tlje  oap,  ano  teceiuetb  tlje  tent  afteruratos  euerp  peat  tfH  30  ehz. 
ano  makes  acquittances  of  ft  J  30  ehz.  tlje  Ctueen  grants  tljis 
Xano  in  fee  to  ©it  Tho.  Hennage,  ana  afteturaeo  an  Office  foas 
foimo,  tofjtclj  founo  tbe  non=papment  9  Eiiz.  upon  foljiclj  Sft  Th. 
Hmneage  entree,  ano  let  ftto  tbe  Plaintiff,  $c+  i.  CUieffion,  if  tlje 
ILeafe  mas  0010  0?  not  foitfjout  €>fftce+  2.  |f  tbe  acquittance  coulu 
mafee  it  gooo*  3-  8bmit  tljere  muff  be  an  £)ffice,  if  after  tfie  Pa= 
tent  it  coinetlj  tinte  enougb  fo?  tbe  Patentee  to  aboio  it*  ano 
tbiS  foas  Otbets  times  argueo  at  tbe  T5ar,  aim  afteefoatos  bp  the 
'Barons,  ano  all  tlje  batons  agrees  fo?  tlje  Plaintiffs  ano  tljis 
ILeafe  teas  boiO  imrneritatefp  upon  tlje  noivpapment  ■■>  fo?tbe  foo?os  * Cr-  »°°.i7fc 
are  tljat  upon  non-painnent  tbe  ILeafe  ujall  ceafe  ano  be  ooto,  a*Cr-*«.i>. 
tftat  tlje  ILano  i^  OifcbargeO  of  tljis  contract  of  tbe  term,  ana  tbe  Tct  S* 
Patentee  i^  no  longer  a  termo?,  no?  cas  Manwood  faiO)  *a  Cenant  co.j  dj'b. 
at  mill,  no?  at  fufferance,  but  onlp  as  a  'Bailiff  0?  Perno?  of  tbe » Roi;  3iS. 
profits  de  fon  tort,  ano  tbeit  all  tlje  acceptance  after  cannot  make  a  £°-  ;?•  »4-  ^ 
nam  ILeafe  gooo  5  ano  tbe  office  is  onlp  neceflarp  to  inform  tlje  £°"  <  «2ls'a' 
jaDneen  toljen  tlje  conOitton  foas  b?oken,  to  entitle  ber  to  all  tbe  Poh.855*. ' 
mean  profits,  ano  to  reouce  tlje  poueffion,  if  tu  effate  bao  con= 
tinueo  out  of  tlje  Ctueen ■>  but  as  tljis  cafe  is  onlp  to  entitle  ber  to 
tlje  mean  profits,  jano  being  founo  onlp  fo?  tbispurpofe  it  is  foell 
enougb  fo?  tlje  time,  notUJitljffanOing  tbe  patent  of  tbe  f  nberi-- 
tance,  fo?  tbep  belO  tbat  tlje  firff  effate  enoeo  as  bp  limitation,  ano  2  co.  344; 
iu  fucfj  cafe  no  office  is  neeoful  to  entitle  tlje  dueens  5  alfo  it  enos 
&P  tbe  limitation  in  tbt  firff  letters  patents  foljiclj  are  a  3R£co?o, 
iO  tlje  Eeco?o  foijieb  botb  create  it  ootb  oeff  top  it,  ano  tlje  paten- 
tee migljt  enter  as  in  Lano  of  fobtcb  tljere  foas  no  ILeafe  5  ami  it 
mas  aojuogeo  fo?  tbepiaintiff*  Nota,a  curitof  Crro?  foasb?ougijt 
m  tbe  <£rcbequer=Cbamber,  ano  €rro?  affigneo  in  tlje  matter  of 
Haiti,  ano  after  argument  Mich.  36  &37EUZ*  tbe  juogment  mas 
affirmeo*  •   . 
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Triceffimo  tertio  ELIZABETHS, 
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Fermor  verfus  Dorrington, 

(  i  )  A       Ction  fo?  &}0?0&  tDgtCg  tOttt,  I  will  prove  Fermor  to  be  a  per- 

/\     jured  Knave;  after  (fteroict  it  urns  allebgeD  m  arreft  of 

/~\  l  Judgment  tljat  tlje  too?0]S  arc  not  actionable,  fo?  tje  ootij 

pen.  7J*      -a*  J^  not  rap  ije  ferns  perjureo,  but  t&at  &e  feioulo  p?obe  Sim 

perjureo  s  fo?  it  map  be,  t&at  if  Ije  ootlj  anp  act  aftectljat 

2  cr.  zi4.     ije  map  be  conotnceo  of  it  ■■>  but  all  tlje  Court  Ijeld  tljat  tlje  action 

lap,  anottjefeiojos  cannot  Ijaoefucljconffruction*  anotljer  mattee 

foa0  alleDgCO,  tljat  in  tlje  Venire  fac.  anD  Diftringas,  OttC  Taverner  foag 

co.  s.42.3.     namco  one  of  tlje  3luro?s,  but  in  t&e  return  of  tlje  Diftringas  m  lieu 

Poft.  258.         0f  Taverner  one  Tumor  UjajS  retUMeB,  attO  11)30  fttlCl^tt  attO  tttCD  tljC 

matter,  fo  it  is  a  mif  trial  being  trieo  bp  one  tljat  ferns  not  returned 

in  tlje  Venire  fac.  ano  Coke  ctteD  a  p?efi0ent  in  t&ts  Court  bettoeen 

pen  2<«.      DousBy  ano  wiiiot,  feiijere  a  3luro?  feias  returned  bp  tlje  name  of 

Gregory  Willot,  attO  ttt  tlje  Diftringas  Ije  tiffiS  nattteO  George  W.  ailO  fie 

feutlj  otfjers  paffeo  upon  tlje  3!nqueff,  ano  fo?  tljt's  caufe  tlje  juOg= 
ment  feiasffaio:  ano  anotljer  p?efiOent  in  tlje  Crcljequer,  to&ere 

Olte  Mizael  feiaS  retttrnCO  UpOtt  tlje  Venire  fac.  anO  UpOtt  t&e  Diftringas 

one  Michael,  ano  bot()  tljefe  fciete  retutneOfo?  firna'mes  ;ano  becaufe 
Michael  uiaj3ftooin,$c+  tlje  juogment  foas  ffaieo,  ano  fo  it  icemea 
to  tlje  Court ;  buttfjep  at  firft  ooubteo  if  tlje  variance  in  tlje  fir- 
Ante  %  7.  name  tie  a  caufe  to  ffap  juOgment,but  fo?  oariance  in  tlje  Cljaiff  iarc 
name,  tljep  agreeo  clearlp  tlje  juogment  ujal'l  be  ffaio,  but  one  map 
Ijafee  tmo  fitnames ;  but  aftetfeiaros.  it  u>as  refolbeo  tlje  juogment 
ujouJO  be  ftaio* 

Taylor  againft  Beal. 

( 2 }  r\Ebt  fo?  Eent  referbeo  upon  a  Steafe  fo?  pears :  tlje  iffue  being 
\J  fowieoif  tlje  Eent  toere  paio  0?  not,  t&e  Defenoant  gafee  in 
etaOence  fo?  part  of  tlje  Eent,  tljat  tlje  plaintiff  bp  Covenant 
luas  to  repair  tlje  %)oufe  ano  Oio  not,  ano  tljat  thereupon  Ije  t%* 
penoco  part  of  tlje  Eent  in  repairing  tlje  Jpoufe  ■■>  ano  tlje  queffion 
toasiftfjis  eotoence  niill  maintain  tlje  iuue:  Gawdy  conceioeO  it 
Oio,  fo?  tlje  lafei  gibetlj  tljis  libertp  to  tlje  leffee  to  erpeno  tlje 
Eent  in  reparations,  fo?  Ijeftjall  be  otljertoife  at  great  mifcljief, 
fo?  tlje  ipoufe  map  fall  upon  Ijiss  Ijeao  befo?e  it  be  repaireo,  aim 
tijcrefo?e  tlje  iatu  ailometfj  ijim  to  repair  it ,  ano  recoupe  tlje 

Eenty 
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$kent*  V.  12  H.  8.  1.  1 1  Ri.  2.  Barr.242.  14  H.  4. 27.  Fenner,  ff  t'jES  ttO  CtiU 

Uencei  fo^tftlje  lefla?  toill  not  repair  it,  fie  tsf  to  babe  Ijis  cobe- 
nants  agaftiff  inm*  cienck  feemeo  fie  migftt  met!  erpeno  t&e  Eent 
in  reparations?  but  ijeottgfjt  to  babe  pleaoeb  it,  ano  cannot  giue 
it  in  eminence  upon  tije  general  iifue;  ano  tbey  thereupon  mo&eo 
'tbe  3|utp  to  fino  tije  fpecial  matter ;  ano  as  to  tfie  tefioue  of  tije 
meat,  be  fljetueo  tljat  be  paio  it  to  otljers  tljat  ijao  KentS  cljatge 
out  of  tije  lanos,  to&tci)  tlje  Lcffo?  Ijao  cobenanteo  to  pap,  ano  that 
bp  the  commanoment  of  the  leiTo?  he  paiO  the  Eent,  in  oifcharge 
of  tije  fato  Kents  i  ano  thtstiias  clearly  IjelD  gooo  j  fo?  payment  to 
anotljer  bp  tije  plaintiffs  appointment,  is  payment  to  fnmfelf* 


'   Trufloe  verfus  Yewre. 
• 

IC  teas  agreeo  upon  eoioence,  that  inhere  a  controberfte  luas    c  3 ) 
bettueen  ttno  perfons  fo?  a  Leafe  of  tano,  ioho  fubinitteo  them= 
felbes  to  the  arbitrement  of  J.  s.  fo?  it,anO  J.  s.  oio  afoato  that  one 
of  them  ftjaii  habetlje  3Lano,t&is  is  a  gooo  gift  of  the  intereffi  of  tije 
term,  12  Aff.  2  5.. but  if  the  a&iaro  mere  that  he  ftjall  permit  ano 
fuffer  the  otijer  to  enjoy  tee  term,  this  gibeth  not  tee  intereff  in  ft* 
SUfo  it  urns  belO,  tljat  if  a  term  be  oeoifeo  to  an  Crecuto?,  tije  re=  g* IO- .«* 
mainbee  ober,anO  the  Ceecuto?  enters  generallPthisfhail  be  taken  •    348, 
asaDebife,  fo?  it  is  mo?efo?  his  benefits  but  they  mebeo  the 
3ury  to  fino  tijefe  matters  fpecially,  but  tljey  fooulo  not,  but  gabe 
a  general  0Jet  oict* 

Gore  verfus  ParkhurfL 

Eje<aionc firms .■  *Baii bias  put  in fo?  the  Defenoant by  the name    (4 ) 
of  Parkes,  but  t&e  Declaration  ano  ail  tije  p^oceebing  tnas  bp 
the  name  of  Parkhurit,  ano  this  matter  after  beroict  bias  alleogeo 
m  arrett  of  3[uogment>  ano  Trin.33.  it  bras  abjuogeo  that  foj  this 

Cattfe,  Plaintiff  nihil  cap.  per  billam ;  fO£  it  OOtft  ttOt  appear  tljat  the  "DZ> 

fenoanragainft  iuljomthe  3uogment  bras  giben,  bras  in  cuftodia 
Marefchaiii,  ano  othetbrife  tije  p^oceeoing  againff  him  i$  coram  non  ju- 
dice,  3 1  h.  6. 10.  ano  it  cannot  be  intenoeo  tije  fame  perron,  neitljer 
can  it  be  amenoeo*  3no  tbe  Court  fain,  if  tbere  be  a  OBail,  ano  tije 
Xail  is  pulleo  off  tbe  file,  tbe  party  is  foitljout  remeoy. 

3In  an  appeal  of  muroet  tije  Defenoant  teas  acouftteo,  ano  tbe    c  5 ) 
abbctto?s  ano  oamages  toere  enquireo  ano  affefleo  to  fir  pence* 
Godfrey  mobeo  tljat  tbeoamages  migbt  be  increafeo  by  tbe  Court 
as  tbeg  may  bp  Weft.  2.  cap.  12.  ano  tfje  Court  faio,  tbeyftjall  be  ivi> 
creafeo; 

Withington  verfus  Dalaber. 

IB  appeal  of  muroer  by  a  iTeme,  tU  Defendant  pleaben  mm    ( 6) 
accouple  in  loyal  matrimorvy  j  &  fi  trove  que  foit,nOt  gttllty  tO  tije  jFelO* 
HP  5  tfje  Plaintiff  replies  that  flje  ttaS  accoupkd  in  loyalmatrimony,ano  P°a.49S» 

ootb 
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Dotlj  not  anfiner  o?  pleaD  tljat  be  foas  guilty  of  tbe  felony.  3nD  ft 
tuajs  moDeD,  tljat  this  voas  a  Difcontinuance*  Curia,  tofjen  a  Pea  is 
pleaDeD  toljtcb  135  triable  at  Common  jLafo,  attH  concltiDes  ober  to 
ti>e  JFefony,  tljere  the  plaintiff  ought  to  reply  anD  concluDe  ober  ta 
tlje  felony  5  out  tohen  fje  pleaDS  a  Plea  triable  othertoife  then  by 
t§e  Common  Halo,  it  is  otherttufe* 


Dethick's  Cafe. 


C-7J 


He  foas  cnDicteD  upon  tlje  Statute  of  5  Ed.  e.  fo?  ffrifcfng  fit 
Saint  Pauls  Cljurch-yarDj  anD  it  toas  mobeD,  that  it  being 
the  Cfjutcfj-yarDof  a  CatljeD?al<Church,  it  is  not  toitljin  tlje  Sta< 
tute  j  curia  contra,  Chen  ije  pleaDeD  that  Ije  urns  by  tlje  Clueens 
Patent  createD  Garter  |&mg  of  arms,  anD  DemanDS  f  uDgment,  be-- 
poft.  542.  CjjUfe  jje  10  not  f0  namen;  anD  becaufc  ft  uias  a  name  parcel  of  his 
Dignity  anD  not  of  his  office  only  s  fo?  tlje  patents,  creamuscoro- 

namus  &  nomen  imponimus  de  Garter  Rex  heraldorurrij  ailD  therefore  f tt  all 

fuits  agafnft  Ijim  ije  is  to  be  nameti  hy  this  name  s  fo?  thiscaufe  be 
luas  DiurljargeD  of  .the  CnDictment* 

The  Lady  Ratcliff  verfus  Shubley, 
Int.  Trin.3 1  Eliz.  Rot.4 1 5. 

(  8  )        A  Ccion  ^  foO?DS,  UJhfClj  t0ere5She  is  as  very  a  Thief  as  any  that  robbeth 

xl  by  the  High-way-fide,  (upon not  guilty  pleaDeD,  the  3iury  founo 

that  Ije  fpalte  tljefe  tBO?DS,  She  is  a  worfe  Thief  than  any  that  robbeth  by 

the  High-way-fide;  anD  t&e  queft fon  &>as  if  upon  tljefe  foo?DS  found 
W  tlje  aerbfit  flje  fljoulD  babe  juDgment  ano  tlje  Court  field 
clearly  tljat  tlje  fiio£iS  fn  botlj  cafes  are  actionable  ■■>  but  Gawdy  ano 
2  cr,  408.  Fenner  &elD  tljat  tlje  fcio?DS  founD  do  not  agree  tot tfj  tlje  SDeclaratf* 
Hob.  503.  0n ;  foj  tlje  3lury  Do  not  finD  tljat  tlje  Defenoant  at  the  time  men- 
tioneD  in  tlje  Declaration,  fpofce  tlje  foo#s  in  tlje  (KerDict ;  fo  it 
may  be  ije  fpoke  tljem  at  federal  tfmes,  anD  Differs  from  Bridges 
Cafe  3  Mar.Dy.  75.fohere*the2uryfounD  Ije  fpalte  part  of  tlje  too?DS 
but  not  all;  foi  tljere  tljeyDiD  acquit  Ijim  of  tlje  refiDiuvanD  tlje 

iBG^DS  are  not  Of  Olte  fence*  Wray  contra,  As  very  a  Thief,  ailD  a  worfe 

Thief,  are  all  one* 

Cole  verfm  Wall  and  Burnell. 

(9)  c jeaione  cuftodia:  of  a  OHarD anD his JLanD,  anD Deciaretfi  tljat 
Ju  tlje  Ho?D  of  tlje  #anno?  of  s.  ijaD.  tlje  cuffoDy  of  tlje  belt  of 
his  Copyljoloet,  anD  ofhis  lanD,  by  the  cuffom  there,  until  tlje 
i)z\i  came  to  bis  age  of  fourteen  years,  anD  tljat  ije  might  com* 
mit  tlje  cuffoDy  of  bis  boDy  anD  JLanD  to  tohom  be  pleafeD  5  anD 
tljat  one  ci.  DieD  feifeD  of  his  lanD  being  a  CopyfjolD  of  3in!jerf= 
tance,  anD  tljat  tlje  JLo$  granteD  to  Ijim  tlje  cuffoDy  of  tlje  Speir, 
being  toitljin  tlje  age  of  fourteen  years,  anD  tljeDefenDant  ejmm 
him;  after  toDfct,  ft  mas  alleDgeD  tfiat  an  Eje&ione  firms  Dotlj 
not  lie  of  a  CopyljolD  Cttate,  anD  fo  it  urns  tuieDby  tljeuiljole 
Court*  anD  tlje 3luDgment toas  ffayeD*  anD  tlje  %uttitt&  faiD, 
co,  4. 2$.  a.    tljat  an  Ejedione  firms  Dotlj  Tie  of  a  leafe  maDe  W  8  Copy* 

fiolDer 


Elizabeth  mym  Banco  Reginse.  225 


Coprtjoioer,  but  notofafDemifemaoebptfie  lo?Oofa  Copp- 
IjoiD,  bp  Copp  of  Court  Kofi,  TBut  aftertoarO0  Trin.  33  Eiiz.  tljig 
cafe  mag  inobeb  again,  ano  allebgeo,  tfiat  tbi0  action  i0  ait  action 
upon  tbe  cafe,  in  nature  of  an  Eje&ione  cuftodiae ;  mto  not  upon  a 
grant  bp  Copp,but  upon  a  grant  at  Common  JlaUn  ano  thereupon 
ittuajj  aojudgeo,  tljat  tbe  action  lap* 

Guildeilew  verfus  Ward. 

ACtion  fO|  tljefe  &O?O0,  Thou  haft  ftoln  a  load  of  Hoppoks  \  aitO  it  6)80      (  9  ) 
ruleo,  tljat  tficp  tsere  actionable  ;  fo?  it  iball  not  be  intenOeo 
but  tbep  loere  cut  ooimt  before,  fo?  otljettoife  tljep  couJO  not  be  fain 
|)oppoie0,  o?  tljat  fie  coulo  otljertoife  ileal  tfiern. 

Marfh  and  his  Wife.  Antea. 

MArfh  ano  W  OLitfc,  as  €;eecuttu;  to  wakenfon,  o?oug!jt  a  WLtit  S\0) 
of  t£rto?  to  Eeberfe  an  Oltlarp  of  JFelonp  againil  tbeCefta-  £0  <  1,1V 
to?  5  ano  tije  €ero?  alfigneO  foa0,  CJjat  tfie  Exigent  tOueD  to  London,  p0n.  273„ '  ' 

anO  tfie  €&ljettff0  retttrneD  Quod  exigi  fecer'de  Comitatu  in  Comitatum, 

luijere  it  ought  to  be  De  Huftingo  m  huftingum,  fp?  tbep  babe  no  Coun- 
tie0;  anOfo?  tbi0caufe  it  toass  Ijeioa  manifett  €rro?+  15uttfie 
Principal  queilionfoa0,if  Crro?  lietb  bp  an  €recuto?to  J&e&erfe  an 
attainOer  of  jFelonp  in  tlje  Cellato?*  CokeanO  Popham  atto?nep-- 
General  allebgeo,  Cijat  it  cannot  be  maintained  bp  an  Ctecuto?* 
jfiruYBecaufeaperfon  attaineo  cannot  babe  *€mMat*  ©econoip, 
Crecuto?  cannot  fjaue  Cero?,  but  to  Eeberfe  a  3lu0gment  in  tbe 
perfonaitp :  'But  bere  tlje  Sluogment  t$  mo?e  biglj,  to?  it  is  in  tlje 
realtp,  ano  it  map  be  mifcljiebou0,  fo?  tlje  €recuto?  map  purfue 
faintip  ■■>  and  fo  tbe  3luogment  map  be  affirmed,  and  bind  tfie^eir* 
Cljirdlp,upon  a  iKllrit  of  Ctro?  to  Kcberfe  an  attainder  in  JFelonp, 
a  scire  facias  ougfitto  be  to  foam  tbe  Ho?O0  mediate  ano  immediate, 
toDtcb  cannot  be  at  tije  fuit  of  an  Crecuto?*  Gawdy  conceibed  tbe 
action  did  iueli  lie:  fo?Ctecuto?0  are  p?ibp  to  tbe  Judgment,  and 
peraooenture  babe  ail  tbe  Io03  5  fo?  it  map  be  tbat  be  tbat  10  out*  Poa  27^1 
latoed  bad  onn>  ©0000,  ano  no  Land*  and  a0  to  tbe  difabilitp  al= 
iedged,  tljat  tlje  Ceftato?  ina0  attainted  ano  fo  bad  no  $0000,  no? 
can  make  an  Crecuto?  >  at  10  not  material  in  tlji0  fuit,  tubere  tbep 
are  to  Eeberfe  t&eattainoertobicb  ootljotfabletfiem,  30  nMf 
*But  it  ootb  not  appear  tv  tbat  T5oolt,tbat  be  bja0outlabjeo  fo?  jfe= 
lonp*  ano  a0  to  tbe  faint  purfuing  of  tbe  &tion5  tbe  tytii  anoCre- 
cuto?  iin>  reafon  of  tbeir  feoeral  intereif0,  map  babe  feberal  dUritg 
of  €rro?,  a0  tlje  Cenantano  filoucbee  map.  ano  a0  to  tbe  Scire  fa- 
cias, tbi0  nceO0  not  be  in  refpect  of  tlje  ©0000  taUtf)  are  intenbeo  to 
be  in  tbe  £Uteen0  banO0,  iobo  10  aitoap0  o?efent  in  Courts  ano  it 
i0  to  be  tuell  confioereb,  if  it  map  be  againft*  tbe  lo?D0 ;  (but  tbe 
Clerfe0  faib,  a  Scire  facias  fjao  been  atoardeo  againtt  tbe  lo?O0>)  Wray, 
tbeoifabilitp  alleogeOi0  not  to  beobrecteo  againatbe  €eecuto?,tije 
fuit  being  to  Eeberfe  it  %  ano  tlje  Cafe  10  to  be  ioell  confioereo, 
fo?  it  map  be  berp  mtfcljiebou0  againff  tbe  Ho?0»  Etadjoumatur.p0ft.a7j; 

V.  Refiduum.  V.  Poftea,  Pafch.  34  Eliz.  Placito  2. 

@  g  Garnons 
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Garnons  verfas  Sir  Henry  Wefton.  Int.  Trin.  32  Eliz. 

Rot.  877. 

en)    r,  Rror  upon  a  3luDgment  gtuen  in  an  Strife  of  a  Eent-coatge  of 

H  iflftp  pOttttD  per  annum,  in  ti)I)!C()  tlje  title  0)30  \  John  Vaughan  and 

Anne  §\$  Wifz  (^otfjct  of  tftc  Plaintiff  in  tlje  affife)  foere  fetfeo 
of  tbe  ^anno?0  of  Humington-Engiifo,  anD  Huntington-Weifo,  anD  op 

jf me,  18  Eliz.  COttOepeO  t&E  ^amtO#  (inter  alia)  tO  One  Whitney,  per 

nomen  of  tuio  ^)anno?0,  anD  of  fiftp  ^efluage0,  anD  tb?ee  btmD?eB 
acet0of  LanD,  $c.  TOo  op  tlje  Tame  jfine  reno?eo  t&c  faio  Eent 
of  flftp  pouno  to  tljem,anD  tlje  beir0  of  a.  anD  renDjeD  tbe  $£anno?0 
ano€enement0  afo?efniD  to  tbem  fo?  t&eir  Itbe0,  EemainDer  to  Fr. 
toeir  fon  in  tail,  EemainDer  to  tlje  beir0  of  a.  ano  t&at  J.  v.  ano  a. 
Oieo,  ano  tljat  tlje  Eent  DcfcenoeD  to  tlje  plaintiff  a0  fon  ano  fjeic 
of  a.  ano  tljat  Fr.  entrcDa0in  lji0  EemainDer ;  anD  tljeteof  tnfeoffen 
tlje  faio  G.irjfjo  foass  tenant  in  toe  3fufe ;  anD  upon  Nui  tort,  Nui  Dif- 
feifin  pieaoeo,  anD  founD  fo?  tlje  Plaintiff,  be  IjaD  3[ubgment  to  re* 
cooer ;  ano  upon  tljijs  €rro?  foa0  b?ougbt+  1.  €tro?,  Coat  tijts 
iFine  10  pieaoeo  of  tbefe  $panno?0  (inter  aiuj  (0  it  map  be  intenDeD, 
t&at  ot&er  JLanog  paffeD  tit  tlje  jfine  ■■>  fo  anafltfe  b?ougljt  againtt 
bint  t&at  Uia0  onlp  Cenant  of  tlje  99anno?0,i0  not  gooo  ■■>  fo?  all  toe 
Cenant0  of  tlje  LanD  cljargeo  ate  to  6e  nanteD*  z.-Becaufe  tlje  life 
of  Fr.  uifjo  foa0Cenant  m  tail,  i»a0  not  aberreD,  3.  Cljat  tlje  JTine 
Op  tlje  grant  of  toe  Eent,  ano  of  tlje  iano  to  tlje  fame  perfon,bp  tlje 
Jfftte,t0  Eepungnant  fo?  toe  Eent,anD  fo  boiD  >  fo?  flje  cannot  tafce 
tlje  lanD  anD  Eent  at  tlje  fame  time*  4.  TOen  flje  &ao  tlje  Ee< 
mainoet  in  jfee  of  toe  HanD  c&argeD,  toe  Eent  op  t&i0  i0  ejrtfntt 
Stevens  fo?  t&e  Plaintiff,  anD  Bourchier  fo?  tlje  DefenDant*  Co  toe 

fittt,  Gawdy  attO  Clench  fjelD  tt  tO  Oe  €rtO?  >  fO?  it  being  inter  alia,  t&e 

per  nomen  fljall  be  intenDeD  of  mo?e  t&en  t&ettoo  $9anno?0 ;  anD  toe 
Cet--tenant0  of  tlje  tefiDuenot  being  nameD,  it  i0  not  gooo*  Fmncr 
contra.  €0  tlje  fecono  Crro?,  t&ep  all  OelD,  tlje  life  of  Fr.  neeoeo  not 
to  be  abetreD,  fo?  oe  IjaD  maDe  a  jfeoffment,  ano  fo  toe  eft  ate  oto 
continue*  Co  toe-toitD  €rro?,  it  feemeD  to  t&em,  t&at  t&e  Eent 
granteo  bp  t&e  fame  jfine  tljat  t&e  LanD  toa0  gtanteD,  toa0  gooD ; 
fo?  toe  iato  ujall  matujal  tOem,  anD  toe  grant  of  botlj  fljall  be  gcoo* 
if 0?  firlf,  tbe  Eent  ttjall  paf0,  anD  tljen  it  ujall  be  a0  a  purcoafe  of 
tbe  ILano  bp  a.  ojoo  ^a0  feifeD  in  jfee  of  tlje  Eent  s  anD  tlje  purcoafe 
of  toe  EemainDer  in  ifee  fljall  not  ertinct  toe  Eent,  but  it  fljall  be 
in  efle,  outing  tt\t  particular  Cffate  ■■>  fo?  bp  toi0  tbe  pofleflion  10 
onlp  cljargeD*  3no  tljerefo?e  Gawdy  faio,  tbe  Difference  10  oj&ere  one 
co.  Lit.3i2.b.  gato  a  Eent'ferWce,  anD  be  purcbafetlj  tbe  EemainDer  0?  Eeoer* 
fton  in  jfee,  all  tbe  tti&ole  @>eignto?p  10  erttnet :  fo?  tlje  tntire  Ce* 
nancp  10  beiD,  but  tlje  putc&afe  of  tlje  Eeberfion  0?  EemainDer  in 
jfee  Dotb  not  ertinct  a  Eent-cljarge  5  fo?  it  i0  cbargeable  upon  tlje 
Pofleffion,  fo?  be  fljall  aboto  a0  in  JLanD  cijargeable  to  lji0  Dtffref& 

Et  adjournatur.  Nota,  31tU)a0  DifCOntmUCD  OP  tOe  Deatf)  Of  S>it  Henry 
Weiton. 
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Page  verfus .faucet,  Pafch.  2p  Eliz.  Rot.  121. 

ERror  of  augment  gioen  m  Lynne.  Crto?  afliffncD  tuas,  tijat  (12) 
the  3|uogment  ttias  glben  at  a  Contt  Ijeio  there  ^.February* 
26  Eiiz.  Sinn  tfjitf  Dap  ma0  ®imoap,  aim  it  ma0  fo  founo  tip  t&e  ex- 
amination of  tlje  aimanaeft0  of  tfiat  peat :  ano  ft  teas  ruleo,tljat  aok  2  w 
tijiss  erannnation  urns  fnfficient,  ano  a  trial  per  Pais  vua0  not  ne* 
cetrarp,  although  it  mere  an  erro?  in  faa.  iSitD  tlje  3lu5o;tTient  tuajs 
reoerfeo. 

Ward  verfus  Knight,  Trin.  30  Eliz.  Rot.  646. 

Action  fur  Cafe,  ano  Oeclare0,  Chat  ttiljeteais  Loftocke  10  an  anct*  (*i\ 
cnt  aillage,anO  ancient  Demefn  of  the  Croum  of  England  ■, l  Ro1  J11* 
aim  that  tljeCenant0  ano  $9en  of  ancient  Demefn  ate  to  be  quit 
of  Coil  in  all  places,  $c*  ano  that  he  tuas  an  Inhabitant  ano  Ce= 
nant  there,  anoijao  b?ougljt  lji0  gooO0  to  Yarmouth  i  tlje  DefenOant 
not  being  ignorant  thereof,  hao  tafeen  one  Cable  of  lji0  gooO0  fo? 
Coll,  $c*  Che  DefenOant  Oio  jumfie,  fo?  tijat  Yarmouth  10  an  anci= 
ent  T3o?ottgb,  31nco?po?ate  of  13aiiiff0  ano  'Burgeire0,  ano  Ijao 
ufeOfrom  the  time,  $c,  to  hahe  a  Cfttater-'Baiiiff  there,  ano  IjaO 
ufeo  from  tlje  time,  $ t*  to  haue  Coll  of  tlje  Cenant0  ano  3nljaW* 
taitts  of  Loftocke,  fo?  anp  of  their  gooOs  b?ought  there  bv  §>ea  fo? 
ipetcljanoife,  ano  if  it  be  not  paio,  to  Oiffrain,  tc  ano  tlje  Plain* 
tiff  being  an  3lnljabitant  of  Loftocke,  b?ought  bp  §>ea  noentp  huno?eo 
meight  of  Cable  Eopeg  to  Yarmouth  fo?  ^eixljanoife ;  fo?  iuhiclj  he 
OemanoeD  CpH,ano  becanfe  It  ma0  not  pato,  tcofc  thi0  Cable  Eope 
Nomine  diftri&ionis,  &c.  ano  upon  tljt0  it  mas  Oemiitreo,  ano  it  toa0 
atgueO  bv  Goiding  fo?  tlje  piatntiff,ano  bp  Hobart  fo?  tlje  DefenOant; 
ano  in  tlje  fame  Cetm  it  UW0  aojuogeo  fo?  tlje  DefenOant  {  Cljep 
gaoe  no  publick  teafon  of  it,butp?ihatelp  OiO  agree  bctmeen  tljem= 
feioe0  fo?  tlje  fubltance  of  tlje  matter;  fo?  Wray  raio,it  10  not  reafon 
tljep  fljonio  be  oifcljargeo  fo?  spereijanoife,  ano  fo  are  tlje  13oo&0* 

Vide^H.  §.  25.  19  H.  6.66.  7  H.  4.  43,  Fitz.NF.B.  228.  a.  contr. 

Lovelace  verfus  Grimfden,Mich.  32  &  33  Eliz.  Rot.p4. 

ERror  of  a  3|uogment  in  tlje  Common  'Bench,  €tto?affigneo  (14) 
m&  tijat  in  Crerpaf0fo?  taking  of  fioe?)o?fe0,  the  DefenOant 
jtuMeth,  fo?  that  one  Guiikm  ma0  amerceo  fo?  blooo-fbeo  mttfjin 
&10  Leet ;  ano  tijat  Ije  artO  all  tljofe  mijtch  mere  lLo?O0  of  tlje  ^an-- 
no?  from  the  time,  $c.  hao  ufeo  to  Oiffrain  the  Xeaft  of  anp  uiljiclj 
game  toithin  tlje  ^anno?,  ano  mere  in  tlje  poOewoh  of  aiip  man 
t  jat  toa0  amerceo  in  tlje  leet  fo?  tlje  amercement ;  ano  faiO,that 
tljefe  fihe  ^)o?fe0  mere  in  tlje  poueflion  of  Guiiiam  -,  fo?mhiclj  he 
Oio  maram  them,  $ c+  Che  Plaintiff  toofe  iflUe,  that  thep  mere 
not  m  the  pofleitiott  of  Guiiiam  •  ano  upon.tlji0  ilfue  iopneo,  it 
mas  founo  fo?  the  Plaintiff,  ano  3}nogment  gioett  foihim  ■■,  ano  it 
ma0  atfigneo  fo?  a,*ro?,  that  the  iflue  ma0  lopneo  upon  a  thing 
meerlp  0010  ■,  ano  fo  no  iuue,  ano  not  aioeo  bp  the  statute  of 
jeofails :  ano  tlje  Court  agreeo,  that  if  there  be  no  matter  of  15ac 
m  the  plea,  ano  the  iQUe  mpneo  upon  it,  tiji0  ijs  ooio,  ano  not 

®&  2  jjeipetr 
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Ijelpeo  bp  tlje  Statute  of  Jeofails  •.  xttt  if  tifje  pieacontainetljmat* 
tcr  of  15ar,  ano  fflite  fjs  lopncD  upon  a  tfifag  not  material ;  tlji0  i0 
i'oft-259-455.  aioeo  bp  tlje  Statute  of  32  h.s.  xut  ijere  ie  no  matter  of  OBan 
fo?  tlje  p?efcriptiott  ijbs  agreeo  to  be  uoio,  ano  tljen  if  no  "Bar,  no 
3|ffue,  ano  fo  tan  be  no  miOjopnmg  of  iffiieg,  iufjen  tljere  ig  no 
affile  jopneo*  3nO  altljouglj  tlje  15ar  ttia^  hi,  fo  that  tlje  Plaintiff 
migljt  Ijaoe  Ijao  3iuDgment  upon  tlje  15at;  pet  3!uogment  being 
gtun  upon  t&e  Cletoitt,  Wjere  no  ifine  toa0  joiwefl,  i0  erroneous*. 
SSno  tljep  all  tno  agree,  Clwt  tlje  3luogment  ujculo  be  teucrfeo ;  but 
tljep  tooulo  aobite  till  tlje  nert  Cerm* 

Green  wr\w  Penilden. 

Cis)  pRohibition  fo?  ming  fo?  €itije0,  foa0  p?apeo>  fo?  tljat  Ije  Ijaa 
1  pleaoeo  in  tlje  Spiritual  Court,  tljat  tlje  rain  P.  wag  not  lafomi 
3incumbent,  but  one  Taylor,  caijiclj  Plea  tljep  foouID  not  aliofo  tlje 
pariftjionet  to  pleao  to  tlje  rigljt  of  tlje  3incttmbencp ;  ano  it  foas 
granted  per  Curiam :  fo?  be  being  tlje  Cenant  of  tlje  llano,  map 
pleao  it,  o?  elfe  befljail  betfoice  cljatgeo  fo?  lji£  ;€itije& 

Man  s  Cafe. 

'(■1 6)  o  C  Ijatt  marrieo  610  MiM$  fifferis  uaugljter ;  fo?  tulnclj  Ije  fcais 
O.  fueo  Mm  tlje  ^iglj-Commiirtonet0 :  jfo?  altljonglj  tlji0  tuaa 
Hob.  181.  not  p?o&ibiteo  ftjitljin  tlje  Leoiticai  Degrees,  pet  becaufe  oegreejs 
tno?e  remote  are  fo?biOOen,  t&ep  gaue  fentence  of  IDtbo?ce:  9nn 
lie  grounoeo  W  P?o&ibitfon  upon  tlje  Statute  of  32  h  s.cap.  38. 
and  a  Confultation  magi  p?apeo  ano  granteo,  becaufe  tlje  p?obibt- 
ti'on  10  not  to  be,  if  it  be  not  aritljtn  tlje  ieoiticai  ocgteeg+  ano 
ijere  it  toag  general,  ano  tljeeefo?e  not  gooo*  v.  coke  upon  Littleton, 
t.235. 


(17) 


Stranfliam  verfas  Cullington. 


PRohibkion  fo?  ruing  fo?  Cptljeg,  a0  p?op?i'eto?cf  tlje  Eeao?p  of 
Cednam,anO  UjetoeO,  Cljat  tljeCitljeg  OlO  gtOtU  Inter  loca  decrma- 

Mia  of  tljat  pariuj,a0  Be  ougljt  to  00,  ana  tljat  muffi  be  firfl-p?obeo : 
Clje  Defendant  tljere  pleaoeo,  Cljat  tlje  land  tua0  in  tf»e  parffij 
of  Atbpoie,  ano  tljat  ije  ijao  paid  tlje  Citljeg  tljere  ;  ano  upon  tOft 
tljep  are  at  trial,  ano  upon  tlji0  ije  ijad  a  p?oljibition  j  ifo?  tlje 
Ante  178.  jjOUtt530  0f  tbe  patiuj  are  triable  bp  tlje  Common  im.  3nD  tipdit 
anotljer  p?oljtbitionfo?Citlje0, 2Jnitp  of  poireUiou  in  tlje  time  ot 
tlje  abbot,  at  tlje  time  of  tlje  Diflolution  tua0  furmifeo,  ano  p?ouen 
it  bp  tlje  tefiimonp  of  ^  Hynde  ano  anotljer,  toDo  faio,  tljep  Ijao 
feen  a  Deeo  of:9pp?op?iatton  of  tlje  parfonage  to  tfte  abbot  ■>  lo? 
ibljicb  tljep  berilp  tljougljt,  tbat  tljere  toa0  an  filnitp  of  poffeffioit 
at  tlje  time  of  tlje  Diflolution*  3no  tlji0  Uia0  ruleo  no  pioof,  fo?  it 
map  be  intcnoeo  not  to  continue,ano  aConmitationiua0  granteo> 
but  tljep  ratty  tljat  Sear  rap  ujall  be  allow  ft?  a  p?oof+ 

Apple- 
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Applcrhwart  verfus  Nortly,  Mich.  32  &  33  Eliz. 

Rot.  472. 

Asfumpfit.  cija't  in  cdttfineratfon  fie  p?omifeO  tlje  DefenOant  to    08) 
ntarrp  fn'0  Daughter,  fie  p?omifetfi  to  gibe  the  Plaintiff  fojtp 
pounos*  Et  dicit  in  fa&o,  tfiat  fie  fiao  marrieofit0  Daughter  t  capon 
Non  Affumpik,  it  M  fotino  fo?  the  plaintiff ;  ano  it  ttm0  alleogeo 
m  Srreft  of  3iuogment,  that  no  time  o?  place  foag  alleogeo  of  tfie 

KeqiteCt  Sed  non  allocatur,  ftl?  ft  10  Itt  MtUW  Of  H  OCUt,  aitO  It  10  ttOt 

fiere  appoiitteO  to  be  upon  Eequeff,  out  otfietfotfe  ft  i$  of  a  thing  Ante  ?*• 
collateral  *.,..,  ' 

Hopkins  verfm  Stapers. 

Asfumpfit,  jfo?  tfiat fit  conftoeration  fie  fiaB  roio  ano Oelibcrea    o?) 
€>lte  tljOllfaitO  COUpIe0  Of  Newland  jfittj,Ad  ufumproprium  Of  tlje 

Defenoant ;  ano  m  conaoeratton  fie  fiao  ujippeO  tfie  faio  jFtfl),  ano 

agl'CeO  tO  ttanfpOJt  tljCnt  ftOttl  Briftol  tO  pt*  Lucar  lit  Spain,  ano  to 

re=tranfpo?t  from  tfience  tfie  balue  of  tfie  jftlfi,  to  London  o?  Briap^ , 

Secundum  ufum  mercatorum,  tfie  DefettOaitt  P?0mffe0  tO  paP  tO  fiiUt 

£>ne  fiuito?eo  ano  tfoentp  pouno,  upon  tfie  arribtng  of  tljem  *« 
PortuSt.  Lucar ;  ano  alleOge0  t'n  fa<ao,  tfiat  fie  arribeo  iuitfi  tljem 

ad.  Portum  St.  Lucar,  attO  fiaO  re*afpO?teO  ftohl  tfieitCe  gOOO0,  tO  tlje 
BalUC  Of  tfie  jFtlft  at  London,  Secundum  ufum  meacatorum.     ClpOttNon 

AffumpfitpieaOeO,  anOfotmOfo?  tlje  Plaintiff,  Egerton  mobeoittStt* 
reff  of  3lu0gment:  jFtrff,  Cfiat  tt  f0  no  conltoeration  i  fo?fte  fait|? 
fie  fiao  foio  ano  oelibereotfie  jFttfi  to  tfieufe  of  tlje  £>efenoant,but 
ujeuietfi  not  to  lofiom ;  op  fcofiicfi  it  might  appear,  tlje  p?opertp  toag 
alteteo  op  the  fale+  ©econoip,  fyz  faio  in  confioeration  fie  agreeo 
to  tranfpojt,  but  faltftnot  tottfi  tufionn  ano  tt  map  be.fie  agteeO 
tiiitlj  a  ffranger,  Wjicfi  ootfi  notbino  tfie  DefenOant  SfiirOJP,Cfie 
p?otnife  i0, fie  ujall  be  paio  fofien  fie  arrioetfi  in  Portu  St.  Lucar,  ano 
pe  ujeojeo  Ije  arriOeO  ad  portums  inljtclj  i0  no  pctfo^mance  of  tlje 
conftoeratfon  i  ano  tljere  10  a  otfference  oetujeen  fad  &  in)  m  con- 
O!ttoit0  ano  eonfioeration0,  tljougfinot  incljarge05  anOljerelteo 
upon 'id.H.7-  9-  3  h. a- .9-  jfourtljlp,  l)z  ftjeujeo,  t,fiat  ije  fi?ougfit 
gooO0  of  tpat  Oalue  to  London,  Out  ujetuetfj  not  to  tofiowt  tlje  p?o= 
pectp  of  tfie  gooO0  Oio  belong  ?  fo  tfiei>  rntgfit  be  tlje  gooO0  of  a 

ftratijjer  :  Curia  contra  in  omnibus,     jfo?  tO  the  fitff  3tt0  fOUttfi,  tljej? 

faio  it  fljall  be  intenOeo,  tfiat  tfie  gooO0  tuere  folo  ano  oeliOereo  to 
tfie  DefcnOant,  ano  tfiat  fie  reafpo?teo  tljegooo0  oftljeDefen^ 

Oant  •■>  fO?  Jt  10  Secundum  ufum  mercatorum,  tDfitCfi  tniplS'etfi  bOtlj*    %® 

tlje  fecono,  it  ujall  be  tntenoeo  tfiat  fie  agreeo  uittfi  tlje  DefenOant 
fiimfeif  i  ano  if  it  foete  toitfi  a  if  ranger  to  W  ufe,  it  10  all  one*  Co 
tfie  tljiro,  (ad  &  in)  are  of  tfie  fame  effect,  ano  ftjajil  not  be  intenoeo 
otijerloire  5  ano  it »  aOf  uogeo  fo?  tlje  plaintiff; 


Mead 
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Mead  verfus  Bygott. 

C2 o)  a  sfumpfit.  Cljat  fobereas  J.  Arnold  leoieo  a  plaint  in  tlje  Court 
ex.  of  stepney  againff  Stokes,  ano  a  p?ecept  to  attaclj  tlje  00000  of 
stokes  mere  Oirecteo  to  tlje  pamtiff,  being  'Bailiff  tljere :  ana 
toljereas  Ije  attacljeO  Stokes  tipttuo  quartern  of  Co?n,  ano  oelibeteo 
t  Ijem  to  tlje  fato  Arnold  to  Oeltber  tljcm  at  tlje  nert  Coutt s  tlje  £>e-- 
fenoant  affumeo  tofabe  &im  ijarmlefs  of  tlje  faio  Co?m  Clpon  Non 
Affumpfit  pieaoeo,  ana  found  fo?  tlje  Plaintiff,  it  bias  mobeo  in  ar* 
tefiofSuOgment,tbattljeconfiOeration  ano  p?omiTe  bias  againff 
JLaui,  aun  fo  boio ,  ano  fo  tlje  opinion  of  tlje  Court  f  o?  firff,  at- 
tachment cannot  be  of  Co?n  out  of  ^acfts  •■>  feconoiy,  if  it  map,  it 
is  to  be  kept  by  tlje  iBailiff,  ano  Ije  ougljt  not  to  Oeltber  tljcm  oat 
ofljis  Ijano  to  tlje  party  plaintiffs  ano  fo  tlje  p?omife  is  againff 
Ame  178.     juto,  ano  boio* 

Sir  Richard  Buckley  verfus  W.ood,Mich.  3  1  &  32  Eliz. 

Rot.  381. 

rn „  (tl  I  A  Ction  ^  WJg,  aim  oeclareo,  Cljat  foljeteas  tfje  Defenoant 
Ante  IPs  A  DiO  erljibit  a  05ill  againff  Ijim  in  tlje  g>tat-cijamber,  3 p  Eiiz. 
port.  247.  containing  (inter  alia;  tljat  be  teas  a  nofeler  of  t£beebeS,  ^uroer- 
erSj  ano  pirates,  $c*  ano  reciteo  a  great  part  of  tlje  OBill ;  tljat 
aftettimros  tlje  Defendant  at  Pausbery  in  Salop,  7.  May,  31  Eiiz.  faio, 
^etuouio  mffifieljt's  1511110  be  true  to  ebety  part,  $c*  Cbe  £>efefr= 
oant  pleaos,tl)at  tbe  faio  febentb  of  May  at  Weftmiikr,intlje  County 
of  Middiefex :  jpe  foas  oemanoeo  bp  tljelo?o  Cljancelio?,  if  Ijis  05111 
mere  true ;  ano  Ije  fato  it  foas  true  in  all  points5abrque  hoc,Quod  dixit 

prasdidra  verba,  befO?e  0?  after  tlje  falO  Oay,  Aliter  vet  alio  modo  :  $118 

upon  tljis  tlje  Plaintiff  OiOOemur,  ano  Mich.  32  &33  ehz.  Tanfieidar- 
gueo,  tljat  tlje  matter  in  tlje  Declaration  is  not  fufficient  to  main- 
tain t&e  action;  fo?  it  ifi  fo?  erijtbiting  tlje  05UI,  ano  faying  it  teas 
true  in  all  points*  as  to  tlje  firff,  fo?  erijtbiting  a  15111  in  courfe 
of  Suffice,  no  action  liettj ;  ano  if  it  be  falfe,  be  fijall  be  punifijeo  by 
coffs  gibeniu  tbe  ©tar=Cljamber,anO  not  by  action*  ano  altijourjlj 
tlje  matters  are  not  punifljable  tljere  as JFelonieSj  ptt  tljey  are  pit- 
niujable  tljere  as  mifoemeano?s  in  Ijim  luljo  foas  a  Suffice  of  peace, 
ano  a  Deputy  Lieutenant  of  tlje  County,  ano  may  be  puniftjeo  fa* 

abUfl5tg  IjlS  SPfffCfcri  EKz.Dyer  285.3  fcandalis  magnatum ,  ft)?  ait  atftOlt 

fo?  M$im  a  falfe  DeeO  b?ougljt  againff  tlje  lo?o  b.  ijeio  not  mam- 
tamable*  ano  Mich.  27  &  28  Eiiz.  m  tljis  Court  bettueen  Tuthiii  ano 
Osborne,  fo?  erfjibt'ting  oibers  articles  to  tlje  Suffices  of  peace  at 
tije  £Uiarter--S>emons?  to  Ijabetlje  ^coo-beljabiouei  altbougb  tljey 
toere  falfe,  yet  not  actionable,  fo?  it  i0  in  a  courfe  of  Suffice ;  ©a 

Co.  4. 14.  b.     Mich.  8  &  9  Eliz.  bettDCett  Stanley  aitO  Curfon.  Cite  tOaS  b?OUgljt  lit  tW 

Subpoena  ad  teftificandum,  anO  upon  ijis  oatlj  OeclareO  matter  of  Snfa'= 
nip  againff  tlje  Plaintiff;  yet  be  coming  to  bp  courfe  of  Suffice,  ano 
;  it  Ije  ftuears  falfly,be  may  be  pumfljeo  fo?  Perjury ;  it  toas  aomogeo 
an  action  Oio  not  lie*  anofo?  tlje  qtljertoo?os  in  Suffification  of 
.  Jjfs  05111,  no  action  lietb  t  jfo?  it  is  not  faio,lje  ujetneo  tlje  contents 
of  Ijis  OBill,  ano  fo  canbe.no  flanoer »  ano  fo?  faying  be  Ijao  a  05111 
jepenDing  againff  one}  is  no  flanoer*  coke  contra,  ipz  agreeo,  tDat 

if 
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nrtyty  lucre  moicteo  fo?  incroacfiing  upon  tfie  Jpigfi  foap,  Et  unum 

1     Tenementum  ibidem  ere&averunt,  Ulfiere  It  fljOttlO  0C  erexerunt  •>  ft? 


if  fiis  Bill  of  Complaint  foas  in  courfeof  3!ufffce,  no  action  OiO 
lie;  butfiere  fie  complains  of DtUcrjs  matter tufiicfi OiO not con- 
cern fiimfelf,  Out  others,  foitfi  tofiicfi  Oe  fiao  notfiing  to  00  >  ano  it 
teas  tfie  Lo?o  Clintons  cafe,  19  Eiiz.  anotfiisfs  no  Stat  Cfiamber 
mattcr,tofiicfi  toucfietfi  fiis  life ;  ano  one  Leonards  cafe  teas  Oiwitu~eo 
ft?  tfie  like  caufe,  tofiete  one  erfiibiteO  an  Cngliffi  "Bill  in  tfie  faiO 
Court,  containing;  Oibers  flanOerous  matters,  an  action  upon  tlje 
cafe  Oio  lie,  ano  Patch.  23  Eiiz.  in  tfifs  Court  bettoeen  Bowes  ano  Stan- Co-  4- 15*  * 
ley,  urtjitfi  mas  entreo  Trin.  2 1  Eiiz.  Rot.  5  5?.  Cfiis  oerp  caufe  bias  ao= 
mogeo,  eificre  one  erfiibiteO  a  'Bill  in  Star=Cfiamber,  ano  after 
came  into  tfie  Country  ano  fpofte  of  tfie  matters  of  fiis  Bill  at 
Stafford,  ano  affirmeo  tfiem  to  be  true,  ano  aojuogeoan  Action  lap ; 
ft?  fie  fljcuieo  not  fiis  cotmfel,  but  publicfelp,  ano  our  Declaration 
tons  frameo  upon  tfiatp?efiOent;  Et  adjournal,  v.  Poftea,33  &  34EHZ. 

Placito7. 

Chambers  and  Johns. 

(22) 

1  Co.;.  i»i.  & 

tljereiinomcb  iatineioojoais  erefTavemnn  %£$  f^noTAngiiceoTo  Ame  I37, 
erect,  tofiicfi  fiao  been  gooo*  ano  fo?  tfiis  caufe  it  toas  oifcfiargeo* 

Penhallo's  Cafe. 

HC  toas  inOicteO upon  tfie  Statute  of  5  Edw.&  cap. 4.  fo?  o?atoing   'jf2i) 
fiis  Dagger  in  tfie  Cfiurefi  of  b.  againff  J.  s.  ano  ootfi  not  fap *  E- 6- Ci4i 
(acco?oing  to  tfie  Statute;  to  tfie  intent  to  ffrifee  hint  i  ano  fo?  tfiis 
caufe  it  teas  boio :  But  tfien  it  teas  mobeo,  if  tfiis  mere  not  gooo    „ 
as  fo?  an  aflault,  tfiat  fie  migfit  be  fineo  upon  it ;  but  per  Curiam,  it  £oft-  s  »M9* 
is  ooio  in  ail :  fo?  being  moicteo  upon  tfie  Statute,  it  is  boio  as  to  Port'  ,or 
an  offence  at  tfie  Common  Lato. 

Wing  verfm  Harris. 

EJe&ione  Firms.  GlpOtt  a  fpecial  CJetOiCt  H.  8.  toaS  feifeO  Of  tW      f24) 
tain  llanos  calieOBumeis,  ano  of  tfie  Site  of  tfiejpofpital  of  2Roi.29o. 

St  Johns  itt  Wells:  Jj)e  OemifeO  BurnellstO  Ayifworth  ft?  ttottltP  One  Moor  4.  <;.&*. 

pears,  ano  aftertoaros  granteO  tfieKeberfionofit  rimer  alia;  to  i1™-2*2- 
tfie  Bitfiop  of  Weils  in  ifee;  ano  afteruiaros  tfie  TBifljop  gtanteo 
tfiofe  Lanos  (inter  alia;  to  Edward  tfie  Sirt&,  tofiicfi  OiO  OifcenO 
from  trim  to  Hueen  Mary  •.  ano  aftertoaros  Clueen  Mary  OemifeO 
tfie  lanos  to  tije  faio  Ayifworth  ft?  artp  pears,  not  reciting  tfie 
firft  Leafe  maoe  to  Ayifworth.  Cfiis  cafe  toas  argueo  Mich.  32  &  H°b'  808. 
33Eiiz.anOPafch.33Eiiz.  aOfuOgeo,  tfjat  tfie  leafefo?  firtp  pears 
toas  boio,  fo?  not  recital  of  tfie  leafe  fo?  ttoentp  one  pears  x  Jfo?  1  cr.  193* 
altfiougl)  bp  tfie  taking  of  tfie  fecono  Leafe  tfie  firff  mas  o?otoneo, 
pet  at  tfie  inftant  time  of  tfie  taking  of  tfie  fecono  Heafe  it  teas  in 
effe-,  ano  tfietefO?e  ougfit  to  fiabebeen  rcciteo,  efpeciallp  being  a 
leafe  upon  Eeco?o  ■>  but  of  a  leafe  b^  matter  in  jFact,  tfiep  agreeo 
tfiere  neeObe  no  recital,  Cfie  objection. againff  it  teas,  becaufe 
tfie  Eeberfion  fiao  been  conbepeo  to  tfie  oaiajop  s  fa  in  fiis  time 
tfie  Leafe  migfit  fiabe  oetermineo  toitfiout  anp  matter  of  Eeco?o» 
ano  fo?  tfiis  caufe,  trjfien  it  came  to  tfie  Clueens  fiano,  it  neeo  not 
be  ceciteo ;  *But  tfie  Court  &em,  jf 0?  as  muc&  as  Ayifworth  Boas 
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tlje  perfon  tfjat  foas  tbe  leflee,  aim  migfjt  foell  babe  ftnofoieoge 
of  it,  if  ft  IjaO  been  d  Bone,  ano  no  fucfj  tljing  i$  bone,  fofjen  tfje 
3&eberfion  mas  in  tfje  €Uieens  fjanos,  it  is  as  if  it  fjaO  nebet  been 
granteO  from  tlje  Ctoftm;  ano  fo?  tw  caufe  it  bias  aOjubgeO  ac= 
co?omgfp*  Cfjere  foere  otfjer  points  in  tfje  cafobut  it  bias  refofbeD 
onlpupontljis* 

Termino  Pafchae,  33  Eliz.  in  Communi  Banco. 

The  Warden  of  All-Souls  Colledge  in 
Oxen  verfus  Tanworth. 

(  1 )         A  UMt  Of  EUgfjt  foaS  b?0Ugfjt,  bj>  Cuftos  &  Collegium  Of  All-Souls 

/I   itt  Oxon  ;  anD  tfje  Cflltit  ftiaS  Quod  clamant  teneie  de  nobis  in  Libe- 

.  ram  puram  &  perpetuam  elemofinam,  &  quod  clamant  effe  jus  &  haereditatem 

fuam,  &c.  ano  exceptions  foere  taken  to  tfje  fflxiu  if irff,  it  ougfjt 

tO  bC  UX  Liberam  ekmofinam  aU0  ttOt  Puram  &  Perpetuam.  SeCOnOlP, 
ItOUgljt  tO  be  Eleemofinam  tDit&  aOOUbfeee.  CfjitOlP,  tfjep  OUgljt 

not  to  ttjefo  any  tenure  in  fpecial,  but  general!?  Tenent  de  nobis. 

jfOtirtljIp,fO?  tljat  t&ej?  fa?  not  In  jure  Collegii  i  Sed  non  allocatur.    jfO? 

tfje  firff  10  bttt  Surplufage,  ano  not  material  5  tfje  reconb,tfje  com- 
mon conrfe  is  ro,ano  tfjerefo?e  it  is  gooo+  Cljiroip,tfjep  otfl  foeil  to 
erp?efs  tfje  Cenure  h  fo?  btljerUiffe  it  migfjt  be  taken  fo?  a  Cenure 
in  capite,  tofjicl)  tfjep  Do  feell  to  aboiO+  louttfjlp,  fofjen  tfje  dlrit  is 

b?OUgljtbp  Cuftos  &  Collegium,  tljiS  CattttOt  be  bUt  In  jure  Collegii,  aS 

in  tljeit  |nco?po?ation;  fo?  tfjep  fjabe  no  otfjer  capacity  ano  tfie 
p?efioents  ate  botfj  toaps* 

Perrot  -verfits  Auftin. 

( 2  \  T^e  &afc  ton$> A-  cobenantetfj  foitfj  b.  to  put  fjis  fon  an  3pp?en- 
1  J  1  tice  to  c  o?  otfjertmfe,  tfjat  fjis  €recuto?s  flmll  pap  b.  tmentp 
pouno.  a.  ootij  not  put  fjis  urn  an  app?entice  to  c.  ano  Oietfj ;  b. 
b?ings  Oebt  againit  tfje  Crecuto?s  of  a.  ano  it  teas  refolbeo  bp  tfje 
Court,  tfjat  it  lietfj  not  fo?  tfoo  caufes*  JFtrff,  at  cannot  be  a  oebt 
co.Lit.  386.  a.  in  tjje  Crecuto?,  fo&ere  it  ttias  no  oebt  in  tfje  Cetfato? ;  3nO  if  one 
covenants  to  pap  ten  pouno,  Oebt  lietfj  againtf  fnm  0?  fjts  execu- 
tors, as  40  Ed w. 3.8c  28  Hen. 8.  Dyer,  are;  but  if  Ije  Ootlj  cobenant, 
tfjat  U$  Crecuto?s  fljaH  pap  ten  pouno,  an  action  lietij  not  againa 
tftem*  C&e  fecono  reafon:  Cbe  nrfi  part  of  tije  £)eeo  founos  in 
covenant,  ano  tlje  fecono  pattujaH  be  of  tge  fame  nature  ano  con* 
Oitiom  qb*k  of  tins  Eeafon* 

Oglethorp  verfus  Hyde. 

(3)    F\Ebtupott  an  SDbligation  to  perfo?m  CobenantSJ  tge  2)e» 

Jl^  fenoant  pleaoetb  generallp  performance  of  Covenants , 

luljere  fome  are  in  tfje  Begatibe,  anofomein  tbe  Sffirmatibe ; 

it  uias  ijeio,  tfjat  tfiis  is  but  matter  of  jFomt,  ano  l$  aioeO  bp  tfje 

Statute  of  27  Eiiz.  ercept  tbe  partpfljelneta  itfo?  caufe  of  fjis  £>e- 

co.Lic.3o3.b.  murra,  tfjat  fome  of  tije  Cobenants  are  in  tlje  JQegatioe,  ano 

co.  s.  1 33,  b.  f0ttle  in  tlje  atm-matibe;  fo?  tfje  Court  (ball  aoruoge  acco?oing 

2  Cr-  s°a-     to  tfje  trutD  of  tfje  mattec  t  Idut  if  anp  of  tfje  Cobenants  are  in 

tlje 
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tl)cWw\$M,iti0otyzmm  fo?  tlje  Court  cannot  {mo&)Mj*efico.Lit.3o3.b. 
uf  tfiem  mtfje  otsmncttoe  fie  fiatfi  perfomteo. 

Afcue  verfws  Fuliambe. 

Audita  Querela,  becaufe  Crecution  foas  fueo  upon  a  Statute  ac=  ( 4 ) 
tmotoleogeo  in  t©e  Cttp  of  Lincoln  ass  a  Statute=©ercljant, 
fcrtjieft  Dan  but  one  feal,  fofiere  it  ougfit  to  be  forth  ttuo  feais  acco2> 
tng  to  ttje  Statute  De  Mercatoribus,  13  Ed.  1,  gno  ffTue  foas  jopneo,  if 
ittuete  fealeo  tuith  a  feal  of  two  pieces*  ano  ttieo  fo?  tlje  Plaintiff 
op  a  Siutp  of  tlje  dtp  of  Lincoln,  ano  it  urns  alleogeo  in  Slrrcff  of 
auogment,  tijat  tlje  mw  ougfit  to  De  ttieo  bp  tlje  Certificate  of 
tlje  ^ajo?,  ano  not  per. pais,  curia  contra,  jfo?  tljis  is  a  matter  of 
fart,  aim  no  parcel  of  the&cco?0.  €fte  fecono  eaufe,  Lincoln  ism 
tlje  09argcnt,fo  it  (ball  be  intenoeo  to  be  trieo  bp  pais  of  tfieCountp 
of  Lincoln,  mfiereas  it  toas  ano  ought  to  be  trieo  bp  a  Venue  of  tlje 
dtp.  €fiirOlp,a»itofCrro2_  lietlj  upon  tln'0  matter,  ano  not 
an  Audita  Querela,  18  Ed.  3.25.  fofiere  Crro?  is  in  fumrc  execution. 
15tit  it  teas  fieio  cleatlp,  that  tufieee  a  statute  is  erroneous  ac= 
knoMeogeo  as  here,  no  Wtit  of  Crro?  lietlj,  but  an  Audita  querela; 
fo?  this  is  ua  Kecojo.  15utif  it  beujcllaclmou)leogeo,ano  remoisefl 
fiitfier,  aiUi  Crectttion  is  Ijere  erroneous,  Crro?  lietlj  tljcrcof. 
jf<iurtf}lp,tfiis  fljall  be  taken  as  a  Statute  acfenotoleogeo  acctiioing 
to  tlje  Statute  of  A&on  Bumeii  of  1 1  Ed.  1.  ano  not  accounts  to  tlje 

Statute  Of  13  Edw- *•  De  mercatoribus :  SO  it  t'S  gOQO  fO?  tlje  gOOOS 

antt  boop;  Curia  contra:  jfo?  tlje  Conufee Waning ftteO  Crecution Poft  3'* 
upon  it  as  a  Statute^ercfiant,  fie  fljall  not  nolo  be  receives  to 
fai>,  but  tljat  it  foas  artmotuieogeo  acco?Oing  to  tijat  Statute  fo? 

tOljiClj  tlje  Plaintiff  IjaD  3fUHffment«  V.  Pafch.  3d  Eliz.  in  Banco  Regina?,  Poft  210 
Placito  6. 

Brunkhornes  Cafe. 

SCire  facias  agat'nft  B.  anO  Otfiei'S,  fofiiCfi  Uiere  bail  fO?  Olle  Parker  J  r«) 
anotljeit  JRecognijancetuas,  if  p.  ttiere  conoemneo,  tfiatfie 
(hall  pap  tlje  Debt  toitfiin  fuclj  a  time,  o?  rentier  his  boop  to  p2tfan. 
p.  being  conoemneb,  ano  not  renojing  his  boopto  p?ifon,  Scire  facias 
iuas  bought  again!!  them  %  SJpon  this  Kecognisance  tfiep  pleaoeo, 
that  p.  wcijaoap  before  tlje  nap  in  the  Eecogni5ance>  paio  tlje  mo- 
nep.  ano  this  toas  Ijeio  a  gooo  Plea  toithout  a  Specialtp ,  fo?  tbe 
a^coffnt?ance,  as  to  tfiem,  is  but  as  an  ^ligation  UHtlj  a  Conoi- 
tion  5  upontoljiclj  tijep  migljt  toellpleao  performance,  v.  contra.  Ter.  Ante  ,52. 

Pafch.  31  Eliz.  Ordeways  cafe.  Antea  Pafch.  31  Eliz.  bltt  tlje  paptpin  fyt  Poft-  *l%* 

Scire  facias,  upoittfiis  recooerp  cannot  pleao  it,ercept  fatisfaction  be 
acknotoleogeo  upon  jRecojO  \  fo?  bp  nude  papment  fie  ttjali  not  aboio  • 
amatterofEeco?0+ 

Leonard  verfus  Bacon, 

FOrmcdon.  cije  tenant  pleaos  Bmunwtz, '  ano  upon  tfiis  tljep    ( «J  > 
luere  at  ifliie  i  ano  it  toas  founO,  tljat  before  tlje  c^lrft  purcfia- 
feO,  tlje  Cenant  infeoffeo  Oibers  perfons,  to  tlje  intent  to  Oefraud 
tfiem  tofjiclj  fiaocaufe  of  artionfo?  tfie  fame  ianos,  ano  nottoit^ 
ftanomg  fie  toofc  tlje  profits*  ano  tfiis  aerOict  ioas  aoutogeo  fo? 

P  b  tbg 
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tlje Demandant,  fo?  tlje-  feoffment toas boid againtt  himbp  t&e 
@>tattiteofi3Eiiz.  5. 

Hayes  verfus  Allen. 

1   ( f )     q  Ur  cui  in  vita  of  a  £$)efluage,  tbe  patties  being  at  iffiie,  ft  bias 

0  found  bp  flierbict tijat  a  Discontinuance  being  of  the  ^cITu-- 
age,  tlje  Difcontinuee  pulls  ft  bourn,  and  erected  a  item  houfe,part 
of  tlje  land  difcontinueO,and  part  upon  Ijis  obm  Hand  adjopning; 
and  if  upon  tljis  matter  tlje  WMt  bias  foell  b?ougbt  of  tlje  entire 
^efluagc,  0?  tljat  it  teas  to  babe  been  b?ought  of  fucb  pact  of  tlje 
ftoufe;  ano  ijoiu  tlje  Judgment  fljould  be  in  tbis  cafe,  bias  toe 
queff  ion*  SlnB  after  Argument,  it  bias  adjudged  fo?  the  Deman- 

p  n  0A      dant,  that  tlje  IWcit  mas  uiell  b?ougbt  bp  the  name  of  tlje  tofiole 
pojt.286.z90.  g££fluaQ;e5  anD  toete  neeoeD  not  Foreprifev  fo?  the  action  is  to  be 

b?ougbt  as  tlje  land  i$  at  tlje  time  of  tlje  bringing  tbe  action,  ana 
there  i$  no  otljer  fo?m  of  ©Hrit  in  tbe  Eegiffer  bnt  fo?  tlje  intire 
ijoufe ;  aim  it  bias  adjudged,tbat  tbe  Demandant  ftjould  recober; 
but  tlje  Judgment  bias  entred  fpeciallp,  tbat  tbe  Demandant 
fljouib  recober  Meffuagium  prsdid',  fciiicet,  ©o  mucb  itt  length,  and 
To  muclj  in  b?eatb,  acco?ding  to  toljat  tbe  CJerbict  founb  upon  tbe 
ilandin  demand*  v.  cokes,  Entries  642.  Che  Eeco?0  of  this  cafe* 

V.  3pHen.<5.8.  33  Ed.  3.  Entries  80.  .11  H.4.  Dower  175.  &  179. 16  Ed.  3. 
Brief  650.  32  H.  8.  Dyer  47.  Fitz.  N.Br.  192.  Nora,  that  Mich.  33  &  34  Eliz. 

Rot.  u  1.  aOLftit  of  €rro?bJas  b?ougijt,and  the  Crro?  bias  affigned 
in  tlje  berp  point  adjudged ;  anb  after  argument,  tbe  judgment 
toas  affirmed* 

Clark  Tjerfus  Penruddock. 

c  s  j    T^e  cafe  adjudged  as  it  is  tepo?teo,  5  Co.  100.  b.  againff  tbe 

1  opinion  of  Anderfon  j  butttoo  exceptions  biere  taken  to  tbe 
WltiL  1.  Cbat  it  bid  not  warrant  tbe  Count,  fo?  tbe  tftltit  toas 

Profternere.  Domum,  and  tbe  COtint  toaS  Profternere  Penthoufe,  and  fO 

'  •    bariant  and  not  toarranted  bp  tlje  OHrit,  Sed  non  allocatur  ■,  fo?  fo  is 
ttjt  fomiin  tbe  Eegiffer,  Profternere  Domum,  inhere  onlp  part  is  to 
tlje  JRufance*  2.  exception,  Cbat  tbe  ©3rit  is  Modo  querentis,  but 
fijetoetb  not  bob)  tlje  $jeuuage  came  to  him >  fo?  if  be  cometb  to 
pod.  241.-     it  in  Le  poft,  as  bp  Difieifin,  tbere  i&  no  colour  fo?  bim  to  babe  re- 
port. 6i9.     niedp.  Sed  hon  aiiocatur,fo?  tbe  Count  ntaftetb  it  fufficientlp  certain* 

Atkinfon  verfw  Atkinfon. 

(  6  1  *      A  Ct'on  ®^  b)0?dS,  viz.  I  have  ferred  thee  with  the  Queens  Letter,  for 
1     ;       JTY  ftealing  of  goods  out  of  my  Mothers  houfe  •,  UpOtt  UOt  gtliltp  pleaded, 

and  found  fo?  tbe  Plaintiff,  it  toas  aditidged,  tbat  tbe  action  did 

2  cr.  1 54.     not  lie ;  fo?  tlje  Defendant  dotlj  not  fap  erp?eflp,  tljat  be  bad  If  oln 

Hob.  177.     tbe  goods,  but  tbat  be  bad  ferbed  bim,  $c  tobicb  map  be,  tbougb 

be  bid  not  ffeal  tbem ;  fo  it  i$  onlp  a  cbarge  bp  3lmplication*  Periam 

cited  a  cafe  of  one  Nowei  a  Clerk  of  tbis  Court,  tobere  tbe  foo?d0 

1  Cr.  i6B.      foere,  Jhou  waft  cubbed  up  for  forgfng  of  WritSj  and  CUlCd  ttO  Action  lap* 

Bighton 


Elizabeths,  in  Scaceario.  23  5 


Bighton  verfm  Sawle. 

IC  tonsr  agreea  bp  tlje  Court,  tljat  Wjere  segment  teas;  'giaett  c  8 ; 
upon  Demurrer,  tljat  after  a  (HUtitof  enquiry  of  Damages  10 
retttrnea,  before  a  neto  Uuag-ment  gfijettuponi  it,  tfje  Defen0antco.n:4O.a5 
map  aUeorcean]?  matter  in  arreff  of  3juagraent  i  'But  Pemm  fain, 
tljisf  (is  Mjere  tfje  Barrages  are  tire  principal,  but  tit  aebt  tntjere  tlje 
Debt  is  tlje  p?incipal,aua  fre  batij  3fuagnrait  to  tecofcer,ana  a  ffllrit 
of  Cnquirp  of  Damaged,  tt  is  otljettmTe.  ana  Anderfon  fata,  tfjat 
iit  Prat  ana  Ruffeis  cafe  tuljete  a  3uagment  mas  giant  m  tfje  Suuecng 
•Benclj,  before  tlje  ^tatutc  of  27  ehz.  ana  tfje  Writ  of  enquiry 
of  Damages  &ra0  returned  after  tlje  Statute,  ana  tfjen  tlje  3!tt0g= 
tnent  mas  giben  upon  it ;  tljat  tljt'0  3Ittagment  by  tlje  opinion  of  ail 
tlje  Suffices  t»a0  teucrfable  by  fo?ce  of  tljat  Statute. 

Termino  Pafchas,  33  Eliz.  in  Scaccafto. 

Owen  Joans  verfus  Elizabeth  HoeI,Trin.  32  Eliz. 
Rot.  ultimo. 

EJedtione  firms  Of  fefcett  CIOfe0,  Otte  CaWeD  Greenmead,  attU  fO  gaue      (  *  > 
to  tfje  ottjet  federal  names  ;  after  GJerBut  fottna  fo?  tlje  Plain*    . 
tiff;  upon  not  guilty  pleaaea,  tt  toast  mobea  in  arrcff  of  auagment; 
t&at  ije  ougbt  to  count  of  a  certain  numbtt  of  acres ;  fo?  nolo  no 
2Urit  of  execution  can  be  atoaraea  to  put  tjirn  in  potTeulon,  ana 

fO  tt  10  (tt  eUerp  Praecipe  ft?  HaitO*  Curfe  contra,  Cljat  10  loeli  CUOUglj ;  Co.  x  i.  5  5.  a; 

fo?  fobett  a  name  is  giben  to  ebery  Clofe,  altljougtj  tlje  content  of Poft-  as?- 
ttjeacre0  are  not  mentionea,  viz.  fomany  oflana,  fo  man?  of 
paffttre,  $ c.  tt  10  fufficient,  ttjouglj  it  foere  mm  formal  to  erp^efs 
tijeacre0 ;  ana  it  10  ataea  bp  t&e  statute  of  Jeofails,  ana  t&e  Court 
t'0  afcertainca  of  tlje  trutb.  ana  Popham  attorney  faia,be  baa  fenoum 
it  t&ice  fo  aaiuagea ;  ana  tije  plaintiff  tjaa  3luagment 
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Vander  Plunken  verfus  Griffith. 

.-(■•,)  a  ction  upon  tlje  statute  of  8  mi.  fo?  rutins  Oim  to  be  at* 
3  ei.  c.  2.  /\  reffeo  tit  tlje  name  of  Baiidree,  aitti  tlj?ee  otbers,  toOere  tOe 
/^%  tlfee  otljerS  neoer  confenteo  to  it •>  ano  tljat  tins  foas 
X  Jk  fo?  beration,noneof  tljem  Oabing  caufeof  action :  €0e 
Defenoant  pleaoeo  not  guiltp,  ano  founo  fo?  tlje  Plain* 
tiff*  ano  it  foag  moueo  in  atreft"  of  3(u0gment,  tOat  tfjis  cafe  is 
not  toitljin  tlje  Statute ;  fo?  if  Oe  caufctO  one  to  be  atreffeo  in  tOe 
name  of  one  of  tlje  plaintiffs,  tOougb  tljeotljer  oo  not  aiTent,  Ije 
is  out  of  tije  Statute;  fo?  Ije  Oatlj  colour  to  Do  it,  ano  it  cannot 
ye  faio  to  be  maliciouflp  none ;  fo?  one  of  tlje  parties  map  gibe  fjim 
fufficient  autOo?itp  to  fue  i  Co  uiOicO  ft  toas  anftoereo,  tOat  tfjcn 
tlje  Statute  ftjall  be  oefrauoeO ;  ft?  tOen  one  tljat  f#  a  beggar  Jp 
perron,  ano  cannot  pap  con s,  petperaobenturemap  confent  tljat 
one  fljali  fue  tit  bis  name,  ano  of  tOe  otOers*  efpeciallp  in  an  action 
of  Cref/pafs ;  but  otljertoifein  an  action  of  Debt;  ano  of  tfjig  opt* 
nion  toete  Wray  ano  Gawdy ;  but  tlje  otfiet  Suffices  contra,  tljat  it  is 
out  of  tlje  Statute,fo?  tOe  teafongiben  befo?e*  "But  an  exception 
toas  taken  to  tlje  Declaration,  tljat  tlje  Statute  toas  mifteciteo  > 

fO?  tlje  Statute  iSS,  If  any  perfon  (hall  voluntarily  procure  any  other  to  be 
arreted,  to  anfwer  in  the  Court  of,  &c.  where  anv  priviledge  is  ufed  to  hold 
Plea  in  Anions'  perfonal.  £nO  UJljete  tlje  Statute  IS  tCCiteO,  where  any 
priviledge  is  ufed  to  hold  Plea  in  any  A6rion,  Omittittg  perfonal  J  ft  aS  tCCi* 

teo,  it  refers  to  all  actions  x  ano  fo  bias  tlje  opinion  of  toe  Court, 
port  24s  *$at  ft  ^as  a  PIam  ttAt>tmtsA  i  ano  tOougO  tOe  Statute  is  general 
Ante  57.       ano  neeo  not  to  be  reciteo,  pet  toOen  Ije  recitetlj  it  falflp,  it  mafeejs 

tlje  Plea  ill :  ano  fo?  tOiS  caufepnncipallp  itutas  aojuogeo,  tljat 

tlje  plaintiff  Nihil  capiat  per  billam.    * 

Tedcaftle  verfws  Holliwell,  Intrat.  Mich.  32  &c  33  Eliz. 
•  Rot.  423. 

DEbtupon  an  ©bligatiom  CljeConOition,  tbat  urtjereas  J  d. 
Oatlj  bouno  Ijimfeif  to  be  an  apprentice  foitb  tOe  Plaintiff; 
if  tlje  faio  J.d.  outing  W  app?enticeujip,  0?  anp  otljer  bp  W 
aflent  0?  procurement,  talie  0?  riotouflpmifpeno  anpgooos  of  tlje 
Plaintiffs  if  tOen  tbe  DefenOant  foitbin  one  montO  after  no- 
tice tOereof  giben  to  Oim,  fattsfie  ano  pap  to  tOe  plaintiff  fo?  all 
fucij  fums  of  monep  oj  foaces,  $c*  ft  taken  0?  notonouflp  fpent  up 
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t&e  fafD  J-  d.  0?  anp  ot&er  bp  &f0  procurement  0?  confent,  t&e  fame 
being  fuificfcntlp  probeo,  t&att&en,  $&  t&e  Defenoant  proteftando 
t&at  t&e  faro  J.d.  ho?  anp  perron  bp  &10  coitfeitt  mot  making  mention 
of  procurement)  Dan  not  taken  no?  tiotouflp  fpent  anp  0:0000  of  t&e 
ptainttftojfo?  pica  fait&,e&at  t&e  Plaintiff  &ao  not  fufffeicntlp 
P?obcO  before  action  b?oug&t,t&at  tlje  faro  J.d.  &ao  taken  0?  riotouflp 
fpent  anpgooB0  of  t&e  plaintiff:  ajpon  fo&ic&  piea,  t&e  Plaintiff 
aemiu-rco ;  aim  ft  toag  argueo  by  Daniel  for  tlje  Plaintiff,  airo  bp 
Godfrey  fo?  t&e  Defenoant.  airo  t&e  queffiou  onlp  foas,  if  the  proof 
ftjouro  be  in  t&is  action,  or  bp  m\p  otijer  meams  before  i  airo  m&at  Poft.  47o. 

prOOt  fl)aii  ICrOe.  V.  loEdw.  ^..ii.yRich.  2.  Bar.24.1.    And  Scroggs  cafe,  Ante  205< 
Antea.  Mich.  32  &  33  Eliz.  3n0  Gawdy  ailO  Fenner  COnceibCO  t&e  prOOf 

imtft  be  before  t&e  action  broug&t  bp  fame  collateral  meatt0,  (but 
(mo  not  ui&at  mean0  or  in  uj&at  manner)  for  t&e  Defenoant  10  not 
to  pap,  but  fo  muc&  a0 10  taken  ano  pro&eo  to  be  taken  01  fpent,$e* 
ano  t&i0  toit&in  one  montlj  after  notice,  fo  &e  10  to  &abe  time  ta 
pap  after  proof  maoe,  airo  notice  giben >  ano  t&i0  cannot  be 
in  t&i0  action*  T3ut  muc&  toa0  not  fpoken  to  it,for  t&ere  tna0  an  in- 
curable fault  in  t&e  pleasing:  jfo?  &e  fo?  piea  fait&,  t&at  t&ePon.239l 
plaintiff  &ab  not  maoe  proof  t&at  J.  d.  took  0?  riotouflp  fpent,  $c* 
but  fpeakg  not,  t&at  anp  ot&er  bp  &i0  confent  or  procurement;  ano 
10  oot&  not  anftoer  to  t&e  fubffance  of  t&e  Conbition,  airo  for  tfiis 
it  toa0  &elo  clearlp  ill  x  ano  fo?  t&i0  caufe  it  foa0  aOtuogeo  fo?  t&e 

Plaintiff,  alt&0tirj&  it  ftia0  faiO,  Qui  per  alium  facitper  feipfum  facit :  %Q 

t&e  Plea  erteitB0  to  it,  but  t&e  Court  contra.  13ut  fo?  t&e  matter 
ftt&atD,  t&ep  faio  it  ioa0  tfrong  againff  t&e  plaintiff* 

Saltefton  and  Offcly  verfm  Payne. 

Tfyz  Plaintiffs  ©&eriff0  of  London  &?oug&t  an  action  upon  t&e  , ,  ^ 
Cafei  fo?  t&at  t&e  Defenoant  being  in  Crecution  unoer  t&eir 
tuffoop  for  jfiftp  t&?ee  pouno,  at  t&e  Out  of  Spior,  &au  cfcapeb,  t&e 
farospicer  not  fati0fieo;  for  bJ&icb  t&ep  foere  compelleo"  to  pap  t&e 
Oebt;  t&e  Defenoant  pleaO0,  confeffing  ail  t&e  matter ;  ano  t&at 
after  t&ts  efcape  sPicer  &ao  acknotoleogeo  fati0faction  of  Kecoro* 
airo  upon  t&i0  it  urns  oemurreo  5  ano  t&e  Court  &eio  clearlp,  t&at 
an  action  upon  t&e  Cafe  Ket&  againff  a  prifoner  fo?  an  efcape  out 
of  Crecution,  to  t&e  intent  to  make  t&e  @>&eriff  c&argea&ie  &iit& 
t&e  Debts  ano  to  abjuogeo  between  hhi  ano  Hole, -Quod  vide  antea !  Ante  <3, 
C&at  t.&e  @&eriff  i&ali &abe  an  action,  Quia onerabiiis. fcf&to  Br.130.b- 
13  Hen.  7.2. 14  Hen.  7.  i.  -But  &ere  beeaufe  t&e  Defenoant  10  to  be 
c&argeo,  fo?  t&at  t&e  Plaintiffs  are  c&argeable  foit&  t&e  Debt,  0 
anp  not  ot&eruiife,  ano  t&e  Defenoant  fiat&  pleaOeH  fati0faction 
acknotoleogeo  upon  Keco?o,  U)&ic&  map  be  bp&i0  means,  to&ic&is 
not  Oemeo  ■■>  for  ot&eetotie  t&e  Plaintiff  mig&t  &abe  fljeton  t&e  fpe- 
cial  matter  bp  Eeplication;  ano  fo  t&e  Plaintiffs  are  to  babe  no 
M0,  ano  fo  no  caufe  of  action,  it  toa0  aojuogeo  for  t&e  Defenoant, 

attO  t&e  Plaintiff  Nihil  capiat  per  billam.  .. 

Mountney  verfits  Andrews, 

Scire  facias  upon  a  3lu0gmettt  in  Debt  x  C&e  Defenbant  pleaos,    ( 4 ) 
t&at  upon  a  Fieri  facias  oitecteo  to  t&e  ©beriff  of  t&e  Count?  of 
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Lciccikr  ■,  fo?  leopfng  tlje  Debt,  Ije  Op  fo?re  0f  it,  took  Oiu,er0  ujeep  of 

tljc  Dcfeito'antjs  fo?  tlje  Oebt,  ano  pet  oetainctij  tljem  j  ano  tfji0 

toa0  tuleo  a  gooo  plea  per  curiam ;  altljouglj  Ije  Ootlj  not  alleoge 

Ante  233.     tljat  tlje  Ultit  10  returnee,  anO  aitljougl)  the  2Brit  is  conoitionaf, 

Pofl.  39o.         Ita  quod  habeas  denarios,&c.  jFO?  t&e  Plaintiff  fjatij  1)10  temeOp  agailtft 

Ante  2o9.     tIje  ^fj^tif^ann  tlje  execution  i0  lati)fui,U)ljiclj  tlje  Defcnoant  can- 
not refill*  Vide  antea,  Rooks  cafe,  Mich.  32  &  33  Eliz.  fol.  208.  9. 


Allen  verfus  Hill,  Mich.  32  &  33  Eliz.  Rot.  54. 

C  5  ^      T?  Jeclione  firm*,  fo?  a  IjOttfe  Itt  Cornhil,  London  ;  UpOtt  a  fpeCl'at 

H  GJerOict  tlje  cafe  mas;  Fr.  Benfon  being  feifeooftljeljoufe  in 

.  fee,  4  EHz.  oeoifeo  it  to  Agnes  #0  uiifz  fo?  life ;  ano  after  to  tlje 

iperus  of  610  boop,tlje  Eemainoer  toTh.  Benfon  $t$  'Bjotljer  in  jfee+ 

Provifo,  That  if  the  (aid  Agnes  clearly  departs  out  of  London,  and  dwell  in  the 
Country,  that  then  (he  (hall  have  a  Rent  out  of  the  faid  houfe,  ckc.  aitO  fOUUO 

futtljer,  t&at  Francis  oieo  toitljouHuue,  ano  tljat  Th.  Benfon  oieo,  ana 
ttjat  r.  10  8i0  |)eit,anO  tljat  aftettoaro,  1 5  Eiiz..Agnes  totahcer  oepart* 
eo  from  London,  anoment  to  MUton  m  Suffolk :  ano  after  tlje  fafO  R.. 
befo?e  entrp  maoe  bp  ijim,  ano  tlje  e-recuto?  of  Fr.  reieafeo  to  Agnes  ■, 
ano  aftetfoaro0  entreo,ano  let  to  tlje  piaintiff,ano  tljat  Agnes  ma# 
rieo  one  Huggins  ■■>  ano  tlje  ©efenoant  entteO  up  lji0  commanoment* 
Clje  fubffance  of  tlje  matter  a>a0,. if  tljt'0  provifo  note  oetermine  tlje 
effate  befo?e  entrp,  fo?  if  fo,uje  Uia0  Cenant  at  Sufferance,  ano  tlje 
2  cr.  1 70.  foeleafe  couio  not  eiture  to  ijer  ettate  x  jFo?  it  tna0  agreeo,  it.  fca0  a 
gooo  Provifo  to  mafee  Ijer  effate  to  oetermine  h  altfjouglj  tljere  be  no 
too?O0  (to  ceafej  o?  t&at  it  ujail  be  ooio ',  but  being  in  a  mill,  it  10 

impUeO  itt  tlje  tBO?O0,  (that  then  (he  (hall  have  a  Rent;  foljiClXCattnOt  be, 

if  Ijer  effate  be  riot  oetermineO*  3nO  tlje  3luffice0  faio,  uje  10  but 
Cenant  at  Sufferance;  fo?  if  tlje  oeoife  ijao  been  erp?ef0,  Cfjat  if 
uje  ootij  fuel)  an  art  Set  effate  ujail  ceafe,after  fuclj  ad  oone,tljouffij 
uje  continue  in  poOculon,  ano  Oietlj,  tlji0  i0  tto  jf reeljoio  in  ijer  i 
ano  tjere  10  a0  muc&  in  fubffance*  ano  wray  faio  it  toa0  ijeio  at  ait 
affemblp  of  all  tlje  3!ufficc0,Cf)at  if  Cenant  per  auter  vie  continue  in 
pofleulon  after  tlje  Oeatlj  of  ceituy  a  que  vie,  fjei'0  but  Cenant  at 
Sufferance,  and  lji0Oifcettt  ujail  not  tafeeafoap  an  enttp,  orfjicij 
Gawdy  agreeo,  ano  tljat  1 8  Edw.  4. 2  5. 10  not  lafo :  OBut  tljere  m& 
a  oefault  in  tlje  tfletOict,  fo?  it  foa0  founo  tljat  uje  totaiiter  ocpartea 
from  London,  ano  toent  to  toiiton  in  Suffolk :  but  it  uia0  founo,  t&at 
Oje  Ottjelt  out  Of  London ,  ano  tlji0  i0  part  of  tlje  ConOition  1 
ano  tiji0  not  being  founo,  it  i0  not  founo  tljat  tlje  ConOition  10 
b?ofeen  i  ano  tljen  nottoitljffanoing  an?  matter  founo,  tlje  entry  of 
tlje  Defenoant  10  latoful*  ano  it  M  mooeo,  Cljat  a0  to  it,  a 
Venire  facias  de  novo  ujouio  iuue  to  examine  tlji0  point  better,  if  uje 
iftuelt  in  tlje  COuntrps  fo?  it  foa0  faio  in  tlji0  point,  t&e©erot(t 
i»a0  not  Well  eramineo*  "But  tlje  Court  ijeio,  tljat  tlje  dJerOict  i0 
full ;  upon  to^icij  a  3iuOgment  migijt  be  giOen,  ano  tljen  no  Venire 
facias  de  novo  i0  to  bt  atoarOeO,  fo?  it  i0  founo  fo?  tlje  DefenOant, 
fo&en  it  i0  not  founo  tljat  tlje  ConOition  i0  b?olten ;  ano  fo?  tlji0 
caufe  onlpittua0aoiuogeO.fo?tlje£)efettOant*  05ut  tljen  ittoa0 
objecteo,  tljat  tlje  life  of  Agnes  toas  not  founo,  ano  tljen  tlje  "Dt-- 
fennant  cannot  enter*  Fenner  faio ,  it  ftjaU  be  tntenoefc  uje  10 

lioiuff 
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miiito:  i  fo?  tlje3jutp  did  not  doubt  of  it,  fo?  t&ep  find  tDat  it  W  Co.<  „ 
entrp  upon  t&e  matter  found  10  latoful,  ttjat  Ije  10  not  guiltp  j  ©a 
tfjep  doubted  of  notbfng  but  tljat  point,  anD  fo  it  inag  adjudged  in 

28  Eliz.  HI  fljtg  COUtt*  3ltO  3IUOfi:ment  foa0,  Qyod  querens  nihil  capiat 
per  biilam.:  . 

Simonds  verfus  Lawnd. 

TRefpafs.  Clje  Jurp  found  a  fpecial  5Jerdict,  Cijat  R.  l.  jFat&er  c « J 
of  tlje  Defendant  toa0  a  Coppljolder  of  tlje  land  tit  jfee,and 
furrend?ed  it  to  tlje  ufe  of  tlje  Defendant  in  jfee,  upon  condition 
Ije  fljouio  perform  tlje  Covenant  tn  fuel)  an  3indentttre .:  Clje  De= 
fendant*  after  admittance  furrend?cd  tlje  Hand  to 'ttje  life  of  t(je 
Plaintiff  m  fee,  upon  condition  if  t&e  Defendant  paiD  ten  pound, 
tlje  futrender  ta  be  boid  x  %\\z  Defendant  netttjer  paid  tfje  ten 
pound,  no?  performed  tlje  eobenant0  tn  tlje  indenture:  %^z  jfa= 
tljerentcr0,  and  dietlj  fetfed,  and  it  dtfcettdg  to  tlje  Defendant, 
and  ije  enters,  upon  tu&ont  tlje  Plaintiff  entetjs :  Clje  queffiou 
toa0,  if  ttjt0  entry  mere  latoful,  and  adjudged  it  \nw  not  ;  fo?  bp 
tlje  entry  of  tlje  if  at&er,  botlj  tlje  Surrender  are  defeated*  @>o 
tlje  Defendant  map  confef0  and  auoidfotjat  mag  done  to  tlje  plain- 
tiff, and  it  toa0  adjudged  fo?  tlje  Defendant* 

Johns  verfus  Gittirigs,  Hill,  33  Eliz.  Rot. 

ACrfon  fO?  fo)O?O0,  Thou  haft  played  the  Thief  with  me,  and  haft  ftoln  my      (  7  ) 
cioath,  and  half  a  yard  of  Velvet.  c&e  Defendant  pleaded,  tljat 
ttje  plaintiff  toa0  W  Capio?,  and  ttjat  upon  t&e  da?  of,  $c*  &e  de* 
Itoered  to  Ijftn  a  pard  and  Ijalf  of  aieluet,  ta  make  Ijim  a  pair  of 
^ofe,  and  be  made  tljem  too  ffreigljt*  Rwione  cujus,  &e  fpake  tfjefe 

U)O?d0,  Thou  haft  ftoln  part  of  the  Velvet  which  I  delivered  you ;  abfque  hoc, 

Cljat  Ije  fpake  anptoo?O0  aiuex  vei  alio  modo.  (Upon  foljictj  ttje  plain* 
tiff  demurred ;  fo?  tlje  plea  and  Craderfe  do  not  confef0  an? 
iuo?O0  of  flander,  and  tljen  tlje  Ctafcerfe  10  meerlp  Moid*  l.  5  Edw. 

4.  2d.  p  Edw.  4.  15.  37  Hen.  6.  34.  22  Hen.  6.  17.  8ltd  Of  tljl'0  OpiniOtt 

toa0  tlje  Court ;  but  a  mantfeff  fault  toa0  alledged  in  tlje  piea,  fo?  Ante  237. 

Ije  did  not  anftoet  tO  tlje  ti)O?d0,  Thou  haft  ftoln  my  Cloth ;  fa  it  10  uict- 

oti0  and  cannot  be  cured,  and  it  ttia0  adjudged  fo?t|je  plaintiff* 
Gaftrell  verfus  Townfend. 

Action  fO?  ftlO?d0*  Thou  haft  fought  the  blood  of  my  Husband,  and  waft      (  8  ) 
his  death  j  for  if  thou  hadft  been  an  honeft  Woman,  he  had  been  alive  yet. 

and  afcet0  in  fefto  ttjat  Ijer  5>tt0band  ma0  killed  t  3ft  uia0  moued,t!je 
Action  lietlj  not ;  fo?  it  {0  not  faid,  ftje  did  anp  unlatufttl  act  •>  and  it 
toa0  ated  to  be  adjudged,  Mich.  18  &  19EH2.  Cfjatfo?  tljefetoo?d0, 
Thou  wert  the  death  of  j.s.  Action  ltet|j  not,  fo?  it  map  u  up  grief* 
TBttt  it  toa0  ruled  ijere,  tljat  ttje  action  lietlj,  fo?  ttjep  fljall  be  taken 
to  be  fpoken  in  Maiam  partem,  and  ft  U»a0  adjudged  fo?  t&e  Plaintiff* 


Elfderj 
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(10) 

Ante  $o. 


Elfden  &  Page  verfus  Barnes,Hill.  33  Eliz.  Rot.  5 19. 

ERror  to  JRetoerfe  an  atlatp  in  €tefpaf&  i.  Cljc  plaintiff  in  tlje 
,•  original  foasmameo  Barnes,  ano  in  tlje  exigent,  Bemes;  foance) 

fttfajGawdy  fjelO  tt  ttO  <£ftO?,  becaufe  It  M&  tit  tfje  ttatttCOf  tl)C 

Plaintiff*  Fenncr  contra,  jfo?  tlje  exigent  fflbeH  at  tlje  ftttt  of  a  touomt 
petfon,  2.  cije  original  toias  biaba  fM,  ano  tlje  exigent  tomjs  biada  5 
aim  tW  tows  ijelo  a  plain  aatiance,  ano  t&e  CJtlatp  rebetfeo* 

Downes  verfus  Savage,  Trin.  32  Eliz.  Rot.  772. 

do  c Rror to Eetoerfe a  jFtne in chefter,  tlje Conurance  teas  taiten  of 
1^  itbp  one,aim  tljeDedimus  poteftatem  to  ljtm,aim  anotjjer  ropntlps 
aim  tljtg  toias  erroneous* 

•  Aihbrooke  verfus  Snape. 

(13)     TC  tbasf  affvceti  by  all  tlje  Slufftces,  t&at  if  one  be  bouim  in  an  iSDk 
Fofi.  242  283.  x  ligation,  ano  afterfoarog  pjomifctlj  to  pap  tfje  monep,  Mumpfit 
lietlj  upon  tljis  p?omife ;  ano  if  ije  recotoer  all  in  Oamage&t&ig  fljall 
be  a  I5at  in  Debt  upon  tlje  ^ligation* 


Cr.  no. 


Ui) 


Barnes  verfus  May. 

Asfumpfit.ctjattoiJjereas  ije  foio  to  tfje  Defendant  a  pack  of  foroU 
fo?  ttoeittppouirtvto  be  pattr  at  a  oap  certain,  aim  Hcef  requifi- 
tus,  viz.  at  fttcb  a  oap  ano  place,  $u  ije  ijao  not  paio  it  ;  ano  tljat  &e 
foio  to  tlje  SDefenOant  anot&er  pack  of  caojll  fo?  ten  pouno  to  be 
paiO  tortjen  requireo,  Etiketfimiiiterrequifitus,  &c.  toiitljout  alleOging 
oap  ano  place,  pet  aojuogeo  swv,  R>?  it  ftjall  refer  to  tljefirft  oau 
aim  place  of  requeff*         , 

Termino  Trinitatis,  33  Eliz.  in  Cdmmuni  Banco. 

The  Queen  verfus  the  Archbifliop  of  York  and  S.  Buck 
Int.  Hill.  33  Eliz.  Rot.  2350. 

C14)      0Uare  impedit,  fO?  OifiUtbtltg  tO  pjefent  tO  tlje  <£&ltrcl)  Of.Ack- 

^^worth,  as  in  rigtjt  of  tlje  Dutcljp  of  Lancafter,  ano  oeclareo, 
tljat  luljereas  Henry  tlje  <£ig&t|)-  tows  letfeo,  $c+  aim  pjefenteo  R. 
£)ean,  Henrv  tlje  Ctgljttj  Otetlj,  ano  it  oefcenoeo  to  Edward  tlje 
@>irtlj,  ano  from  ijim  to  &.  Mary,  ano  from  &er  to  fmeen  Elizabeth, 
ano.tfjat  it  became  tooio,  u*.  Clje  arctjbifljop  pleaoeo,  tljat  Heath 
W8  pjeoeceflo?  tnas  feifeo  of  tlje  ao&otoifon  ais  in  grof&  aim  colla- 
teo  to  it  J.  s.  big  eierfe,foljo  toias  aomitteo,  inlfituteO,anO  timuoteo, 
ano  taco  feifeo  i  ano  fo  pleaoeo  tljjee  feberal  Collations  one 
after  anotljet ,  aim  oemanOeo  31ttOgment  if  action  lap  agatnff 
Mm  bp  ttje  £Uteen  ;.  ttje  otfjer  DefenOant  Encumbent  pleaoeo  tlje 
fame  Plea,  ^no  upon  tijisi  it  Bias  oemutteO ;  ano  tlje  qaeftion 
maSviftljig  oonbleo?  treble  ufurpation  put  tlje  €Uteen  out  of 
-  poffelTioit  of  an  aoootoifon  toiljicljllje  !jaO  intigtjtof  t&e£>utcljp 
of  Lancafter  i  aim  aojuogeo  tt  oio  not  x  $oi  flje  ftjaii  baiie  ijet  p?iot- 

leoge 


N 
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Ictiffe  in  tljiss  ass  if  it  bad  been  fit  Eigbt  of  tfie  Crofon  5  and  fo?  fucb  p°n  $19. 
atmatDfon  a  double  ufurpation  did  not  put  get  out  of  poflefffan  ass 
it  batlj  been  aniunffetk   9nH  bete  f?3  no  ufurpation,  but  a  collation  co.  6. 29.  b. 
luljicft  ftjall  not  put  a  common  perfon  out  of  pofleffion >  ano  it  foass  Poft-  8ii° 
adjudged  fo?  tlje  Clueen,  ano  a  £Sl?it  to  tbe  arclj^iujop  of  Can- 
terbury :  nota,  an  exception  tnajS  taken  tbat  tlje  tSBiit  mass  general, 
and  DiD  not  mention  tbat  tlje  duueen  bad  it  in  Eigbt  of  tfie  Antc  a** 
Duteljp,  but  tlje  COunt  mass  fpecial,  ano  ujetoed  it,  but  it  toass 
aumrded  good;  anofo  i0  tlje  Eegifter,  anoa  p?efident  ujefcnm 
32  h.  6.  acco?dinglp« 

Hall  vBrfid  Turbett. 

REpkvin :  Clje  Defendant  utffifietb  bp  reafon  of  a  if f ne  aflefled     ( 2 ) 
bpa  ©tetoard  fit  a  Court  ILeete,  fo?  not  coming  to  tlje  Court 
ano  ooing:  biss  fiat  ■■>  ano  fo?  it  a  Oiftrefs  taken  ■■>  ano  upon  tfiitf  it 
m&  oemurreo.  ano  all  tbe  3fufficeis  beld  tbat  tbe  auWment  be- 
ing foitljoutp?efentmeitt,  tbat  be  ought  to  00  Out  at  Court,  foas 
ujftljout  Warrant ;  ano  in  fuclj  cafe  be  ujall  be  ratber  amerced 
tban  fined ;  fo?  Anderfon  raid,fo?  fuc&  offences;  ass  are  tmtijin  tbe  Co--    - 
nufance  of  tlje  §>tefoard  ass  Sludge,  ano  of  tubicb  be  batlj  tlje  bfeto, 
be  map  affefsi  a  if  fne,  but  of  otljers  not,  ercept  tbep  be  prefenteo  -.  co.  8. 41.  a 
antmon  coniiatto  tlje  ©tefoard  ff  betoere  reftoent  toftljfn  tbe  ILeete 
0?  not,  0?  foljat  caufe  be  bao  fo?  biss  abfence*  and  Periam  fafd,  if 
Ije  (ball  aflefss  tbe  line,  be  toill  aifefss  it  too  grieooug  >  ano  fo  tbe 
part?  fljall  bade  no  remedy ;  but  fo?  amerciaments,  a  moderata  rffi- 
fericordia netb,  i  o  h.  6. 7.  anii  fo?  tbiss  caure  tbe  plaintiff  bao  31u&a> 
menti 

Kindler  ptrfits  Leverfage. 

REpievin,  €be  Cafe  toass,  a.  feffed  of  tbe  land  made  a  Heafe  r  3  J 
at  WiM  rendring  fir  pound  per  annum,  ano  bp  anotber  Deed 
reciting  tljiss  Eent,  be  granted  eundem  tedditum  to  tlje  Defendant 
fo?  biss  life  5  tbe  Leafe  at  mm  determines;  I  tbe  queffion  mass  if 
tlje  ©?antee  ftjall  bade  tbiss  Eent  fo?  W  life  accojding  to  tbe 
tto?d£  of  tbe  grant  and  refolded  be  ojould,  fo?  eundem  ujaflbe 

taken  fO?  talem,  viz.  eundem  in  fpecie  :  viz.  ff£  pOUUd  per  annum,  ft<$  fit 
tbe  €lUeen0  patent,  Of  a  grant  Of  eafdem  libertates  tO  Iflington,  quas 

London,  &c.  tm  &  ^ot  tU  fame,  but  tales  libertates  i  and  it  toass  af» 
tettnatdss  adfttdged  fo?tbeaootoant}  tbat  tlje  Eent  ujall  continue 
during  biss  life* 

Margaret  Palmes  verfus  the  Bifhop  of  Peterborough. 


Q5i 


,uare  impedit.  $t  pleads  tbat  be  demanded  of  J.  s.  tbe  Pefentee  r4  j 
Lof  tbe  Plaintiff  to  fee  biss  Letters*  of  €>?0er&  and  be  foaUIO 
not  (beta  tbem  5  and  fo?  tljis  caufe  fo?  tbat  be  toast  not  afcertained 
toijetber  be  mere  Deacon  0?  not,  and  alfolje  demanded  of  Urn 
!Letter0  miffioe  0?  €ettimoniaI0  teft ir>ing  W  abilitp  s  and  becaufe 
ije  bad  not  biss  Hetteris  of  S)?dersf3  no?  iCetters  mtfffte,  no?  made 

at  P?oof 
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pjoof  of  tl)tm  otbertmfe  to  tbe  XMfljop,  be  defired  leabe  of  tbe  TBI* 
fljop  to  b?ing  tbcm .  and  be  gabe  tfjem  a  tueekand  be  toent  aiuap,  aim 
came  not  again,  and  tljat  t&e  fir  montfj0  pall,  anD  be  collated  bp 
iap0;and  upon  demurrer  upon  it,ittoa0  adjudged  fo?  tije  Plaintiff, 
co.  j.  57.  a.  fo?  tljefe  loeie  not  caufe0  to  flap  tlje  admittanccand  tlje  Clerk  10 not 
bound  to  fljein  Ijt0  ILetter0  of  £>?der0  0?  miffibe  to  tlje  "Bifbop,  but 
tbe  OBiOjop  mull  trp  ijimupon  eramination  fo?one  andotljer  ;  and 

tbe  Plea  10  ItOt  altedffed  in  fa&o,  but  pro  co  quod  non  monltravit,  fo  alt 

cometf)  under  tbe  Ceo  quod)  and  fo  no  part  of  it  is  trabcrfable  ■>  and 
fo?  one  and  tlje  otber  caufe  it  toa0  adjudged  fo?  tbe  plaintiff* 

Reade  verfus  Johnfon. 

(5)  a  sfumpfit  fo?  Cfoentp  four  pound ;  and  declare0  upon  an  indcbi- 
f\  tatm  affurrpfit  •,  Defendant  plead0  non  affumpfu  •,  tlje3Iurp  found 
tljat  tbe  plaintiff  let  to  tbe  Defendant  land  fo?  @>eben  pear? 
rending  Cigbt  pound  per  annum,  and  tbe  Kent  t»a0  arere  fo? 

Am.  340.      Cb?ee  pear0 ;  and  tbat  tbe  Defendant  did  ottie  no  otber  Debt,  o? 

SV0;!';3,  wade  anp  otber  p?omife,  &  fi  &c.  and  it  toa0  beld  bp  tbe  3|u(lice0, 
poit. 786.8S?.  tjjat  t&e  £mn  m  m  [iti  but  orUl?  an  mon  flf  Mu 

Simpfon  verfus Titterell,  Mich.  326k  3 3  Eliz. 

Rot.  .914. 

(6)  12  Jeftione firms :  £>ne  Bendiows let  tbe  land  to  tbe  Defendant  fo? 
1  roi.  410.    JE.  peats,  provifo  femper,  and  it  10  futttjer  Cobenanted  tbat  tbe 

lefieeujallnot  afllgn  lji0  term  to  anp  otber,  ercepf  to  tbeleflbj 
paping  a0  mucb  asanotljcr  >  and  if  tbe  leflfo?  foiilnot  babe  it,  tljat 
tben  be  map  alien  it  to  none  ercept  bis  motber  0?  W  fon  5  tbe£ef= 
fee  affigned  it  to  W  motber,  leud?  entred  and  let  it  to  tbe  plain* 
fiff;  tbequeffion  ttia0if  tbe  too?O0  tneeea  Condition,  o?on!pa 
co. Lk ,-aoj.b.  Cobenant*  and  all  tbe  3luff ice0  beld  it  toa0  a  good  Condition  to 
co  a.  71  b.   j,efeat  tjjC  (jdate  5  fo?  periam  faio,  provifo  albw  f  mpiietb  a  Conoi* 
Sot  «       tl0tt>  ff  «w»  be  not  too?O0  fubfequent  tobicf)  map  peradbenture 
'  cbange  it  into  a  Cobenant,  a0  toljere  tbere  10  anotber  penaltp  an? 

nered  to  it  fo?  non  perfo?mance,  a0  Dockwrays  Cafe>  27  h.8.  i4.but 
fai&u  rule  in  provifoes,  tobere  t^z  provifo  10  tbat  tlje  ieflee  ujallper* 
fojmo?notperfo?matbing,  and  no  penaltp  to  it,  tbi0  10  a  Con- 
dition, otljetb)ifeiti0boidi  but  if  a  penaltp  10  annered,  aiitereiu 
to  bJbicb  tbe  reft  of  tbe  3uffice0  agreed*  3nd  it  foa0  adjudged  fo? 
tbe  Plaintiff  tljat  tbe  entry  urns  latoml* 

Barret  verfus  Hevefett,  Pafch.  33.  rot.  810. 

( 7 )  *T*R-efpaiTs  fo?  aflault,  'Battetp  and  mounding,  apud  Downham  fn  tU 

I  Couritp  of  Suff.  2d  September,  21  eh?,  tbe  Defendant  pleaded 

quoad  vi  &armis,  UOt  gltUtp,  and  quo  ad  refiduum  trafgreffionis  a&io  non 

&c  fo?  be  faid  tbat  Phii.p  Carl  of  Arundel  u>a0  feifed  of  firtp  acre$ 
otpafture  called  shepherds  Hole  m  ihctford  m  tbe  faid  countpof 


Suffolk, 
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Suffolk,  anti  let  tftem  to  Ro:  Whitney,  28  Eiiz.  fo?  tmntp  onepearg,  ana. 

tflilt  tht  fsHatlltiff  tempore  quo  daufum  predict'  fregit  &  cuniculos  ipfius 
Rob  ibidem  inventos  cum  retibus  &  aliisingeniis  caperevoluit,  ft)?  UlfjfCf)  t&e 

Defcnoant  atfferoantto  tfjefaiOR.  ano  bvW  commandment  tem- 
pore quo  &  molliter  manus  impofuit  UpOtt  tfje  Pmitttlff  3t  T.  lit  t0C  fafo 

firtp  acreg  to  oinoer  Sim  from  taking  ano  catling  afoap  tfie  fata 

COHIC0>  quae  eft  eademinfultus  &  tranfgreflio  unde,  &c.  abfque  hoc  t&at  ()£ 
10  fftliltP  de  tranfgreffione  &  infultu,  &c.  alibi  vel  alio  modo  in  Diet'  Com' 

sul  prout,  &c.  &  hoc.  ano  upon  tfiljs  ft  foag  Demurred  in  Hato,  and 
adjudged  fa?t&e  Plaintiff*  Nota,  tljis  Cafe  m$  taken  out  of  t&e 
3&eco?d  delioeredto  t&e  Eepo?ter  op  Browniowjp?otonot&arp* 

TerminoTrinitatis,  33  Eliz.  in  Curia  Wardorum. 
Hartopps  Cafe. 

ELizabeth  Hartopp  neOtfetl  ftattdg  tO  Denham  atttl  tWt  Ot&etg  fa 
3Fee,to  ttje  ufeof  Th.  HartoPP  Dec  l5?ot5et,  ano  t&efmtg  maleg 
of  Ijtss  oodp  '■>  ano  fo?  default  of  fucft  3luue,  to  t&e  Mrs  females  of 
W  oodp,  tnitft  otijet  remainders  ooer*  Tho.  dietf)  Sading  !Juue  a 
Daughter,  f)ijS  We  enfeim  ujitlj  a  ©on,  todtcg  i<s  aftetfoard06o?m 
$nd  aftertoard0  Elizabeth  h.  diets  i  CJjequeffion  tuas,  if  t&e@ott 
0?  Daug&tet  0?  neither  of  tfoem  ujould  &ade  the  land  5  ano  tipotr 
argument  ruled  op  Wray  ano  Anderfon  chief  3fuffice0,  Kingsmiii  ano 
Morris  g>uroepo?  and  atto?nep  of  t&e  Court  of  2Bard0,  tfiat  nettSec 
oftfjemujouid  fjaoe tfje land ;  fo?  ft  oeing  dedifed  torfje  ufeof 
tho.  ut  fupra,  ano  &e  Upinff  &efo?e  t&e  deoifo?,  t&i0  cannot  oeff  nt  toe 
Mr,  fo?  it  nederdeffed  in  t&eanceffer;  fo?  t&euio?D0  c&eirsj  are 
not  to  ixioe  the  immediate  £ffate,  out  op  map  of  limitations  ana 
if  tfjig  fljail  deft  in  t&e  Mr,  it  OjaH  deft"  in  Dim  as  a  purc&afer,  to&icfi 
ina0  not  t&e  intent  of  t&e  dedifo?,  and  fo  Cjall  be  doid ;  ano  t&ep 
concerted  tljeCafeootlj  not  differ  from  Bret  andRigdins  cafe ;  out 
Oecaufe  the  Office  foass  not  fullp  founo,  tSep  foould  not  refolds  it, 

OUt  a  melius  inquirendum  0380  atOflrOCO* 


Ii  2  Termino 
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Tcrmino   Michaelis, 

Triccffimo  tertio,&  quar.to  ELIZABETHS, 
In  Banco  Reginas. 


Kenfon  verfus  Reading,  Int.  Hill.  30.  rot.  542. 
( 1 )      rriRefPafs'  ^&c  Cafe  l,P°n  a  Qwcfol  Oertucttuasf*  €Ije  Cluecit 

2  Rol.  454.  IjaJJ  tf)e  Ee(tO?P  Of  Greenwich  tO  tD&ICD  t&C  ^HUttO?  Of  D. 

did  appertain ;  and  granted  toem  per  nbmen  Redforia?,  and 
JL     all  toe  lands,  Cenements,  ®nderuiooos,attd  ^>eredita= 

mentiS  tO  t&e  fame  belonging,  Salvis  Temper  &  omnino  re, 
fervatis  omnibus  groffis  arboribus  bofcis  &  maheremiis  de  &  fuper  praemiffis. 

attOiTbpt0efetuo?OS  Bofcis,  tOe  (UndetttiooDS  fooico  are  befo?e  let 

e)tp?eflp  toere  excepted  0?  not,  foas  toe  fUieffion.   Winter  fojtfie 

.  Plaintiff  argued  toat  tlje  andettooods  are  excepted*  Foftcr,  contra  > 

fo?toe  undettoooos  being  granted  bp  ejpjefs  too?os  cannot  be et* 

Ante  6j       cepted  no  mo?e  in  tOe  Cafe  of  toe  £tueen  toen  of  a  Common  per* 

Hob.  170.      Can  >  fo?  tOe  exception  of  toat  footco  is  e;rp?eflp  granted  is  boid, 

otoetwife  it  is  of  a  tfeinfi:  tfjat  patfet&ottlp  op  implication*  and 

oere  toe  ioo?d  (& offis )  er  tendeto  to  bofcis,arboribus,&c.  ano  fo  notoing 

is  excepted  out  groffis  arboribus,  &c.  and  not  t|je  (Hnderfoooos*  3nd 

fo  tuas  toe  opinion  of  toe  Courts  toat  an  mention  in  toe  dueens 

grant  cannot  he  of  toat  foOico  is  before  e*p?eflp  granted,  ano  oec 

intent  oere  is  apparant  Op  toe  foo?o  ( groffis;  to  accept  onlp  toe  great 

©3000,  andlt  fljall  be  referred  as  foell  to  toe  Ctees  as  to  tije  red  i 

ano  it  toas  adjudged  fo?  toe  Defendant* 

Hill  verf us  Pilkinton,  Hillar.  32.  Rot.  171. 

H  3 )  F\Ebt  uP°tt  an  Obligation,  toe  ConOition  foas  to  perform  Cooe* 
JL/  nants  in  a  leafe,  toe  Defend*  pleads  Covenants  performed* 
Cfje  Plaintiff  bp  replication  fljetoed  tOe  Covenants  in  toe  3n0eit= 
ture  i  fofjereof  one  foas toat  &e  foould  enjop  fuco  lands  let  to  oim 
quietlpfoitoout  interruption,  and  ftjefoeto  >"  fodo,  toat  toe  Defen- 
dant 20  Martii  30  Eih.  oao  diffurbed  oim,  ano  in  toat  affigneto  toe 
b?eaco >  toe  Defendant  bp  rejopnoec  foefoetO  toat  in  toe  3lnoenture 
tljere  was  a  provifo,  toat  if  oe  papeto  10  i-tfie  3 * ?f  March  30  ehz.  toat 
toen  toe  Sndenture  ano  ail  tfjerein  containeo  foall  be  ooid :  and  al- 
leogeto  tfjat  oe  paiO  tOe  10 1.  attlje  oap  rbut  tfjis  toas  after  toe  Of- 
tturbance  fupporeO)  anooereupon  it  toas  oemurreo  j  and  after  ope* 
ning  of  tOeCafebp  Bevercotts  fo?tOe  plaintiff  it  tuasaotuogedfoito- 
out  anp  great  argument  fo?  tOe  plaintiff;  fo?  bp  toe  Cooenant 
b?ofeenbefo?e  tfje  ConOition  performed,  toe  Obligation  ftias  fo?- 

feited  ■> 


»• 
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feiteB  5  ants  it  is  not  material  tbat  tbe  Cobenants  become  boto  be< 
fo?e  tbeSction  b?cugbt+  15ut  Wray  fain,  tbat  if  tbe  provifo  ijao  been 
that  upon  tlje  payment  of  tbe  10  has  foell  tbe  Obligation  as  tbe3!n-- 
Oenture-fbouio  be  boio,  it  baO  been  pcraBbenture  otljertmle ;  fa?  Ante  78, 
tbentlje  TBonOtoas  boto  before  tbe  Action  b?ougljt,  &  35  h.  8.  Dy.57. 
ano  Byiowes  Cafe  bias  citeoaobere  a  patron  maoe  a  leafe  fo? pears, 
in  urtncfofeiereoiberg  Covenants,  ano  after  be  became  non  refident, 
bp  tobicb  tbe  3!nBenture  became  boio,  pet*  be  migbt  maintain  an 
&tiott  of  Covenant,  fo?  a  Cobenant  b?ofeen  before  bis  non  residency, 

v.  Dr.  Hedtors  Cafe,  antea,  Mich.  2<?  &  30.  B.  R.  placito  37. 

Porter  ver[us  Gray,  Tr,  33.  Rot.  $65. 

Avowry  fo?  an  amerciament  fit  a  ieete  ■■>  fo?  tbat  Ed.  i  granted     r  *  \ 
tlje  buno?eB  of  H.in  tobtcb  mas  a  leete  to  g.  o  wen  m  JFee,bJbo 
BicB  fcifeO,ano  it  BifcenBeB  to  JOwen  bfs  coufin  ano  $eit,  foljo  being 
feifeO,  granteo  it  to  Foftn  in  fee,  tubo  bp  DeeB  enrolleo  granteo  it 
to  tbe  earl  of  Lekefter  in  fee,  fobo  bp  Deeo  enrolleo  granteo  it  to 
tfic  JLo?o  Norris  in  ifee ;  anOfo?  tbat  tbe  Defenoant  toas  reliant 
button  tbe  bunB?eo,ano  appeateB  not  at  a  ieete  belB  23  APrii,32  f.uz. 
be  tuas  amerceo  Ctoelbe  pence >  ano  fo?  tbat  tbe  Biffrcf&$c.  anB 
upon  tbiS  aboto?p  it  urns  oemurreO  in  LabJ*  1.  'Beeaufe  fle  pieaOeB 
tbat  g.  Owen  BieB,  ano  it  Oifcenbeb  to  jo.  biScoufin  ano  foeir,  ano 
CbetoeB  not  tljat  g.  BieobJttbout  3lfTue,  sed  non  allocatur,  fa?  it  ujaU 
be  cleatlp  intenoeB*  2.  Cbat  be  faio  tbat  j.  o.  oiB  grant  it  to  fo- 
iter,  but  fljeujeo  no  DeeB  of  tbe  grant ;  ano  it  teas  rtileo  to  be  ill, 
fo?  tbiS  caufe 5  fo?  it  cannotbe  granteo  but  bp  Deeo,  tobicb  mutt  be 
ujeftro*  3.  Cbat  tbe  Defenoant  Oio  not  fljeui  tbat  tbe  Court  toas 
fieio  toitbinamontb  after  Eater,  ano  tbiS  toas  belo  a  gooo  erceptK  j/n  a,f 
on,  it  being  a  Jteere  bp  grant  5  but  of  a  ieete  bp  p?efcription  it  is  \  m.  7l  ^ 
atbettoife,  20H.  7. 22. 18  h.  6.  u.  ano  tbep  vuere  of  opinion  to  gibe  Ante  12$. 
3luogment  fo?  tlje  Plaintiff,  but  toouio  aObife,  $c* 

•  Love  zierfus  Wotton, Hill.  33.  Rot.  188. 

DEbt  upon  an  Obligation,  tlje  Defenoant  pleaBeB  tbe  Statute  of     (O 
dlfurp  maoe  <s  Feb.  13  eh?,  (tobereas  tbe  Parliament  Oio  begin 
tbe  fecono  of  Feb.  13  ehz.)  ano  tbat  tbe  Obligation  toas  taken  bp 
SJfurp  ■>  tbe  Plaintiff  replieo  it  toas  not  maoe  fo?  2Jwrp,*$c+  contra 

formamStatuti  modo  &  forma  prffididt.  attB  UpOtt  tbt'S  tUP  tuete  at  fflltt, 

ano  founo  fo?  tbe  plaintiff ,  ano  fo?  tbat  tbe  statute  toas  mfc 
reciteo,  ano  it  toas- a  general  iato  of  ftfjicb  tbe  Court  is  to  tafee 
Conufance ;  altbougb  botb  tbe  parties  00  agree  tbere  i0  fucb  a 
statute,  pet  tbe  Court  tnell  fcnotuing  tbere  is  no  fucb  statute,  Ante  2^. 
anofo  cannot  be  contra  formamStatuti,  tbe  Court  belo  no  3luogment 
coulobe  gibett  fo?  tbe  plaintiff,  it  being  in  tbe  06arr  of  tbe  Defen^ 
Bant,  tbe  Court  belo  it  clearlp  ill  ■■>  anB  tbat  a  replcaoer  ougbtto 
be,  altbougb  it  bias  after  beroicts  ano  it  mas  aofuogeo  tfjat  tbere 
ujotrtBbearepleaBer*  rMar.Dy.n5>.    . 

Tayler  verfus  Hite,  Pafch.  32  Eliz.  Rot.  146.- 

TRefpafs  fo?b?eafeing  bis  ^)oufe,  anB  taking  aftiap  a  Co?flett  anB      (k ) 
a  pifa  of  tbe  Plaintiffs*  Cbe  DefenBant  pleaoeo  tbat  long      v  v 

time 
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time  befo?e  tlje  Crcfpars  fuppofeti,  J.  Bamfieid  tuass  feifeO  of  tbe  faio 
Cojflet  aim  pike  as  of  bis  oum  2:0000  remaining  in  tlje  Plaintiffs 
ljoufe,ano  tljat  be  foiotbem  to  tbe©efenO+anO  tljeteuponbe  tempore 
quo,&c.  came  to  tlje  piaintboufeano  oemanoeo  tbem;aitO  tljeaiJtTe 
of  tbe  paint  tljenanotbetectbe  plaint  being  abfent,)  iieenfeo 
ifim  to  enter  into  tlje  ljoufe,anotake  tljem,ano  be  tbereupon  entreo, 
gtc*  ano  tooH  tbem,as  it  mas  latofui  fo?  Dim  to  00,$ t&tO  upon  tljis 
it  toas  oemurreo*  3nO  after  Oibers  motions*  it  uia0  aojuogeo  fo?  tlje 
Paint*  tljat  be  fljoulOrecober  as  to  tlje  entring  into  tlje  ijoufe,  out 
not  as  to  tlje  gooos;  fo?  tbe  gooos  being  in  tbe  piaintboufe,  ano 
it  not  appearing  boto  tbep  came  tljete,  viz.  eitljet  as  Ctefpafs  0?  a- 
tbertoife,lje  cannot  of  bis  obm  beao  entetano  tlje  22Iibes  licenfe  to 
poffc  zne.  enter  into  fjetr  busbattos  Ijoufe  i$  not  gooo,  fo?  ftje  cannot  gibe  one 
gutljontp'to  enter  into  ijet  Ipusbanos  Ijoufe  >  butGawdy  contra,  fo$  it 
map  beintenbeO  tlje  <Sooos  foere  tljete  bp  tlje  Plaintiffs  licence, 
ano  tym  be  migbt  foell  enter  ano  taftc  tbem  ;  but  tbe  tb?ee  otber 
iuoe;e0  contra:  ano  it  urns  aojuogeo-fo?  tbe  Plaintiff,  v.3oEd.3.i2. 

Bretton  &  Elizabetha  Uxor  verfus  Bolton  of  Graies  Inn. 

( 6 1      A  sftmpfit :  Clje  plaintiffs  oeclateo  t&at  fobereas  Tho.  Bolton  uias 

V  *     £\  jtbe  TBjotbet  of  tlje  Defenoant,  ano  tbe  Defenoant  bias  a 

CounfcIIo?,  &  peritus  jn  lege,  ano  toljereas  tlje  Defenoant  OiD  fenoto 

tljat  tijt  faiO  t.  bras  feiteo  to  bim  ano  tbe  ^eits  males  of  W  boop, 

tbe  temainoet  to  tbe  Defendant,  ano  to  tbe  Ijeirs  males  of  W 

boop,oftlje^anno?ofHeywood  m  tbe  Countp  of  Norfolk,  anO  tljat 

tu  faiO  e.  tbe  £2Jife  of  tbe  plaintiff  baO  lent  10c  i.  to  tlje  faiO  T.  fo? 

tbe  papment  of  toljicb  fum  at  a  certain  oap  to  come,  tbe  faiO  t.  ano 

-  .  tbe  ^efenoantujereobiigeobptbeir  touting  £)blia:aro^,  figuiofuo 

-**•  figiiiat'  jopntlp  ano  feberailp  in  200 1.  tbe  Defenoant  in  connoetate 

on  tljat  tlje  faiO  Eliza,  at  W  fpecial  inffance  fljouio  oeiiber  to  tbe 

faio  t.  tljefaio  uniting  »gato?p  to  be  cancelleo  ■■>  ano  fljouio  leno 

to  tlje  faio  t.  anotber  100 1.  oio  affume  to  tbe  faio  Eiiz.  tbat  if  (be 

Juouio  refer  to  tbe  Defenoant  tbe  malting  of  tbe  faio  affurance  foi 

tlje  200 1.  ano  uiouio  ufe  no  otber  Councei  tben  tbe  Councel  of  tlje 

JDefenOaitt,tljat  bf  OJOUlO  P?OOiOe  talem  affurantiampro  inde  pro  pr^dic*' 
Eliz.  per  qualem  ipfa  eadem  Eliz.  haberet  majus  advantagfum  flf  tbe  fai'O  T. 

if  be  fljouio  make  oefault  of  papment.  of  tbe  faio  200 1.  tljen  (be  baa 
befo?efo?tbefaiOiooi.  ano  alieogeo  in  fa&o,  tljat  fljetr tiffing  to 
ty$  pjomife  ufeo  no  otljer  Councel,  f  c*  ^no  OeliOereO  to  tU  faio  t. 
tlje  faio  bono  to  be  cancelleo ;  ano  tbat  flje  lent  to  tbe  faio  t.  tbe 
otber  100 1.  ano  tljat  tlje  Defenoant  not  regaroing  bis  p?omife,but 
intenoing  to  Oefrauo  ber,  tben  ano  tbere  Hnotoing  tljat  tbe  faio  t. 
teas  ad  tunc,  utprasfamr,  feifeo  in  Caple,  viz.  to  bim  ano  bis  ^eirs 
males  of  biSboop  (but.  faitb  not  toljere  tbe  reberflon  0?  remainoer 
teas  ^tljen  ano  tljete  faifo&  maiidofe  pjobioeo  fo?  ber  affurance  a 
grant  of  an  annual  Eent  iffuing  out  of  tbe  faio  ^anno?  of  h.  to 
babe  in  jfee  cano  fljeujeo  it  in  certain)  Wti)  Uias  a  Kent  fecfee; 
luljicb  ujetruffing  to  tlje  faiO  pjomifereceibeo  fo?ljerfecuritpof 
ber  2001.  ano  alieogeo  in  fado  tbat  tbe  faiOT.  mitbin  one  pear 
Oieo  tuitljout  in~uz,  bp  toljiclj  after  W  featlj  tbe  faio  Eent  ceafefc 
ano  became  boiOs  ano  tlje  faio  ^anno?  came  to  tbe  Defenoant 
Oifcbargeo  of  tlje  faio  Eent  i  ano  furtljer  alieogeo  tbat  tbe  Defen- 
oant pjobioeo  no  otber  affurance  fo?  tbe  papment  of  tbe  faio  200 1. 

ano 


E  l  i  z  a  r  E  t  h  mt  in  Communi  Banco.         347 


and  tljat  tlje  faft  200  '■  aim  efeery  pact  tbcreof lucre  yet  tmpaid,&  fie. 
tbe£)efen0ant  faflp  and  malidowly  decetued  toe  faio  plaintiff  in. 
providing  tlje  faio  affurance  for  tlje payment  of  tbe  fain 200 iM 
lufjicb  Uje  is  uu'tijout  remeoy  for  tlje  payment  aftfte  faid  Kent  0?  tbe 

fai'Dzoo  I.  ad  damnum  400 1.  tlje  DefCllDam;  plCaDeO  non  Affumpfit,  and 

found  agaiuff  hi'm»  and  rubers  matters  mere  ailcdged  in  Srteit  of 
judgment*  i.  3!tuias  alleogeo  tbat  tobercas  t&e  fain  t.  and  tDe 

2)efeit0attt  ttiere  Obliged  per  fcriptum  fuum  Obligatorium  figillofun  figillat' 

aim  fo  is  uncertain,  for  it  cannot  fee  tlje  0501111  of  botlj,  for  it  is 
Ggiiio  fuo,&c.  in  tlje  lingular  number*  Sed  non  allocator  figiiio  iuo  map 
be  referred  to  botlj  t&efc  fcals,  and  bat!)  may  ufe  one  feaf*  2.  cije 
Affumpfit  is  tljat  if  uje  atljis  inffance  ano  requeaujouiooelibec  tbe 
*Bond,$c*  anoflje  alleogetb  tljat  uje  Delibeceo  tlje  150110,  $c*  but 
faitl)  not  tbat  uje  oelibeeed  it  at  bis  instance  ■■>  ano  if  it  mas  not  Deli-- 
dered  at  bis  inffance,  but  upon  fomeotijee  confidcration,  as  it  map 
be  intenoeo ;  it  is  no  performance  of  tlje  confioeration*  Sed  non  alloca- 
tur, form&en  uje  DelioereD  tlje  15ono  to  be  cancelled,  it  ujall  be  in- 
tenoeo upon  ttje  cottftOeration  befo?e,  ano  at  tbe  requeff  of  tbe  Oe--  * 
fendant  3-f  0?  tbat  it  foas  alledged  tljat  tlje  Defendant  tnell-ftnou> 
tno;  tljat  tlje  faio  t.  mas  feifeo  ut  prefers  in  Cayle,  but  faitfj  not  in 
toljom  tlje  remainOer  luas  *  anOit  migljtbe  to  Ijis  rigb  beirs  >  anti 
tben  tlje  &ettt=cbat*ge  may  babe  continuance*  sed  non  allocatur,  for 
toben  in  tlje  recital  it  is  faio  tljat  T.tuas  feifeo  in  €ayle,tbe  remain- 
Oer to  tlje  Dcfenoant  ■■>  anO  it  is  faio  afterwards  tbat  t.  twas  feifed 
ut  prefertur  in  Cayle,  tljis  fl)all  be  intenoeo  foitlj  remainOer  ooer  as 
before*  4-dpon  tlje  fubftance  of  tbe  matter ;  tbat  ttjis  auurance  tbat 
mas  maoe  was  better  tben  tubat  uje  IjaO  before,  for  it  is  not  nlleoged 
toljen  tlje  firfl  100 1.  mas  to  be  pain,  but  at  a  Day  to  cometoljtclj  may 
be  long  after  >  ano  Ijere  tlje  Eent  tbat  tons  granted  being  an  3!nbe- 
ritance  foljiclj  cfjargeo  tlje  ianD,  teas  a  better  auurance  tljen  a 
150110  tDljicljcljargeD  ttje  <3&oobs,  for  toljicb  uje  Ijao  no  remeoy  if  tbe 
Obligor  left  no  aaetts  to  Ijis  Ceecutor*13ut  tlje  Court  befO  clearly 
tlje  contrary,  fo?  tlje  16ono  cbargeo  Ijis  perfonano  bis  €mutm 
after  Ijis  oeatlj,  buttbis  Kent  bio  only  cbatge  bis  Land  during  W 
life  '■>  ano  Ije  being:  Oeao,  uje  bad  no  remedy*  5-  €lje  concfuaon  of 
tlje  Action  founos  in  nature  of  a  oifceit,  ano  tljen  tlje  Iffue  non  Af- 
fumpfit is  no  anCtoer  to  tbat  tbe  Plaintiffs  babe  cljargeD  tlje  JDefen> 
dant  Sed  non  allocatur,  for  tlje  Plaintiffs  babing  Declared  upon  tbe 
toljole  matter,anD  Ijabing  ujeujeo  to  tbe  Court  fulficient  matter  tljat 
tlje  Defenoant  Ijao  not  perfomieD  Ijis  p?omife,tbeconclufion  is  not 
material,  but  tbe  Court  ujall  aojuge  upon  tbe  Mjole  matter  pre- 
cedent i  fo  it  i^  a  good  ifliie*  3nd  tu  Plaintiffs  bad  judgment* 

* 

Sir  Richard  Buckly,z»er/as  Wood,  Cujusprincipium 
antea,  f.  Pafeh.  3 3.  placito  2 1 . 

1%  mas  nolo  mooed  again  tp  Egerton  fo?  tbe  plaintiff,  tbat  ige     (7  > 
15iU  toas  not  lawfully  erbtbiteo  in  tlje  S)ta^cijamber,  for  mat--  Ante  23<* 
ters  concerning  bis  life  fobicb  tnete  not  examinable  tbere,fortben 
bis  oton  ©atb  ujall  prejuoice  bim  5  and  if  tbe  action  did  not  lye  for 
tbe  er&ibttmg,  yet  tt  lay  toben  be  tyoke  of  it4n  tbe  Country  >  and 
fpoke  of  tbe  (ubitance  tbeteof  ras  it  is  ejeprefly  alledged  in  tlje  De- 

claration) 
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claratiou)  aim  fititi  tljat  W  TSUI,  ano  all  t&at  taas  contained  in  tt 
toas  true,  fo?  this  an  action  liet&  >  fo?t&fs  is  not  in  a  courfe  of  3u= 
ffice.  Tanfieid,  if  tlje  Bill  containetfj  any  matter  of  fianoerof  ano- 
ther, tljen  of  Dim  againff  tuljom  it  is  ex&ibiteO,  an  action  lietlj  as  in 
2  Eih.  betvueen  Stanley  ano  Courfep ;  uiljere  tlje  feiitnefs  g  oet&  beyonD 
t&e  point  in  3lfiue,  0?  queflion,  ano  flanoeretb  a  tljiro  perron,  action 
lietb  5  but  Ijerc  tlje  exljibiting  of  tlje  0i3tli  is  only  in  courfe  of  Su- 
ffice, anoconccrnetlj  ijimfelf  only,ano  fo  is  not  pumfljaule  jano  tbm 
tii$  law  in  t&e  Country  t&at  bisBill  mas  true,tc«i0  not  punfl&a* 
jble*  a'nD  be  faio  tljat  tlje  Declaration  10  incectam,  fo?  it  10  t&at  tlje 
Oefenoant  OiO  ex&ibit  Ijis  Bill,  contesting  (inter  alia)  t&is  matter 
to&iclj  is  not  poo,  fo?itmigfjt  bet&ereUieretoo?os  of  qualification 
in  tlje  05111,1013101)  qualifieo  tlje  firft  Ujo?OS,  anO  t&ereftwe  t&etoljole 
'Bill  ferns  to  be  recites.  But  all  tlje  31uftices  &elO  t&is  exception  not 
to  be  materials  fo?ift&ere  mere  any  foo?os  of  qualification,  t&ep 
mere  to  be  alleogeo  by  tlje  Defendant,  ano  it  fljall  not  be  ot&erujife 
intended,  but  ratljer  tljat  it  contained  t&is  matter  of  flander  a= 
*mongft  otljer  matters  of  flander*  and  fo?  tlje  matter  t&ey  all  refol* 
feed  t&at  t&e  action  lay  >  fo?  t&eytt»ere  not  matters  examinable  in 
Stat=c&amber ;  andfej&en  &e  ex&ibited  tlje  Bill  malicioufly  in  flan* 
Her  of  t&e  Plaintiff  fo?  matters  not  examinable  tljere,it  i^  reafon  &e 
ftjouldbe  punifljeo,  andefpecially  to&en  be  fpoke  of  the  matters  in 
tlje  Country,  and  puhlif&ed  tljem  ano  affirmeo  t&ey  feiere  true*  But 
Wray  raid,  if  tlje  Bill  bad  been  feiell  ex&ibited,  fo?  to&icb  matters  tlje 

?oft.  564.725.  Court  mig&t  take  examination,fo  t&at  bis  complaint  bias  in  courfe 
of  Suffice,  an  action  did  not  lye,  alt&ouglj  t&ey  tuere  falfe  ano  fcan= 
dalous  >  ano  if  it  did  not  lye  fo?  exhibiting  tlje  Bill,  tljen  it  lay  not 
fo?  faying  t&at  it  teas  true »  but  in  tlje  p?incipal  Care  t&ey  refolded 

co.4.i5.a.  mfupra.  and  t&e  p?efident  Bowes  &is  Care  ferns  Teen  in  Court* 
to&icfj  mas  all  one  fe)it&  t&is  Care,  except  tljat  t&e  too?os  ("inter  alia) 
tuere  left  out  >  ano  all  ttje  Bill  feias  reciteD,  ano  aftermaros  at  t&e 
end  of  t&e  Cecm  it  was  adjuged  fo?  t&e  Plaintiff,  4  Co.  i4.  b. 

Dalton  verfus  Sheffington,  Tr.  32.  Rot.  1 1  o. 

r% )     U  Rror  t0  teoecre  an  ©utlary,  t&e  €>?iginal  ferns  sheffington,  andt&e 
85.      lL  mean  p?ocefs  skcffington,  ano  fo?  t his  oar iance  it  &>as  xefeetfeOo 


Ant.  85 


Atkins  verfus  Atkins,  Hill.  33.  Rot.  776. 

r$J  C  Rtor  to  teoetfe  a  Suogment  in  Norwich,  m  a  Gftrft  of  Dofe»er» 
v  7J  \2j  c&e  Care  ujas»  J-s.  oeoifeo  iano  to  s.  ano  to  t&e  3|)eirs  of  &is 
boOy^ano  after  bis  oeceafe  to  B.the  eioeff  Ton  of  s.ano  to  the  J>eirs  of 
&is  booy,tbe  remainoex  obex  to  tlj?ee  otbex  of  tlje  Sons  of  s.  in  the 
fame  ^anno?.€fie  queflion  teas  to&at  Cff ate  s.&ao  in  tlje  iano.Hub- 
bard  argueD  ttjat  be  ijaoan  Cffatefo?  Iife,tfte  remainoex  to  bft  rons 
aspurcbafers*  coke  contra.  Cfiat  be  bad  an  Cffiate  Cayle,fo?  ^  tlje 
firft  too?os  an  exp?ers  Cft ate  in  Cayle  &>as  Biben  to  bim  s  ano  there 
are  no  rpecial  too?os  to  coitta  0?  alter  tbennano  it  toas  attextoaros 
aOftttigeo  tljat  s.  ijao  an  Cftate  in  Cayle  >  ano  that  W  tw'fe  fljottio 
habe  Dotoer,  ano  tbe  firft  3luosment  in  t&e  TOt  of  Pofejex  toas 
affirmeo* 

Nelfon 


Elizabeths,  in  Banco Reginae.  24  c) 


Nelfon  &  Bugg  verfws  Woodward.  Cujus  princi- 
pium  antea.   Trinit.  32.  placito  13. 

PRohibition :  tfie  Cafe  tua0 mobeo  again :  Gawdy  3iuffice  fieiotfiat  /'0  'J 
confutation  ffiouio  not  oc  gtantco,  for  it  10  ajs  a  contract  fo?  ^nt  ill" 
Cptfie0  to  come,  tofiicfi  map  be  untfiout£>eeO,  ano  map  be  fo? 
life  0?  pears s  ano  it  in  a  contract  tfiat  goetfi  in  otTcfiarge  of  pap= 
ment  of  €ptfie0,  but  a  ieafe  0?  grant  of  €ptfie0  mutt  be  bp  Deeo 
21  u.  6  43.  anoficre  a  p?ofiibition  lietfito  aboio  circuity  of  Action  5  2Cr  ni 

attO  Of  tlji0  Opinion  b)30  Clench  3lUtttCe,  Wray  &  Fcnner  contra  5  tijat  Yelv.  j>4. 

tin?s  t'0  a  fale,  ano  cannot  be  biitfiout  DeeO,  ano  a  grant  antr  con* 
tract  fo?  Cptfic0 10  all  one;  but  a  fate  fo?  one  pear  map  be  of 
Cytncs  toitfiout  Deeo,  ano  it  i0  not  reafon  fie  tfiouio  make  a 
•Deeo  to  ebetp  one  of  fii0  pariffiioner0  fo?  eaefi  of  tfieir  Cptfieg 
fo?  a  pear  5  ano  Wray  faio  fiefiaoconfetreotuitfi  tfie  3fuffice0  of  fii0 
IjQufe,  ano  tfiepfoete  of  fii0  opinion*  0nD  a0to  tfie  circuitp  of 
act?  nit,  tfie  plaintiffs  ficre  can  babe  no  Action  upon  tfie  p?omtTe , 
fo?  tfiig  tua0  maoetoitfi  p.  ano  altfiougfi  tfiep  are  aflignees  of  tfie 
lano,  pet  tfiep  can  babe  no  Action,  &  Poftea  p.  35.  E\n.  it  tna0  ao=  ,. 
MOgcofo?tfieDcftnOant,  tfiat  tfii0  agreement  cannot  be  tuitfi- '  Cr- 137° 
latbeeu,  ano  tfie  aflignee  fiatfi  no colour  to  tafce  tijereof  aooan- 
tagc,  ano  a  confultation  toa0  gtanteo*    ■ 

Leeks  Cafe. 

HE  tDa0  (KnOiCteO  bp  tfie  name  Of  John  Leeks,  alias  Style  de  Dets,       ( 1 1  ) 
ano  it  fon0  fieW  to  be  ill,  fo?  fie  ougfit  ta  fiabe  fiis  aooition  Ante  i9& 
bcfo?e  tfie  alias  di&us.,  ano  fo  it  toa0  ruleo  in  Grymes  cafe?  altfiougfi 
botfi  tfie  names  be  not  reciteo  in  tfie  alias. 

Lacy  verfm  Lacy. 

Asfumpfit:  cijat  tufiereas  tfie  Defenbant  bias  pouWeti  of  a 
ieafe  fo?  pears,  tfie  reberfton  to  tfie  €lueen,  in  confiberation  (1 2 ) 
of  ten  pouno  paib  bp  tfie  plaintiff  ta  fiirn  m  fiano,  ano  of  ten 
pouno  to  be  pato  to  film  upon  tfie  p?ocuring  of  a  neb)  ieafe  ta  tfie 
plaintiff,  tfie  Defenoantoiop?omife  to  wrrenoerfiis  ieafe,  ano 
to  piocute  a  nefo  ieafe  to  tfie  piantiff  befo?e  tfie  eno  of  Trinity 
Cetra,  ano  tfiat  fie  fiaO  not  pcrfo?meO  it:  upon  non  airumpfit  pieaO= 
Oeott  taas  founo  fo?  tfie  Plaintiff;  anoit  ftmsfaiO  in  3rreff  of 
Suogment  tfiat  tfie  Declaration  inas  not  gooo,  becaure  fie  OiO 
not  alieoge  fie  toa0  reaopto  pap  tfie  otfier  ten  pouno  at  tfie  eno  of 

Trinity  Clem;  Sed  non  allocatur :  fO?  ft  ttffiS  ttOt  tO  fie  paiO  till  tfie 

Defenbant  pHJCtitco  tfie  ieafe,  fo  fie  teas  to  Oo  tfie  firft  &h  anD 
tfie  Plaintiff  fiao^uogment* 

Brable  verfus  Holly  well,  Tr.  3  3  Eliz.  Rot.  483.  ( I3 ) 

Asfumpfit-.  cie  plaintiff  count0  tfiat  tfie  Defendant  upon  a 
certain  confioeration  piomifeo  ta  oeliber  to  fiim  fortP 
tiuarter0  of  £Efieat  bettoeen  sturbridge  jrair  ano  chriftmas,  if  tfie 
plaintiff  lifceo  tfiereof  at  sturbridge  fair ;  ano  ttjetoeO  fie  lifeed 
tfiereof,  ano  upon  tfie  laft  of  November  at  fucfi  a  place  reqttireD 
tfie  Defendant  to  beliber  tfiem ,  bjfiicfj  fie  fiab  not  oone+  Clpoit 

3^  k  non 
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Hon  affumpfitpienueti  it  luass  fouuo  fo?  tlje  Plaintiff;  ana  it  foag  al- 
leagea  in  3rrcft  of  Suagmenc,  tljat  the  Declaration  i$  not  goao, 
ticcnufc  it  i0  not  fljeum  in  tlje  Court  tljat  ije  fljcmco  W  ItUtnor  to 
tlje  Defendant,  ana  ljt'0  Ming  i&  ferret,  oftoijicb  tlje  Oefenoant 
cannot  take  notice  v  anotljcrefo?eofneceflitP  it  muff  beallcogea 
17  Ed.  4.  nno  fo  it  biag  rulea  tljiiS  Cetm  bettoeen  chapman  ana  Hurfi , 
toljicIji^entreOTri.33.  Rot.  487.  'Btttit  toais  anltuerea,  tbat  \M 
liking  toag  fufficientlp  fljcfim,  foljen  it  fe  allebgea  Ije  requirea 
tljemat  fucljaaap*  but  tlje  Court  Ijeia  tljiis  ftiili  not  aia  him  m 
tW  cafe  i$,  for  tlje  lifting  is  tobeatsturbridge  jfair,  ana  Ijerc  a 
requeft*  is  alleOgea  uit.  Nov.  Mjiclj  is  long  after,  ana  at  anotljer 
place*  ana  3[uagnient  tna0  giben  fo?  tlje  Defendant* 

(**)  a  srumpfit :  Clje  Plaintiff  aeclarea  tljat  tlje  Defendant  in  conn"-- 
t\  Deration  tlje  plaintiff  ujouia  ferbe  Ijitn  fo?  one  pear,  ana 
manure  W  Lana,  $c*  p?omifeo  to  pap  him  fo?tp  Ojiilinrts ,  and  ai= 
leOgeOinfado  tljat  fje  ferbeaijim  fo?  one  pear  ano  manured  W 
lana,  $c*  the  Defenaant  pleaag,  tlje  plaintiff  aianotferbe  bim 
fo?  one  pear,  but  aepartea  from  big  ferbice  bJitljin  tlje  pear,  ana 
upon  time  f apnea,  it  bias  founa  fo?  the  Plaintiffs  ana  it  toaisal* 
leogeo  in  arreff  of  3lubginent,  tljat  tlje  iffue  teas  not  feell  joimea, 
fo?  it  bmg  a  traberfe  of  tlje  conftberation,  toljicb  i$  not  ttaber= 
fable,  but  it  m&  tttlea  gooa,  ana  tlje  Plaintiff  Ijaa  juagmentNota, 
Ant.  201.      the  reafon  feemea  to  be,  becaufe  it  brag  a  confiaeration  e,recuto?p. 

Coles  verfus  Haveland. 

C  15)         ACtionfO?  tljefe  ftJO?a0,  Coles  hath  ftrained  a  Mare,  innuendo  carnaliter 

Moor  4i9.     f  *  cognovit  aquam ;  tbe  3furp  fauna  tljat  tbe  Defenaant  fpake  tbe 

b)0?aiS,  C.  hath  ftrained  a  Mare,  meaning:  tljat  carnaliter  cognovit.     QtlD 

upon  tljefe  bja?ais  tlje  plaintiff  baa  3iuagment,  altljougb  it  biag 
allebgea  tbat  tbefoo?a0  in  tfjemfelbess  Ijaa  no  rence,  ana  tbe  innu- 
endo tutu  not  beip  tlje  matter,  but  onlp  aenote  tbe  perfon  >  but 
becaufe  t\}t  {fteraict  batb  founa  p?ecifelp  tljat  tbt'0  toa0  W  mean* 
ing,  anatti0aph?afe  of  the  Countrp,  3!ttoas  aajuageafo?  tbe 
Ydv.isg.    plaintiff* 

Stoner  verfus  Audcly. 

f  16  )        A  Ction  ^  ^^ft  bJO?a0,  IT*  Aid  me  to  Stoner,  for  I  have  Felony  to  lay  to 
(        J      J\.  his  charge,  for  he  would  have  robbed  me.  3ftCt  dettllCt  fO?  tlje  Plaftt* 

tiff,  it  urns  allebgea  in  arreff  of  3luagment,  tbat  tbe  b)o?a$  are 

not  actionable,  fO?petbap|S  tbe  fapillg,  I  have  Felony  to  lay  to  his  Charge, 

of  tbemfelbeg  are  actionable ;  but  ttihen  be  faitb  furtber,  for  he 
would  have  robbed  me,  thep  p?obe  no  felonp,  but  extenuate  tbe  firff 
too?O0,  ana  fljefo  toijat  be  aia  intena,  ana  tbe  laft"  bjo?a0  are  not 
actionable  j  fo?  to  fap,  one  would  have  robbed  me,  an  action  lietlj  not, 
toitljout  fbetoingfome  obettact  put  inure,  tobicbijs  felonp,  0? 
caufe  to  bina  one  to  biis  gooa  beljabiour  ■■>  fo?  tljourjb  be  baa  an  in? 
tent,  perabbenture  be  repentea  of  it,  ana  aia  no  ebil  3ct  8na 
Lea  citea  a  Cafeaajuagea  in  27  &  28  ehz.  inter  Tettui  &  Osborne,  tljat 

tbefe  bJO?O0,  fcilicet,  Thou  wouldft  have  murdered  mc,  ate  UOt  actionable  5 

ana  fo?tbi0  caufe  tbe  Court  inclinea  tbat  an  action  aia  not  ipe, 

Sedadjourhatur.  Stapleton 


Ant.  6. 
2  Cr.  351. 
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Stapleton  verfus  Frier,  Tr.  33.  Eliz,  Rot.  i8<?, 

ACtion  f(l?  UlO?O0,  iT.  My  Lord  Prefident  of  the  North  fhewed  Mr.  Sta-       ^^ 
pleton  his  hand  fet  to  a  Book,  whereby  he  had  confented  to  the  late  Re- 
bels of  the  North,  but  by  the  means  of  Mr.  Fairfax,- my  Lord  Prefident  was  per- 
fwaded,  and  the  matter  fupprefled.  3ftet  (HetO'lCt  fO?  tfje  Pfaintiffit  M& 

mooed  in  atreff  of  judgment,  tljat  an  action  lap  not,  fo?  it  10  not 
fato  Ije  contented  to  tfje.*l&ebel0,  but  tfjat  ljt'0  JDand  tua0  fet  to  a 
TBoofe,  foljetebp  Ije  did  confcnt,  $c*  but  fljetuetlj  not  fofjo  fet  to  liise 
Ii)an0,  and  it  migljt  be  done bp  anotljcr;  alfo  it  ise  not  faio  fie  con= 
rented  to  tljem  in  tljeit  Kebellion,  but  tlje  confent  map  be  in  fortte 
dtfjef  mattet,  no?  tfjat  fje  lutein  tljep  tuete  &ebeI0  5  alfo  it  apg£ae= 
etlj  not  fn  foljat  tljep  luere  3Rebe!&  if  in  Cteafon  0?  onfp  upoirteo- 
ccfjs  of  Rebellion  *  curia  contra  in  omnibus  ■■»  ft?  it  cannot  be  yi# 
Jpand,  if  be  fjimfelffet0  it  not  to  tlje  TBoofe,  but  anotfjet  maptntite 
I)i0  name ;  and  tuljen  Ije  faid ,  Ije  confented  to  tlje  Eebel0,  and 
fljetoeo  not  any  cettain  perfon,  tiji0  cannot  be  otfjertmfe  intended 
but  tljat  Ije  confenteoto  all  tlje  Rebels  fn  tfjeir  Kebellion  >  but  if 
IjcljaofaidtljatfjeconfentedtoA.anOB.  tnljiclj  mere  3Rcbel0,  tfjis 
peradOentute  map  be  intended  tljat  fje  confenteo  to  tljem  in  fame 

Otljet  mattet,  30  ft  1080  tttleO  26  Eliz.  inter  Brown  an»  Lifle,  irjfjete 

tfje  UJO?O0  lUete,  He  was  Confederate  with  Campion  the  Jefuite,  ITOSUtiOtt  Ant*  S2' 

lap,  fo?  it  i0  not  faio  fje  fenelu  fjim  to  be  a  Jefuite,  no?  in  iofjat 
mattnet  ije  tua0  Confederate  tuitfj  fjim*  3nd  in  tljf0  Cetm  it  mas 
adjudged  fo?  tlje  Plaintiff* 

Dullingham  verfus  Kffeley. 

PRohibition:  and  ftttmifed  tfjat  k.  tfje  Defendant  being  P?o=  r,8) 
p?ieto?  of  tlje  patfonage  of  Sapfto  fn  Suffi  fjao  fued  Curtis  in  tfje  l 
Coutt  Cfjriffian,  fo?  €ptfje0  of  cettain  land  in  tfje  Pariflj  of  s. 
tlje  Plaintiff  being  parfon  of  Hemington  in  tlje  fame  Count?  came 
in  pro  intereiTe  fuo,  ano  alledged  tfjete  i0  a  cuffom  Mtfjftt  tfje  Pariuj 
of  Sa.  tfjat  tfje  patfon  of  Hem.  ujall  fjade  tfjirteeu  Cfjeefe0  fo?  tfje 
Cptfje0  of  tljefe  Land0  inSa.  ano  tfjat  in  tecompente  tfjeteof  t&e 
Patfon  of  Sa.  fjad  tfjitteen  Cfjeefe0  fo?  tfje  €ptlje0  of  fucfj 
3LanO0  in  Hem.  ano  upon  tfjt'0  mattet  fje  grounded  iji0  P?ofjibi< 
tion,  ailedging  tfjat  fje  fjao  pleaded  tfji0intlje  Spiritual  Coutt, 
ano  it  tDoitfd  not  be  received*  Tanfieid  mooed  tljat  tlje  P?ofjtbi= 
tion  fietlj  not,  fo?  it  10  fo?  one  tfjat  10  not  fueo,  ano  it  10  not  tea- 
fon  fje  ttjouio  sap  tfje  fmt  of  a  Stranger*  3lfo  fjete  tfje  oetp  rigfjt 
of  Cptljeisi0tocomein  quetfion,  anonot  tfje  150111100  of  tfje  Pa- 
rity, anofo  10  not  triable  Ijete,  a0  35H.6.3p,&47.&i4H*4.  17. 
ate,  Coke  contra ,  fo?  tfje  rigfjt  of  €ptfje0  i0  not  Ijerc  in  queifion ,' 
butamodusdecimandi,  ano  fo  i0  ttiabfe  fjete  i  and  tfjf0  fua0  a  good 
mattet  fo?  tlje  patittjioner  to  plead ;  and  tljat  foljicfj  tfje  pari* 
fljionee  map  plead ,  fje  tljat  cometfj  in  pro  intereiTe  map  plead* 
Gawdy,  tlje  Patiujionet  migljt  feelf  plead  it,  but  tofjen  tlje  Par* 
fon  of  anotrjee  Patiuj  toill  plead  it,  ty  tlji0  tlje  tigljt  of  Cptfjeg 
loill  come  in  qttettion  bettueen  tlje  tioo  Patfon0j  20  h.  6.  18.  Ant.7i, 
tfje  Cafe  i0 ,  tfjat  toljen  tlje  rigfjt  of  Cptfje0  10  in  queffion 

3&k2  tie= 
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bettueen  ttiio  patftms,  tbis  Court  batlj  no  jurfSDiction :  fo?  tlje 
trial  of  tlje  tfgljt,  ?c»  belongs  to  tlje  Cibil  &afo,  3 1  h.  6.  anD  aftet- 
ioarDS  tbe  Court  U>as  of  opinion  to  grant  a  confultatiom  Sed  ad- 

journatur. 

Smith  verfus  Ckrkc. 

r>Rohibition :  cije  Cafe  upon  fpecial  GJerDict  foas,  tuio  Jncttm- 

i2  fi1  r  ,,     *      &*nt0  toete  °f  tljeCljUl'Clj  Of  Ungery  Hatly  in  t&e  €0\mtp  Of 

3  "'  Camb.  on*  fueD  tlje  otljet  in  tlje  spiritual  Court  to  Deprive  Ijim 
fo?  notreaDing  tlje  articles,  anD  gibing  bisaifcntto  tfjcin  accoiD= 
inn-  to  tlje  statute  of  13  EUz.  anD  tlje  3lflue  being  if  ije  gabe  ijis  a£ 
rent,  tlje  3iurpfounD,  tljat  ije  reaD  t&e  articles  ano  faio,  1  give  my 

confent  unto  them  fo  far  forth  as  they  agree  with  the  word  of  God.     £lUD  it 

bias  aDjuDgcD,  tljat  it  teas  not  fucij  unfaiueD  confent  astljc  €>ta^ 
tutatnteitDetb,  but  it  ougljt  to  be  abfolute  t»it&out  ConDition-3nD 
a  Confuitation  mas  atoatDeD* 

Murrel  verfus  Smith. 

( 20 )  "C  Jc<aione  firms  v.  4.  Co. 24.  b.  Clje  Court  ficlD  tljat  fje  remained 
co.  4. 24.  b.  fi_>  a  Coppboioee  as  befo?e,  anD  tbe  ipeir  migljt  enter  mitljout  aD= 
mittance,  pet  fljouID  pap  fjis  ufual  fine,  anD  no  all  bis  ferbices, 
except  fuit  at  Court,  fo?  t&at  is  gone  bpfeberance  from  tlje  man* 
no?,  anD  fljoulli  be  tubiztt  to  forfeitures  as  watte,  uc>  8nD  Fenner 
Pofi.  4??.  3Ium'ce  faiD,tfjat  be  mig&t  futrenoer  W  CClate  to  t&e  grantee  of 
t&e  jFreeljolD,  to  tlje  ufe  of  tlje  grantee,  to?  beljaD  t\)z  reberfion, 
but  coulD  not  futrenDer  to  tlje  grantee  to  tlje  ufe  of  anotljer,  noi 
tlje  grantee  cannot  grant  it  bp  Coppto  anatfjcr;  fo  tlje  Coppljoi< 
Her  mult  aifoaps  keep  it  in  W  banb  ■■,  but  qusre  of  tfjfg :  anD  tlje 
ot&er  3luffices  gabe  no  opinion  of  tw  point* 

Smith  versus  Havens. 

c  *0     T-mefpafs :  Oipon  Demurrer  tlje  Cafe  bias,  i.  s.  bp  Ijis  Will  in 

1     UJritittg,  DebffeD  t&at  IfEliz.  his  Wife  think  good  to  bring  up  his  chil- 
dren in  Learning,  and  to  find  them  Meat,  Drink,  and  Apparel,  t&at  C&eU  ttje 

ffjall  ijabe  Ijis  LanD  till  l  s.  ijis  ©on  attaine  bis  age  of  tmmtp 
four  pears,  anD  Dietlj  >  tlje  Spite  unDertaketljtlje  bringing  np  oftfje 
cljilDren,  anir  Dietlj  befo?e  t&e  ©oncameto  ttoentp  four  years  of 
age>  tlje  quemonb)as,ift&iSfoas  onlp  a  matter  of  confidence,  oi 
Port.  ^78.  of  an  interea  alfo  in  tlje  lanD*  9nD  all  tlje  Juftices  tnere  of  opinion, 
tljat  it  bias  not  onlp  a  confidence  but  an  3|ntereff,  anD  it  toas  tim 
butlj  tljeconDition  to  bring  up  t&e  cljilDren  ;  anD  if  it  fljoulD  Deter* 
mine  t&e  c&iiDrcn  fljoulD  be  toitljout  remeDP  fo?  tljeir  eDucation, 

4Eliz.  Dy.  210.  &  adjournatur. 

Jeffery  verfus  Coyte. 

'(  2  2  )      C7  Jedione  firmsCIje  Cafe  UpOtt  fpeCt'al  (UerDlCt  taaS,  AVice  Trevelian 

Ant-  s5-       H  being  tenant  fo?  life,tbe  remainDer  to  Thomas  bee  ©on  in  tail, 

tljepttOO  2  &  3  Ph.  &  Mar.  let  tlje  lanD  b]'  3InDentUre  tO  Agnes  Browne 

fo?  life,  remainDer  to  w.  b.  fo?  life,  renDring  ten  pounD  rent  perann. 
Avice  Dietlj,  Tho.  tfjat  toas  in  remainDer,  accepts  tlje  rent  of  Ag.  b. 
anD  Dietlj,  Hugh  t.  tlje  iffue  of  Thomas  accepts  tbe  rent  of  t&e  faiD 
a.  b.  aim  aftet  enters  anD  makes  a  ifeoment  anD  lebietfj  a  iftue 

to 
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to  1.  s.  Ag.  b.  tz^ntm  an-D  Oictlj,  w.  b.  ,10  in  lji0  tcmamocr  enters?* 
Clje  queffion  foa&  if  i-  s.  tlje  purcljaftt  mtgOtaooio  t&is  teafe  m 
remainoet  s  o?ur  tlje  acceptance  of  tlje  Kent  from  tlje  ficft  Cenant 
fo?  lifemaOe  tlj(0  JLeafe  gooO  to  w.  b.  in  tlje  temainOei\Gawdy,  tfji0 
acceptance  of  tlje  Eentbp  tlje  ifliie  in  tail  maketlj  gooo  botlj  toe 
Cftatefo?  life,  ano  tlje  temainoer  to  w.b.  fo?  tJjcy  make  but  one 
Cffate ;  anO  if  aleafe  bemaoe  to  tiuo,  anOtOe  iflUe  in  tail  accepts? 
tlje  Kent  of  one  of  tljem,  ano  faitlj  Ije  toill  accept jbim  onlpfo?iji0 
Cenant,  pet  it  10  gooo  fo?  botlj,  ano  tljefe  €ftate0  ate  Directed 
out  of  botlj  tlje  3lntereff0  of  Avice  ano  Thomas  tfjeit  fon,  fo?  tljepfijatt 
joint  in  ait  action  of  flHafte,  27  h.  8.  f0 17  Eiii.  dy.  33?.  if  cenant  Co  Lir  ,tiz 
fo?  life,  ano  Ije  in  tlje  temainoer  joint  in  a  teafe  fo?  life,  it  10  a  fo?;  '  5 '  • 
feitute,  fo?  tlje  JLeafe  i0Ocribco  out  of  botlj  tljeir  <£ffat*0,  anO  if  it 
enureObptuapof  confirmation  it  couID  be  no  forfeiture;  ano  Ijere 
ftjljen  Avke  tOe  Cenant  fo?  life  10  Ocao,  tOeeffatefljallbe  faioto  Anteil!4 
oe  creates  ouli>  W  turn  in  tlje  temainoer  5  ano  all  tlje  3uffice0  a= 
greeo  if  it  focfeonlp  tlje  confirmation  of  Tho.  tOen  tlje  acceptance 
of  tlje  Kent  bp  ljt'0  uTueujoulo  not  mafte  tlje  effate  in  tlje  remainoer 
0ooo+  Wray  ano  Fenner  ijelo  tlje  ILeafe  i0  oeriueo  out  of  botlj  tljeir  Am  i6 
mtereff 0  >  anO  if  anp  can  aooio  ft,  it  mutt  be  tlje  ifllie  intatl  cicnch 
ooubteo,  fo?ljeconceioeotOattlje  efiate  t»a0  only  cteateo  bptlje 
Cenant  fo?  life,  anofoljaogranteoareocrfion;  ano  fotlje  accep- 
tance bp  tlje  3iffue  ujouio  not  bino  Ijim ;  but  it  ttia0  aftertimrO0  ao- 
juogeo  tbat  tbe  effate  tin  temainoer  &>a0  gooo  anO  toouiO  not  be 
aooioeObpaputcljafer. 

Stone  verfus  Radifh,  Tr.  33.  Eliz.  Rot.  762. 

DEbt  upon  an  obligation ;  tbe  ConOition  foa0  fo?  tlje  Oelibetpof  v0if,lh. 
tfoentp  quarter  offbeat  ;  toe  Defenoantpieaoeo  tbat  pen- 
dente biiia  toe  plaintiff  OaO  accepteO  fifteen  quarter,  anp  oemanO0 
juogment  of  tlje  'Bill ;  ano  it  tna0  aojuogeo  no  Plea,  to?  it  10  col- 
lateral ano  not  parcel  of  tlje  fumm  containeo  in  tlje  obligation  >  Ante  2G2. 
anoifitbeapiea,  it  10  a  plea  in  05at  ano  not  in  abatement  pq«.  34^ 
anO  it  toa0  aojuogeo  fo?  tlje  plaintiff* 

Ac~ton  verfus  Hill,  Int.  Tr.  33.  Rot.  3^3. 

DEbt  upon  an  obligation ;  COe  ConOition  foa0  tljat  ftnjcrea0  tOe     Ch) 
Defenoant  foa0  maoe  ©ub-collector  of  toe  ©ubfiOp  bp  tOe 
plaintiff,  if  Oe  gaoe  a  fufficient  accompt  in  tlje  Crcljequer  of  all 
§s>um0  U)ljicl>  Ije  receibeo,  anO  if  Ije  Oifcljatgetb  0?  fabeto  Ijatmlefg 
tOe  Plaintiff  of  tljefe  Keceipt0  againff  toe  €Uteen,  ano  p?ocureto 
to  toe  Plaintiff  a  fufficient  acquittance  o?Oifcljarge  out  of  tlje€r« 
cbequet,  a0  itttbe  like  cafe  10  ufeO,  tOat  tOen,  $c<tfie  Defenoant 
pleao0  teat  Ije  Imo  accompteo,  u+  ano  IjaO  OifcOargeO  ano  fabeo 
Ijarmlef0  tlje  plaintiff,  $c+anO  Oaop?ocureO  Oim  an  acquittance , 
#c+  anO  Oeteupon  it  iua0  Oemurreo;  Wild  mobeo  fo?  toe  plaintiff 
tbat  toe  Plea  u>a0  not  gooo,  fo?lje  pleaO0in  tlje  affirmatibe  tbatp0ft.3  93.47? 
Jje  ijao  OifcOargeo,  $c*  ano  lljebjeo  not  how,  &c.  3  5  h.  <j.  21. 40  Ed.  3.  c0. 2%: 2? 
20.  Gawdy,  if  tlje  Oifcljarge  10  to  a  particular  tljmg,  Oe  mufffljeui 
how,  &c.  but  otOerfotfe  it  10  toljen  it  10  to  multipliciti)  of  tOing0,  fo? 
tben  ageneral  pleaofng  i0  gooo,  5  Ed.  4. 8.  anofoperaObcntureit 

I0yete+    Et  adjournatur. 

"■      Gierke 
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Cktkcverfus  Hopkins,  Hill.  32,Eliz.Rot.  238. 

r2*j  A  srumpfit  againft  tlje  Befenoant  as  Crecuto?  to  Simons;  fje 
x"!  pieaoeo,  tljat  ije  10  not  Ctecuto?,  ano  tljat  ije  neber  aotnt* 
niffreo,  $c*  tfje  plaintiff  repfietfj,  tljatat  d.  in  tlje  Cottntp  of  b. 
Ije  aomimff reo  gooos  to  tlje  Halite  of,  $c  3n0  upon  tljis  tljep  mete 
at  ifllic  Ctje  3urp  fino  a  fpecfal  flleeoict  tljat  tlje  faio  s.  maoe  ljis 
2Utfe  Ctecuttic  ano  OieO,  tfje  ffiHife  p?obetfj  tlje  Mill  ano  Stomim'* 
ffet&anu  maoe  1.  s.  ber  ©on  of  tlje  ageof  tfjitteen  peats  Crecuto?, 

a„>  >,  ano  t&e  Befenoant  ©berfeer,  ano  Oietb ;  tfje  infant  p?obetfj  tlje 
43-  ^jl()  tjje  £>efenoant  op  tlje  confent  of  tlje  3infant  feltetlj  certain 
®ooOS>  to  t&e  bafue  of  one  fjunoreo  ano  fo?tp  potmos>  to  t&e  nfe 
of  tlje  Infant ;  ano  if  tljis  faere  aominiffration,  tbep  p?ai>  tlje  oik 
cretion  of  tlje  Court*  Tredway  mobeO  fo?  tlje  Plaintiff,  ifjat  tljis 
is  anaoniinifttatiott,fo2altfjottgljan3lnfantmap  be  anCrecttto?, 
pet  fje  muff  Do  tljings  as  an  Crecttto? ;  out  it  is  not  fottno  tljat  tlje 
$ooos  foere  foio  in  execution  of  tlje  JKLifll*  fo?  tfjen  it  toouio  not 
be  an  aomimff ration  in  tfje  Befenoant,  1  euz.  Dy.  1 66. 9  Ehz.Dy.  255. 
ano  an  3lnfant  of  tlje  age  of  tljitteen  peats  cannot  gibe  Ijis  affent 
to  tlje  fale  of  tlje  ®ooos*  cum  contra  i  fo?  an  Infant  Cwuto?  i$ 
to  pap  Debts?  ano  tfjen  Ije  muff  fell  ©000s  to  paptljem,  fo?petao* 
benture  tlje  CreOito?s  toill  not  flap,  no?  lake  ©000s  fo?  tljeit 
Debts  >  ano  tfjetefo?e  tlje  fale  bp  tlje  3lnfant  Ijimfeff  is  0:000,  Go  i& 
.    tlje  falebpanotfjetbp  fjis  confent,  ano  fofjen  it  is  no  paejitOice  to 

co.  5. 27.  b.  t^g  |nfantj  ,t  10  uiitljout  Ooubt  gooo  i  ano  fjete  Ije  Ooing  it  as  a 
fetbant  to  tfje  3lnfant,  it  is  no  aominiff  ration ;  ano  it  bias  aojuog* 
pj  tljat  tfje  plaintiff  ffjoufo  be  barreo* 

Laund  verfus  Tucker. 

Ejeaione  firmae:3[t  ujas  fottno  bp  fpecial  SJetOict  tljat  Cenantfo? 
life,    anOI-S.  JOWteO  ill  a  Jfitte  furconif.de  droit  come  ceo,  8cc. 

to. 3. 78. 9-    t0  a danger tufjo renoreo to  1.  s.  fo? eigfjtppears,  remainoer to  tlje 

Cenantfo?  life  in  fee*  proclamations  pafs5  ano  tlje  fibe  pears 

pafstoitfjoutentrpbpljim  in  tlje  rebellion,  Cenantfo?  life  Otetlj, 

,  co.  78.  b.   tlje  quemon  tuas?  if  Ue  in  tlje  Eeberftan  Ojouio  Ijabe  otljer  fibe 

Ance  220.     pearg,  ano  it  mas  aOfuogeo  be  ffjoufo,  ano  fo  it  foas  aojuogeo  in 

Somes  Cafe,  7  Eliz. 

Hogg  yerfas  Crofs,  Hill.  3  3-  Rot,  685. 

C27)  r?  jcdHone  firms  of  a  ^)oufe  attO  ®aroen  in  London,  of  tlje  ieafe  of 
2  Rot.  10.66.  |^  orteR.ice:  ttioasfounObji  fpecial  aierOia  t&at  *J.  Wmen  uias 
tljereoffeifeOiniFee,  anofjeioit  in  Burgage,  ano  bp*fjis  Ollilioe- 
bifeo  it  to  Margaret  ijis  mifc  fo?  life,  ano  Oietlj ;  m.  takettj  Rice  to 
Mbano,  toljomaoetljeleafe;  but  tljep  furtljer  founo  tljat  tlje 
raio  J.  w.  before  tfje  malting  of  fjis  CBiflj  maoe  a  Deeo  of  jFeoff* 
ment  to  g.  w.  fjiS  ©on,  Habendum  after  tfje  oeatfj  of  tlje  fato  J.  v/. 
tlje  jfeoffo?  to  tfje  faio  g.  w.  m  taife,  ano  maoe  Htberp  of  fct- 

Port.  269.        fm  fccundum  formam  charts.     ^ttO  if  anp  tfjittg  pafTeO  b}>  tljiSj  tljep 

P?apeo,  $c.  o.  Wray  of  Lincoines  inn  argueo  fo?  tfje  plaintiff,  tljat 
tljis  ifeoffment  mas  boiO'anO  notljing  flalfeO,  anOtfjen  tljeCSlifl 
maoe  aftetuiattis  teas  gooo.  fo?  toijen  no  Cffate  is  erp?efTeo 

in 
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in  tlje  beirinm'nff  of  a  DeeD,  tstit  onli>  ait  implieti  eifate  foi  life 
a0ljere,  anobptlje  Habendum  nit  crpiefs  effate  (0  limiteDs  tljt0 
Dotfj  control  tlje  implieti  limitation »  anD  if  tljt0  be  Dots  ano  re-- 
pugnant  tit  Lata  ag  it  10  Ijere  being;  after  tlje  Deatij  of  tbe  jfeoffor, 
all  10  boiD>  but  iftfjere  be  anerp^f0  limitation  in  ttjebeffmniitff, 
if  tlje  Habendum  be  repugnant,  it  10  boiD,  ano  tlje  firft  10  gooo  •,  anD 
altfiougfj  lioerj)  be  rnaoe,  petiti0tieD  fccundum  formam  carta,  mbtcft 
10  bofo,  ano  fa  all  i0  boiD,  fo?  it  10  bnt  tlje  execution  of  a  ooiD 
iDeeo*   8nD  tlji0  bery  point  toa0  ruleo  acco^titnglp  in  Mayns  cafe 
in  tlje  Court  of  2£lart>0*   Daiton  contra,  tfiat  an  effate  fo?  life  Dotb 
paf0  bj>  tlje  p?emifTe0,  ano  tlje  Habendum  boiD ;  but  all  tlje  Juftieeg 
refolbeD  tlje  contrary,  fo?  it  appearetlj  to  be  tlje  intent  of  tfie  jfe- 
offortfjat  no  Cffate  ujall  paf0but  in  faturo,  viz.  after  fji0  oeatlj, 
tu&icfi  i0again{f  lain »  ano  it  being  all  tlje  purport  of  tlje  Dceo,  JJ,  2/,v 
ttotfiing  ftjali  paf0  in  am>  otficr  manner,  fo?  ttotfiing  ujall  paf0  by  c0.  lA  4s.  b. 
tlje  p?emiffc0  but  aceo?Ding  to  lji0  intent,  uifiicfi  10  notljfng ,  fo?  2C0. 5$.b. 
fcemtenoeo  not  to  paf0  tlje  jfreefiolD  immeWatelp*   'But  if  one  [*>!>■  ^u 
grant  a  term  bp  DeeD  hab.  after  lji0  Deatlj,  tlji0  Dotfipaf0  by  tfje££  a5!|'b 
p?emiffe0,  fo?  tlje  p?emiu~e0  are  fufficlent  to  carry  it,  ano  tlje  Ha-    '.•■*■■■ 
bendum  ujall  not  utter!?  Deffroy  it ;  butiti0otljertoifefiere,  ttifiere 
it  10  to  take  effect  bp  limitation  of  tlje  party,  toljiclj  10  boiD,  ana 
tlje  libery  10  alfo  boiD  to  erecute  a  boiD  Deeo.   ano  tm'tljout  wr- 
tljet  argument  it  toa0  abjuDgeD  fo?  tlje  Plaintiff,  2C0, 55.  b.  o>. 

Littleton  48.  b. 

1 

Emott  verfus  Cole,  P.  33.  Rot.  337. 

DEbt  upon  an  obligation  maoe  uie-  Martii  29  Eiiz.  tfie  conDitton  0  , 
ttm0  to  perform  all  Cobenant0,  Conoition03  articles,  agree-  c 28  ) 
ment0ano  Ctattfe0ut  an  ind.  bearing  tlje  fame  Date;  tfie  Defen- 
DaiitpleaD0tfie3lnDenture,  fofitelj  tua0  a  ILeafe  fo?  yeat*0  of  cer- 
tain £ano0  ano  ftock  of  Cartel  to  tlje  DefenDattt,  ano  to  Toifry, 
renoring  ttnenty  pouno  Rent  per  annum,  anD  all  tfie  Cobenant0  anD 
otljer  Ciaufe0  in  it  mere  concerning  tfie  JLano,  ano  pleaO0  tljat 
long  time  before  tfie  leffo?  fiao  any  tljing  in  it,  one  c,  uia0  feifea 
of  tee  JLanoin  jFee,  anD  ariutotoleogeo  a  Statute  to  is.  anD  tljat 
after  tfie  Leafe  maoe,  viz.  %9.  May  i9  ehz.  tlje  Counfee  fueD  execu- 
tion, anD  all  tlje  laitDtaa0  oelibereDin  execution  (  fo  tljcy  toere 
tljeteof  ebitteD)  anD  tljat  after  tfie  Date  of  tfie  3(nD+  until  Crecu- 
tion  fueD,  be  anD  t.  ijaD  perfomteD  all  tfie  Cobenant0,  ConDition0, 
%reement0  anD  Claufe0  in  tfie  faiD  3jnDenture*  ano  upon  tW 
Plea  it  fioa0  oemutreD  in  lain*  Buckiy  fo?  tlje  plaintiff  toofe  tma 
erceptian0  to  tbe  pica  in  T6ar.  1.  Cbe  conoition  Uia0,  if  tbe  De- 
fendant anD  t.  anD  tfieir  3ffignee0  perform,  u*  anD  fie  pfeaDg 
tfiat  Ije  anD  T.  IjaD  perfo?meDj  $c+  but  faitfi  not  tljat  fie  anD  t.  anD 
t&eir  aulgnee0  baD  perfojmeD,  $ c.  anD  it  map  be,tljep  bao  affigneD 
it  ooer*  2 .  c&e  conoition  Uia0,  if  tljep  perform  all  tlje  Cobenant0, 
ConDition0,  agree«tent0,  Articles,  &c.  ano  Mjen  be  reciteD  tfiem, 
8e  faiD  not  urtjiclj  are  all  tlje  Cobenant0,  ConDitiosi0,  agreements 
attD  Claufe0  in  tfie  Jnoenture,  but  leabetfi  out  (Articles)  fo  ijatb  not 
pleaoeD  performance  of  tlje  ConDition,  Cfie  matter  in  ILabJtoa0,ifa 
leafe  be  maoe  of  lanD0  ano  gooO0  renoring  rent,if  tlje  lanD  be  ebicteD 
toOet&er  all  t&e  rent  ujall  be  gone,or  tljere  ujall  be  anappo^tionm)  in 

regard 
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regard  of  the  gooog ;  ana  fa  tfje  not  payment  of  tlje  portion  fol 
tlje  rent,  be  a  forfeiture  of  the  13ono  5  ano  be  laid  there  igaflbe  an 
apportionment,  12  h.  8.  n.  35  h.  8.  oy.  5<s.  if  the  goods  faecbicted, 

tljete  fljall  fee  ail  apportionment,  aitO  fO  c  converfo :  curia  contra  in  om- 
nibus. 1.  (frieptionisi  not  material,  for  it  appearetlj  not  tljere  is 
any  aifignee,  and  it  ujali  not  be  intended  ercept  it  be  fpecialiy 
fijetiJit,  and  a  bar  10  good  to  a  common  intent.   2.  Crcepttou 

(-Agreements)  10  all  01te  tDitlj  (  Articles  )  and  if  tttattj?  U)Qrd0  COJttailt 

one  thing  infigntficatiom  if  Ije  anftuers  to  tljem  infubffauce,  it  is 
good ;  fo?  tlje  matter  in  taiu,  tljere  fljall  be  no  apportionment,  fdi 
port.  do7.  ti)Z  &mt  (flitetb  out  of  tlje  land,  ano  follows  it  •■>  ano  fo  wray  rnto 
it  Ijatb  been  heretofore  adjudged,  ano  it  terns  fjeee  adjudged  tlje 
Plaintiff  ttjall  be  barred,  v.  4.  ehz.  dy.  212.&  361. 9  Ed.4. 1. 2I  Ed.  4. 

'        28,  &  2£>. 

HaiTet  z/er/W  Payne. 

C  2p  )  A  Ttaint.  Coke  UjeUjetfj  tO  tlje  COtltt  tljat  ilt  the  fil'ff  Ven.  of  tbe 
£\  petit  Jury  one  George  Ellinger  tofl0  retltmeO,  31t0  UpOtt  tbe  dilbin- 
gas,  Gregory  Ellinger  fc)a0  retltmeO  3110  appeared  Ul  tbe  lietl  Of  George 

eii.  ano  mas  Doom  and  trieo  the  matter,  fo  tbe  Cryal  urns  by  eie- 
am.  222.      sett,  ano  tljcn  no  attaint  lietb  ;  ano  of  tljts  opinion  urns*  tije  inhale 
Court,  ano  fo?  tW  caufe  tlje  attaint  foas  ft aio* 

Bright  z/er/^j  Metcalfe. 
(3°)     p^Ebt  upon  a 'Bill  of  fibe pound,  tu&iclj  had  thefe  foords,  To  be 

LJ  paid  as  I  pay  my  other  Creditors ;  the  Plaintiff  OeClateO  generally 

tljathe  bias  indebted  to  hint in fibe  pouno  foivendum  upon  requelf ; 
tlje  Defendant  demanded  ©per  of  the  OBiil,  ano  it  bias  entred 
in  hsc  verba,  ano  pleads  an  infufficent  matter,  upon  foljiclj  it  toas 
demurred,  ano  tins  erceptiontua^  to  tfje  Declaration  fo?bariance 
2.  cr.  3 1 6.  from  tlje  "Bill  s  fo?  Ije  ougljt  to  declare  fpecially  according  to  tlje 
15ill  i  and  of  tljis  opinion  Urns  tlje  bJfjole  Court,  ercept  Fenner , 

UtfjO  foaS  Of  Opinion  that  tlje  tUOrOg,  To  be  paid  as  he  paid  his  other  Cre- 
ditors toere  ooid,  and  it  ijs  payable  immediately  upon  requeff,  as 
4  Ed.  4.  solvent  to  a  ffranger  i0  bold ;  but  tlje  otljets  ijeld  e  contra  > 
and  it  iuas  adjudged  for  tbe  Defendant* 

Penred  verfus  Chambers,  Hill.  33.  Rot.  24. 

rjRror  of  a  judgment  giben  in  debt  in  the  Court  of  Pypowders 

( 3I ;     JH  fit  canterbury,  and  t&e  Crro?  afftgneo  foas,  that  tfje  plaintiff 

tit  Ijis  replication  Ijatlj  not  aberred  ijis  Pea,  nor  in  tlje  end  of  t't 

demanded  fjis  debt  and  damages,  and  tor  tljefe  caufes  tlje  3fudg* 

metttUJaiSreOerfedbP  Clench  and  Fenner  (Wray^ndGawdy  abfentibus) 

and  tljey  faid  a  Court  of  Pypowders  may  be  held,  tljougfj  not  m  pieno 
2  cr.  3t3.     mercatu  o?  feria  -,  but  tijig  10  to  be  by  prefcriptioit,  and  t&e  prefcripttoit 
muff  be  in  tfjeffile  of  tlje  Court. 


Morris 
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Morris  verfus  Thomas,  Hill.  33.  Eliz.  Rot. 92. 

ERror  Of  a  %m$ meitt  III  Anglefey  in  E  jeftione  firm*,  attd  t&e  CttO?       f  3  2  ) 
afftgnCD  tOftS,  tljat  t&e  Venire  facias   foaS  quorum  quilibet  habeat  »7.EI.  c.  «f, 

four  pound  s  Ui&ereas!fc&e  Statute  of  27  Eliz.  cap.  6.  ertends  not  ta  2  w,°7** 
waks,  fo?  ft  f !*  onlp  of  tfie  Courts  at  Weftminfter,  and  t&e  affiles* 
€0  Mjic&  it  foas  anttueted,  t&at  tOijes  fjs  no  fault  at  Common  latu  i 
fo?  ft  is  fa?  t&e  benefit  of  t&e  parties  to  &ade  t&e  better  CrtaU  and 
if  it  be,  it  is  belped  bt»  t&e  Statute  of  Jeo&a's  of  32- H- 8-  fo?  t&at 
ertcnosto  a!l  Courts  of  Reco?d  \  and  t&is  Judgment  foasatt&e 
<^and  Seffions  t&ere  in  Eje<ftione  firman  and  of  t&is  opinion  foas 
t&e  Court,  and  affirmed  t&e  Judgment* 

Calthorp  verfus  Woodward,  Trin.  32.  Eliz.  Rot.  1 1 1 5. 

Rror  of  a  judgment  m  ®zbu  Ctro?  afltgned  urns,  t&at  t&e    ( 33  ^ 

Venire  facias  foaS  atUarOeO  UpOtt  t&e  EOll*     Trin.  28.  Eliz.  Return. 

Mich.  28.  &  29.  Eliz.  and  t&e  Ctpal  urns  bpNifi  prius,  4  juiy,  before  t&e 
return  of  it;  Weft  is  a  calling  of  t&e  Jutp  foit&out  GOatrant, 
and  t&e  Court  ijeld,  t&atif  t&e  Venire  facias  &at&  an  ill  tefte,  0?  an  Pod.  2$^ 
ill  return,  0?  is  wanting:,  t&is  is  aided  bv  t&e  Statute  after  2Jer* 
diet  i  but  &ete  it  is  not  toanting,  but  t&e  3Iurp  is  taken  befoje  t&e 
return  of  it,  and  fo  toit&out  Oiiarrant  t  and  fa?  t&fs  caule  it  is  fit, 
and  not  &eiped  dp  t&e  statute. 

Savery  verfus  Tey,  Pafch.  33.  Eliz.  Rot.  102. 

T7  Rror  upon  a  Judgment  in  Debt  in  Norwich,  upon  t&e  Statute  c  34  ; 
fl  of  33  h.8.  fo?buping  of  Cities*  JFirffCrro?,  fo?  t&at  t&e 
Defendant  pleads  not  guiitp,  tti&ic&  is  no  Plea  in  t&is  Action »  but 
all  t&e  Court  &eld  it  good,  to&ent&e  Action  is  grounded  upon  a  voa.621. 
penal  Statute-  Second  Crro?,  t&e  plaintiff demands  fifty  pound 
fo?  t&e  tialue  of  t&e  JLand,and  t&e  Jutp  find  t&e  oalue  tfoentp  pound; 
upon  to&ic&t&e  Plaintiff  &ad  Judgment  to  recoderonemoitp,  and 
t&e  CUieen  t&e  ot&er  moitp  •>  and  no  Judgment  ftras  fo?  t&e  refidue 

Of  t&efiftj)   pOUnO,  viz/t&at  t&e  Plaintiff  Sit  .  inmifericordia  pro  falfo  C°-8-/I;  ai 

damore  fuo.   ana  fo?  t&is  caufe  t&e  Judgment  urns  reberfed »  but Poit  w- 
in  Trefpafso?  ot&er  Actions  to&erein  t&e  plaintiff  Declares  ad  dam- 
num, if  Jefs  be  found  t&en  &e  declares  5  pet  t&e  Plaintiff  ftjall  not 
be  amerced,  becaufe  t&e  action  fs  grounded  upon  an  incettaintp* 

Griffin  verfus  Bover. 

ERror  to redetfe  an ©tlarp  upon  Judgment 5  t&e  Crro?  toas,    r* * ) 
.  t&at  t&e  o?iginaltoas  Griffin,  and  t&e  cap.Giffin;  and  fo?  t&is  Am.  slut 
caufe  ittoas  reberfed.  io4. 

Hafelip  verfus  Chaplen,  Pafeh.  33.  Eliz.  Rot.  2^2 

p Rror  upon  a  |udgmettt  in  t&e  Common  'Benc&  in  EepleWn  I    r  i& ) 
^  tti&ere  t&e  Defendant  adotijedfti?  an  Eftray:  ettoi  afligned  Jones  43J. 
bias,  fo?  t&at  t&e  Defendant  &ad  Eetutn  afoarded  to  &im  UJit& 2lH>  *•»* 
Coff s  aitd  Damages,  fti&ereas  no  Coff s  0?  Damages  are  gi&en  in 
t&iscafe,  nett&er  bp  t&e  statute  of  7  h.8.  0?  2  i  h.  8.  jfo?  t&e?  are 
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onlp  in  auoui?ies  fo?  Kents,  Setbices,  Cuitomes,  ano  Damage= 
tfefant,  fo  tljijs  10  out  of  tlje  statutes  ■■>  but  it  teas  anftoeteo,  tbe 
Statutes  ate  to  be  erpounoeo,  tbat  tbe  aaomant  ujall  baue  Coffs 
ano  Damages  as  toell  in  otljee  cafes,  as  in  tbofe  reciteo  3  fo?  tljep 
ate  reciteo  onlp  bp  mp  of  example*  15m  tbe  Court  ooubteo,fo? 
oamages  ate  penal,  ano  fljall  not  be  taken  bp  equitp  •■>  anO  tbep  con* 

Poft.  329.        CCibeO  it  CttO?,  bUt  UJOlllO  aOOife,  Et  adjournatur  V.  Trin.  3d  Eliz.  Plac. 
4.  B.  R. 

Ramfey  verfus  Bird  Senior,  &  Bird  Junior. 

(57)  A  sfumpfit  i  after  OletOict  fo?  tbe  Plaintiff,  it  toas  alleogeo  in  3r-- 
A  reff  of  ^uUfftnent,  tbat  tlje  Declaration  upon  tbe  jfile  fup* 
pofetljtljep?omifetobe  maoe  bpB.  fenioronlp,  but  tlje  3&oIl  ana 
tbe  Beco?o  of  Nifi  prius,  ano  all  tbe  p?oceeOings  aftettoatos  mere 
toeli  laio  to  be  bpbotlj  >  ano  bp  Cramination  it  appeareo,  tbat  tlje 
papet=copp  unoer  tlje  bano  of  tbe  Counfeller  (  mbiclj  i&  tlje  firff 
tbing  tbat  i$  put  into  Court )  foas,  tljat  tlje  p?omife  teas  tnaoe  bp 
botb*  ano  tlje  queffionuias,  if  it  migljtbe  amenoeo ;  ano  ittuas 
ffronglp  urgeo,  tljat  it  ougbt  not ;  fo?  tbe  file  is  as  tlje  o?iginaI, 
ano  is  tbe  mattant  of  tbe  Eon,  ano  of  all  tbe  p?oceeOings  *  fo  tbat 
if  tbe  Eoll  be  ill,  it  map  be  amenoeo  bp  tbe  if  ile,  but  tbe  jfile  is 
not  to  be  amenoeo  t  3nO  it  foas  faiO,  it  toas  fo  aOjuOgeO  in  tW 

COUrt,  Trin.  3 1  Eliz.  Rot.  774.  inter  Greenway  anO  Elmes-XUt  tbe  COUtt 

( ercept  Fenner j  bdo  tbe  contrarp,  tbat  it  migljt  be  toell  amenoeo > 
fo?  as  Brian  faitb, 10  h.  7. 25,  papers  ate  noto  as  JReco?os*  So  tbat 
foljen  it  appeacetb  tbat  tbe  paper  Declaration  is  gooo,  tbat  tbe 
P?omife  teas  op  botb,  it  is  tbe  fault  of  tbe  Cletltto  enter  itupon 
tbe  jfile,  to  be  bp  ones  anO  fo  it  foas  aOjuOgeO  to  be  amenoeo,  ano 
6>.  8.159.  »•  tbe  plaintiff  bao  juogment  to  recooer* 


161.  h. 


tDenner  verfus  Shacro  ft. 


c  38 )  A  Ction  fur  trover  > In  #e  Diftringas  jurat'  tlje  Defenoant  foas  nameo 
i.-  shaaaft,  but  in  tbe  Venire  facias,  ano  all  tbe  otljer  p?oceeoings, 
be  a>as  trulp  nameo :  ano  tljis  Mifnofmer  mas  alleogeo  in  arreft  of 
aS'«2,  3luOgment>  Wray,  tbe  Oifference  bete  is  little,  ano  in  fome  Coun-- 
tries  fa)  is  founoeo  fo?  00  ano  fo  is  not  material,  ano  it  mas  a* 
uiatoeo  to  be  amenoeo,  ano  tbe  Plaintiff  bao  3luogmenr- 

Cottons  Cafe. 

.■  A  Ction  fO?  foO?OS  X  3!tt  tbe  Venire  facias  3  3lUtO?  foaS  retUtlteO  bp 

AJJ9)      f\  tbe  name  of  j.s.  of  Abbotfan,  ano  in  tbe  Diftringas  ijefoas  re* 

222#     turneo  bp  tbe  name  of  J.  s.  of  Abbatfan  ■,  ano  it  mas  atuaroeo  to  be  a= 

menoeo:  So  in  tbisCetmbettoeen  Mortimer  ano  Oger,  a3furo?  tn 

tbe  Venire  facias  ftffiS  ttameO  De  Huft  •,  attO  itt  tbe  Diftringas,  De  Hurft  .- 

ano  tbiS  toas  alleogeo  in  toff  of  33«bgment,  ano  atuaroeo  gooo, 
ano  tbe  Plaintiff  bao  3!uogment 

Cottingham  7/er/#5  Griffith  &  Snow,  Sheriffs  of  Briftol. 
rvEbt  upon  an  (Sfcape ;  3lffue  toas  Nihil  debent,  tbe  Venire  facias  ano 

1_J^  Diftringas  tUftS,  Quandam  Juratam  in  placito  tranfgreffionis  i  8tt0  tbiS 

poft.  622.     after  Ceroid  teas  alleogeo  in  arreff  of  3fuogment :  ano  fo?  tbis 
caufe  tbe  3luogment  ftias  ffaiO  >  fo?  it  is  not  aioeo  bp  tbe  Statute 

a  Cr.  278.       Of  Jeofeil's  i  bllt  ff tfiC  Venire  facias  0?  Diftringas  baO  been  figljt,  it  IjaO 

been  otbertoife*  Gumey 
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Gurney  &  K.  Uxor  verfm  Sir  Ed  Clere. 
Intrat.  Ton,  3 3  Eliz.  Rot. 

DEbt  upon  ait  Obligation  maoe  to  one  p.  ano  to  tlje  Caio  k.  Dum    ( 42 ) 
foia  fuit,  after  GJerDict  ittoasmobeoingrreffof  3iuogment, 
Cfjat  tbe  Defendant  OiO  pleao,€bat  ioljercas  t&e  ConOition  of  tlje 
Obligation  teas,  tljat  tobereas  be  Ijao  up  ijis  Deeo  bearing  Date  at 
b.  &c.  granteo  a  Eent  of  fo#p  $$Ja$s  per  annum  to  tlje  fain  P.  ano  k* 
fo?  tljctt  libes,  papable  attmo  jfeaffs,  $c.  3lf  be  acco^inglp  paio  .    . 
tee  Eent,tljat  then,  $c*  anOalleogetlj,  t&at  !je  aliuaps  paio  it  to  tjjc 
fain  p.  ano  k.  ouring  tlje  life  of  p.  ano  to  k*  after  bisoeatb,  until 
tlje  four  ano  tinenttetlj  Dap  of  January  iaff  paff ;  at  tobiclj  oap  g. 
t&e  Plaintiff  Ijabing  interniatrieo  foitfj  tlje  faio  k.  granteo  tlje 
Eent  to  ].  s.  &c  ano  iuuettias  taften  upon  it,  Quod  non  conceffir,  ano 
founoagainff  tlje  Defenoant,  ano  tljis  teas  alieOgeO  to  be  no  time; 
foi  a  grant  of  a  Eent  is  pleaoeo,  but  no  attornment  alieOgeo , 
tljen  tbe  ©rant  is  ooio,  anD  an  iffue  cannot  be  taken  of  tljat  Ujfjicb       * 
is  not  •■>  ano  Warners  Cafe  mm  citeo  to  be  aofuogeo  in  tljis  Court? 
toljenin  an  aoott)$  tlje  Defenoant  p^efctibcDtb  babe  Common  to 
One  JpunOtco  acres  of  JlanO;  tbe  Plaintiff  trabetfeO,  tljat  be 
ijao  not  Common  to  One^unoreo  acres  of  paffure :  ano  upon 
this  UTue  toas  jopneO,  ano  after  ©erOict  it  toas  aojuogeo  to  be  no 
tunc.   @>econo  Crccption,  tbe  Venire  facias  toas  of  a  to?ong  outage ; 
fo2  tlje  ^ant  is  fuppofeo  to  be  maoe  at  b.  of  a  Eent  anting  out  of 
tbe  ^anno?  of  b.  anotlje  Venire  facias  toas  of  b.  uifiere  it  ougbtto  poa  <s< 
be  of  tlje^anno?  of  b.  Sed  non  allocatur  i  fo?  tlje  tflue  being  upon  co.  7:2.  * 
tbe  ©?ant,  tbe  Vemre  facias  ujaii  be  of  tlje  place  to&ere  tbe  ©rant  is  Ant- tl6- 
fuppofeo  to  be  maoe.   CljirO  Crception,  tlje  Slurp  affefleo  £>a= 

mageS  tO  Baron  anO  Feme,  Ratione  detentionis  debiti,  to&ete  It  OUgljt  tO 

be  onip  to  tlje  Baron,  Sed  non  allocatur  -,  fo?  t&e  Damages  fljalibe  to 
boilji  15ut  tlje  Court  ooubteo  of  tlje  firft  Crception,  ano  itbtintc 
mmo  again,  Gawdy  faio  it  tsaioeo  bp  tfie  Statute  Of  jeofails,  foi  Ant.22s. 
it  is  an  tnfufficient  pleasing :  as  if  a  man  pieaosa  ©urrenoer,  poft-4^ 
anOpieaBetlj  not  an  agreement,  tbis is  inefficient:  *But  if  uTue 
be  taken  upon  tbe  ©urrenoer,  ano  tbe  aerotct  fino  it,  it  iS'belpeOi 
fo  to  pieao  a  DeWfe  of  a  Cerm,  ano  fljebjetb  not  tlje  Cntrp  W  af= 
fentof  tbeCrecuto?,  pet  if  mm  be  taken  upon  tbeOebife,  ano 
tbe  3iucp  Urn  it,  tbis  i&  atoeo  bv  t&e  statute  5  ano  it  toasaOtuog- 
eo  fo^  tlje  plaintiff*  ano  Coke  raio  it  toas  aOruOgeo  in  Panniers  cafe 
in  tljisCourt,  U)bereonepleaOeOaConco?o,  but  pleaos  not@>a= 
tigfartion  i  ano  tu"ite  i^  iopneo,  ano  eeroictagainff  tlje  DefenOant  v 
ano  it  was  aojuogco  gooo,  ano  aioeo  bp  tbe  statute. 

Welih  verfus  Upton. 

TRefpafs  jt  tuas  mooeO  in  arreff  of  3luogment  after  ©terOfct  *    , ,  2 , 
tbat tlje Veriire facias  anotlje  pannel mere  toantingi  but  tlje  ak.Sj«*. 
Diftringas  jurat' ano  tbe  pannel  anneeeo  to  it  remaineO:  ano  this 
toas  aoj uogeo  to  be  ijelpeo  bv  tbe  statute* 

JL I  2  Andrews- 
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Andrews  verfus  Kirke. 

(  aa  )  T\ Ebt  upon  a  Bond.  €be  ConOition  foas  to  oeliber  fiftp  quarters 
JL/of  Meat,  tbe£>efen0antplea0c0>in13ar,  tbat  be  bao  0e= 
libereo  tbittp  quartets  of  ailbeat  pettotttff  the  "Bill,  tobicb  tbe 
35'  Plaintiff  bab  accepteo,  but  ttjetoeono  Deeo,  $c*  aim  upon  tbis 
ifiue  foas  taken,  tbat  he  bao  not  accepted,  $c;  anO  founo  fo?  tlje 
Plaintiff:  ano  it  foas  mobeo,tbat  it  foas  no  plea,  To  no  ifiue  ;  but 
it  foas  refolbeo,tbat  it  foas  belpeobp  tbe  Statute  ;  ano  tbe  plain- 
tiff  bao  auogment. 

Wood  verfus  Butts. 

( 4? )  "C  Te<aione  firms.  €be  Defcnoant  pleaoeo  a  ©urrenber  of  a  Co= 
E/ppholO,  bp  tlje  bano  of  Foffet  tben  ©tetoaro  of  tbe  S^anno?. 
31Tuett)a0topneO  Abfque  hoc,  that  be  foas  ©tetoarth  ano  all -the 
Court  beio  tbiS  no  iffue :  ifo?  tlje  Craberfe  ought  to  be  general, 
that  be  Ofo  not  €>utrenOer  ■■>  fo?  if  be  toere  not  ©tcfoaro,  the  ©ur= 
rentier  isboio ;  fo  of  a  ©urrenOer  pleaOeO  into  the  banO  of  tfje 
Cenants  of  tbe  #anno? :  ano  it  foas  bero  bp  tbe  Court,  tbat  inhere 
iuue  is  taken  upon  a  €>urrenber,  itfhaUbetrieO  fobere  it  foas  al= 
ieoseo  to  be  bone,  ano  not  fobere  tbe  ^anno?  is,  of  fobicb  tbe  Co- 
ppboio  is  boioen  •>  ano  in  the  principal  cafe,  a  Eepleaoer  foas  a- 
foaroeo* 

Bradifh  verfus  Bifhop. 

Asfumpfit,  Che  Plaintiff  ftjefoeo,  that  foheteas  the  ©efenbant 
at  London  in  Wardade  cheap,  foas  obiigeo  to  J- s.  tbe  Defen- 
dant in  confutation  that  the  Plaintiff  toouio  gibe,$c+  at  London, 

in  Warda  prsdifta,  fuper  fc  Affumpfit ;  anO  UpOtt  Non  Affumpfit  pleaOCb, 
the  Venue  foaS  de  Pa'rochia  de  Arcubus  in  Warda  de  Cheap  i  foljereaS  tbetC 

irjasnoParifljmentioneObefo?e  in  tbe  Count:  ano  tbiS  matter 
foasalleOgeOinarreftof  auogment,  anoCrception  taken  to  tbe 
Count,  tbattbep?omifeuia0laio  in  Warda,  anO  not  in  aparift) 
*  cr.  ^  j.  toitmn  tbe  OTIarO,  as  it  ougbt  to  be,  7  Hen.  6.*  e.  cuaros  inLondon 
areaWunOreOSin  tbeCountrep,  anO  the  partfb  as  the  Colon % 
anO  as  an  act  cannot  belaio  to  beooneintlje^unoreo,  ft  it  can- 
not be  ina&MatO*  Wray,  an  Affumpfit  0?  other  matter  is  ufeb  ta 
be  laiO  in  aparifb,  ano  it  hatb  been  ruleO,  if  tbe  Crpal  be  in  ano- 
ther PariUl,  It iS  ill:  Gawdy  agreeO,  7  Hen. 4.  13-  a  Venire  facias  ma? 

beofa€oum,Parifb,^anno?,  o?  other  place  knofon,  but  not  of 
aCitp,Countp,o?  aaiato :  anotbiS  is  notbelpeo  bp  m  statute 
of  18  Elk.  ano  fo  foas  tbe  opinion  of  tbe  tubole  Court,  ano  tbat  m 
^laintiffcannot  babe  a  Venire  fadas  de  novo,  but  muff  begin  again; 

fo?  tbe  fault  foas  in  bis  Count,  ano  not  bp  tbe  afoaro  of  tbe  court 
Horfeman  verfm  Johnfon. 
r-AH\     T*  RefPafS;  %^t  iffue  tnas,  if  tbe  ^anno?s  of  Perton  ano  great 

{  *1J  1     Hafely,  tuere  bOiOett  Of  tbe  JponO?  Of  Ewelme,  anO  tbe  Venire 

facias  luas  of  one  $3anno?  onlp  %  ano  fo?  this  caufe  it  ma  tuim 
to  be  illi  anbtbe  plaintiff  takctb  a  venire  facias  de  novo  of  botb  tbe 
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9©anno?0,  ano  tfje  ifilte  ftms  ttiep  fo?  fjim.  3no  coke  ano  Tan- 
feid  alleogeo  in  arreft  of  Uluogment,  tfjat  tlje  Venire  facias  m$  not 
well  atoaroeO,  but  tfjat  Juogment  ougljt  to  be  gloat  Quod  querens 

nihil  capiat  per  Billam  ;  ft)|  It  10  a  Utifttpal  ,  aitO  fl  Venire  facias  de  novo 

toag  not  to  be  atoaroeo,  butfo?  tbe  fame  Ittrp,  o?  foljere  tbe  (Her- 
Ufct  10  not  tueK-  ctaniineo  5  ano  tfje  firft  ajerotct  10  Ijcrc,  cntreo,  aim 
tljeCOrit  fileo  5  fo  tfjete  tljall  be  ttoo  <HerOict0  of  &eiro?0  fo?  tfje 
fame  tfjing,  ano  faotfj  full :  "But  it  being:  ntobeo  again;  tfje  Court 
ijeio  it  to  be  gooo,  ano  tlje  Plaintiff  JjaO  luogmeim 

Ford  verjus  Brooke. 

ACtton  fO?  U)O?O0  ■■>  fO?  Calling  bl'm  a  Perjured  Perfon  at  t>.  in  Eflex;      f    ~  . 
tlje  Defenoant  iumfieO,  fo?tijat  tlje  Plaintiff  tna0  perfureO    [  4° J 
in  bt'0  anfujer  inCbancerp,  at  Wertminfter  in  tlje  Countp  of  Middie- 
fex,  ano  fo  |uffifieotbetoo?O0  at  d.  <£be  plaintiff  teplieo,  De  inju- 
ria fua  propria;  anO  tfje  Venire  facias  bp  tlje  SOffitO  Of  t&e  COUtt  MS  p  „    M 

oitecteo  to  tlje  @>ljeriff0  of  Middieiex  >  fo?  tlje  juffification  atifetlj  von-v3° 
tljece,  ano  tlje  Uio?O0  mete  confeffeo* 

The  Queen  verfus  Harris. 

IJ15fo?matiou  upon  tlje  statute  of  5  Edw.  6.  cap.  7.  fo?  buping  of  ( *9A- 
C21ool0  contrarp  to  tbat  Statute  t  Clje  Defenoant  pleaoeo  a0  / 
to  all,  etcept  fiftp  Atone  of  2£lool,  not  guilty ;  ano  a0  to  tbe  fiftp 
ffone  Ije  pleaO0,  tljat  tljere  i$  an  3|nfo?mation  bepenoing  againff  Pnft  -t 
bimfo?  it  in  tlje  Common  OBenclj  at  tlje  ©uit  of  Lewis,  ano  aber0,  3  * 
Cljat  tljep  are  fo?  tlje  fame  offence,  ano  oemanO0  3luOgment,  if  as 
to  tbemlje  fljalibe  put  to  anf&jer+  3nO  upon  tbi0  it  toa0  Oemurreo 
in  lata ;  ano  itfoa0  argueo  bp  Godfry  ano  Atkinfon  fo?  tbe  dueen, 
tbat  it  i0  no  plea;  fo?  it  10  not  aIIeOgeo,tljatanp2Utito?p?o* 
cef0  i0  fueo  out  upon  tbe  3lnfo?mation,  ano  tljen  it  cannot  be  faio 
to  be  bepenoing,  7  h.  e.  6. 10  Ed.  4. 13.  2,  Cbe  3!nfo?mation  Ijete 
fuppofetlj  tlje  buping  of  tbe  ftaiooll  to  be  tbe  ttoentietb  of  November, 
31  Eiiz.  ano  tlje  felling  to  be  tbefittb  of  May,  tbe  fame  peat;  ano 
tbz  3lnfo?mation  in  tlje  Common  'Bencb  fuppofetb  tlje  felling  to  be 
tbe  firtlj  of  July,  3iEiiz.  fo  cannot  be  intenoeo  tbe  Tame  offence: 
3nOaitfjouglj  tbe  Defenoant  Ijatb  abetteo  it  to  tbe  Court,  to  be 
fo?  tlje  fame  offence,  pet  tbe  Abetment  10  not  material  tobm  it  ap= 
pearetb  to  tlje  Court  it  cannot  be  fo,  being  at  feberal  Oap0+  15ut 
all  tbe  Court  ( except  Gawdy  j  beio  tlje  Plea  gooo  ■■,  fo?  tbep  faio,  *  Cr-4^< 
tbat  immeoiatelp  tufien  tlje  3info?mation  10  b?ougbt  into  Court,  it 
i$  entreo  tmon  Eeco?o :  3no  tlji0  containetlj  all  tbe  fubff  ance  of  tbe 
matter,  ano  in  tlji0  point  i0  not  like  otber  Mvit$  i  ano  tberefo?e 
fljall  be  faio  to  be  immeoiatelp  oepenoing,  aitljouglj  no  Wxxt  0? 
P?ocef0t0fueouponiti  ano  tbi0  appearetbbp  tbe  epp?ef0  tuo?O0 
of  tbe  Statute  of  1 8  Eiiz.  ©econblp  it  10  a  good  plea  luitb  an  a- 
Derment  i  fo?  otbertuife  bv  tlje  falfe  fuppofal  of  tbe  bap,  tefjen  tb,z 
offence  10  commttteo,  tfje  Defenoant  fljall  be  put  to  nmblz  trouble* 
T5ut  Gawdy  ooubteo  of  tljefe  matter0  i  petatanotberoap  it  being 
again  mobeo,  tlje  Plea  bias  ab) tiogeo  fufficient,  ano  it  ioa0  aofuog* 
eofo?  tbe  Defenoant 

RockwootJ 
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Rock  wood  verfus  Feafar. 

ACtion  fur  trover  in  London:  Clje  DefettOattt  pieaOeO,  that  fOttff 
time^efoje  the  Conbet  fion  fuppofeo  to  be,  J.  s.  toa0  poffeffeo 
of  tbefe  00000,  a0  of  ljt0  oton  $0000,  at  b.  fa  Norfolk,  ano  tijat  fie 
before  the  Conuerfion  fuppofeo,  Oio  cafuallp  lore  them,  anotfiep 
v  came  to  the  IjanOofJo.  Palmer  bpCrober,  tofio  gabe  them  to  the 
piaintiffujho  loft  them  in  London  ;  ami  the  Defendant  founo  them, 
ano  aftetfoatOOioconbett  them  to  bis  oum  ufe  op  tlje  commano  of 
tbefaiOJ.s.  as  it  tuajs  latoful  fo?ljimtoOo;  ano  it  Uia0  mobeo, 
that  tlji0  10  no  Plea,  fo?  it  amounts!  to  toe  General  3ffue>  uut 
all  the  3lufficc0  ijeio  it  agooo  Plea  >  foa  it  confeffeth  the  poffeffion 
ano  p?opertp  in  the  plaintiff,  againff  ail  Out  tlje  fatomi  dinner* 
Nota,  tljts  Plea  ttiag  oebifeo  bp  coke  to  alter  the  trpal* 

Wood  uerfus  Hamftead. 

r  :  «TrRefPafs  fi"i  taking  tlje  Cattel  of  the  Plaintiff  i  tlje  £>efenoant 
(50  1  pleaoeo,  that  be  foa0  feifeO  of  the  Lano  in  tnljiclj,  $c*  ano  let 
it  to  a.  tenoring  Kent  at  the  jfeaff  of  Eatier  i  ano  if  it  be  arreae  at 
the  faib  if  eaft  anO  tenOap0  after,  tfiat  Ije  might  re-enter;  ano 
faith  at  the  if  eaft  of  Eafter,  m  the  pear  of,  $c*  tlje  Kent  uia0  be- 
Ijino,  ano  bp  the  fpace  of  fen  Dap0  after;  ano  thereupon  he  re-en* 
treo  ano  Oiftraineo  the  Cattel  Damage-jfeafant*  ano  upon  this* 
it  toasoemurreo;  ifirff,  Chat  he  faith  he  let  to  a.  but  faith  not 
virmte  cujus  he  etttreO  ano  loas  poffeffeo  >  fo?  it  map  be  tlje  leflfy  oio 
not  ttmbe  the  Poffeffion,  ano  then  no  3Renti0  oue:  Seconoip, 
C&at  he  faith  the  Kent  toag  behino  bp  the  fpace  of  ten  Oap0, 
am  88  folate  it  ftjouio  be  after  the  fpace  of  ten  Oapejs ;  as  in  Browning  ano 
BeftonsCafe,  Comment,  f.  3.  there  i0  no  mention  of  tljeoap  ano  pear 
of  tlje  Leafe,  but  fpace0  left  foitljem:  3no  fo?  tbefe  Caufe0,  ano 
P?incipalip  foi  the  fecono,  it  toas  aOjuogeo  fo?  the  plaintiff. 

Dr.  Hunts  Cafe. 

r^  \  IJ  #  foass  inOicteO,  that  U)berea0  bp  the  latu  of  the  llano  no  per* 
( 5 y  O  ton  is  to  be  citeO  into  the  Spiritual  Court,  to  take  anp  oath, 
but  in  cafes  of  $9atrimonp  anO  Seffamentarp ;  that  he  being 
Commiffarp  of  the  3rchOeacon  of  Norfolk,  hao  caufeo  J.  Bodinky 
to  be  fummoneo  to  appear  befo?e  him  at  a  place,  &.  to  compel  him 
to  tafte  an£>ath  concerning  3lncontinencp,  fofjicfi  toucljeo  himfelf, 
againff  ht'0  toiU*  Wray,  tfitjs  caure  mas  referreo  to  the  lo?o  Anderfon, 
ano  the  lo?o  Chief  TSaron,  ano  to  mp  felf,to  cettifie  if  the  mi* 
tiiftring  of  this  SDath  be  againff  tlje  lam*  3no  toe  certifies  in 
tlji0  manner ;  anijere  the  lutoMeoge  of  the  matter  Oio  belong  to 
the  Court  Cbtfffian,  t&ep  mapp?oceeo  acco?Oing  to  the  Cibil 
JLafti.  Gawdy,  the  Oatfi  cannot  be  miniffteO  to  the  partp,  but  inhere 
the  offence  i0  p?efenteO  fitft  bp  ttoo  men,  Qaod  foit  conceffum,  ano  it 
toa0  faio,  it  toa0  fo  in  tlji0  cafe. 

Termino 
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Tcrmino  Michaelis,33  &  34EHZ.  in  Gommuni  Banco. 
Elmer  &  Uxor  verfus  Thacker. 

QUod  ei  deforceat  Of  IUnD0,  Of  foljirfj  tlje  Mift  M$  Cettaitt  tit       (i) 
Dofoer*   €be  Defenoant  pieaoeo  a  Eecoberp  agafnft  tbe 

fJitfe,  Dum  fola  fuit,  tit  a  W.t\t  Of  Cglaffebp  Nihil dicit  ,  aitD  tbat  %Z 

rcicafeD  tbe  Damaged,  anD  baD  3iu0gment  to  recobec  tbe  lanD* 
€bc  Demanbants  replieo  Null  Wafte  fait,  aim  fo  tuoulD  aboio  tbe 
Eccoberp,  anb  thereupon  tbe  Cenant  DemutreD*  3nD  after  ar- 
gument bp  tlje  ®erjeattt0,  all  tbe  3luff fceg  bid  Dcliber  tbeie  opint- 
6ns,  tljat  tljig  Cftrit  iietfj  not  upon  a  Eeeoberp  op  Nihil  dicit  j  fo?atnft  a<1 
tbe  statute  ootb  not  gibe  tljt'0  SUtitbut  upon  a  Eeeoberp  bp  He--  w.  2.7.V 
fault,  tofjicbi0intenDeO  before  appearance ;  but  tbig  10  upon  a 
Nihil  dkit,  fofjicbis  no  Default,  but  a0  a  Departure  in  contempt  of 
Court,  01  ratljer  a  Confeffion  of  tfie  Action,  anD  a  not  Denping 
of  the  ©Haffe;  fo?  in  tW  cafe  t&e  auaffe  t'0  confefleD,  anD  no 
Alt  fljall  bcafoarDeD  to  enquire  of  tfie  ftftlalfe,  hut  onlp  of  tbe  Ante  »»• , 
Damage0:  8nD  thi03[uDgmenti0quafibp  her  ofonaffimt,fo?  that 
flje  tutlt  not  pleaD ;  anD  the  Court  take0  it  as  ber  acknofoleDg* 
meut,  tbat  uje  batb  notbingto  pleaD  againit  it  ■■,  anD the  Statute 
tbat  igmaoe  onlpfo?  ber  benefit,  anD  to  relieve  ber  againif  ber 
Default,  fljall  not  reliebe  her  againff  ber  contempt,  0?  ratljer  bee 
oton  act.  anD  tobeteas  it  tuas  faiD,  tljat  a  Nihil  dicit  10  taken  a0  a 
Default,  fojaEeceipt  (hail  be  bp  a  Cermer  0?  Feme  covert  after  a 
Nihil  dicit,  as  9  £<*>  4-  «p-  37-  i0*  3nD  tbat  a  Eeceipt  fljall  be  bp  a 
Feme  after  a  aurit  of  3lnquirp  of  flBaffe,  anD  returneo,  anD  tbe 
CSiaffe  inquireD,  tljat  it  i0  not  like  to  tljiss  cafe  \  fo?  tbe  Statute 
tbatgibetb  receipt  i0  fo?the  benefit  of  a  if  ranger,  tbat  tljep  fljall  not 
lore  tljeir  Eight  bp  tfje  Default  01  negligence  of  tlje  partp  tljat  bias 
to  pleaD  i  anD  fo  a  Nihil  dicit,  o?  Default,  is  ail  one  to  tbem :  I5ut 
Ijere  tbi0  ©tatute  i$  fo?  tbe  relief  of  tfje  partp  againffi  iuijom  3luDg-- 
ment  i0gibeubp  Default,  anD  fo  are  not  like*  9nD  tbi0  i0  not  a 
3fttDgment  bp  oefault,but  ratber  a  Departure  in  contempt  of  Court,  • 

O?  a  Nient  dedire  0?  quafi  a  COnfeillOtt  Of  tlje  &t(Ott  •>  foljiCij  10  P^ODCD  a0 

Periam  faiD,  bp  tlje  Cafe0  in  comments  Dyer,  tbat  in  a  Debt  againit 
tbe  fyeit,  if  3luDgment  be  upon  a  Nihil  dicit  again!!  bim,  ececu* 
tion  fljall  be  againif  bim  of  W  otmt  JLanD:  JTo?  in  a  manner  be 
confefletlj,  tljat  be  i«  cbargeabie,  anD  batb  3u"et0*  anD  Anderfon 
anD  Periam  ijelD  fftonglp,  tbat  if  Sluogment  baD  been  giben  bp  De-- 
fault  in  ©Hafle,  tbat  upon  fucb  Eeeoberp  a  Quod  ei  deforceat  DiD  lie, 
efpeciallp  in  tbi0  cafe,  toben  tbe  Damages  arerelealeD;  anD  fo  tbe 
goalie  i0  not  founD  bp  3fnqueff*  Windham  c  contra,  as  to  tbi0  point ; 
but  in  tlje  principal  Caufe,  tbep  allrefoIbeD  utfupra-,  anD  ittoas 
tljereupon  aDjuDgeD  fo?  tbe  DefenDant*  Vid.  -i  5  Ed.  3.  Quod  ei  defor- 
ceat. 9.  VideGookes  Littleton,  fol,  355.  a.  b. 

The  Sheriffs  of  Glocefters  Gafe.  . 

INformation  upon  tbe  statute  of  2?  Eiiz.  agaiita  tttm,  fo?  taking     r  a  y 
abouetioelbe  pence  in  tbe  pounD,  fo?  executing  p?ocef0  uponprovifo^Ei 
a  3!ttDgment  in  tbe  Common  'Bencb.  C5e  DefenDants  pieaDeD  c.  4. 

m 
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t&eProvifo  mtlje  statute  fobetein  all  Cities  anb  Co?po?attons  and 
tbelr  Officers  are  ercepteo.  fllpon  toijiclj  it  urns  oemurreo  i  fo? 
owen  Serjeant  mobeo,  t&at  tljjjs  Provifo  ertenbeoonn>fo?fetumg 
of  executions  upon  3lubgments  intbeir  Courts,  but  not  upon 
executions  of  Juogments  in  otber  Courtis  5  ano  fo  it  map  be 
colie cteo  by  tbe  preamble  ano  bobp  of  tbe  act.  oaut  all  tlje  Court 
contra  5  fo?  it  fljall  be  ejtpounbeb  as  toell  fo?  ferbing  Crecutions  up= 
on  3jubgments  in  otber  Courts,  as  intbeir  otnn  Courts*  3nD 
utfjercas  it  toas  objecteb,  tbat  tbeCountp  of  tije  Citp  of  Giocefter 
ertenos  four  o?  fibe  miles  furtbet  tban  tlje  Citp,  ano  tbat  tbis  €%-- 
edition  bias  not  in  tbe Citp,  but  toitbin  tbe  Count? of  tlje  dtp, 
and  fo  it  is  nottoitbin  tlje  Provifo.  cfje  Court  faib,  if  it  bao  bzzn 
To  pleabeb,  peraobenture  it  ujoulb  be  otberbrife>  but  as  it  is  pieao* 
eo,  it  appears  not  to  tlje  Court*  ano  thereupon  it  toas  abjuogeo 
fo?  tbe  ©efenoanr* 

Bufh  versus  Redgeley. 

.  ,      r^Ebt  upon  an  Obligation;  tbe  Conoition  bias,  to  fabe  tbe  Plain* 

w     U  tiffbarmlefsagainff  J.  Robbfon  of  one  Obligation;  tbe  £)e* 

ftnbant  pleabeb  Non  damnificatus  i  plaintiff  repiietb>  tljat  Robinfon 

bao  fueb  bimto  tbe  Crigent,  ano  tben  be  appeared,  ano  tu  faio 

Robinfon  bab3lubgment  to  recober  againff  bfm*   capon  tu  £>Wi« 

gation,  Etiffint  oamnifieb>  tlje  ©efenbant  rejopns,  tbat  be  &tra« 

felfbaoretaineH  an3tto?nep  fo?  tbe  Plaintiff  on  tbe  fam  ^utt , 

ano  tlje  Plaintiff  toas  at  no  Cjcpenfes5  no?  tuas  atreffeo  upon  it, 

no?  bis  ©oobs  o?lanosfetfeb>  ano  tbat  after  tbe  3fuogment>  be 

go.  5. 24.  a.    m$  HOt  oaitinifieo x  ano  upon  tljis  tu  plaintiff  oemurreo  5  ano  all 

Am!!9'     tbe  Court  refolbeo  fo?  m  Plaintiff,  fo?  tljat  immeoiateip  upon 

tbe  3luogment  giben,  be  toas  bammfieb;  fo?  bis  OBobp,  ©000s, 

anblanb,  are  liable  to  tbe  execution;  ano  if  be  aftertoarbs  alie* 

netb  bis  lanb,  be  cannot  bp  reafon  of  tbis  3Iubgment  bjarrant  it 

to  be  free  of  3lncumbrances  >  fo  tbat  bp  tlje  berp  3[uogment  be  is 

oamuifieo  t  ano  if  tbe  Defenbant  after  tbe  3iuogment  ban  paib  tbe 

#         oebt,  it  tooulb  not  ferbe,  fb?  be  toas  bamnifieb  bzftiz* 

Brewfter  verfus  Sir  Thomas  Parrot. 

u)  ~rl)z  Cafe  toas  ■■>  leffee  fo?  life  mafees  a  leafe  fo?  pears,  renbet' 
pod.  488,^?.  1  ing  Eent,  anb  after  ©urrenbers  to  tbe  leffo?  upon  Conot* 
'  tion ;  tDz  leffee  fo?  pears  takes  a  neto  leafe  fo?  pears  of  tlje  leuc?, 
t&e  leffee  fo?  life  perfo?metb  tbe  Conbition,  ano  puts  out  tlje  le£ 
fee  fo?  pears^  tobo  reenters  ■■>  anb  tbe  leffee  fo?  life  brings  Oebt  fo? 
tbe  firff  Eent  refetbeo,  anbrutebitbot&notiie;  fo?  tbe  leafe  out 
of  tobicb  it  toas  refetbeb  i$  gone  anbbetermmeb* 

Oflfely  verfusBat,  Pafc.  33.  Eliz.  Rot.  403. 

(5)      ~Vtyz  CafetoaSs  Conuree  of  a  jFine  of  a  Eeberfion  befoie  atto?n- 
poft,  3H.        1   ment,  ouffs  tbe  leffee,  anb  makes  a  jf eoment ;  tbe  leffee  re- 
enters, ano  tbe  feoffee  oiffrains  fo?  tbe  Kent.   Periam  anb  wind- 
ham  beib,  tbat  be  coulb  not  biffrain  no  mo?e  tban  tbe  iTeoffo?  bint* 
reif  befo?e  attornment,  vid.  Co.  1 1 3 .  a. 

Screver 
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Scriven  verfus  Prince. 

FOrmcdon  of€lj?ee  ^euuages  ano  certain  $cres  of  iano  5  fo?    O) 
part  of  tlje 8crcs  of  £ano  tljcp  mere  at  Muz,  ano  founti  fo?       . 
tlje  Detnan&ant*  ano  as  to  tljc  reuoueof  tlje  acres  tlje  Ccnant 
aoucijeo ;  ano  foi  tlje  ^effuages  tljep  toete  at  3J(Tite  upon  a  non- 
tenure pieaoeO;  ano  tlje3lurp  founo  Ije  toas  Cenant  of  one  of  tlje 
speiTuagcs,  ano  not  of  tbe  otijee »  btttfljetoetlj  not  of  toljicb  in  cer- 
tain* ano  tlje  Court  Ijeio  tljat  fo?  tbe  actes>anO  tlje  Ijoufeof  toljicb 
tlje  (Uetoiit  10  founO,tlje  paintiff  map  babe  SlttOgment  5  ano  a  u$t 
to  tlje  Sfjeriff  to  oeliber  feifm  >  ano  tlje  pamtiffat  Ijis  peril  tg  2Dc„r-  "3- 
to  fljeui  to  tlje  SljetifF  toijat  ^efluage  ft  teas  tlje  3furp  Oio  intent  Po"  *5s- 
fo^  tlje  3ittrp  is  not  tieo  to  fet  bounos  to  it,  ano  Ije  neco  not  flap 
fo?  ijis  fubgment  till  tlje  boucijet  be  oetermineo* 

.   The  Queen  againft  Fairclough. 

INformation  in  natttte  of  an  action  of€tefpafs>  fo?  taking  ano    r7)  ^ 
cutting  certain  Crees  of  toljicb  t&e  Clueen  toas  poiTepo*  Clje  W 

Cafe  upon  fpecial  (HertHit  toas  tljis*  Andreas  de  Lowe,  ano  ttoelbe 
otljers  toete  poflefleo  of  Otters  trees  bp  tlje  grant  of  tlje  otoner  of 
tlje  Soil;  ano  tljefaio  Andreas  foi  ano  in  fatisfaition  of  a  Debt 
toljicb  ije  Oio  otoe  to  tlje  Clueen,  afltgneo  to  ber  bp  Deeo  eurolleo 
alt  tbe  Crees;  ano  tlje  queftion  toas  if  tlje  Clueen  ujottio  babe  bp 
tljis  afltgnment  all  tbe trees,  8  Ed.  4. 24.  X9  h.647.  comment  243.  & 
323.  coke  fo?  tlje  Defendant  Oio  agree,  tbat  toljere  the  Clueencauje 
to  an  entire  tbing  bp  act  in  Lain,  as  attafnoer  0?  otljet  act  in  JLato, 
flje  bp  Ijer  pjcrogatibe  fijall  Ijaoe  tlje  toijole  5  but  toljere  uje  comet!) 
to  babe  part  of  t&e  Cljattel  bp  tlje  grant  of  a  common  perfon,lje  bp 
IjiS  grant  ftjall  not  p?ejuOice  bis  Companion ;  ano  tljerefo?e  in  tljat 
Cafe  tlje  Clueen  fljail  not  babe  Ijer  p?etogatibe  i  qusre  of  tljis  W£ 
fetence  >  tlje  Barons  oio  not  fpeafe  to  tlje  Cafe,  but  tljep  faio  it  tons 
atTrong  againft  tlje  Defenoanti  ano  tljep  gaoe  ijim  bay  to  take 
aooice,  it  ije  couio  fay  anp  otljer  matter. 

The  Queen  verfm  Wall  and  Green. 

Scire  facias  ■■>  Clje  Cafe  toas>  J-  s.  toas  botino  to  Green  in  a  Statute  r  s  j 
of  iFour  ljuno?eO  pouno,  ano  Ijis  lano  ertenoeo  fo?  tfjis  Debt, 
ano  oeiioereo  in  execution  at  tlje  oalue  of  fioe  pouno  per  annum  $ 
ano  Ijetoaa  alfo  bounO  in  a  Statute  to  J.  d.  toljo  a%neO  it  to  tlje 
Clueen  fo?  Ijis  Debt,  ano  tljereupon  an  extendi  fadas  Being  atoarseo, 
it  toas  founo  tljat  tlje  lano  oelibereo  to  Green  in  extent  toas 

toO|tljttoetOe  pOtmO  per  annum  ;  flUO  tljeteUpOU  a  Scire  facias  iMS  8= 

toatoeo  againft  tftem  to  anftoet  tlje  furplufage  of  tlje  profits  adobe 
tlje  faio  fine  pouncto  tlje  Clueen ;  ano  tlje  queftion  toas,  if  it  toere 
oul}?  atoaroeo*  Manwood  ano  all  tlje  Barons  jjeio  it  toas,  foj  it  be- 
ing founo  toat  tljere  toas  a  purplufage  abobe  tljat  tobicfj  tooufO 
ferbe  a  common  perfon,tlje  Clueen  fljail  babe  it  bp  bet  pierogatibe* 
Gianvii  Serieant,31  toill  pieao  tbis  at  all  peril*  curia,  ano  pou  fljail 
fjabe  a  fljo?t  rule*  Nota,  aftertoaros  all  tbis  matter  toas  pleaoeo 
upoit  tbe  Scire  facias.  &tO  tSe  Cafe  toas  tbis,  SI  Eecognifance  of 
©nt  tljoufano  pouno  toas  acUnotoleogeO  bp  J.  s.  to  comb.  20  Eiiz. 
ano  aftertoaros »« ehz.  tbe  faio  J.  s.  toas  bouno  in  a  Eecognijance 

^m  ta 
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tO  Mabb.  fit  Olie  tljOttfanO  pOUltO,  27  Eliz.  Wall  aitO  Green  Cjcccuto?0 

of  combe  fueo  crccution  ottlje  fiift  Kecogni?ancc,  ano  tfte  iano  of 
tbe  Contifo?  mass  ertenoeo  at  20 1.  per  annum,  aftectoatDjs  Mabb.  toss 
otttiauico,  up  UJljiclj  the  Recognisance  to  Ijim  came  to  tljeClueen ; 
ano  p?ocef$  of  extent  iffuco  fo?tlje  Clueeit,  ano  it  mag  fottno  tljat 
tfje  comtfo?  IjaO  notUtnff  but  the  lano  ertenoeo  up  Wall  ano  Green  5 
ano  that  it  uiasae  tuo?th  caboue  tije  ttoentppouno  it  tuag  ertenoeo  at  i 

jfO?tP  pOUllO  per  annum  i    aitO  beretlpOtt  Scire  facias  U)a0  aUmi'OeO 

againft  w.anbG.-to  anfuier  tije  Clueeit  fo?  the  fttrpiufage  abouc 
tf)c  peatip  balue  that  the  extent  m$  5.  ano  thep  picaoeo  their  fieff 
extent  op  inquifition -,  anO  that  thep  iuete  not  pet  fatigfico ;  ana 
hereupon  it  toagoemurreo,  tohich  OiO  oepeno  till  Mich.  38  &  3<?  euz. 
9nO  then  it  being  moueo  bp  Kingfmai  g>etjieant,Periam  c&ief  H5atoit> 
ano  Ewins  puifne  -Baron  ijeio  cearip  that  the  Clueen  fljall  not  fjaoe 
anp  fttrpiufage,  fo?  up  the  extent  thep  IjaO  an  Slntereit  ano  €erm  in 
tije'  llano,  tuijtcD  fljalt  not  he  Oebefteo  up  t&e  finoing  of  tije  furph> 
fage  afterbjarog,  ano  tije  baitte  is  not  material  ;  fo?  tijougb  it  be 
notu  of  fo  great  a  baiue,  pet  it  map  ue  befo?e  the  time  of  the  ejrtcnt 
incurreo,  it  tnill  ue  of  a  lefler  ualue;  ano  the  Conttfee  is  to  neat 
toe  ba?aro  i  ano  tije  Clueen  hath  no  fuclj  P?etogatibe  to  oibefl  tt 
from  toe  Subject,  it  being  latufuHp  beffeo  in  him,  efpeciaiip  this 
Debt  accruing  to  the  Clueen  up  a  common  petfom  06ut  cierke  u> 
cono  T5aton  helo  ffrongip  toe  contratp,  fo?  it  10  the  Clueeng  p?e- 
rogattbe  to  ue  fatigfieo  her  Debt  bp  anp  means,  ano  it  is  no  imp 
cfjief  to  the  Conufee,  fo?he  fhall  base  as  much  anffoereo  to  ijim,  ag 
tije  Lano  10  ertenoeo  at ;  but  3uogmcnt  foa0  giben  fo?  t&e  De- 
fendants tbat  tljep  fljottio  be  oifchargeo* 
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Pollard  verfus  Lock,  Trin.  3 1  Eliz.  Rot.  8 1  o. 

INformation  upon  t&e  Statute  of  5  Eifc.  fo?  pecf  urp  5  ano  Deflates    ( * ) 
t&at  to&ereas  J.  R..  b?oug&t  Ctefpafs  againl!  fjtm,  ano  fie   % 
pleaoeo  not  guiltp,  ano  t&e  plaintiff  entituleD  &imfelf  tip  a 
jfeoffment  of  t&e  HanO;  &e  ftjefoeo  a  Court-Eon  &eiD  befo?e 
j.  Locke,  ®ent  io&ic&  p?ooeo  ft  aias  Copp&oio,  prsdicv  jo. 

Locke  falfo  depofuit,  t&at  &C  foaS  ttOt  StefoatO  at  t&at  time,  ubi  tevera 

&efoas  t&en ©tefoaro,  fo&erebp  t&e ^crDict  pafleo againft  bim,  tc* 
after  oeroict,  it  teas  alleogeo  in  attefiof  3[uogment,  t&at  t&e  De* 
claration  is  infufftcient,  to?  fiete  ate  tfcojx.  mentioned,  viz.  t&e  Ante  127; 
SDefenOant,  ano  J.l.  stefoaro,  ano  fo  map  be  intenoeo  anot&ee 
man *  ano  fo&en  it  is?  faio  prsdicv  j.  l.  deposit,  t&is  i&all  be  intenoeo 
to  refer  to  bim  t&at  mass  laff  namecano  not  to  t&e  Defenoant  ;  ano 
etotp  Declaration  oug&t  tobz  certain,  anOfljall  not  be  ratten  bp 
intenoment  >  ano  fo?  tw  caufe  it  teas  aofuogeD  fo?  t&e  £>efettDant* 

V.  10  H.7.  5.  B.  5  H.  5.  8.  6  Ed.  6.D.  70.  21  H.7.30.  B. 

Wing  verfus  Earle,Cujus  principium  Antea,Hillar.  33. 

B.  R.  Placito  tertio. 

Tl)t  Cafe  foas  again  mooeO,Gawdy  faio,  t&e  Statute  iss  p?iOate,  ( 2 ) 
ano  not  being  pleaoeo  t&e  Court  is  to  tafee  no  notice  of  it  >  ann 
ft  t&e  ot&er  matter  came  not  in  queflion :  pet  &e  &el&  t&at  a  mile 
ujall  bz  accounteOacco?Oing  to  t&e€ngli(&  fo?m,ano  notacco?Ding  Port.  47*. 
to  t&e  Geometrical  computation*  8n0  if  one  fells  lano,  ano  i&  00* 
iigeo  t&at  it  containet&  ttoentp  acres?,  t&is  i&allbe  acco?oing  to  t&e 
JLato,  ano  not  accosting  to  t&e  cuftom  of  t&e  Country  Tenner,  if 
t&e  quefficm  &ao  been  upon  t&e  Statute,  t&e  miles  iijall  be  con- 
ffrueo  acco?omg  to  t&e  ufual  foaps  fo?  carriages  i  but  upon  t&e  con* 
oition,  if  it  beimt&in  font  miles  anp&iap,  t&e  condition  W  &?oiten> 
,ui&erefo?e  it  toas  aOfuogeD  fo?  t&e  plaintiff* 
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Pendlebury  verfus  Elmott. 

( 3 ;    t Refpafs  fo?  atTault,  T!3attery  and  ^Hounding  ■-,  t&e  Defendant 

1   faid  ijetuas  Conffable  of  d.  aim  fo?  fuel)  a  misdemeanour  of 

tlje  plaintiff,  be  laid  bis  Ijanoss  on  &im,  and  carried  ijim  to  tlje 

ffOCfcS,  quae  efteadem  tranfgreffio:  aild  Upon  tfjiS  it  foaS  demurred,  and 

adjudged  fo?  t&e  plaintiff,  fo?tlje  Defendant  did  not  plead  not 
guilty  to  tlje  cuotmoing,  no?iuffified  it  ■■>  but  if  one  pleads  tljat  tlje 
Aacc  94.      nurt  UJljiclj  tlje  plaintiff  Had  toias  of  f>tjs  oton  affault,  tljis  i$  a  good 
anfuietto alii  and tlje  plaintiff  bad  judgment* 

Browne  verfus  Pendlebury,  Trin.  32  Eliz.  Rot.  1 54. 

c  4 )  "T^Ebt  5  fo?  tijat  t&e  Defendant  4.  Aug.  32  ehz.  granted  to  &im  an 
U  annuity  of  fide  pound  per  annum  fo?  tlrjo  years,  payable  at  Mich. 
o?  foitfjin  firteen  daps  after ;  and  deciaretb  t&at  it  tnas  be&ind  at 

Michaelmas  &  adhuc  aretro  exiftit,  and  UpOtt  t&iS  Declaration  it  fc)aS 

demurred.   1 .  Xecaufe  it  is  not  aderred  t&at  it  foas  arere  fifteen 

da?0  after  Mich.  Sed  non  allocatur,  fo?  it  being  alledged  t&at  adhuc  are- 

'  tro  exiftit,  fojjiclj  is  long  time  after  t&e  firteen  days  pafled,  it  is  mil 

enouglj.  2.  cijat  Debt  liet&  not  fo?  t&is  annuity  during  t&e  ttoo 
years,  but  a  mttt  of  annuity*  Curia  com',  t&at  Debt  iiet&,  being 
Ante  3-       a  grant  fo?  years,  fo?  it  is  by  t&e  Deed  as  a  Contra** 


Fowler  verfus  Afton. 


(5) 


ACtion  f0?  tfjefe  tUO?dS,  I  am  put  out  of  the  Parfonage-houfe  by  Fowler 
the  Patron,  who  is  neither  the  Queens  Friend,  nor  a  true  Subject,  after 

©eroict  it  foas  alledged  in  arreff  of  Judgment,  tijat  t&e  foo?ds 
foere  not  actionable ;  and  fo  it  toas  adjudged  1 6  Eliz.  betfoeen  Burfted 

Ante  192:        and  Peck,  t&at  t&efe  ti)O?0S,  He  is  not  the  Queens  Friend  foill  ItOt  beat  Htl 

action*  and  aftertoards  in  tljis  Cetm  it  teas  adjudged  fo?  tlje  De- 
Aate  m-     f^dant,  t&at  t&e  Uio?dS  are  not  actionable* 

Stanley  verfus  Osbafton. 

( 6 )      k  ction  fo?  t&efe  fnojds.  He  was  a  Bankrupt,  and  afledgetrije  teas  a 
"  ©boomaker,  and  ufed  bup'ittg  and  felling  of  Jleat&et ;  anotc 
1  £r-  ?*•       mas  ati juugeo  tljat  tlje  action  did  lie,  alt&ougfj  tlje  plaintiff  toas 
«.  345'      not  a  ^eccjjant,  but  &e  got  W  lioing  bv  buyingimo  felling* 

Seynian  verfus  Okeley,  Pafch.  33  Eliz.  Rot.443.  vel  pj. 

c  7 )    TTRefpafs.  Clje  Defendant  pleaded  t&at  Frier  toas  felted  in  jFee, 

I    and  let  to  ijim  at  oatll  ;  and  afteruiards  releafed  to  &im  ail 

accomps,  fuits,  and  demands,  ab  initio  mundi,  until  tlje  day  of  tlje 

co.ut.sea.   date,  by  fo&icij  Ije  teas  feifed  fo?  life,  $c*  tlje  queffionfoas,  ift^e 

s°8.  caate  of  tlje  leffee  at  foill  toas  encreafed  5  and  upon  motion  re* 

folded  bp  tlje  toljoie  Court,t&at  tlje  Cftate  is  not  enlarged  s  and  tlje 

plaintiff  bad  Judgment*  - 

Underhay 
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Undcrhay  verfus  Underhay,  Trin.  3 1  Eliz.  Rot.  669. 

Ejcftione  firms,  3ft  foas  fouitti  bp  rpecial  berditf,  t&at  J.  s.  made  a    r  8  > 
leafefo?  t&?ee  lioes  3  aim  after  let  t&e  land  toWiiiimot,Haben- »  roi.«. 

dum  t0  &lttt  fO?  &IS  life,  which  faid  term  to  begin  and  have  his  being  after  Hob- I?1' 
the  death,  furrender  or  forfeiture  of  the  three  lives.    8ltD  JLl'UetP  UiaS  made  An"  254*' 

maintenant :  t&e  qtteittoit  teas  if  t&is  foere  a  good  leafe,  becaufe  the 
too?os,  which  faid  term  appoints  t&at  not&ing  ftjall  begin  till  after  t&e 
tjcatlj,fc+  and  tttuas  adjudged  tftat  fo?as  muc&  as  t&eCffatefoas  Hob«  >7«* 
fulip  imttted  before  t&e  too?os  cfo&ic&  faiD  €erm)  tbofe  fooms  are 

Oatlt  aim  iWe  >  fO?  utile  per  inutile  non  vitiatur. 


Perkins  verfus  Perkins,  Hill.  33.  Rot.  520. 


T 


pt .Cafe  upon  fpeaai mm loas, Cfie  jfat&er teas  tenant fo?  c p  ) 
life,  the  remainder  to  Th.  aim  Drew  &is  fonsfo?  t&eitiftes. 
Drew  purc&afeo  t&e  rederfion  ingzz,  t&e  jfat&er  arm  Th.furrenoec 
to  &im  tmt&out  Deed ;  t&e  queffion  mas  if  t&is  be  a  0:000  furrender, 
Fenner,  t&e  furrendet  tat  uoto,  fo?  if  it  be  good,  it  muff  firff  be  t&e 
futcender  of  &tm  in  t&etemaindce5Ui&ic&  cannot  be  tott&out  Deed  >  co.  Lit.  338.* 
and itt  cannot  be  the  furreimer  of  t&e  firff  Cenant  fo?  life  to  &im  in 
tfieKematnoer,  fo?  t&ere  is  no  fcom  of  furrendec  betfoeen  t&em. 

Wigford  verfus  Gill. 

TRejpafsi  €&e  Cafe  foas,  J.s.  ecetfed  a  ^iltfiam  part  upon  &is    o«) 
oton  lano,  and  part  upon  t&e  Hand  adiopning,  t&e  otoner  of 
t&e  Hand  adjopnutg  pulls  doton  t&e  ©am  upon  ffltjafe  bp  much 
all  t&e  Dam  falls  oouin ;  ano  t&e  foater  did  run  out*  ail  t&e  Court 
&elo  it  toast  t'uififiabIe.f>o  if  one  erects  a  mail  upon  W  oton  [aims,  co.  5.,oi  3  k 
aim  tfie lano  of  &is  neighbour,  and  t&e neig&bour  pulls  oottm  t&e  An*  ng. 
^all  upon  &ts  land,  andt&ereupon  all  t&eeuall  fallet&oofon; 

The  Lord  Vaux  Cafe. 

qr^elom  Vauxiebieo  a  fine  to  t&e  ufe  of  &imfelf  fo?itfe,  aim  at) 
i-  after  &»s  deat&  to  t&e  ufe  of  m  tfco  Daug&ters,  till  Ambrofe  co.  ut.  22^. 
W  r°"  returned  fw»»  bepondt&efea,  ano  came  to  &10  milage,  01 
oteo,tobtc&  of  tfie  fam  times,.daps  0?  &ours,  came  firff,  ano  t&en  it 
ftjouio  remain  to  Ambrofe »  &e  returneo  from  bepono  t&e  fea  ;  t&e 
queffiort  toas,  if  tfits  remainder  be  good ;  and  if  it  be,  Men  it 
ftjould  commence  in  him,  if  befo?e  &is  full  age.  &to  bv  ail  t&e 
Jiimces  t&e  remamoer  i^gooo,  fo?  alt&ouo:&  m  coming  to  81 
full  age,  0?  from  bepono  fea,  be  uncertain,  pet  &10  oeat&  ig  certain, 
ano  fo  it ;  opt&  not  meerlp  oepeno  upon  uncertainties*  4  Mar.  Dye' 
1 42  •  a.  Oebtfet&  to  Avke  &is  u\tiz  fo?  life ;  fi  am  diu  foia  vixerit,  and  af= 
ter  &er  marrtajje  0?  deat&,  t&e  regamder  ooer,  it  is  admitted  a 

SySffSSffi!*- l\$m  3C0  -^  WV  **m* f&e  ^aug&ters  &ad 
an  (fffate  a?  t&ew  itbes  condittonallp,  3  ait.  9.  1 1  ait.  8.  and  wiay 

S5fflHSfferra? tljat  tJJ^^d?ds  dismnctioe  (Vtfffl  bzinsin  t&e 
SS^  ?f«ft!lt5lce»  mafec  ^e  toputotflw  befo?e  to  be  disiurt* 
flt$USimJ  lfP^oft&embeaccompitfljed,  t&£ f  remainder] Dot&Ca  ut . 
w  5  and  ijeuias  induced  to  it,  w**$*  Cafe  in  tmSSm  StiSf*5-* 

•     Place 
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place,  3 J  EHz.  tuyere  tlje  Cafe  teas,  tlje  Dusbano  maoe  a  leafe  fo? 

pears,  if  Ije  ano  &is  KKife  0?  an?  C&i in  of  tljeir  bootee  fljall  fo  long 

iiue,tlje  Mltfe  otetlj,ano  it  urns  aojuogeo  t&at  t&e  leafe  contfaueto 

fo?  t&e  ois  junctibe  t&at  came  laff  mate  tlje  tfoo  copulatives  befo?e, 

to  be  of  tlje  fame  nature ;  artOjuOgment  mas  given  in  tlje  principal 

cafeacco?oinglp*  ano  aftertoaros  a  cairit  of  Crro?  ti)asb?ougljt  in 

t&e  Crcljequer-C&amber ;  ano  it  foasenOeObpcompoutiom  Nota, 

Gawdy  faio  t&at  if  a  Leafe  be  maoe  to  one  until  a.  comet&  .to  gigs 

age  of  tuientp  one  pears,  aim  tljen  it  fljall  remain  over  to  anotljer, 

tljts  i&  a  voio  remainoer ;  aim  it  i$  not  lifee  a  Leafe  fo?  pears,  tije 

_  remainder  over ;  T5ut  Fenner  ano  t&e  ot&et  3luffices  toere  of  tlje 

cTui :  «<  a.  contrary  opinion  in  t&at  Cafe.  Nota,  t&e  Cafe  of  Trupenny  citeo  be* 

3  Leon.'  74.    fo?e,  urns  between  Baldwin  ano  Coke,  ano  it  toajs  t&us ;  a.  &aving  an 

1  And.  i«i.  intent  to  marrp  b.  one  of  t&e  frienos  of  A.  anD  fo?  tlje  p?eferment 
Moor  239-  0f  b.  maoe  a  leafe  to  a.  ano  b.  fo?  urtp  pears  if  a.  ano  b.  0?  any 
coidsb.  71.    3j|j-ue  0f  t(jeiC  j,aoiE0  fo  long  itoe,  ano  it  teas  aojuogeo  t&at  tlje 

JLeafe  Ootlj  continue  as  long  as  anp  of  tljem  live,  fo?  fo  mag  t&e  in= 
tent  of  tlje  parties!  5  ano  Anderfon  commanoeONeifon  tlje  pctono* 
tarp  to  enter  upon  tlje  Eeco?o,  t&at t&e  JLeafe  continues  fo  long  as 
anp of  t&em  live*  v.  Co.  Littleton  225.3. 

Ridgeley  verfws  the  Hundred  of  Warrington. 

(12)  A  Ction  uP°tt  t&c  Statute  of  $ue  aim  Crp ;  upon  t&e  eViOence it 
x\  uia0  ijeiobp  Anderfon  ano  all  t&e  3ium'ceis,  t&at  mijeceajs  t&e 
Statute  fpea&s  of  Jobberies  Oone  in  t&e  oap  befo?e  nig&t,  pet  if  a 
Eo&betp  be  committeo  in  t&emo?ning  befo?eoap,o?  in  t&e  evening 

2  cr.  106.  after  t&e  oap  5  in  aitp  time  of  t&e  nig&t  in  to&ic&  men  ufe  commonly 
co.  7. 6.  b.    to  travei,tljat  tlje  &unb?eo  i$  anftoerable  fo?  it,  but  if  it  be  at  tfoelVe 

0?  one  oft&eClocftin  t&e  nig&t,  at  to&ic&  time  everyone  is  intenO-- 
poft.  9i4i  &  eo  to  be  in  beo,  rfje  &uno?eo  is  not  anftoerable  fo?  t&e  Eobberp* 

OgnelFs  Cafe. 

(13 )  TTRefpafs ;  c&e  Cafe  foas  upon  fpecial  Veroict  3  Cermo?  being 

1  outlafoeo  fo?  iFeionp^  granteo&is  Cerm  an031ntereff  to  t&e 
paintuT,  tti&o  is  put  out  bp  J.  s.  ano  after  t&e  £>utlarp  10  reverfeo ; 
ano  t&e  patntiff  b?oug&t  Ctefpafs  fo?t&e  p?ofits  taken  between 
t&e  atlarp  reverfeo,  ano  t&e  alignment,  ano  t&e  queffion  mas  if 
t&e  action  oio  lie,  fo?  t&at  outing  t&at  time  t&e  Ctoeen  ijao  t&e  3ln= 
retell,  ano  t&e  atfignee  &aO  no  rig&t,  anOit  teas  aOfuogeOfo?  t&e 

pod  278;     plaintiff;  fo?  bp  t&e  reverfal,  it  is  as  if  no  £>utlarp  &ao  been  5  ano 

co.  s.  143.  »•  t&ere  is  noEeco?0  of  it* 

Johns. verfus  Philips,  Mich.  33  &  34EHZ.  Rot.  2 101. 

0  4)  C  CconO  oelioerance.  C&e  qgafe  teas,  3  fooman  maoe  a  leafe  fo? 
'O  life,  ano  aftetoarOS  granteo  t&e  reOerfion  fo?  1000  pears,  ano 
befo?e  9tto?nment  t&e  takes  J* -s.  to&usbano,  ano  afteruiaros  t&e 
Cenant  atturneO  to  t&e  <^?antee ;  t&e  Court  tefoloeo,  ano  agreeo, 
t&at  t&e  atto?nment  came  too  late  >  but  fo?  fome  faults  in  t&e 
co.Lit.  3.io.b.  pieaoing  no3luogment  toaSSi^m 

•  William 
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William  Richbell  verfus  Edward  Goddard,  Int.  Trin. 

3  3  Eliz.  Rot. 

Action  upon. tlje  Cafe  agafnff  tlje  Defenoant,  ©Ijeriff  of  tfje    (1 ) 
County  of  Southampton,  tljat  toljereas  J.  Gold  teas  inoebteo  to 
Ijim  by  tujofebetai  Obligations,  one  payable,  21.  Novemb,  33  Eliz.  Ije 
17.N0vemb.33  EUz.b?ocuteO  a  latitat  outof  tfieCiueens  I3encij  return* 
afiteoftabis  Hiiiarii,  intenoing  to  Hectare  againff  Gold  upon  tbefe  ttuo 
ISonOS,  toljiclj  WLttt  foas  oelibereo  to  tlje  Defendant,  20.  Novemb. 
33  Eliz.  apud  s.  ano  tlje  Defenoant  bp  fo?ce  tljereof  4.  Decemb.  33  Eliz. 
OiO  atreftG.  at  s.  ano  afteruiatos  14.  Decemb.  3?  ehz.  fuffereo  ijim  to 
efcape  at  London,  tip  toljiclj  tlje  Plaintiff  loft  fjtg  Debt  a  upon  not 
guilty  pieaoco  itiuas  founo  fo?  tlje  plaintiff;  ano  it  urns  alieogeo 
in  arreft  of  luogment*  1.  Cljat  tljis  p?ocefsuias  taken  out  before 
tbe  Debt  mass  oue  upon  one  of  tlje  Obligations  ■,  ano  tljeu  tlje 
piaintiffljao  no  caufe  of  action  fo?  it;  ano  fo  being  an  entite  fuit,it 
iball  abate  in  all,  Sed  non  allocatur,  becaufe  tlje  arreft  Urns  after  tfoe 
Debt  teas  one,  ano  tljis  cif  a  goon  plea)  Urns  to  be  pieaoeo  by  tlje  Ante  l6*° 
partp  fiimfelf,  ano  not  by  tfje  @>ljcriff,  fo?  Ije  muftanftocr  bis  olon 
tort.  2.  %  tuas  allcgco  tijat  tljere  frag  a  mistrial,  being  trieo  in 
London,  lubeteais  tlje  3juue  cuot  guilty;  refers  to  tlje  toljole  matter ; 
ano  tlje  arreft  foljicl>  foastbe  p?mcipal  mas  at  s.  ano  tuitljout  it 
tljere  can  be  no  efcape,  ano  tlje  trial  ffjoulObe  of  s.  Sed  non  allocatur;  Co.  7  2.  *; 
fo?  tlje  efcape  is  tlje  matter  upon  foljiclj  tlje  action  is  grounoeo,  r°ft.^s- 
Mjicfjloas  alleogeo  tobeatLondon;  ano  tlje  biTne  ftjaii  be  of  tlje 
place  toljere  tlje  efcape  toas,  ano  not  of  tlje  place  Mjere  tlje  arreft 
ioas  5  ano  it  foas  aojuogeo  fo?  tlje  plaintiff. 

Termino  Hiiiarii,  34  Eliz.  in  Camera  Scaccarii. 

Sraalbroke  verfus  Dabridgcourt ,  Cujus  principium 
antea,  Pafcha;  32.  placito  p. 

ERror  of  a  3[u0gmcnt  in  tlje  CHieens  OBenclj;  tlje  <f  rro?s  foere  OU 
affigneo  by  Godfrey,  i.cijat tljere  urns  no confiOeration,  fin  it 
mas  no  benefit  to  tlje  plaintiff  to  take  tlje  booy  of  Lane,  ano  a  m$ 
the  ©betiffs  Outy  to  erecute  tbe  p?ocefs*  Sed  non  allocatur,  fo?  ije  be< 
ing  an  Mcer  appointeo  by  ,s;  tlje  noui  plaintiff,  it  is  no  reafon  tbe  Ante  I7g, 
^>ljeriff  fijoulO  be  at  any  lofs  b)>  Ijis  appointment  5  ano  tljerefoie  it 
toas  a  gqoo  confioeratiom  2.  Crro?,  tins  affumpfit  cannot  Olfebatge 
a  future  efcape+  Sed  non  allocatur.  3.  Crro?*,  tlje  efcape  is  affeogeo  ta 
oe  8.  Novemb.  25?  Eliz.  ano  tlje  Defenoant  anftoereo  to  an  efcape,  30. 

Decemb.  30  Eliz.  Sed  non  allocatur^?  tfie  PlaftttffF may  alleOge  it  at  aiUjl 

Oay,  ano  tlje  Defenoant  may  anftoer  to  it  acco?oing  as  tlje  trutb 
is*  4-  €rro?,tljat  tljis  affumpfit  is  in  nature  of  a  05ono,ano  fo  againff  Ante  ..* 
tlje  Statute  of  23  u.6.  sed  non  aiiocatur,fo?  as  tbe  party  may  Oifcfjarge 
a  p?ifoner  in  erecution,fo  Ije  may  fo?eclofe  Ijimfeif  from  tbe  benefit, 
if  tlje  P?ifoner  efcapes,  ano  tbe  Statute  ntut  intenoeo  to  fyzlp 
Ijim  tljat  fo?ceclofetD  Ijimfeif*  5-  €rro?,  tljat  t&ere  toas  no  Venire 

facias.  Sed  non  allocatur,  fO?  tljat  l'S  tO  be  alleOgeO  ty  MV  Of  DltltlltUt^ 

.  on ;  anO  tlje  Venire  facias  is  iteOet  certifieo  5  ano  tljis  is  after  berOict,  Ante  s4,  > 
ano  fo  cannot  be  alleogeo*  ano  tlje  3luogment  teas  affirmeo+ 

Tenacy 
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Tenancy  verfus  Browne. 

r  2 )  cRror  of  a  3iuogtttent  in  t&e  fldueeng  *Bcttc&,  upon  a  pjomtTe. 
lu  1  ■  Crco?,  t&at  t&e  plaintiff  in  t&e  action  oeclateo  tljat  mfjeteajs 
the  Defendant  m$  innebtco  to  ijim  in  ten  pouno,  fje  oto  affitme 
tfiatif  tljepatntiffujouiofo^eac  ijimone&ieeft,  tijat  Ije  iooufopap 
it  5  ana  alleogeg  t&at  fie  oio  fo?oeac  &im  foi  one  foeefe,  but  (aitfi 
not  fo?  one  foeefe  ftnotofng*  Sed  non  allocatur,  fo?  it  cannot  be  ot|jet> 
toifeintenoeo*  2.etto?,  fojt&att&e  plaintiff  being  anaifen,  tjje 

ttial  toa0  per  medietatem  linguae,  anO  tfie  Venire  facias  toajS  quorum  quilibet 

habet  fouc  pouno  lLano,  tofjereagi  an  alien  can  &aoe  no  lank  Sed 
poo.841.     non  allocatur,  fo?  it  ifiau  be  referees  onlp  to  t&e  <£ngiiflj.  9no  tfje 
Suogment  tuag  afffcmeo* 


m. 

■■  i  ■  — ■-  ■ 


Termino  Pafchae, 

Triceffimo  quarto  ELIZABETH^, 

t 

in  Banco  Reginae. 


Jordan  verfus  Lyfter. 

ACtion  ftl?  &JO?O0,  What  art  thou  ?  a  Bankrupt,  and  waft  a  Bankrupt.      (  i ) 
after clletoiit  Coke  mooeo  in  arret!  ofjuogmenr,  t&at 
t&e  iDgCiatattOlt  Uia0,  quod  cum  fuit  mercator  per  magnum 
tempus,  &c.  out  fait&  not  &e  toa0  a  $perc&ant  at  t&e  time 
.    of  t&e  fpeafcina;  t&e  too?O0,  ano  t&erefo?e  t&e  Declaration 
lis  tmfitfiicienti  ana  t&e  uio?O0  &ere  ate  intetroffattoe  aim  not  Oiretfc  - 
fait  t&e  Court  &eI0  t&e  Declaration  to  be  gooo,bein{r^tieOn;eo  t&at 

IjefoaiS  per  magnum  tempus  a  ^etC&attt,  $C*  SlUO  t&at  1)10  ailftuec  tO  ,  cr  282* 

t&e  interrogation  10  a  Oirect  affirmance,  but  t&ep  toouio  aootle,$c+  *  cr.  222. 

Marfhes  Cafe,  Principium  antea,  Pafch.  3  3.  Pi.  10. 

T^e  Cafe  mag  argueo  bp  Aitham,  t&at  t&e  KCtrit  of  erro?  iktft    r  2 ) 
bp  t&e  €tecuto?0,  fo?  t&e  tof0  of  t&e  0:0000  trj&tc&  t&ep  f&alf  Ante  225. 
ot&eriutfe  &abe  5  to?  it  map  be  &e  &ati  no  ianO0,  no?  anp  to®  to  anp « RoL  ?5« 
ot&er  t&en  t&e  erecuto? 5  ann  fo  it  i0  teafon  t&at  t&ep  fljoulD  timi  Ante  12S* 
t&efuit  toreoerfe  t&e  jSDutlarp,  ano  to  be  reffo?eo  to  t&e- 0:0000, 

aitD  fO?  t&at,  OOUC&eO  43  Aff.  41.  &.  40.  34  H.  d.  32.   15  Ed.  3.  Error, 

to&ete  tiuo  map  &abe  fcoeral  &<Hrit0  of  €rro?o?  attaint  fo?  febcrai 
Ioue0,  ano  43  e.  3. 32. 46  Ed.  3.25.  19  Ed.4.5.  &  <s.  ui&ete  Ceecuto?0 
fljall  &abe  a  Scire  raaas  fo?  t&e  Damages;  recobereo,  anO  t&e  heir  to? 
t&e  lano  ■■>  ano  &e  fljetneo  ttoo  p?euoent0,  Mich.  1 1  h.8. Rot.13.  lo&ete 
one  sudeiy  uia0  enoicteo  fo?  robbcrp  ano  outlaujeo,  t&e  Ctecuto? 
toougljt  a  miit  of  €rro?,  ano  one  Crro?  fea0  affigneo  t&at  no 
acclamation  iua0  atoaroeo*  2.  euro?,  fo?  t&at  t&ere  toa0  not 
fioe  mont&0  betuieen  t&e  oate  of  t&e  Exigent  ano  t&e  return  of  it  i 
ano  t&ete  a  Scire  facias  0*10  atuaroeo  againft  t&e  £o?O0  of  t&e  fee, 
ano  it  toa0  returneo  t&ere  mere  no  Ter-tenants;ano  t&e  iHitlarp  m& 
reoerfeo,  t&e  ot&er  p?eceocnt  ttm0  Tr.  18  H.7.  R0t.3.  lubcrc  one  1^0 
enoiaeoof^uroeranooutlatueo,  ano  t&e  aomimffrato?  toourt&t 
Crro?,  ano  t&e  €rro?  affigneo  toa0  becattfe  t&e  enoutment  rua0 

contra  pacem  Domini  Regis,UUjerea0  t&e  OffeHCC  0330  fit  t&e  time  Of  R.3. 

Coke  argtieO  e  contra-  fo?  t&at  t&e  ©utlarp  trenc&it&  in  t&e  tealtP, 
ano  t&e£anO0  ano  ©0000  are  fo?feiteo,  ano  t&e  biooo  10  co?tuo= 
teo,  ano  t&erefo?e  t&e  Ctccuto?  i&aU  not  &a»e  €rro?,  quia  de  mini- 
mis non  curat  lex  j  ano  fo?  t&at  teafon,  at  t&e  Common  iato  Cenant 
to?  ueat0  fijail  not  falfifie  a  recooerp  to&ic&  binO0  t&ellano  in  t&e 
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realty,  39  h.  6.  faififie  Recovery  19.  %o  at  tbe  Common  latt),  a  tea* 
berfe  (ball  not  be  of  ait  office  ttiljiclj  firttijs  a  flllatofljip,  $c*  fo?  tlje 
l&ing  cfo?  tbepttiere  out  c&attelS)  until  tlje  Statutes  of  38  Ed.  3.  & 
2  Ed.  6.  anD  fo?  tbe  pjefiBtrgtS  citeD,  Ije  faiD  tlje  €rro?s  mere  fuclj 
a0  ttiere  apparent  faulty  tbljtcb  mete  rcberfible  bp  motion ■■>  anD  Bt* 
tljouglj  tlje  T5oofeS  of  19  h.  <5. 2.  and  2  r.  3. 21.  ace  tljat  an  £Dutlarp 
erroneous  in  tbt'S  Court  i$  not  reberfible  bp  plea,  but  bp  (HKnt  of 
Ctro?,  pet  Ije  faiD  tbe  lata  is  otljetttu'fe.  15ut  tlje  Suffices  ijciu  tljat 
co.Lit.2s6.b.  an£>utJarpljeee  cannot  be  rebetfeD  bp  Plea,  but  ougljt  to  be  bp 
GOrit  of  Crro?,  anD  tlje  Clerfcs  fain  fo  ttias  tbe  courfe  alloaps* 
TButfo?  tbe  matter  tljep  ttioulD  abbife,  Nota5.cokef.1n.  Thiscafe 

is  cited,  to  be  refolved  that  the  Writ  of  Error  was  well  brought  by  the  Execu- 
tor, and  that  it  was  reverfed  at  his  Suit.  V.  Pafch.  39.  Placito  14..  fol.  558. 

Pet  verfus  Bafeden,  P.  33.  Rot.  33? 2. 

(?)  pRohibition-.  €be  plaintiff  DeclareD  tljat  tuljereas  m.  Pett  bias 
1  fetten  in  jFee  of  timers  ftanDS,  anD  bemo;  fo  feifeo  maoe  Ijis 
Winii  ano  maoe  tlje  Plaintiff  U$  Crecuto?  anD  Debifeo  part  of  fjis 
HanD  to  W  eioeft  fon  in  jFee,  anD  tljat  Ije  fijoulD  Ijabe  it  tuben  Ije 
came  to  Ijis  age  of  tfoentp  one  pears,anD  tljat  in  tlje  mean  time  ttjc 
Creditors  fljoulD  take  tbe  profits  fo?papment  of  Debts  anoiega* 

tlZ8,  attD  Debt'feO  a  f)UnD?eD  pOtmD  tO  Rofe  IJIS  ffiUife  pro  8c  in  exonera- 
tion of  ijer  Dottier  in  tbe  faiD  lano,  to  be  paiD  bp  Ijis  Crecuto? 
toitljin  one  pear  after  biSDeatlj,  anD  tljat  Ije  DieD,  anD  tlje  Defen^ 
Dant  marrien  Rofe :  anD  furtijer  alleDgeD  tljat  tlje  DefenDant  in 
confiDeration  tfiat  tlje  plaintiff  p?omiteD  to  pap  ijim  tlje  &unD?eD 
pounD  ttJitljin  one  pear  after  tlje  Deatlj  of  tlje  Ceffato?,  DiD  agree 
anDp?omife  to  tlje  Plaintiff  to  make  Ijima  reasonable  QiTcljarge 
of  tlje  IjunDieD  pounD,  anD  alfo  to  tlje  plaintiff  anD  tlje  fon  a  tea* 
fonablebifcljarge  of  tlje  Dottier  of  R.  anD  alleDgeD  in  fado  tljat  ije 
offereDtlje  papment  of  tlje  bunD?eD  pounD  to  tlje  DefenDant,  anD 
requireD  a  Difcljarge  of  tlje  faiD  ljunD?eo  pounD,  anD  of  tlje  Dottier; 
petlje  intenDing  to  babe  tlje  faiD  Jjuno?eD  pounD,  anD  after  to  reco- 
ver tlje'Dottiee  of  tlje  ianD,  fueD  fo?  tljiS  legacp  in  tlje  Court 
€b?ifftan  i  attD  alt&ouglj  Ije  offereD  tljere  tlje  ljunD?eo  pounD  fo  as 
tlje  DefenDant  tooulD  make  a  Difcljarge  of  Dottier,  $c+  pet  tljep  re= 
fufeD  to  accept  tbiS  offer,  anD  thereupon  Ije  fueD  a  p?oijibitioit,anD 
upon  tljis  Declaration  it  bias  Demur reo  in  tattn  r.  'Becaufe  tljis 
Hegacp  i$  p?operlp  fuable  anD  recotterable  in  Court  Clj?ifffam 
2.  Clji'S  agreement  is  no  caufe  to  o?atti  it  out  of  tlje  @>pf  ritual 
Court*  3-  $>t  IjaD  not  fljettieD  performance  of  tlje  agreement ;  fo? 
be  faitlj  Ije  offereD  it,  but  faitlj  not  tljat  Ije  paiD  it,  no?  tljat  tlje 
DefenDant  refufeD  it*  4-  ?>e  fljettietlj  not  tlje  time  ije  offereD  it» 
*But  tlje  Court  upon  motion  ttiere  of  opinion  tljat  tlje  p?oljibitfon 
DID  lie,  fo?  Sere  tlje  ttio?DS  pro  &  in  exoneration  make  a  conDition, 
tbat  be  ujall  not  babe  tlje  bunD?eD  pounD  until  Ije  make  a  otfcbnrge 
ccut.  so*  a.  0f  oott>er,$c*  tljen  tti&en  Ije  alleDgeD  tbat  Ije  foouio  babe  paiD  it,if  tbe 
co.  10.4a. «.  otjjet  toaulv  Ijabe  DifcbargeD,$e*  it  is  gooD  enouglj,  ano  tbeagrec= 
ment  between  tljem  is  a  caufe  of  an&tion  upon  tlje  Cafe  at  com- 
mon £att),  anD  tbts  Plea  being  miniflreD  in  tlje  Spiritual  Court, 
anD  tljep  refufeD,  ts  a  gooD  caufe  of  p?oljibitiom 
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Wyngate  mrfws  Marke. 

IVL \bw  Ijeio  upon  ebtbence,  tljat  if  tlje  lefTee  fo?  peat0  of  tfje  (4) 
fldttpen  be  oufteb  dp  a  ftranget,  pet  aitfjougfj  Ije  be  out  of  poflef*  Ante  iS. 
lion,  l)£  map  amgn  ober  lji0  term ;  fo?  tlje  reberfion  being  m  tlje 
Cuieen,  Ije  cannot  be  out  of  poirefffon,  out  at  lji0  pleafure;  3n0  it 
twos'  fjelti  t&at  tufjere  an  action,  mas'  b?ougbt  bp  an  alien  a0  30mim= 
ffrato?  of  J.  s.  mfjo  tuajS  (SMfflfc  tlje  pattiejs  being  at  JOue,  tfje  trial 
being  per  meaietatem  lingua,  tfjat  it  Uia0  not  uielf  trfeo,  ano  tlje  3Itt09:= 
ntcnt  mass  ftato  5  fo?  UsQett  tlje  Plaintiff  b?ing0  an  fiction  not  m  lji0 
cum  tigljt  but  a08bminiftrato?,  tlje  trial  fljafl  be  bp  engliflj  only; 
auo  fo  luas  it  fieio  23  euz.  in  JDh  Julios  cafe  s  but  if  it  IjaO  been  aber- 
reo  tljat  tlje  3lnteffate  IjaO  been  an  alien,  it  fooulo  be  otljeruufet 

Argenton  verfus  Weftover  &  Lucas 
Pafch.  3 3.  Rot.  1680. 

ERror  to  reberfe  a  jTmc*  i.  Crro?,  it  appearetlj  bp  tlje  &eco?o    CD 
tljattlje  caption  of  tlje  Conufan0oftijejFinefe!a0befo?e  @>ir 

Roger  Manwood  Ch.  Baron,27.Martii27  Eliz.anO  t^tWXlt  Of  CObenaitt  poft*  tf77-74pi 

ano  dedimus  poteftat'  bo?e  tefte  ?.  Apriiis,  fo  tlje  Conufait0  taken  foitlj-- 
out  OLlarrant  ;  anti  bp  tlje  statute  of  23  ehz.  tlje  Oap of  tlje caption 
10  altiiap0  to  be  certifieO  >  but  tlje  Court  ober-ruleb  it,  anD  toouIH 
not  bear  it  argtteo,  fo?  tljep  faio  it  10  gooo  enouglj,  ano  otfjerfoife 
tljep  ftjottio  reberfe  Ofber0  if  ine0+  2.  erro?,  tlje  Mtit  of  Cobenant 

1030  de  Manerio  de  Coithuther,  aitO  tlje  ded.  poteft.  1030  de  Manerio  de  Cor- 

theder,  ano  fo?  tfji0  barfance  tljere  i0  net  Conufan0  upon  tlje  Mtit  v 
but  it  being  tuitlj  an  alias  corthuther,  it  m&  Ijeio  gooo*  ano  after* 
6jarti0  in  p.  3  5  itt»a0  mobeo  again,  aim  otljet€rro?0  afligneo, 
i.  Cbat  bp  tlje  caption  of  tlje  fine  upon  ip  dedimus  poreftatem,  tlje 
JLanO  wag  giben  to  Weitover  aim  fji0  KEJife,  ano  to  tlje  J£eir0  of  tlje 
boop  of  ti)e  Baron  of  tlje  boop  of  tlje  Feme  begotten  t  ano  tlje  JFine  en* 
groffeo  ina!$9  to  tlje  3peir0  of  tlje  boOP  of  tlje  Baron  upon  tlje  flftlife 
begotten,fo  10  bariant  T5ut  all  tlje  3iuffice0  conceiseo  tbat  it  toag 
not  material,  fo?  in  botlj  cafe0  tlje  Feme  Dao  but  an  effate  fo?  life, 
ano  tlje  Baron  an  effatetail,  ano  tljetoo?O0ateoftbe  fame  fence. 
2.  Popham  cijief  3iuftice  took  anerception  tfjat  tlje  GUrit  of  Cobe» 
nant,  ano  tlje  caption  Uia0  de  Manerio  &  tenement.  attOfiue  njillinff0 
Eent,artO  tlje  jFine  engrolieo  Uia0  de  Manerio  &  tenementis  i  but  it  tua0 
faio  anoagreeo,  tfjat  tlje  com;fe  of  jFine0 10,  tljat  if  tlje  Kent  be 
unoer  fibe  pouno,  tljat  tbep  ufe  not  to  mention  it  in  tlje  jfine  em 
grolTeo*  3-  <£rro?  afliffneo  uja0,  fo?  tljat  tlje  Caption  Uia0,  fi  contin- 
gat  tlje  Baron  to  Die  uutfjout  31fiue,  tljat  it  ftouio  remain  ober,  anD 
tbe  if  ine  engroffeo  lua0  fi  contingat  tfjat  tlje  Baron  ano  Feme  oie  UJitlj* 
out  3itfue,  tljat  it  fljall  remain  ober  j  fo  it  i0  bariant:  but  it  m$ 
Ijefb  all  one,  fo?  tlje  efjate  in  remainoer  i0  aluiap0  limiteo  upon  tlje 
mo?e  long  ettate  toljfclj  10  tlje  ettate  tail,pet  it-Ms  all  of  one  fence, 
ano  afte«oatO0  t&e  jFine  ma0  aifitme0> 


Bn  2  Fox$ 
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Foxe  verfus  Goodfon. 

( 4 )  a  sfumpfit :  Cljat  toljereas  tbe  plaintiff  bad  fued  fueb  an  action 
J\  agamff  tlje  Defendant,  and  being  at  Iffue  bad  fued  out  a  nig 
prius  upon  it,  tlje  Defendant  in  confideration  tbe  plaintiff  foottio 
furceafe  bis  ©uit,  p?omiTed  to  afffgn  fucb  a  JLeafe  to  bim,  ano  to 
pap  bis  cofts  of  ©tut,  ano  alfedges  be  bad  ttttceafed,  ano  tbe  De- 
fennaitt  bad  not  aulgncd  tlje  Leafe  no?  pain  lji£  coif 0  of  ©tut ;  ano 
upottnonaffumpfit  picaOeo,  it  toas  found  fo?  tlje  plaintiff*  3it  toajs 
alledged  in  arreft  of  Judgment,  tbat  tlje  Declaration  bias  not 
good,  becaufe  lie  did  not  aiiedgetoljat  toffs  be  bad  erpendedi  ano 
all  tlje  Suffices!  mete  of  opinion  it  loas  not  good  fo?  tbat  caufe,anO 
tlje  Defendant  migljt  babe  OentutteO  upon  it ;  but  fje  not  demur- 
ting,  but  taking  ifltte,  be  fljall  not  nolo  babe  adbantage  of  it  ;  ano 
tljerettpon  it  tuas  adjudged  fo?  tbe  Plaintiff* 

Wroth  verfus  Wiggs. 

~    f  5 )      a  Ppeai  of  Murder  h  tlje  Defendant  pleaded  not  guiltp,and  being: 

co.  4.45.  t>.  xx  arraigned  bp  a  fubffantial  3iutp  of  Middiefex,  tlje  ebidence 
teas  p?egnant  tbat  be  ioas  guiitp  of  i^an-flaugbter,  but  fo?  tlje 
murder  toajs  doubtful  j  tlje  %\\ty  found  be  teas  not  guiitp  of  mur= 

co.  4. 47.  b.  det,  and  being  demanded  if  be  bias  guiitp  of  i^an^itaugbter,  tbep 
anftnered  tbep  ijad  notljTng  to  do  to  enquire  of  it;  and  upon  tbis 
tbe  Court  being  in  doubt  rent  Fenner  %uQitz  to  tbe  Common 
Place  to  fenott)  tljeir  opinion,  fobo  concerned  tbat  bj»  tbe  lata  tbe 
3lurp  ate  not  compellable  to  enquire  of  tbe  i^an-flaugbter,  and 

pott.  2&461.  thereupon  tljep  gabe  tljeir  2Ierdict  as  befoje,  and  tbe  p?ifoner  bias 
difebatged,  9  ek*- Dy. 261.3. 

Green  verfus  Piper. 

c  6 )  t%  fcas  beid  by  tU  Stffices,  tljat  a  ^oufe  in  London  tuljicb  toast 
1  part  of  tbe  poffeffions  of  a  p?io?p  ujat  bias  Oifcbargeo  of  paying 
Cptbeis  of  tljeir  poffeffions,  pet  bp  tbe  ©tatute  of  37  h.  8. 2.  fljau 
be  cfjarged  fo?Citbes  acco?dtng  to  tbeO?dinance  tbere  5  fo?befo?e 
tbat  ©ratute  no  Duelling  |>oufe  mas  cbargeable  fo?  Citijes,  be- 
co.xi.i6.z.  cattfe  no  p?ofit  atifetlj  of  it  >  and  onlp  Nobiemcns  ^oufes  are  et= 
eepted,  ano^P.  35.  it  Urns  adjudged  acco?dinglp,  and  a  consultation 

bias  granted* 

•  ■•'•'. 

Scory  verfus  Baber. 

( 7 )  BRohibition  againif  tbe  p?op?ieto?  of  tlje  €WM)  of  Southkirby  m 
1  t^z  Countp  of  York,  tobo  fued  fo?  Citfres  of  l])ap,  and  fur* 
mifeo  tljat  time  out  of  mind  tbe  oumers  of  ttjefe  lands  bad  found 
ft  rata  fo?  tbe  bodp  of  tlje  Cljurcb  in  diftbarge  of  all  Citbes  of  ^)ap. 
coke  mobeo  tbat  tbiS  is  no  caufe  of  diftbarge  fo?  tbeparfon  mag 
not  cbargeable  toitb  it,  no?  bad  anp  benefit  W  it  '■>  and  in  hm. 
Ante  7i  30  Eiiz.it  mas  ruled  tbat  tobereone  p?efcribeo  tljat  be  bad  ufed  to  pap 
tbe  Pariuj  Cletfe  Sis  toages  in  fattsfaction  of  Citije=bap,  tbts  toas 

no 
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nooifebargei  aitn  of  t&at  opttttoit  loais  tDe  fohole  Court  \  butiflje 
hao  alicbgeo  that  he  gabe  the  (train  to  tlje  parfon,anO  bebeffofoeO 
it  in  tlje  boou  of  tlje  Church,  0?  that  the  ParlOn  hao  a  feat  in  tlje 
boop  of  the  Church,  ft  hao  beenothettmTe  >  ano  thereupon  conful- 
ration  toag  granteo* 

Tcrmino  Pafchae,  34  Eliz.  in  Communi  Banco. 
Lvfs  z/er/«5  Watts. 

PRohibkion  upon  a  libel  ft>?  Citbeg  of  ©latcff  ones  5  the  Defen*    c  8 j 
cant  »?apeo  a  confultation,  fo?  that  beretofo?e  tlje  Plaintiff 
fueo  a  Imbibition  fo?  the  fame  caufe  in  Chancery,  ano  upon  tlje 
fame  libel,  ano  there  a  confultation  teas  granteo ;  fo^otbertoife 
he  fijall  be  infinite!]?  oereo,  tljat  foben  one  Court  grants  a  conuil= 
tation,  Ije  ftjail  fue  a  P?obihition  in  another  Court,  ano  of  this  pod.  73d. 
opinion  tuas  all  tbe  Coutt,  tbat  Ije  fljall  babe  a  confulation,  if  fae= 
fo?e  a  confultation  bias  granted  in  another  Court  upon  tbe  fame 
caufe*  ano  it  toais  Ijere  helo  bp  tlje  3]uffice&  tbat  no  Cithess  are  2  mft.*$i. 
oue  of  a  Cluarrp  of  ©late  0?  S>tone,fo?  tlje  perfon  map  habeCitheg  *  R°»  6v- 
of  tlje  ©?af0  0?  Co?n  foljicb  grotoeth  upon  the  futface  of  tbelano 
in  tuhich  the  CUtarrp  i& 

*  • 

Tropp  verfus  Bedingfield. 

DEbt  upon  an  £>bligation ;  Che  conOition  bias,  tljat  if  J.  s.  pet*    c  9 ) 
fo?m  tlje  arbitrement  of  J.  n.  if  anp  be  maoe,befo?e  tbe  jfeaft  Moor  ?57. 
of  Eafter,  ano  if  none  be  maoe,  if  the  faio  J.  s.  came  to  tbe  <S5uifo= Poft-  w- 
ball  in  Norwich  at  t&e  jFeaff  of  Pemecoft,  ano  tbere  fufferg  ijimfelf  to 
be  arreffeo  at  fucb  a  fuit,  ano  ooth  not  remobe  Ijimfelf,  if  fucb  fuit 
be  commencco,  but  (hall  ante  to  tbe  action  tnitljout  oelap,  0?  pap 
to  tbe  Plaintiff  at  tbe  jFeaff  of  Michaelmas  ten  pound,  tljat  tljen,$c* 
tlje  Defenoant  pleaos  tbat  no  arbitrement  teas  maoe  befo?e  tlje 
iTeaff  of  Eafter,  that  J-  s.  oieo  befo?e  Pentecott,  ano  anfftsereO  nothing 
to  tlje  refibue  of  tbe  conOition ;  ano  tbe  quefffon  toas  if  it  mere  a 
gooo  piea*  ano  tbe  3[ufficeg  upon  tbe  fitft  motion  conceibeo  it 
toa&becaufe  thatbptbe  actof  ®oohei0Oep?ibeo  of  M$  appearance,  Anreio  iti 
ano  fo  W  T5ono  is  fabeo  although,  be  pap  not  tlje  ten  pouno,  fa?  he 
hao  election  to  00  the  one  0?  the  other >  but  thep  toonio  aObife. 

Mafon  verfus  Nevill. 

TRefpafs i Che Defenoant pleaog tljat AiexNeviii. big anceffo?  bias  (lQ) 
feifeo  ano  Oieo  feifeo,  ano  tbe  lano  OefcenoeO  to  bim  as  ©on 
ano  $;eir,  <tc.  tbe  plaintiff  replieo  tljat  long  time  before  a.  Nevm 
hao  anp  tbing  in  tlje  ILanoJ.s.  mass  feifeo  in  fee  ano  infeoffeo  four 
others  to  tbe  ufe  of  himfeifanO  W  GUife  fo?  their  ltbe&  ano  after 
to  tbe  ufe  of  w.  hig  ©on  fo?  life,  ano  after  hfci  oeceafe  that  tljep 
ujall  be  feifeo  ut  in  eorum  priftino  ftatu,  upon  conOition  tbat  tljep  ujall 
receibe  the  p?ofiit0,  ano  pap  to  b.  the  Ulift  of  w,  ttoentp  pouno  per 
annum  outing  her  life,  ano  after  tbep  ujall  be  feifeo  to  tlje  ufe  of  the 
5>eirs  ^aleg  of  the  boop  of  w.  Chat  the  Baron  ano  Feme  oieo,  that 
w.entreo  ano  infeoffeo  tlje  fiio  Ai.N.ano  Oieo,  fo&o  entreo  ana 

oeoifeu 
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oeotTco  it  ty  Ijis  2Hi!l  in  tu?tting  to  bis  pounger  fon  fo?  life,  aim  af= 
termaros  A.  tlje  Mitfe  of  w.  Oieo,  ano  Nich.  as  fon  ano  fjett*  of  tlje 
booi>  of  w.  entreo  ano  let  to  tlje  plaintiff;  ano  upon  t&is  it  toas 
Oemurreo  in  Jlattn  ».  T5ccaufe  Ijc  Oio  not  traberfe  tlje  oefcent* 
2.  0i5ecaufe  as  tljis  care  is  t&e  iDeit  male  of  w.  cannot  enter,  fo? 
bp  tije  feoffment  ttje  effate  tail  is  Oifcontinueo,  ano  none  can  enter 
ercept  tlje  feoffees  enter  ano  rebibet&e  tu~e,  but  after  motion  of 
tije  cafe  bp  tlje  Serjeants,  foitljout  anp  great  argument,  tlje  Court 
gaoejuogment  fo?  tlje  Plaintiff 5  fo?tljeOeu;etttis  nottraoerfa= 
ble,  but  tfie  oping  leifeo,  foljiclj  i$  confeffeo  ano  aboioco  bp  tlje  oe= 
Ante  30.      ^  anll  Periam  lmll  tjJC  j,gfCEnt  m  amj>  cafe  ,0  not  traoerfable,  but 

?"•  oiljere  botlj  parties  claim  bp  t&e  fame  perfon ;  ano  tljat  tbis  JFeoffc 
ment  toas  no  oifcontimtance  no?  barren  tlje  entrp  of  tlje  $eirs ; 
quaere  tlje  reafon,  fo?  tlje  Court  Oio  not  fljeto  anp  reafen  oftljeic 
juOgment,  14  h.  8.23.  i?h.  8. 6. 21EH2.Dy.36d. 

Eyre  verfus  Woodfine,  Pafch.  33  Eliz.  Rot.  8 1 8. 

( 3 )  rj  Jeaione  firms :  Cbe  Cafe  upon  fpecial  OJetOitf  bias  tljis, 9  €er* 
JC  ttio?fo?  pears  being  outlavueo  upon  tlje  Statute  of  Kecttfancp, 
bpfoljicb  Ijisterm  mass  fo?feiteO  to  tlje£meen,t&e  Lo?o  Creafurer, 
ano  TSarons  of  tije  Crc&equer,folO  it-fo?  ten  pounOto  Fr.  Mkhei  ano 
aftertoarO  tlje  £>utlarp  mas  reoerfeo ;  tlje  queffion  bias,  if  tlje  €er= 
mo?  fljall  babe  again  bis  €erm ;  ano  after  argument  bp  Gianviie  of 

tlje  One  part,  anO  Beaumont  Of  tlje  Otljet  part  J  Anderfon  ailO  Walmfly 

conceibeo  tlje  Cermo?  fljall  babe  again  ijis  term,  ano  not  tlje  mo- 
nep  fo?  toljicb  it  bias  foio,  ano  in  to&ofe  foeber  &anOS  tlje  llanos 
Moor  270.  came?  mtlI  jjp  lofjatfooer  confioeration  ■■>  tlje  partp  fljall  be  reffo?eo  5 
fO?tlje  Dutlarp  being  reoerfeo,  tt  is  as  iftijerefoere  no  &eco?0, 
ano  tbe  Clueens  intereft  mag  but  conoitional,  viz.  it  is  gooo  if  t&e 
£>utlarp  be  gooo  ■■>  ano  tberefo?e  tlje  term  being  foio,  it  is  tieo  OJitlj 
co.  5. 90.  b.  tlje  conoition  into  fo&omfoeOer  Ijanos  it  cometlj,  tljat  if  tlje  £>ut-- 
cote827il"2  a  latg  be  reoerfeo,  tbe  term  is  reouceo  to  tlje  oumer*  3no  it  is  not 
43'  "  lite  a  faie  maoebptlje^ljetiff,  fo?  tDe  mttffi fells  it  bp  3utljo?itp 
of  laui  to  leop  t&e  mbnep ;  ano  t§ere  if  t&e3lu0gmentbe  reoerfeo, 
tbt  partp  fljall  be  refto?eo  onlp  to  tlje  monep,  ano  not  to  tlje  term, 
fo?  w  loft  it  not  bp  tbz  3luOgmenttl5ut  Periam  ooubteo  ano  faio  tljat 
altljougo  bp  t&e  05ook  of  n  H.4. 65.  tljat  upon  tlje  reuerfal  of  tbe 
£>utiarp,  tije  partp  fljall  babereftitution;  pet  tlje  15oolt  fpealts  not 
if  it  be  folObefo?e*  anObereitissmifcoieOousiofbotf)  fiOe05  if  tlje 
partp  tfjat  bought  it  latofullp  fljall  lofe  it ;  ano  of  tlje  ot&er  fine,  if 
tlje  otljer  fljall  not  be  reflo?eo  to  it,  Ije  fljall  Ijabe  nothing,  fo?  it 
mill  be  ijaro  to  be  refto?eo  to  tlje  monep  out  of  tfje  Clueens  CofferSi 
but  aftertoaros,  Trin.  34  ehz.  Anderfon  anO  Waimfly  gabe  3iungiuent 
fo?  tbe  paintiff,  Periam  not  being  refoioeo  in  it*  v.  2oEiiz.  Dy.3<53. 

Loftus  Cafe. 

C  5)  KT°ta:  Pokering  bemaitOeO  tlje  opinion  of  tlje 3!ufliceiS  in  tW 
IN  cafe,  Loftus  being  poffeffeo  of  a  term  fo?  eig&teett  pears,  ano 
of  anotber  term  in  tlje  fame  iano  in  reberfion  fo?  fo?tp  pears, 
OieO  inteffate :  gis  COife  taltcs  aominiffration  ano  enters,  ano 
marriet&  J.  s.  trjijo  let  it  to  J.d.  fo?  ttoentp  one  pears  reno?ing  Kent 

'  w  ano 


Co.j.  90.  b. 
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ano  mafcea  |k^  Ceecttto?  anO  Oietfi  ;  tfiequeffion  um0  if  610  zmtt  co.  Lit.  4$.  b- 
o?  erecuto?  (ball  fiaoe  tfie  tent*  Penam,  ouring  tlje  firft  term  fo? Ance  33- 
pearg  tfieercuto?  fljallfiaoeit;  fo?tfie  Baron  fiao  giben  atoap  all 
tijatterm,  ano no mtereff remaineo  in  tfie  Feme,  ano  tlje  rent  bp 
tfie  3inOentute  (ball  go  to  tfie  Ceecuto?;  but  fo?  tfie  refioue  of  tlje 
term  of  tuientpone  pearg,  tofiicfi  to  oerioeo  out  of  the  leafe  fa?co.Lit.46.b, 
fo?tp,  tlje  Mirfe  ujall  fiaoe  it  ass  annereo  to  tlje  teberfiono?  term 
toljicb  tlje  Wft  feao  >  q«sre5  fo?  tfie  otfiee  Slufficeg  oelioereo  no 
opinion* 

Bayly  verfus  Churington. 

Ction  fo?  tftefe  1002005  Thou  art  a  falfe  Knave,  thou  waft  arraigned  for      (  6  ) 

_  two  Bullocks  i  aofuogeo  tljat  tfie  too?O0  toere  not  actionable  ;  2  cr.  *6*.9. 
fo?  Ije  faitlj  not  ije  foa0  atraig neo  fo?  if ealtitfj  tmo  Xullocfeg  >'  ano  if 
tfie  uao?O0  fiao  been  fo,  pet  tfieujo?O0  ban.  not  been  actionable  ■>  fo? 
a  man  map  be  arraigneo  fo?  ifelonp,  ano  pet  be  no  jFeiom 


A 


Charners  Cafe.. 

Action  fo?  630200  againit  lpu0bano  ano  ailife,  becaufe  tfie  (EOife    c  1 ) 
faiOj  MyTurkies  are  ftoln,  and  Ch.  hath  ftoln  them.    %t  tt>a0  ntOOeO 

tljat  an  action  lap  not;  fo?  it  appear  tfie  Feme  coulO  fiaoe  no  Cur- 
ftep0,  fo?  tfiep  are  tfie  Barons,  fo  coulD  not  be  true,  ano  tljen  no  oif< 
creOit*  curia  contra,  becaufe  ffie  fiao  cljargeo  Ijim  ftittfi  ffeaitag  ;  ano  2  cr.  *o<* 
if  one  lufticfi  fiao  no  tpo?fe,  faitfi  J.  s,fiatfi  ffoln  mp  5>o?fe,  tfii0  10  00 
great  Oifcreoit  a0iffie  ijao  ijaDone,  fo?  eberp  one  tmotoetfj  not 
ujftetfiet  be  fiao  a  l>o?fe  0?  not 

Blitheman  verfa  Blitheman. 

DOwer :  ttfie  DefeitOattt  pleaO0,  ne  unques  feife  per  Dower,  &c.  3110      f  8  ) 
upon  tfii0  tfiep  toereat3|lfue,  tfie  3iurp  founo  a  fpecial  (Het*  co.  2.S2.a. 
Oicf,  tljat  J.  Blitheman  tlje  Ipu0bano  of  tlje  Demanoant,  ano  JFa< 
tljer  of  tfie  Cettant,  toa0  feifeo  of  tfie  &ano  in  tail,  ano  in  confioe-- 
ration  of  a  marriage  of  tfie  Cenant  fii0  eioeff  fon,  cooenanteo  bp 
Snoenture  tfiat  tlji0  iano  after  lji0  oeatfi  lljaft  Difceno,  remain,  o? 
fljall  be  to  tfie  ©on  ano  fii0  Ipeit0,  ano  afterluarO0  be  tafeetfi  tlje 
Demanoant  to  foife  ano  Oietb ;  ano  if  fie  toa0  feifeo  of  fucij  an 
eftate  of  iobiclj  Cje  foa0  ootoable  toa0  tfie  quel* ion*   9no  tlje 
Coutt  refolueo  fo?  tlje  Demanoant;  fo?  ^  tbe  3Inoentute  napofi.47i. 
eftate  foa0  alterco  in  tlje  Baron,  but  fie  remaineo  Cenant  in  tail 
a0  befo?e,  ano  tlji0  fo?  tfoo  caufe0*    i.  Xecaufe  it  i0  onlp  a  cooe--  poa.  34$. 
nant  ano  erecuto?p,  fo?  toljicft  an  Action  of  Covenant  lietb  if  ije 
perfo?m  it  nots  fo?  it  i0  not  tfiat  fie  toill  if  ano  feifeo  to  tlje  ufe  of 
fjimfeif  fo?  life,  ano  after  to  tfie  ufe  of  tfie  ©on,  but  onlp  tljat  it 
ujall  oefceno,  remain,  0?  be  to  tlje  ©on  after  lji0  oeatfi,  ttifticf> 
map  be  bp  fii0  permilfion  tfiat  it  ujall  Oefceno,  alto  be  to  tfie 
©on  toitfiout  anp  alteration  of  tlje  effate*   2.  3ff  it  toere  an  ej> 
p?ef0  Cooenant  tfiat  fie  toouio  ftano  feifeo  to  tfie  ufe  of  fiimfelf 
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fa?  life  aim  after  to  W  @>on,  tw  ban  been  boio  to  altet  tbe  ufe  to 
roft.  4?  1.  t jje  g>on ;  f0?  fje  being  Cenant  tit  tail,  ano  tefetbinn;  to  bimfelf  an 
effate  fo?  W  ottm  life,  intbat  be  teferbeo  all  tbat  be  migbt  iafcfc 
Rill?  Dtfpofe,  ann  tben  bp  toe  Covenant  be  can  oifpofe  of  no  mo& 
tfym  fje  can  latnftiitp  00,  ano  fo  tbe  limitation  aftet  W$  oeatb  $ 
wieerlp  Koto,  ano  tbe  ettate  remained  in  bim  ass  befo?e;  ft?  bot& 
mid)  claufeg,  but  p?incipailp  fo?tbefitff,  tbepbeiotbe  Deman- 
dant fljoum  babe  Siuogments  ano  it  m#  giben  accosiingip*  v.  a  ca 

ft.  52. 


Termino 
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Termino  Trinitatis, 

Triceffimo  quarto  ELIZABETHS, 
in  Banco  Reginas. 

Fox  verfus  Lee,  Trin.  33  Eliz.  Rot.  555. 

EPvror  of  a  SluBgrnent  in  Ludlow,  m  £)ebt  upon  an  flDbttffatfe    ( 1 ) 
on  ;  tlje  ConDition  foa0  fo^papment  of  feocntp  pounDvfdi. 
tljfttpfme  pOUlttl  atOItC  Dap  tit  tlje  Temple-CljUrcIj,  London  , 
anD  tljirtp  fitie  pounn  at  another  Dap*  Cfie  iDcfenoant 
pieaD0  papment  of  tlje  feoentp  pounD  at  Ludlow^  secundum 

formam  &  erfedum  conditions  pr£di6te,anD  tflite  taken UpOtt  tt,atl5  fOUltD 

apfitff  ljim,ann  3iuD£ment  g-Oienfo?  tlje  plaintiff:  anD  ttoo  erro20 
lucre  nffiffne&jficttsCljat  Ije  alleDgeD  payment  of  tljefeoentppouno 
acco^ing  to  tlje  Conoiticn,  foljere  Ije  ought  to  pleaD  feDeral  pap* 
tnent0,  of  tljtctp  fifee  pound  at  one  Dap,  ana  of  t&e  otljer  tljirtp  fioe 
pounD  at  tlje  otljer  Dap,  anD  not  to  couple  tljem  together*  "But  tijc 
Court  fjeio  it  gooO  enough;  f02Uihcn  Ije  pfeaD0  payment,  Secundum 

formam  6c  effedtum  condition's  pradi£t£,tlji0  Reddendo  iingula  fingulis  10  30 

if  ije  hao  pieaDeD  Ije  haD  paiD  tljem  fefccrallpat  tlje  federal  Dap0- 
€>econD  erro?, Jfo?  tljat  tlje  nante0  of  tlje  3!uro$  m  not  appeal*  of 
Eeco2D,  but  it  tuas  helD  gooo  enou-jfj,  fo2  tljat  neber  appearcth 
toljere  tfje  3lurp  10  full  of  tlje  principal  pannel,  but  foljere  the3in* 
quell  i0  part. of  tlje  principal  pannel,  anD part  bp  Tales  de  circum- 
itantibus,  tfjere  tlje  name0of  botljujall  be  entreD  uponEecoJU :  anD 
the3JuDgment  ma0  affirmed* 


Yates  verfus  Windham.  Quod  Vide  antca  Mich. 
3 1  8c  32  Eliz.  B.R.  Pla'cito  3.8. 


I 


%  \sm  mobeD  tljt'0  Com  coke  ujefoeD,  tljat  upon  tlje  feconD  (2 ) 
mtit,  Quod  coram  vobis.  rehdet,  tlje  plaintiff  alTigneD  netu  €t* 
t«j8,  feii.  a  Dtfcontinuancev  anD  tljat  tfte  3[uDgmcnt  toa0,  tljat 
tlje  Defendant  fit  in  miferkordia  i  toijerea0  it  appearetlj,  tljat  tlje  De- 
fendant did  appear  upon  tlje  ^umtnon? :  Co  fohich  tlje  Defen* 
tant  in  tlje  mtit  of  erro?  appeared  anD  pleadeD,  Chat  heretofore 
toe  plaintiff  fought  a  mm  of  Crro?  upon  tht'0  3ludgment,  ana 
fljetoeu  all  tlje  p-ocecoing  in  it,  anD  tljat  tlji0  i0  Dffcontmtieo,  in 
toljicfj  none  ot  tljefe  (Erro$  mere  affigneD*  anD  upon  thi0  the 
plaintiff  oemurreD  mlLafo,  anD  CokeargueD,  Chat  tljf0  Mtit  of 
^tm  and  t&e :  erro?0  feigned  upon  it,  cannot  be  maintained 
1.  cljejpiamttff  cannot  alleoge  Diminution  to  Keberfe  a  ftecoid, 
after  €rro$  aUigned,  anD  Scire  facias  fueD  upon  it  •  no?  can  the  £>e* 
fendant  aliedge  it  after  in  nuiio  eft  Erratum  pieaDeD,  fo?  bp  it  the  tatti  us 
Eeco?D  10  amrmeD,  anD  fo  28  h.  6.  7  Edw.  4  &  22  Edw.  7  I  in 
a  C^rit  of  etto?  coram  vobis  refidet.  tlje  Plaintiff  ujall  not  almjn 

©a  €rro20 
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(4) 


errors  but  fit  tfje  Eeco?OremooeD,  ano  not  fit  tfje  Sfunfctal  P?0; 
cef0 ;  to?  tfje  toa?O0  of  tfje  COtft  arc,  tftat  tljere  f0  Crro?  in  rccordo 
quod  corani  vobis  refidet.  @>o  ft  f$  aomitteo,  tfjat  tljf0  10  all  tfje  Ee- 

CO?0,  3.  (LipOlt  a  £2Llrft  Of  CrrO?,Quod  coram  vobis  refidet,  tfje  entrp  10 
AHegando  errores  praedi<ft'  in  forma  pr'aedicV  allegat.  Htttl  fO  f0  tfje  P?efiOeitt, 

Trin.  20  h.  7-  88.  I5ut  ff  tljefe  €rro?0  be  ooer-ruleO>  fje  map  affl'ffii 
otfjer  <£rro?0  loftfjfit  tfjeEeco?o :  05ut  fjere  10  no  metttfott  of  tfje 
fo?met  &m$*  aifo  tljf0  f$  entreo  fit  attotfjer  Eoff,  ano  not  upon 
tfje  fame  Eoll,  fa  tfjat  tfje  Court  mfrjfjt  fee  all  togetfjer,  and  To  10 
tlje  courfe ;  otfjertuffe  tfje  Court  fijaif  not  mteito  ft  to  be  t&efame 
cauCMitij  tfje  Court  fljafl  becompeifeo  to  infinite  featcb,  fofjicfjtfje 
Inu)  vuttf  not  alioun  15ut  tfje  3iuffice0  fafD,  Cfjat  fit  a$  mucfj  ass 
tlje  fitft  2Brft  10  Oifcontinueo,  ano  tfji0  t0  a  item  COrft  fueo,  tfje 
Pafntfff  f0  not  tieo  to  tfje  fo?mer  €rro?0,  but  map  affujn  otijer 
€rro?0  at  ljf0  pleafure ;  fo?  ft  f0  noto  a0  ff  no  €rro?0  toere  aflujneo 
before,  ano  fje  map  afftgit  otfjet  €rro?0  fn  tfje  Eeco?0,  o?  otfjer  €r< 
roi0  out  of  tfje  Eeco?0;  ano  tfjf0  remoufna;  of  t&e  refioue  of  tfje 
Eeco?o  fntljf0  manner  10  mil  alfouiable ;  ano  tfjefe  Crrojs  map  be 
loeH  attlrjneo,  ano  a0  to  tljefe  pofnt0  tfjep  foerc  fatf0fieo  5  but  fo? 
tfje  entrp  of  ft  upon  another  Eoll,tfjep  ooubtfO,  ano  tooufO  aooffe: 
ano  afteriuarO0  fo?  t|jf0caufe  ft  foa0  &elo  amffentrp,  ano  tfje 
plaintiff  put  to  a  netu  mtit  of  Crro?* 

Beaucamp  verfua  Neggin. 

(3 )  ¥7  Rror  of  a  judgment  fn  Aflbmpfit.  f  fcff  Crro?,  JFd?  t&at  n.  tfje 
il  Pafntfff  fit  ttje  Aflbmpfit  oeciareO,€fjat  fofjerea0  tfje  fafo  b.  m 
confioeratfon  t&at  tbefafo  n.  fjao  pafo  fo?  fjfm,  ano  at  |jf0  requeff  to 
c.  at  fuc&  a  dap  (ioljfcfj  toa0  a  pear  befo?e  tfje  p?omf  fe)  ten  pouno,fje 
airumeo  to  repap  ft  Cum  inde  requifitus  effet  i  tufjicfj  confideratfon  f0 
not  rjooo,  becaufe  ft  foa0  fo?  a  tljfnrj;  paff.  ©econfl  Crro?,  Cfje  Af- 

fumplit  U)a0  fat'O  at  Worcefter  In  alta  Warda  ibidem,  attD  t\}Z  Venire  facias 
toa0  Of  tie  Cftp  Of  Worcefter,  fo&erea0  ft  fljOUlO  be  De  alta  Warda,fO?  b? 

ftjft  f0  fttteitoeo  tbere  be  mo?e  2BarO0:  Sed  non  aiiocantur.  jfo?  a0  to 
tfje  firff,  to&ett  tfje  papment  f0  fafOto  be  at  810  requeff,tfje  conffOe= 
Ante  42.  ration  ootfj  continue,  ano  fo  10  ttje  common  courfe*  8no  a0  to  ttje 
fecono  Crro?,  ft  ujalf  not  be  f ntenoeo,  t&at  tfierc  be  mo?e  2BarO0a 
crcept  ft  be  afleOgeo* 

Brown  verfus  Worfely,  Trin.  3.3  Eliz.  Rot.  683. 

E  Rror  of  a  3luOffmentm  t&e  Common 'Bencfe  fnanactfonfo? 
iUO?O0,  viz.  Thou  art  a  Whore  and  a  Thief,  for  thou  haft  povfoned 

thy  Husband,  ano  upon  not  gufltp  pleaoeO,  tbe  3iurp  found  agafttft 

L  Wh  ano  afTefleo  Oamage0  fo?  tfje  ftrfttoo?O0,  fijc  pouno  ffr  ujff- 

co  10.  i50.b.  jI!Tpi  etgjjjt  pencej  ann  f0?  tjje  ottyt  m^s  ttuentp  marfe0+   9no 

von.  329.     ttyft  \jmmt$  a,ete  feoeraffp  aflefTeO  ^  tbe  aoofce  of  tfje  lo?o 

Anderfon,  befo?e  tobom  ft  toa0  trfeo  5  ano  thereupon  feberal  3fuoa;= 

ment0  toere  gfOen  fo?  tfje  oamage0 :  ^no  upon  tfjf0  Crro?  tua0 

Cn  A  ,fl .     b?ouffljt,  fo?  tfje  too?O0  uiifl  not  mafntaO  an  %dion.  $01  tfje  firft 

4.  is- *•    foo?o0,fuft  fo?  tfjem  f0  to  be  in  tfje  ©pfrftual  Court,auo  no  remeop 

fo?tfjem  at  Common  iafo  %  3nO  a0  fo?tfje  fecono  Ujo?O0,  aftfjougfj 

tfje  too?O0  Thief  uifff  mafntafn  an  action,  pet  tfje  too?D0  fubfequent 

acr.n4.     mi  not  mafntafn  tfie  fo?mer+   (ButMich.3+&35Eiiz.  tBe  |uog= 

1  roi.  5  u     tttent  loa0  afffrmeo,  tfjat  an  action  lap  fo?  tfje  faft  too?O0 :  Q5ut  fo? 

tfje 
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tlje  fcO?O0,  Thou  art  a  Whore,  ttO  ^CttOlt  lap  5  3tt0  30  tO  tljat,  tlje 

3juogment  tua0  reHecfeti* 

Pyers  verfus  Turner,  Hill.  34  Eliz.  Rot.  j66. 

AsumpGt,  30  &omimffrato?  to  Greenway.ano  Oeciare0,tljat  u)ljere«  r  * ) 
a0  one  Waiter  Tumor,  tlje  fon  of  tlje  Defenoant,  umj3  bouno  op 
iDblfgatton  of  eigljteen  pouno  to  tlje  Jnteffate  5  foijtclj  moncp  teas 
not  pain  at  tlje  oap,  out  tfic  Son  mobeo  tlje  JFatljee  to  pap  it  fo? 
ftim ;  tlje  Defenoant  in  conftOeration  tlje  3!ntett  ate  tooulo  gibe  Ijim 
a  longer  nap,  p?omifeO  to  pap  it ;  ano  tljat  tlje  Snteffate  gabe  Ijim 
a  longer  oap,  rcii.  tlje  firtlj  ofoap  of  May,&c.  ano  upon  Non  AffumpGt 
pleaoeo  it  tuas  founo  fo?  tlje  Plaintiff*  8nO  it  foa0  nolo  mobeO  in 
arreft  of  Juogment  s  fitff,  €:ijat  Ije  OiO  not  fljeto  tlje  place  toljere 
aomtntff ration  ioas  committeo,  as  35  h  6. 3 1.  tg+  Sed  non  allocatur  5 
fo?  it  i0  gooo  in  a  declaration,  but  not  in  a  'Bat,  S>cconoip,  3it 
Vow  mooeo  tljat  Sere  i0  no  eonfiOeration,  fo?  tlje  gibing  oap  to  tlje 
if atljer  biljo  foas  not  inoebteo,  10  not  material  5  otljertoiie,  if  ge  Ijao 
giben  oap  to  tlje  ©on*  Sed  non  allocatur  5  fa?  Op  Gawdy,  laping  all  tlje 
matter  togetljer,  tljat  tlje  iFatfjer  reouireott  upon  tljerequeit  of 
tlje  ©on,  ano  tlje  otfjer  gibing  oap,  it  t'0  gooo  5  ano  a  recoberp  in 
tljt'0  Jetton  (ball  be  a  gooo  Ti5ar  in  oebt  upon  tljeTBono  againfi  tbe  Ante  240; 
@>on :  ano  to  tljt0  tlje  Court  agreeo,  ano  tlje  plaintiff  bao  3!tt0g= 
ment  Nota,Trin.  37  Eiiz.  in  tlje  ercfjequee  Cljamber  tlji0|uogmeut 
toass  rebeefeo,  fo?  it  urns  no  eonfiOeration*  Ante  2°7- 

HaiTall  verfus  Juxon. 

TRefpafs,  fo?b?eafeinga  J|>oufe  in  web  a  parifljano  2£lar0  in    (&) 
London,  apott  not  guiltp,  tlje  3!urp  founO  tlje  €refpaftf,  ano 
tljat  tlje  boufe  m$  in  tlje  pariflj,  but  not  in  tlje  2Baro  ;  ano  it  toa0 
fjeio,  tljat  tljiis  aeroict  i0  fo?  tlje  plaintiff 5  fo?tlje  finomg  it  foa0  Ante4r. 
not  in  tlje  22latO,  10  fuperfluou0,  it  being  aomitteO  bp  tlje  parties, Poft-  x* 
ano  tlje  3lurp  Ijao  not  to  meooie  foitfj  it  >  ano  it «  aojuogeo  fo? 
tlje  Plaintiff*  1 

Aliens  verfus  Andrews,  Hill.  34  Eliz.  Rot.  720. 

Ttyz  Plaintiff  Ijao  b?ougljt  Oebt  as  aominiff  rato?  to  George  War-    r  7  > 
low,  bp  reafon  of  aomintffration  committeo  to  ijim  hp  tlje 
atebbiftjop  of  Canterbury  againft  tlje  Defenoant,  ano  Ijao  auogment 
to  recober;anO  after  tlje  pear  b?ougljt  a  Scire  facias  upon  tlje  jiuogment x 
tlje  Defenoant  pleaoeo,  tljat  tlje  3lnteffate  OieO  in  London,  ano  bao 
not  Bona  notabiiia  in  Oibet0  Dioceffe0  >  ano  tljat  after  tlje  3[uOgment, 
tlje  TBifljop  of  London  committeo  aomintffration  to  tlje  MJife,  ano 
upon  tljte  it  toas  oemurreo*  ano  Andrews  fjimfelf  mobeo,  tljat  ije 
migljt  toell  pieao  tljt'0  plea  >  fo?  it  bias  a  matter  of  puifne  temps, 
ano  ije  couio  not  pleao  it  befo?e :  *But  all  tlje  3!uffice<s  Ijeio,  fje 
came  too  late;  fo?  Popham  faio,  if  tljeaominiftration  Ijao  htm  w  Poft  Z1>  ,,;7 
pealeo,  be  mtgljt  mell  aboiO  tlje  3luogment  W  tljt  0  Plea,  fo?  it  iuag         "* 
of  puifne  temps :  *But  tfji0  U)a0  a  matter  he  mig&t  fjabe  pleaoeo  be- 
fo?e,  ano  it  i0  in  aonuiitng  of  tlje  Eeco?o,  toljicb  10  not  fufferabie  > 
ano  tlje  Plaintiff  ijao  auogmentt 

j©0  2  Boyer 
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Boyer  verfus  Jennings,Pafch.  33  Eliz.  Rot.  248,  or  348. 

(S)  r:  Rror  of  a  Siubgment  in  Debt  in  tbe  Common  QBenclj,  fobere  tbe 
D  Defenbattt  pleabeb  a  poo  13at,  anb  tbe  Plaintiff  mabe  an  ill 
Replication  ;  ano  tlje  Defendant  OtH  not  rejopn,  but  3iubrjment 
ma0  rjiben  arjainft  Ijim  upon  a  Nihil  didt  ■,  ano  nolo  be  luoulb  affign 
Crro?,  fol  tljat  tlje  Replication  tua0  ill :  To  tljat  it  appcateb  upon 

Ante  62.  !)#  ouin  ujeujino;,tbat  be  bab  no  cattfe  of  action,  ano  tben  no  3!uba> 
ment  um0  to  be  rjiben  fo?  Ijim*  13ut  tbe  Court  Ijelb,  fie  coulo  not 

co.  s.  1  ?3,  b.  afljffit  ^cca?  intt  5  fo?  3lubrjment  being  rjiben  bp  Nihil  didt,  it  ig  an 
one  a#  if  no  'Bar  02  Replication  bab  been,  mabe;  fo?  tbe  Court 
tuitljout  3|flue  0?  Demurrer,  (ball  not  abjubrje  upon  tlje  Replica* 
tion :  ano  altljouglj  it  mass  entteb,  pet  toben  tlje  Defenoant  botlj 
itot  re  jopn,  tlji0  10  a  biaber  of  all »  ano  if  it  toete  in  t&iss  Court, 
it  10  neber  entreo  until  tbe  Refopnbet  bemabe;  tuberefo?e  tlje 
Jubrjment  uja0affirmeb,  3  h.^i.  38  u.6.39. 12  Ed.3.  Eflbign  17. 

Termino  Trinitatis,  34  Eliz.  in  Communi  Banco. 

Flower  verfus  Rigden. 

Cl  >  T%  Epievb.  €be  Cafefoa0,  a  Dffleifo?  mfeoffeb  a  ffranrjer,  ana 
IX  after  tbe  DuTeifeeb^ougbt  an  affile  againff  tbe  Difleifo?  onto 
anb  tbe  jfeoffee  penbinrj  tbe  affile,  let  tbe  ILaitb  to  tbe  piamtut. 
Clje  Diffeifo?  pleabss  to  tbe  ailfre  Nui  tort,  nui  diffeifin,  &c.  anb  founb 
againff  bim,  bJbereupon  tbe  Difleifee  recobereb  t  Cbe  nueffion 
tua0,  if  tlje  Cermer  fo?  pear?  flail  falfifie  Iji0  recoberp,  tbat  10  to 
rap,  tljat  tbe  JDefenbant  in  tbe  affile  Ne  diffdfe  pas.  anb  itfoag 
arjreeb  bp  tlje  Court,  tbatbemtgljt;  fo?tbeCermerbere  bib  not 
claim  bp  bim  arjainft  i»bom  tlje  recoba*p  toa0  bab ;  anb  tljere  10  no 
boubt,  tbat  tlje  ifreeljolb,  out  of  tubicb  tlje  Cerm  10  beribeb,  i0not 
recobereb,  anb  tbe  jf ree&olb  i0  not  bounb  bp  it :  anb  tlje  boubt  at 
Common  latu  urns,  if  tlje  Cermer  mirjbt  falfifie  Uiljere  tlje  Reco* 
co.  Lk.  45.  a.  oerp  mag  arjainft  tbe  JLeflb? ,  but  it  tuag  neber  boubteb,  but  tljat 
poft.  718.  fobere  n  Recoberp  i$  not  arjainft  tbe  Reberfioner,  but  arjainft  a 
ffratujet  bJbicb  bab  notljinrj  in  tlje Xanb,  but  tbat  tlje  Leflee  mirjbt 
falfifie  in  point  trieb,  anb  To  i$  1  H.7.1J?.  anb  it  i0  a  rule,tljat  eberp 
ftranger  to  a  recoberp  map  falfifie,  eft?  be  cannot  babe  Crro? 
0?  attaint)  itU  came  not  in  penbinrj  tlje  TOit,  b^  bim  ajyainff 
suborn  tbe  recoberp  toa0,  fo?  tben  be  10  bounb :  anb  afterioarb0  it 
ioa0  fo  abiubgeb,  tbat  be  mirjbt  falfifie  in  tlje  point  trieb, 

Farrar  verfa  Johnfon. 

Tfyz  Cafe  toa0,aFeme  Leffee  fo?  life,  t&c  Reberfioit  to  ttuo  €a- 
parcener0,  tlje  Feme  anb  one  of  tf}t  Coparcener  mafee  a 
leafe  fo?pear0of  tljetobole}  renb?inrjtettpounb  Rent  per  annum 
to  tlje  Feme,  burittrj  ber  life,  anb  after  ten  pottnb  to  tlje  faib  Copar- 
cener ;  anb  aftertuarb0,  tbe  Feme  anb  tbe  ttuo  Coparcener  jopn 

itt  a  fine,  Sur  conufans  de  droit  come  ceo,  &c.  tO  ttOO  ffraitger0,  tUljIClj 

toa0  to  tbe  ufe  of  Farrar,  tlje  ^)U0banb  of  tbe  Coparcener  tljat 

Topnen 
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topneD  m  t&e  JLeafe*  Ctoo  queutons  toete  mouse,  i.  injein  t&e 

Eefeerfioit  Uty  a  jfiite  to  tlje  ufe  of  Ijimfelf,  if  3tto?nment  be  neefc 

ftif,  aim  refoifceo  it  toas  not ;  ft?  Ije  is  in  bp  t&e  Statute  of  27  h.8.  Co.iit.  3o9,b. 

S>o  in  cfterpcafe  of  a  jfine  leirieo  of  a@»eigitio?p>  0?  of  a  Eeoerfion 

to  an  ufe+  2.  :$f  bp  this  f  opning  in  tlje  jfine  by  Cenant  ft?  life  toitlj 

t&e  Eeiierfton,  if  t&e  Cffate  fa?  life  be  furreno?eo,  and  t&e  Kent 

ettimt,  becaufe  t&e  Eeoerfion  to  to&ic&  t&e  Eent  mag  incident,  is 

gone?  SlnO  t&e  Court  doubted,  but  inclined  it  toas  not ;  ft?  euerp 

one  granted  to&at  in  &im  lap*  8nd  Periam  faid,  if  t&ej?  &ad  not  letoen 

a  jfine,aim  Cenant  fo?iife  died,t&e  Heafe  mass  good  but  ft?  a  molt? 

of  t&e  parcener  t&at  let,  pet  t&e  Eent  remained  ft?  all 

Termino  Trin.  34  Eliz.  in  Scaccario.     ■  ■ 

Edward's  Cafe. 

Action  upon  t&e  Cafe,  tfo?  t&at  t&e  Plaintiff  fjaumg  a  Cellar,    ( 3 j 
in  to&iclj  &e  put  dioers  |)ogujeads  of  UXim  •■>  ano  t&e  IDefen= 
dant  Sarins  a  SEIare-ljoufe  ooer  t&e  Cellar,  nialiciouflp  lain  into 

t&eOLlare&OUfefUC&  atDeiff&t  OfCSIareg,  Quod  propter  gravitatempon- 

deris,  t&e  tfioo?  of  t&e  £2iare=&oufe  fell  dotonand  fpoiled  all  &is 
2Hines5bi>  to&ic&,$c*  C&e  Defendant  pleaded,  t&at  J.  s.  teas  poffef* 
reooft&eC2lare=&oufe,  aim  of  t&e  Cellar;  and  let  t&e  Cellar  to 
t&e  Plaintiff,  ano  t&e  flBare-ljoufe  to  t&e  Defendant  5  ano  t&at  at 
t&e  time  of  t&eXeafe  made,  t&e  £Mate--&oufe  teas  mttclj  in  decay 
ano  ruinous  5  aim  t&at  t&ere  ufed  to  be  lam  in  t&e  C2Iare--&oufe  a 
t&oufana  toeig&t,  aim  t&at  &e  put  in  it  but  eig&t  &und?ed  toefgijt, 

Et  propter  ruinolitatem  it  fell  dOtolt  i  and  COltClttOCd  IjfS  plea,  Et  hoc  pa- 
ratuseft  verificare  :  3ltd  UpOlt  t&lS,  it  M$  OettUirreO  fit  ialUi  aitd  tlje 

principal  caufe  of  t&e  Dumurrer  ©as,  ft?  t&at  t&e  Plaintiff  lam  to 
t&e  Defendants  c&arge,t&at  &e  maikiosedid  ooer*&arget&e  Odare-- 
ijoufe  toitlj  tiaiarcs,  aim  t&at  it  fell  Propter  guviatem  ponderis ;  and  t&e 
Defeimant  anftoered,  t&at  it  toas  ruinous  aim  fell  Propter  ruinofita- 
tem,  aim  did  not  traoerfe  t&at  to&ic&  tuas  lain  to  &ts  cljarge*  3im 
t&is  cafe  toas  argued  bp  Atkinfon  ano  Fleming  ft?  t&e  Plaintiff,  aim 
bp  coke  aim  Daiton  fo?  t&e  Defendant ;  and  after  federal  Arguments 
at  t&e  Tsar,  Gent  ano  ciark  'Barons  &eid  ffronglp ;  t&at  t&e  Plea 
toas  not  good  ft?  toant  of  aCraoerfe  ■■>  fo?to&en  a  Maiefefans  is  Jam 
to  t&e  Defendants  c&arge,  &e  oug&t  erp?efip  to  traoerfe  it,aim  not 
to  anftoer  it  bp  Argument  I5ut  Manwood  c&ief  'Baron  ijeio  ff ronn;-- 
Ip  t&e  contrary,  t&at  t&e  plea  toas  good ;  ft?  &e  confeffeo  t&at  it 
fell,  but  f&etoeo  how :  as  in  ceiatt e,  t&e  Defeimant  pieaos  t&at  it 
toas  ruinous  at  t&e  time,  toit&out  anftoeting  erp?eflp  to  t&e  toaliet 
%a  in  an  action  upon  tlje  Cafe  againlt  an  3Utn=feeeper,  it  i0  a  gooo  co.  s.  33.  * 
piea,t&at  t&e  Plaintiff  toas  robbeo  bp  one  to&ic&came  in  companp 
toitlj  &im,  toit&out  traoerfing,  t&at  it  toas  bp&is  Default;  but  it 
toas  anftoereo,  t&at  no  Maie-fefans  i$  erp?eflp  fuppofeo  hv  t&efe  acts? 
but  onlp  a  permifTion  x  But  Ijere  an  ill  act-  is  erp?eifp  fuppofeo, 
to&ic&  oug&t  erp?eflp  to  be  traoerfeU ;  ano  t&e  ttoo  Barons  fam,  t&at 
ft  toas  t&e  opinion  of  ot&er  3Iimges,toit&  to&omt&ep  IjaO  conferreOs 
to&erefo?e  againft  t&e  opinion  of  Manwood,  t&ep  gaoe  3!u0gment  ft| 
t&e  plaintiff* 

Termino 


286  Termino  Trinitatis,  Triceffimo  quarto 

Tcrmino  Trinitatis,  34  Eliz.  in  Camera  Scaccarif. 
Highgate  verfus  Diggs. 

(O  r?  Rror  affigneO  foa&  t&at  Diggs  ijao  b?ougtjt  a  flUtit  of  Cooenant, 
JC/  aim  Declarer  upon  an  3lnoenture  ;  out  in  tlje  T5HI  upon  t&e 
file,  tljereuiasno  oateof  tlje  3ln0enture,  butfpacesieftfo?it; 
but  tlje  Declaration  tiras  perfect  ano  compleat,  ano  fo?  tljat,  tlje 
05HI  upon  tlje  ifile  is  as  an  original  Mtit,  to)ljic&  10  tee  Warrant 
Ante  up.  fyi  tlje  Declatation  ■■>  ano  tljis  not  being  perfect,  tlje  Declaration 
cannot  aiO  it :  if  0?  tljis  caufe  tlje  3fu0gment  toms  reoerfeO,anO  t  Jjep 
faio,  if  tljere  be  no  OBill  upon  tlje  ifile,  tljis  10  a  plain  caufe  of  fte* 
oerfal,  anotljat  tlje?  ijao fo aojuogeo  it:  anofo  iMSoereasuT 
tijere  mere  no  TSiiL  TOerefo?e,  $c* 


(2) 


Rawfon  uerfm  Maynard. 

ERror  of  a  3[uOgment  in  tlje  Clueens  'Benco  x  €lje  Ctro?  allTfftt- 
eo  teas,  fo?  tljat  in  an  e  je&ione  firm*  tfje  Plaintiff  oiO  count  of 
a  leafe  of  tlje  fourtlj  part  of  a  ^)oufe  in  n.  in  four  parts  to  be  Ot= 
oioeo;  bp  fo?ce  of  tonjico>  ije  entteo  in  Tenementa  praedid'  ano  toias 

inde  poffeffionatus,  Utttft  tfie  DefenOant  OIO  t\ZCt  tjittl  DeTenementis 

Praedi<a'  i  uiljereas  oe  oug&t  to  fuppofe  ijt'S  Cntrp  into  tlje  fourtlj 
part,  ano  ttje  ejectment  of  tfje  fourtb  part  Sed  non  allocatur  >  fo?  tlje 
3iuftices  faio,  tfjat  tlje  €ntrj>  ano  ejectment  fuppofeo  De  tenementis 
Ante  234.  prsdid'  ojall  not  be  iutettOeO  of  tlje  entire  tenement ;  but  of  tlje 
fourtlj  part  of  t&e^oufe,  acco?0ing  to  fjfs  Declaration;  ano  tlje 
3iuogment  toias  affirmeo* 

Termino  Trinitatis,  34  Eliz.  in  Curia  Wardorum. 
jernengham  &  Cornwallis. 


32  H,  S.  1 


( 3 )    T^e  ^afe  ftws*  i  3  wan  foas  feifeo  of  t&ee  ^anno?s,  of  tfoo  in 
s.  1.      1   if ee,  ano  of  tlje  tljiro  in  Call,  all  being  &elo  in  Capke,  ano  ije 


Oebifeo  all  of  tljcm  to  a  ffr  anger :  Clje  queftion  teas,  fo?  ijoto  mutb 
tljis  Deoife  toias  gooo?  totytb  toias  referreo  to  tfiettoo  Cljief3iu* 
fiices,  ano  t&ep  conceioeo  it  toias  gooo  fo?  tlje  ailjole  ttoo  ^amto?s 
tofjiclj  be  ijeio  in  ifee,  ano  tooto  fo?  t&e  tljiro  j  fo?  be  being  Cenant 
frt  Cail  of  tlje  t&ito  ^anno?,  ano  t|jat  OefcenOing  to  bis  3juue,  is 
a  utfficientperfo?manceof  tlie  Statute  of  32  h.s.  ano  tlje  intent  of 
it  is  fatisfieo* 
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Termino  Michaehs, 

Tricef  quarto  &  TriceC  quinto  Elizabeth^ 
in  Banco  Reginas. 


-. 


Beal  verfus  Charter. 

p»  a  -^  Refpafs  fo?  falfe  imp?ifonment ;  Cbe  DefenOant  i uffifieo  ag    c  i )  - 
Conffable  of  a.  becaufe  t&e  plaintiff  o?ougljt  a  cljiiO  of  p°Ph-  «• 
t&e  age  of  ttno  montljo,  ano  laio  it  in  tlje  £ljutcl>pato  ™J 
JL     of  a.  to  t&e  intent  to  fjaoe  oefftopeo  it,  o?  to  c&atp  t&e  x  Leon.  327. 
patiuj  toitf)  t&e  keeping  of  it  5  fo?  to&iclj  lje  Oio  atteff  &im, 
anO  put  ijtmin  tlje  ©tocftjs ;  fo?  m&iclj,  $ c>  ano  upon  t&i&  it  being 
oemutteo,  it  foag  IjelO  a  gooo  3luffification,  fo?  it  is  an  in  practice, Ante  io4- 
ano  iss  gooo  caufe  to  flap  tije  plaintiff,  atto  to  imp?ifon  ijim  ■>  ana 
aftetioatos  in  tlje  fame  Cetm  it  toas  ao?uogeo,  tijat  t&e  Plaintiff 

nihil  capiat  per  billam. 

Grute  verfus  Locroft,  Pafch.  33  Eliz.  Rot.  211. 

T Refpafs  upon  £>einut*tet  s  t&e  cafe  foa&  Baton  ano  Feme  3iopnte-'    c 2 ) 
ttantss,  outing  tlje  Cooettutefo?  firtp  peats >  t&e  Baron  op  3in--  Mo°r  w* 
Oentute  let  all  tlje  Lano  fo?  feoentj?  peatg,  to  commence  immeoi-  p°Ph- 4- 
atelp  aftet  fptioE  oeatlj  5  t&e  Baron  oiet&,  ano  tfie  Feme  futoioeO  x  C&e 
queffion  upon  oemuttet  toais,  if  tljig  be  a  gooo  leafeto  cljatge  tfje 
poflefffon  of  tlje  Feme.  3[t  m$  fitff  mooeo,  t&at  it  toas  a  OoiO  leafe, 
becaufe  it  mass  not  to  commence  till  after  t&e  Oeatlj  of  t&e  Baron ; 
ano  it  mtg&t  be,  tfjat  &e  migljt  ouet-Itbe  t&e  tofjole  Cetm  t  SUtO  it  c<>,  1. 155«  a, 
f£  all  one,  ag  if  fje  Ijao  gtanteo  tlje  Cetm  to  commence  after  W 
Oeatlj,  toljiclj  ijao  been  OoiO*  ^econo  point,  &e  oping  befo?e  tlje 
Cetm  commenced  t&e3lnteceft  i$  oeffeo  in  t&e  Feme ;  -But  it  ftmg 
aofuogeo  a  0:000  Leafe*  JFo?  ass  to  tlje  fitff,  it  f$  not  like  tlje  cafe  ^nte  152. 
put,  fo?  tljete  notljtng  paffeo  until  &is  Oeatlj ;  but  Ijete  a  gooo 
Cetm  is  cteateo  in  3lnteteff,  altijoug&  not  in  poffeffiott.   jfo?  tlje 
fecono  point,  tlje  Baron  &aomg  an  3!nteteff  to  Oifpofe  of  in  W  life, Co- L5t-  4*.  * 
be  mig&t  Oifpofe  of  all  tlje  Cetm,  ano  it  fljouio  binO  t&e  Feme  •.  So 
toljen  be  Ijatlj  Oifpofeo  bp  an  act  etecuteo  in  big  life  of  tlje  3!uteteff 
of  t&e  Cetm,  ano  ijatlj  cteateo  a  Cetm  in  Jnta*eff ;  tbi0  i&  a^  goaa 
ag  if  ije  Ijao  gtanteo  all  t&e  Cetm  x  ano  fo  it  ujag  aoiuageo*  1  &4 
155.3. 
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Martidale  verfus  Martin. 

( 3 )  P  Je<aione  firmae>  6?  tlje  Heffee  of  Sir  Ed  w.  Giere  arjautft  tlje  tcflee 
co.  i.  25.  b.  E.  of  Peacock,  fo?  certain  LanO0  fn  Thetford.  (Upon  fpecfal  dieroitt 
2 3  h.  8.  c. .0.  tyZ  cafe  toajs,  3n  Stncefto?  of  ©it  Ed.  ciere  oeuifco  certain  llano  to 
Oiuer0  ano  tu^jt  lpeir0  rttiHiet;  tutjom  Peacock  clafmeo.)  to  tlje  ufe  of 
tfjcnt  aim  tljefr  Jpefre :  2Jpoit  tljtg  trull  ano  confidence,  tljat  tljep 
out  of  tlje  p?ofit0  of  it  fljouio  erect  a  jfiee=Scl)aiI,  ano  pap  fo  muclj 
to  tlje  Rafter  pearly  anO  fo  muclj  to  ttje  SJujet,  ano  fljouio  gtoe 
tenpouno  per  annum  to  fioe  poo?  iTien ;  ano  it  ttm0  founo,  tljat  tlje 
lano  loajj  not  fo  emplopeo,  no? anp  Scljrol  etccteo,  $c.  3nO  ff  tljt0 
mere  a  €onOition,fo?  b?eactj  toljereof  Sir  Ed.  ciere  migljt  entcrjfoag 
tlje  quelrion,  Cbere  toere  tfoo  points  fn  tlje  cafe,  firlf,  3)f  tfjefe  ufe0 
mere  OoiO  bptfje  Statute  of  23,  h.  8.  cap.  10.  Seconoip,  jf  ft  toere 
a  CottOftfon*  6n0  after  argument,  all  tlje  3iiiftice0  ijeio ;  fitff,  tljat 
co.  1. 24.  a:  ft  toa?  not  reftcnineD  lip  tlje  Statute  of  23  h.  8.  ft?  tljat  tija0  onlp 
to  reffrain  fuperffitiou0  ttfe0,  ano  neoer  intenOeO  to  rettrafn  tifc-s 
co.  1. 25.  b.  tljat  ioere  fn  raoour  of  learning,  ano  relief  of  tlje  poo?*  vide  1  Co. 
Porters  Cafe.  Seconoip,  Cljep  refoloeo  ft  ttia0  no  Conoftfon,  fo?  tlje 
ujo?O0  being  upon  truft  ano  confidence,  fljeto  tljat  Ije  repofeo  ttufffit 
them,  ano  uiouio  not  Ijaoe  tlje  &ano  return  fo?  not  performance  of 
iti  ano  tljerc  can  be  no  mo?e  apt  too?O0  to  fljeto  ljf0  iittent,anO  not  to 
tie  tlje  lano  toit|j  a  Conoition*anO  Popham  cfteo  Machins  cafe  ctoijicj) 
ioag  entreO,  Mich.  29  &  3o  euz.  Rot.  6-4p.)  ujfjere  ttje  Leffo?  oeoffeo  §10 
lano  to  ljf0  leffee  fo?  peat0,  fo?  tlje  fame  term  tje  Ijao  befo?e,  ano 
paying  tlje  fame  Kent,  ano  at  tlje  fame  oap0,  ano  upon  tlje  fame 
Cooenant0  toljiclj  Uiere  fn  ttje  firft  leafe ;  ano  tlje  qttelf  ion  nia0,  ff 
t&i0  toere  aleafe  conoitfonal,  tbat  Ijt0  leafe  fljouio  ceafe  if  be  Oio 
not  perfo?m  tlje  Couettant0,  ano  aojuogeo  ft  foa0  not ;  fo?  tlje  nra 
CoOenant0toere  onlp  Op  t»ap  of  Covenant,  ano  not  Conoitfonal  x 
ano  Ijere  ft  cannot  be  op  fcap  of  Cooenant,  ano  tfierefo?e  tlje  £)e-- 
Offe  a0  to  tljat  ina0  oofo,  ano  ffooo  fo?  ttje  reutute ;  ano  afteruiarO0 
ft  foa0  aOjttOgeo  fo?  tlje  HeiTee  of  Peacock. 

.  Juftice  Fenner  verfus  Fifher. 

c  4 )    T  RefPafs '  ^&e  Defenoant  jum'fieo,  fo?  tftat  jo.  Wright  ma0  fetleo 

1   fn  ifee,  ano  let  to  &im  fo?  pear0 ;  tljat  tlje  Paf ntf ff  claiminrj 

bp  colour  of  a  DeeO  of  ifeoffment,  Uitjere  notfiino;  pafleO,  entrco, 

$c*  Clje  plaintiff  replfetlj,  Op  p?oteffatton,  tljat  Wright  iua0  not 

Co.  6.  24.  a.     feffeO  fit  Jf ee,  Pro  placito  faftlj  Quod  non  demifit :  3ltO  tipOtt  tljl'0  3!UUe 

port.  754.798.  toa0  jiopneo,  ano  founo  fo?  ttje  plaintiff*  ^nO  ft  toa0  nolo  mooeo  fit 

arreft  of  3luOffment,  ttjat  tlje  plaintiff  Ijatb  not  maoe  anp  title 

,  cr  10       to  Ijimfelf  fn  lji0  Eeplication:  OBut  all  tlje  3lufffce0  ijeio  ft  gooo 

poft.'39s.      cnouffij  •■>  fo?  in  tfti0  Qctitm  a  man  neeo  not  make  anp  title  to  Ijint* 

pott.  671.     reif,  out  otljectnife  in  an  affi?e  0?  otljer  teal  %aia\\  x  Ma  op  tlje  De- 

Ante  54.       fenoant0  pea,  tljat  t&e  plaintiff  entreO  op  colour  of  a  DeeO  of 

jFeoffment,  fn  ttjat  Ije  ootlj  aomft  Ijfm  to  OeCenant  at  223tlf,  to&fcft 

10  notoeftropeo  >  ano  ft  ioa0  aojuogeO  fo?  tlje  Plaintiff*  v.  18  Ed. 

4. 2d.  3  Ed. 4.  18.  22  Ed.  4.  Trefpafs  140. 

Apptafon 
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Appleton  verfut  Burr. 

ERror  of  a  3fu0gnient  fit  tlje  Common  iBenclj,  tit  ait  action  upon    c  5 ) 
tlje  Cafe  againff  tlje  Plaintiff,  ©Ijeriffof  e.  fo|fufferfnga  p?f- Ante  '5s' 
foster  to  cfcapc  tljat  tons  aircfifeo  by  a  Capias  upon  an  £)ngfnal 
Ultiu  1.  <Erro?,it  bras  aiieogeo  tljat  tlje  SljertffOitecteO  bis  War- 
rant to  tlje  'Baiip  of  tlje  tfraucljiTe  to  arced  film,  to&oatreiteo  Ijim, 

aitO  DeifUtreB  ijiUl  tO  tlje  dn&Cr-SfjCl'fffilt  ea  parte  Authorizat',  dec. 

ano  fljetoco  no  place  iuljere  tlje  QBatly  oelibereo  tlje  pnfoner,  fo?  ft 
may  be  it  brag  out  of  tlje  County*  2.3[tttra0itotfijebm,  tljat  tlje 
piffonec  oio  not  appear  at  tlje  oay;ano  if  IjeOto  appear,tlje  Plaintiff 
tuas  at  no  Jo©*  Sed  non  aiiocantur ,  fo?  tlje  ujebring  of  the  place  brag, 
but  an  mmicement  to  tlje  action  5  ano  foljen  fie  pieaoeo  not  guilty, 
tlje  efcape  10  tfje  matter  material  5  ano  to  tlje  fecoito,t!jougfj  Ije  Ofo 
appear,yet  tlje  tortus  uot  purgeo,aito  tlje  Sluogment  brag  afffemeo* 

Charnock  verfus  Sherrington. 

ERror,  fo?  tljat  Sherrington  recobereo  agafnff  one  Worfeiy  fn  £>ebt,    C 6  3 
ano  afterumtbss  Worfeiy  enfeoffeo  tlje  plaintiff  of  fjf  0  llano  5  ano 
tfjen  Sherrington  fueo  an  Elegit  upon  tljc3iuogment,attO  tlje  piafntfff 
befo?eerecutton  maoe,  fueO  t&fg  mtit  of  €rro?,  ano  biouio  affigu 
Crro?  in  tlje  3uogmeitt;  ano  ft  iuass  oemurreo  inlLabJ  ff  tfieftSJrft 
tin  lie,  curia,it  feemetlj  it  Oio  not.  i.  Chat  tlje  jfeoffee  cannot  ijabc 
a  2Utft  ofCrro?,  erceptft  befo?  Crro?  in  fufng  tfje  erecutfon* 
2.  Ctil  Ctecution  fueo  Ije  10  not  a  party  griebeo,  ano  tljig  brag  tlje  co.  3. 4.  ■. 
reafon  that  Ije  in  tlje  reberfion  o^remainoer  OjaU  not  fjabe  Crroj  in 
tlje  life  of  tlje  Cenantfoj  fife,  upon  a  3fuOgment  gfben  agafnff  tlje 
Cenant  foilffe,  becaufe  Ije  brag  not  apart?  grfebeo,  but  ije  migfjt 
frabe  it  after  tlje  oeatlj  of  tlje  Cenant  fo?  life,  before  tlje  statute* 
-ButEgerton  ffrongly  urgeo  tlje  contrary,becaufe  tlje  lano  t»  liable Poft- 2^- 
to  tfieerecutfom  v.  18  Ed.  3. 25. 4  Dy.  i.  2  Ed.  4. 24. 

Graves  Cafe. 

ACtion  ft)|  tljefe  U)O?O0,  Mr.  Wingfield  you  never  thought  well  of  me   .  (7) 
fince  Graves  did  fteal  my  Lamb,  aOftlOgeO  actionable;  altljOUgfj  ft 

brag  alieogeo  inarteff  of  3iu0gment,  tljat  ft  bras  not  a  Ofrect  afffr* 
mance  tljat  g.  r.  ofo  ffeal  ft* 


A1 


Levets  Cafe. 

cdon  fo?  mm,  ano  oeclareo  tljat  tlje  Plaintiff  bias  an  %n*    ( 8 ) 
L  boiOer  in  D.tije  Oefenoant  fpafte  tljefe  biojOis,  Thy  houfe  is  in- 
fected with  the  Pox,  and  thy  Wife  was  laid  of  the  Pox,  aOtUOgeO  aCtfOltable  5  A™e  2\ 4' 

fo?  it  fljalt  be  intenoeo  tlje  great  por,ano  if  ft  mere  t&e  fttrali  por,  Iff?: , 
pet  t&ey  toece  actfonabie ;  fo?  it  i%  a  OffcreOft  to  tlje  Plaintiff,  ano     *  7 
mem  biouio  not  refo?t  t&itljer,  ano  ft  ioajs  aojubgeo  m  t&e  plain* 
tiff,  ano  fifty  pouno  Damages  gibem 


Pp  Baxter 
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Baxter  and  his  Wife  verfus  Mounting. 

( 9')  17  Rror  to  teberfe  a  fine*  €Jje  €rro?  affigneb  bias,  tljat  tbe  Baron 
JC  anb  Feme,  attti  tljc  €birb  perfon  lebieb  tfjc  line,  anb  t&e  2&rit 
of  Cobenant  bias  againfl  tbe  Baron  anb  Feme,  anb  tlje  tf?irn  perron ; 
mtD  in  tlje  Summons  tbe  Feme  bias  left  out  coke  mobeb  tljat  fo? 
tbiS  Crto?  t&c  Mjole  fine  fijail  be  reberfeb,  anb  it  being  ill  in  part, 
Ante  124.  *S  HI  in  all.  2  Ed.  3.39. 27  n.6.6. 10  Ed.3.1.50.  anb  To  bias  tlje  opinion 
of  tlje  Court,  but  tbep  biouib  abbffe* 

;Warneford  verfus  Haddock,  Mich.  336c  34Eliz. 

Rot.  47. 

Ci©)  c  Rror  to  teberfe a  3[ubgment  in  an  aitlonof  ftSIaffe*  1 . €rro?,fb? 
C*  tljat  in  tfie  Action  of  Waftc  tlje  Defenbant  appcareb  upon  tlje 
Diffrefs,  anb  after  Declaration  mabe  no  anftuer,  but  3}ubgnient 
bias  giben  againft  bim  by  nihil  didt  •>  anb  upon  tlje  daicit  atuarbeb 
to  enquire  of  tbe  Piaffe  aim  Damages,  toe  ^>ljeriff  ttient  not  to 
tlje  place  ioalfeo,  but  enquire*!  of  it  at  another  place,  anb  tljis  luaies 
affigneb  fo?  Cero?*  Sed  non  allocatur,  fo?  foben  judgment  in  frfllaffe 
i8  giben  upon  a  Demurrer  0?  nihil  didt  tlje  CcHatte  is  confeffeo,  ana 
tbe  mtit  ftjall  be  only  to  enquire  of  Damages,  anb  altfjouglj  tlje 
COrit  bo  commanb  tbe  ©Ijeriffto  go  to  tbe  place  5  anb  tljis  is  but 
of  fo?m  anb  nugatton,  but  otljetmife  it  is  toljete  3iubgnient  is 
giben  bp  befault  befo?e  appearance  >  fo  is  3  ehz.  Dy.  204.  2.  <£rro?, 
foe  affigneb  tbe  2Uaffein  a  Ijoufe,  anb  bpljis  Citle  it  appeareb  tlje 
Ante  2  34.  plaintiff  gab  onlp  ttoo  parts  of  tlje  reberfion  of  tlje  boufe.  Sed  non 
allocatur,  fo?  altgougb  fje  batlj  but  ttoo  parts,  pet  Ije  ttjalf  pumflj  tlje 
Defenbant  fo?  seaffe  bone,in  tljat  tnljicij  bias  Ijelb  of  tlje  Plaintiff  5 
anb  tlje^eflliage  being  intire,  fje  cannot  affign  tlje  umz  ctljer- 
foife,anb  Ije  m  count  acco?bing  to  bis  Citie*  3-  Crro?,  becaufe  it 
Wb  appear  tlje  Defenbant  Ijab  tbe  ttoo  parts  bp  feberal  Demifes; 
anb  tberefo?e  tfjougb  tlje  Plaintiff  bab  tlje  reberfion  in  one  ijanb, 
pet  Ije  ougljt  to  babe  feberal  Actions*  sed  non  allocatur :  fo?  Ije  Ijabfng 
coaitteb  upon  rbefoljole  matter,  it  is  as  feberal  counts  ;  anb  foe 
map  mell  jopn  tbem  in  one  action*  am*  Pafch.  3  5  ekz.  tlje  Cafe  teas 
mobeb  again  •■>  fo?  tljat  it  botb  appear  fop  tlje  Count,  tljat  tlje  De- 
fenbant Ijelb  one  part  of  tge  bemife  of  tlje  plaintiff;  anb  tlje  otljcc 
of  tlje  bemife  of  a  ftranger,  foljicb  ijab  granteb  Ijis  reberfion  to  tlje 
tlje  Plaintiff,  fo  be  Ijab  tlje  reberfion  fop  feberal  Cities,  Ije  cannot 
maintain  tljis  action  i  anb  altljouglj  Ije  Ijatfj  beclareb  fpetialfp  Ijoiu 

bebelbitjexdimiilione&affignationejtljiStoillnOt  aibljim,  UUt  If  &e 

babmabe  feberal  Leafes  be  migfot  Ijabebab  one  action  of  eiafie, 
as  44  £d-  3-  is*  OBut  all  tlje  Suffices  ijelb  tbe  contrarp  5  fo?  in  as 
muclj  as  be  foatb  ujeton  tbe  trutb  of  Ijis  Cafe  in  fjiS  Declaration, 
anb  tje  foatb  tbe  reberfion  in  one  banb,tje  ujall  maintain  tljis  Action. 
4.  €rro?,  tbat  tlje  ©betiff  Ijab  taken  an  3lnqueft  to  inquire  of  ttic 
enafle,biljereas  tbe  Jubgment  being  bp  confefllon,  it  ougijt  not  to 
be  enquireb  ;but  becaufe  Oibet^  p?efibents  toere  fo,  it  bias  aluaibeb 
no  too?  i  anb  tbe  3iubgment  bias  affirmeo. 


Termino 


/ 
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Triceffimo * quinto  ELIZABETHS, 
in  Banco  Reginae. 

Sharley  verfus  Richardon,  Int.  Hill.  34.  Rot.  462. 

DEbt  upon  an  ©bltgatfon  of  jFtftp  pouno,  tlje  ConOition  ( i ) 
torn  to  perfomt  t&e  arbitrement  of  Waiter  Bokon  ano 
Ed.  Priee  ofaXi  actions,  $c+  €&e  JDefenOant  pleaOeO  tJjep 
mane  no  arbittement ;  tlje  Plaintiff  bp  replication 
fljetoeO  tljat  tljep  made  an  aft)ato,fciiicct,tbat  eaclj  of  tljem 
ftjouio  0«je  to  tbe  otbet  tuttljiit  four  oapg  after  tfje  atnard  a  general 
releafe  of  all  Oemanog  till  tlje  oate  of  t&e  £>bligatian,  provifo  femper 
tljat  tfeitljer  oftljem  Oiflifceo  tlje  afoaro  toitljin  ttoentp  Daps  after 
tljeatuaro;  ano  ujouio  pap  to  tlje  ot&er  mitljin  t&efaio  ttoentp  Oapss 
ten  fljilfing&tljat  tljen  tljearbitrement  fljouin  be  boio,ano  ft  ujouio 
be  laujftii  fo?  tljem  to  (tie  tljefr  actions,  $t*  one  againd  tlje  otljer* 
ano  upon  tljiis  it  mag  Oemurreo  >  ano  argueo  bp  Tanfieid  of  tlje  one 
part,  ano  Lewis  of  tlje  otijen  ano  after  argument  it  mass  aotuogen 
fa?  tlje  Plaintiff,  fo?  all  t&e  3|umce$  ijeio  tljat  tlje  firft  part  of  tlje 
a&arotoag  gooo ,  ano  tlje  provifo  being  repugnant  anocontrariant 
to  tlje  p?cmifes  igfoljollp  boio  ■>  ano  fo?  tlje  not  performance  of  tljat 
pact  toljicij  teas  gaoo,  tlje  Action  oio  lies  fa?  mijen  tljep  atoaroeo 
tljat  tljep  fijouio  releafe  eaclj  to  otljer  foftljin  four  Dap&  bp  not  per* 
fonnance  of  it  tlje 'Bono  mas  fo?feiteb;  tljen  tlje  provifo  tljat  upon 
payment  of  ten  fljillingss  all  fljouio  be  boio,  ttjiss  cannot  fabe  tbe 
*Bono,tDljiclj  ferns  before  fotfeiteo  ano  foljen  one  ijatlj  releafeo  to  tlje 
otljer,  tlje  ot&er  if  tlje  provifo  be  gooo  migljt  tenoer  tlje  ten  njillingg 
to  make  tlje  arbitrement  boio,  foljiclj  tuoulo  not  abot-0  tlje  releafe  s 
ano  it  ujas  aojubgeo  fo?  tlje  Plaintiff* 


Ridler  verfus  Punter. 

EJejJi°"e  firms-  31t  mas  founb  upon  fpecial  2ietDict,tl)at  W.  ano  fjtg    c  2  ^ 
£2itfe  being  poflcffeo  in  rigljt  of  tlje  2Bife  of  a  term  foljiclj  flje 
Ijao  as  aomfnifttatcir  to  c.  ijer  firft  Dusbano  ;  ano  w.  being  in*  ?  ib  ?.  &•« 
3&ebtea  hp  contract,  granteo  tlje  term  to  coieman,  to  tfjetife  of  w. 

PP  2  att& 
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anoijt'S  ftOife  fo?  tfjeir  libcs,  anO  after  to  tlje  ufe  of  Cokman  fjim- 
ff!f.  w.  is  fueo  fa?  tfji0  Debt,ano  recoberp  againfl  fjim,aitOaFieri 
facias  being  atuaroeo  to  tlje  @>ljertff,  fje  fo?  tf)i0  Debt  of  w.  foio  tfje 
tent  to  tlje  plaintiff;  tlje  gueff  ion  m$  iftiji0falettierego0O. 
Sitfoas  mobco,  tljat  tljt0  grant  of  a  Cerm,  being  but  a  Cfjattef, 
ano  to  tlje  ufe  of  tlje  <S5?anto?  fjimfelf,  10  boto  bp  tlje  Statute  of 
3  H.7.  Curia  contra,  fo?tfje  p?eamble  of  tlje  Statute  10,  tuljere  grants 
lucre  inaoe  bp  frauo  0?  cobitt,  of  Cfjattel0  to  tfje  ufe  of  tfje  0?au-- 
to?0  tljcmfcUtf 0,  to  Ocfrauo  CreOito?0  0?  otfjer0,  tfjat  tfjep  fljaff  be 
boiO ;  but  tljl0  grant  10  not  to  aboiO  CreOito?0 ;  fo?  tfje  term  be-- 
ing  in  rnjljt  of  tlje  CDOtfe  a0  SIDmimflratnji:,  if  it  fjao  fo  continueD  in 
tlje  Ijano  of  w.  ano  fjao  neoer  been  granteo,  tfji0  toa0  not  e*;tenoi= 
hit  fo?  tlje  Debt  of  w.  ano  if  w.  fjtmfcinjao  it  a0  Crecuto?,  it  teas 
co.  to.  S6.  b.  not  ertenofbie  fo?  iji0  p?oper  &eM,  ano  frauo  fljaff  not  be  intenoeo, 
Pod.  816.  mm  It  jje  e^efijj  founo*  Sno  tfji0  grant  10  out  of  tfje  Statute 
of  3?  H.74.  ano  all  otljec  Statutes  of  tfjat  nature,  uifjereco?e,  $ c* 

Eaft  verfus  Harding. 

C  3 )    ^Rcfpafs  fo?  cutting  of  Crees ;  tlje  qtieffion  bias,  if  it  be  a  fo?-- 

1  roi.  508.      1   feiture  bp  tlje  Common  Ilatu  fo?  a  Coppfjoioer  to  cut  Crees, 

Ante  $,       toitljout  a  fpecial  cuffom  fo?  it  Gawdy  ano  Popham  ijeio  it  mas,  fo? 

it  10  to  tlje  lo?O0  Otfinfjeritance;  anO  10  not  allocable  fo?  a  Copp= 

fjoioet  to  00  it  tnftfjout  a  Cuffom ;  ano  if  fje  Oio  it,  it  bias  a  fo?tei= 

poft  499-     ture  ;  but  bp  Popham,  if  it  be  founo  tljat  fje  OiO  itfo?  reparation  of 

*  roi.  508.    tlje  ipoufe,  bp  tofjicfj  it  10  maoe  better,  tfjere  peraobenture  it  is 

otfjertoife* 

Gregory  verfus  Nevill. 

( 4. )  A  s'fumpfit,  Cfjat  fofjereas  m.  tlje  ieffee  fo?  life  of  ILanti,  t be  reber* 
l*'  f\  fion  to  tfje  Defenoant,  IjaOgranteO  to  tlje  Plaintiff  a  Kent 
of  €en  pouno  out  of  it,  inconfioeration  tljat  tlje  Plaintiff  p?o- 
mffeo  to  reiiitqutflj  tfje  Kent,  tfje  Defenoant  p?omifeo  to  pap  Ijim 
CljirtP  pouno, ano  alleogeo  in  fa&o  tfjat  fje  OiO  relinquinj  tlje  Kent, 
ano  010  not  claim  it,  $c«  ano  upon  non  Affumpfit  it  mas  founo  fo?  tfje 
Plaintiff;  ano  upon  motion  in  toff  of  3luDgment,ittoasrefoibeo 
tljat  tlje  Declaration  toas  not  gooo,  becaufe  be  ujetoeo  not  fjotu 
fje  t-elmquiftjeo  tfje  Kent,  fo?  it  migfjt  be  by  foo?os,  mfjicfj  bias  no 
Oifcljarge* 


(5) 

Ante  153. 


Bagnal  verfus  Sachaverell. 


Asfumpfit,  fo?  tfjat  uifjereas  tfje  Defenoant  tuas  inoebteo  to  fjim 
in  jFiftp  pouno,  fje  p?omifeO  to  pap  it,  tfje  3futp  founo  tljat 
quoad  jfo?tpfeben  pouno,  parcel  of  tfje  fain  jFiftp  pouno,  ijeoio 

affumetO  pap  it,  $C*  quoad  refiduum  non  affumpfit ;  aitO  ItbHISmObeO, 

ifupontfjis  oetoict  tfje  plaintiff  fljottio  fjabe  3lu0gment ;  ano  re* 
foibeo  fje  fljouio  not,  becaufe  it  tuas  founo  tfjat  Ije  OiO  afTumeonfp 
Ante  i47.  fo?  part,  fo  tfje  fame  Affumpfit  mas  not  founo  tljat  tfje  Plaintiff  Ofa 
Oeciare  upon ;  ano  altljougfj  it  ttias  upon  an  indebitatus  Affumpfit,  it 
uiouio  not  alter  tfje  Cafe* 


Nedham 
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I 


Nedham  verfus  S.  Corfellis,  an  alien. 

ACtion  fo?  foC?DS,  fO?  tljat  MjCteaS  J.  Cerke  b?0tlgljt  ait  AffumpGt     (  6  ) 
againft  tlje  Defendant,  anotfiep  being  at  3ftTue  upon  ft,  tlje 
plaintiff  being  P?oouceo  as  a  ttritnefs  at  tlje  trial  at Guiidhaiibefo?e 
Wray  Cljief  Suffice,  fo?  cierke,  attti  upon  Ijis  €>atfi  gabc  eminence  ta 

tljC  3ini'}'  5  tfie  DefeitOant  fuper  hoc  immediate  faiO,  thou  haft  forfworn 

thy  fcif,  innuendo  in  tlje  fain  SDatfi,  ano  upon  t&is  Declaration  tlje 
Defendant  oio  ocmur*  ano  it  mass  aOjuaffeB  tljat  tlje  Slctiatt  lap 
upon  tljefe  ctrcumff antes  ■■>  fo?  it  uias  fuper  hoc  immediate,  after  Ije 
took  tfie  £>atfi,  ano  it  is  innuendo  tlje  faiO  ©atlj*  ano  a  ©lltit  ofeit- 
quirp  of  carnages  tuas  attmroeo ;  ana  it  loas  Jjeio  tljat  upon  tljis 
Mint  tlje  Cunucft  fljall  be  all  of  Cnglifij,  ano  no  part  of  aliens, 
t*a?  it  is  out  of  tlje  Statute* 


28  E.  3.  ci?, 


Sherwood  verfus  Winchcombe. 

PRohibition.  cije  Plaintiff  Declares  tljat  tufiereas  Mig  h.  8.  foas    ( 7 ) 
feifeo  of  tlje  ^anno?  of  d.  of  luljiclj  a  potion  of  Citftcs  of  fuel) 
a  place  toas  parcel  time  out  of  mino,  $c*  contoepeo  it  to  hint,  aim 
Ije  mas  impieaoeo  in  tlje  Caurt-Cft?iffianfti?  tljefe  Citfies,  $ u  aim 
upon  this  Declaration  it  toas  oemutrco ;  fo?  Citfies  cannot  be 
parcel  of  a  ^anno?,  fo?  tljep  are  tfiings  fpiritual,  fo?  tuljiclj  at 
Common  JLaui  a  Common  perfon  cannot  (ite,  ano  being  of  a 
oiftfnct  nature,  cannot  belong  to  a  ^anno?,io  E.3.5. 9H.7.  $6  Ed.3. 
cattaiia  feionum  cannot  be  parcel  of  a  90amto?,  ano  although  tlje  iking 
map  Ijabe  Citfies,  vet  fie  fiatfi  tljem  not  as  a  lap  jfee*  ano  of  tljat 
opinion  luere  all  tlje  3luDges,  tljat  Ije  cannot  p?efcribe  fo?  Citfies  Poit.  599.7*3. 
as  parcel  of  a  ^anno?  5  but  if  Ije  fiao  p?efctibeo  to  bafce  dedmam 

partem  granorum,  tljiS  IjaU  beett  gOOD,  bllt  not  portionem  decimarum,  aUO 

a  confultation  urns  granted  v.  2  C0.45.  *>• 

Scavage  verfws  Beauchampe. 

a  ction  upon  tlje  Cafe,  by  a  £>ljetfff  againff  the  Defendant,  be*    ( 8 ) 
■*    caufe  Ije  teas  a  p?ifonee  ano  in  execution,  &  vioienter  efcapeo+ 
€be  Defenoant  pleaoeo,  tljat  before  tlje  time  of  tlje  efcape  tfie 
Clnoer =^>ljeriff  carrieo  ijim  out  of  the  p?ifon  to  fuclj  a  place,  lufiicfi 
mas  out  of  tlje  jurisoiction,  ano  aftertoaros  b?ougfit  Ijim  back 
again,  ano  tljere  ije  remained  till  tlje  time  of  tlje  efcape  fuppofeo, 
auotljenljetnentoutas  it  Uias  latnftti  fo?  Ijim,  ano  upon  this  it 
uias  oemurteo  in  Lann   1.  3!t  teas  mooeo  tljat  an  action  oio  not 
lie  fo?  the  Sheriff  againff  a  p?ifoner  fo?  an  efcape,  fo?  fie  ougfit  to 
fceep  ijis  p?ifon  at  fiis  peril,   curia  contra,  ano  fo  it  urns  ruleo  be=  Ante  S3* 
ttoeen  Holt  ano  Hiii  i  fo?  tfie  p?ifoner  by  lata  is  to  remain  in  tlje 
place  thereto  Ije  is  committed*  and  as  to  tlje  matter,  tlje  31uffiees 
conceded,  if  tfie  p?ifonee  be  once  bp  tlje  act  of  tlje  2Jnoet-@ljeriff 
cariieo  out  of  p?tfon  to  anotljer  place  out  of  fiis  lurisoiction,  ai- 
tljouglj  ije  be  b?ougljt  again  to  the  p?ifon,  ije  i^  not  m  wecution> 
ano  ueeo  not  tarrp ;  but  tljep  hjouIo  ao&ife, 

Levett 
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Levett  verfus  Farrar. 

(9)      C Alfe  Imprisonment.  Clje DefenOant  f Uff ifieD, f0? tljclt  3  TOft UpOlt 
F   tlje  ©tattlte  Of  Northampton  foclS  alUarDeO  30.  July  32  Eliz.  tO  tf)e 

*  e.  3.  c.  4.  sberiff,  ano  tbe  Suffices  of  tbe  peace  of  tlje  Countp  of  Norfolk  to 
remove  a  force ;  ano  be  being:  2JnDer=Sberiff  op  tlje  CommanO* 
mentof  tbe  Sberiff  foent  to  t&e  places,  ano  ftmnotlje  force,  ano 
becaufe  be  mas  not  able  to  remove  it,  be  maoe  proclamation  tbat 
evecp  one  fljouio  Depart  ano  leave  tbeir  ©Ileapons,  $  c.  ano  after- 
irnuos  he  encjuireo  of  tlje  force  s  ano  it  being  fotmo  tljat  tbe  £)efen-- 
Oant  tvas  one  of  tljem  tbat  maoe  tlje  force,  tlje  DefenOant  6.  au- 
guft,  aftertoarOiS  bp  vertue  of  tlje  fato  &fi3rit  OiD  arreff  bim>  ano 
tommitteo  btm  to  Prifon ;  ano  fo  juftifietb.  ano  upon  tbte  tbe 
plaintiff  Demurreo*  i.  15eeaufetbis  is  a  Commiflton  to  tbeSbe* 
riff,  teljiclj  tlje  Slnoer-Sberiff  cannot  erecute*  2.  tye  ougbt  to  com= 
mit  bint  at  tlje  fame  time  toljen  tlje  force  toas  Bone  s  ano  cannot 
arccfi  Ijim  at'tettoacos,  tiiljen  tlje  force  is  enoeo*  3-  'Becaufe  it  is 
not  averreotbat  be  teas  2Jnoer=Sljetiffat  tlje  time  of  tlje  acrcff* 
15ut  tlje  Court  nottmtJjffanOing  tbefe  ano  otljer  exceptions  belo 

port.  440.  t\)Z  pjea  gooo.  f  0?  toben  it  is  citecteo  to  tbe  Sberiff,  op  tbe  name 
of  &f  0  Office,  ano  not  by  a  particular  name,  no?  ootlj  erpreflp  com- 
innno  &im  to  00  it  in  perfon,  tbe  <HnOer--Sberiff  map  00  it,  fo?  it 
fe  a  ©Licit  gtounoeo  upon  tlje  Statute  5  ano  not  "a  Commiffion, 
ffi  tljen  it  bao  been  otljecMfe*  2.  Cbe  bereft  is  latoful  at  anotber 
tiwie  >  fo?  if  tlje  force  bao  been  removeo  before  bis  coming,  pet  if 
bv  enmity  ft  be  founo  tljat  a  force  foas  oone,  anotoljo  Oio  it,  be 
map  arret  tbem  at  another  time  >  ano  it  is  not  liHe  tbe  Statute, 
tbat  tlje  auottorjs  map  commit  tbe  accountant,  for  tljere  be  is  be* 
fore  tbem.  3-  3it  ujallbe  intenoeobe  continueo  ainOer--Sbetiff,toljen 
in  tlje  fame  plea  it  is  alleOgeO  be  foas  aJnoer=Sljeriff;  ano  tlje  eon= 
trarp  is  not  ujeMi*  ano  it  mas  aojuogeo  for  tbe  Oefenoant 

Termino  Hillarii,  3  5  Eliz.  in  Camera  Scaccarii. 

Scroggs  verfus  the  Lord  Mordant. 

T3|)e  plaintiff  as  aomimfftato?  of  Bridges  brougbt  a  cetft  of 
Crror  to  reVerfe  a  3ittOgment  fit  Scandaiis  magnamm  in  tbe 
Clueens  'Benclj*  1.  Cbe  DefenOant  alleOgeo  tbat  tlje  foHrit  of 
Crro?  iietb  noti  for  tljis  Spirit  of  Cccor  is  given  bp  tlje  Statute  of 
27  Eiix.  ano  tljeStatute  is,tljat  tbe  partp,  plaintiff  or  DefenOant, 
fljaUbaVeaaairitoferror,  butfpea&etb  not  oftljeJpeir,  €.recu= 
tor,  0?  aominiffrato?.  ^•  Cbat  Crecution  tnas  fueo  againff  tlje 
Ccffato?  bp  Elegit,  ano  tbe  ianos  onlp  mere  ertenoeo ,  but  no 
gooos  oeiivereo  in  (JPrecution,  fo  tlje  aominiffrator  bao  no  lofs  5 
ano  to&en  be  bao  no  lofs  be  cannot  be  rettoreo  to  anp  ttjing*  15ut 
tlje  Coutt  rcfoiveo  for  botlj  points?  tbat  tlje  COrit  of  ercor  Oio 
mil  lie;  for  as  to  tljefirft,  it  10  initljin  tlje  intent  of  tbe  Statute, 
fo?  iuijicb  tlje  Statute  oio  provtoe*  ano  as  to  tlje  fecono,  be  is 
prtvp  to  tlje  Eecoro  ■■>  ano  map  Ijave  lofs  bp  it  in  futuro.  ano  in 
Ante  289.  manp  cafes  be  tbat  batlj  no  lous  nor  can  babe  lofs,  map  maintain 
a  Wltit  of  Crcor  j  as  tbe  Cenant  loljicb  makes  a  JFeoffmentpen-- 

Ding 
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rung  tlje  mm  affamff  &mt>  fo  m  €tefpaf0  agatnff  tfoo,  ano  exe- 
cution of  tlje  Damaffes  10  &ao  againft  one  onlp  ;  ano  tlje  pamtiff 
10  fati0fieo,ano  fje  affainft  fo&om  tfje  execution  foa&  oteo,  pet  tlje 
©uroioo?  map  fue  a  Mvit  of  Crrojv  ano  fo?  tljis  point  20  Ed.  3. 
ftiassctteDiio&eteupon  tt  mag  auratoeo  tfeat  tfie  cxacit  nin  Itcj  ano 
tftat  t&e  Defendant  Ojouio  anffoet*  v.dco.80.  Nota  alfo,  t&at.tt 
map  be  t&at  t&e  execution  of  t&e  tana  map  be  aboioeo,  ami  t&en 
t&e  aomenffitato?  map  be  oammfieo,  ? 
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Munday  verfus  Cordal,  Int.  Hill.  35.  Rot.  60. 

CO  A       Ction  ftl?  tljttt  ft)O?O0,  Thou  art  a  Forger,  and  art  lued  in  the  Star- 

/\       Chamber  for  going  by  one  Sedge.  %t  foag  after  (HetOiCt  mOfieO 

["%    in  arreff  of  3lu0gment,tfiat  an  action  DiO  not  lie  fo?  tftofe 

JL  JL  &jo?o&  fo?  it  i$  not  fljeum  tofiat  tfiing  fie  fo?geo,  ano  holo 

fie  foag  fueo,  fo?  it  migfit  be,  it  iua0  toitljout  caufe*  OBut 

tlje  Court  gaoe  Siuogment  fo?  the  Plaintiffs  fo?  fohen  fie  faio,  Thou 

1  cr.  325.     art  a  Forger,  this  is  intenoeo  of  fuch  a  t&tnQr  of  fohich  fo?gerp  might 

be,  ano  to  tie  fpoften  in  the  foo?fe  part  5  ano  toben  &e  faio,  He  is  (bed 

in  the  Star-Chamber,  tfiig  OOtfi  aggravate  it,  that  fie  OtO  UlCfi  a  JFO?' 

gerp,  fo?  tgfiicfi  fie  &  fuable  there* 

Barley's  Cafe. 

C  2 )  O^c  tpag  inoicteti  fo?  the  S^urOer  of  Weatherhead,  ano  being  ar= 
tl  raigneo upon  it,  fie pleaoeO that  A.  tfie  tuffe  of  Weatherhead, 
b?ougfit  an  appeal  againfffiimfo?  tfiig  ^ttroer ;  ano  fietuagar^ 
raigneo  upon  it,  ano  pieaOeO  not  guiltp,  ano  trieo,  ano  founo  bp 
the  3lurp  that  ije  foag  not  guiltp  of  ^uroer,  but  tfiat  fie  taag  guilt? 
of  #an=aaugljter ;  ano  thereupon  bep?apeOhig  Clergp  anohaa 
it,  ano  oemanog  3jui?gmenttf  fie  ujall  be  again  put  to  anfujcr  tfiig 
ifefonp  5  ano  thereupon  it  toag  OemucreO  >  ano  nom  tfiig  term  it 
vam  fitogeo  a  gcoo  plea  i  ano  thereupon  fie  toag  openlp  in  Court 
oifcfiargea,  but  no  fpecial  reafon  mag  gioen  of  tfie  3iuogment, 
qusre,  fo?  the  mtoing  fitrn  guiitp  of  span-flaugfiter  in  the  appeal 
toag  tno?e  then  neeoeo,  as  it  appearetfi  in  the  Cafe  of  Wroth  ano 
Ante  27*.     vviggs  Antea, anO  tfien  tfie  allowance  of  Ctergp  ig  to  no  putpofe,$c* 

More  verfus  More  and  his  Wife. 

C  3 )  A  cdon  f0?  WS  againit  tfie  Baron  anO  Feme,  fo?  too?og  fpofcen  bp 
I\  tfie  Feme,  anO  alfo  fo?  too?0g  fpofcen  hp  tfie  Barony  tfie  Defen* 
Oantg  Oto  confefg  tfie  action;  ano  upon  a  to?it  of  Cnquirp  of  oam- 
co.  io.i3r.a.  ageg,  tfie  oamageg  tuere  entirely  affefleo,  ano  fieio  ill  ■■>  ano  fo?  tfiig 
caufe  tfie  3ju0gment  toag  ffaio,  fo?  tfie  oamageg  ought  to  be  feoe-- 
taifp  aflcneo  fo?  tfie  feoeral  too?og*  v.  9  Ed.  4.  i. 

Green 
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Green  verfus  Dancy. 

ACtion  ftl?  tljCfe  ttlO?D0,Thou  art  falfly  forfworn  in  Bell-Court,  Innuendo,      (  4  ) 
a  COlirt  Q5anm  IjelD  at  05Cll ;  attfl  per  Curiam,  fclitlj  tljl'0  innu-  Ante  135. 

endo  tlje  action  did  ite,  otbcrtuiTe  not  X  4498' 

Lecverfus  Secombe. 

ACtion  ftl?  tljCfe  U)O?D0,  He  was  falfly  forfworn  in  the  Court  of  the  Bi-      C  5  ) 
(hop  of  Exon,at  Exon.  8ttD  tt  foa0  ttlOUeO  fit  QLttttt  Of  JUDgment, 

tbat  it  Dotlj  not  appear  be  frag  fU)Q?tt  fit  anp  ntbicial  Court,  fo?  it 
map  be  in  tlje  paro  of  tbe  'Bifljop,  mfjico  10  calieD  lji0  court.  Fenner, 
it  10  ftnoum  to  U0  tbat  ebetp  051^011  batb  ljt'0  Court,  tljat  10  bt0  Ante  i2$. 
confitto?p  to  Determine  caufe0,  anD  tt  fljall  be  tntenDeD  be  foa0  fo?= 
ftrjo?n  t&ere,  anD  tlje  Plaintiff  bao  juDgmeim 

Levermore  verfm  Martin. 

A  CtionfO?  tOefe  U)O?D0,  Thou  art  forfworn  and  perjured  ;  tfje  3iUtP 

■**  founo  a  fpecial  aeroict,  tljat  tbe  DefenDant  faiD  tfje  plaintiff 

ftia0  a  forfworn  Fellow,  tO  infjOttt  tlje  Paftttfff  faiD,  Will  you  fay  I  arrt 
perjured,  tlje  DefenDant  faiD,  Yes,  if  you  will  have  ifj  aitD  tlje  COUtt 

concefoeD  tljat  upon  tlji0  matter  an  action  OiO  not  lie,  anD  ft  u*a0 
aDjuogeD  fo?  tbe  DefenDant* 

Butler  verfm  Paynter.   - 


(6) 


A  ction  fo?  feio?D0,  fo?  tbat  foberea0  t&e  Plaintiff  ioa0  a  3ittlfice 

■  ■      Of  Peace,  tlje  DefenDant  faiD",  You  do  openly  maintain  and  counte- 
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nance  the  worft  people  againft  Gods  Laws  and  the  Queens.     attet  (HetDiCt  ft 

toa0  mobeD  tljat  an  action  did  not  lie  fo?  tljcfe  &jo?D0,  fo?  ft  10  not 
fljetun  tnljo  tljefe  people  are  toljfclj  Oe  tntenDeD  foere  tlje  too?ft  people, 
viz.  Eogue0,  |3ereticfc0,  0?  tbe  like,  anD  ft  10  not  ujettwt  tljat  be  oiD 
fenolu  tljem  to  be  fuclj  perfon0,  no?  m  tubat  be  DfD  maintain  tfjem  j 
anD  of  tljat  opinion mere  Fenner  artDciench,but  Popham  Cljief  Suffice 
contra,  fo?tljepfounD  to  bt'0  bifcreoit;  anD  be  faiD  ft  foa0  aDjuDgeD 
upon  gooD  Delfberatfon,  fit  a  Cafe  betfoeen  ^>fr  Hen.  Portman  anD 

Stowell,  tljat  fO?  tfiefe  foO?D0,  Thou  maintaineft  fuch  a  Suit,  an  aCtfOtt  DfD 

lfe,fo?maintainancc  f0tmfattifulanD  oDiott0,anD  ft  i0bere  alleDgeD 
to  be  fpofcen  maiitiose,  anD  cannot  be  fntenoeD  but  be  maintafneD 
tbem  fn  tljefr  naugljtmef0+  anD  afterurarD0  Mich  35 & 5d  Eiiz.  tlje 
cafe  tua0  mobeD  again,  anD  ft  ma0  belD  bp  tlje  toljole  Court  tljat 
tlje  action  Dio  not  lie,  fo?  tbe  ioo?D0  are  too  general  to  maintain  an 
action* 

More  verfus  Rofwell,  Hill.  35  Rot.  22. 

DEbt  upon  an  ©bligatfon  t  Cbe  conDftfon  fo  perfo?m  Cobe*  ( § ) 
nants  of  fuclj  an3inDenture,  anD  tbe  b?eaclj  affigneD  fn  tbi0, 
tbat  tlje  DefenDant  DiD  Cobenant  to  auu*e  fucb  lanD  by  fuclj  af=  . 
mtance  a0  bj>  tlje  Councel  of  tbe  plaintiff  fljcmio  be  DebifeD,  anD 
alleoge0  tbat  tbe  Plaintiff  caufeD  fuclj  an  alfurance  to  be  D?atmt 
anD  ingroffeD,  anD  put  COar  to  ft,  anD  rcquireD  tbe  DefenDant 
to  erecute  ft,  anD  be  refufeD  s  anD  upon  tbi0  tbe  DefenDant  DiD   . 

€t  q  Demurs 
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tlCmtir*   Harris  Serjeant  ntOOCD  tfiat  riO  b?eacf)  Of  tfie  COOeitaitt  foag 

fljcum,  fo?U)ljcn  fie  10  to  make  fitch  afllttance  a$  tfie  Council  of  tfie 
plaintiff  fljall  DeOife,  ano  t&e  plaintiff  fifmfelf  Doth  SeOife  it ;  tljfs 
10  no  fa?eacfi,  fo?  fie  10  not  compellable  to  make  ft,  6  h.  7. 4-  26  h.  8. 
17  Ed.  4.  Gawdy,  tlji0  clearlp  10  itO  b?eacfi,  fo?«U)fieit  it  10  referreD  to 
fuel)  an  afliirance  a0  Council  fljall  aooife,  tljl0  fljall  be  intettOeD, 
Ante  9.  fuclj  afliirance  a0  fljall  be  reafonablp  aDOifeo,  anD  not  in  fuclj  man- 
nee  a0  tlje  party  fiimfelf  of  fii0  oum  Ijeao  fljall  aooife,  tofiicljperao- 
Ocnturemap  be  unreafonable;  anDaftettnarO0  bents;  moOeD  again 
at  anotljet  Dap,,  all  tlje  Court  Uia0  of  tlje  fame  opinion,  fo?  Mjicb 
tlje  plaintiff  ujouID  Jjabe  been  non-fttiteo,  but  Ije  cottlD  not,becaufe 
fje  appeareo  tlje  fame  Cetm,  ano  tfietefo?e  fie  p?apeo  aootfemeut 
till  tlje  new  Cetm,  to  tlje  intent  to  be  non-fluteo  ano  to  Difcontt- 

Pofr.  465.'       lUie  it+  V.  5  Co.  19.  b.  V.  Pafch.  38.  placito  20.  B.  R.  contra. 

Stafford  verfw  Bottprne,  Hill.  35.  Rot.  647. 

c  9 )  A  sfumpiit :  jfo?  tfiat  tfie  DefenDant  upon  fuclj  confiDeration  p?o- 
co.  5.  i9.  b.  s\  inifeo  to  make  to  tfie  plaintiff  fuclj  afllttance  of  tfie  Hkeao® 
During  tljeit  jopnt  IiOe0,  a0  fljall  be  DeOifeD  bp  tfie  Councel  of  tlje 
plaintiff,  ano  alleogeD  in  ftdto  tfiat  one  Jo.  Morris  ms  of  Iji0 
Councel,  ano  tfiat  fie  dedit  fit'0  aDOife  tfiat  tfie  DefenDant  fljottlo 
make  a  Lcafe  bp  3lnOenture,  $c*  ano  tljat  tfie  Plaintiff  fiimfelf 
poftea  apud  l.  dedit  notitiam  to  tlje  Defendant  of  tfie  aDDice  of  tfie  faio 
J.  m.  ano  requireD  Ijim  to  perfo?m  it,  ujfifefifie  fjaD  not  Done.  8ftec 
detoict  Godfrey  mooeD  in  toft  of  3luDgment,  tfiat  tfie  Cotm* 
cello?  i0  to  gibe  notice  of  tlje  aDoice  to  tfie  DefenDant,  ano  not  to 
tfie  Plaintiff;  fo?  perfiap0  fie  toil!  not  fpeak  it  trttlp ,  ano  tfie  De- 
fenDant  10  not  bouno  to  giOe  cteoit  to  fii0  repo?t  5  ano  fo  i0  u  H.7. 
21.  Coke  contra,  fo?  being  tfie  Councello?  of  tfie  .Plaintiff,  fiei0ta 
giOe  fii0  aDoice  to  tfie  plaintiff;  ano  fie  to  notifie  it  to  tlje  Defett-- 
Dant,  1 1  h. 7. 23.  8  Ed. 4. 22.  14  h.  8.21.  artD  tlje  DefenDant  10  not 
atanpmifefiief,  fo?  fie  10  not  to  Doit  toitfiout  notice  ■■>  anD  if  no- 
tice be  gioen,  fie  10  to  Do  it  at  fii0  peril,  if  it  ftano  toitlj  tfie  agree* 
ment;  anD  if  tlje  Plaintiff  giOetfi  notice  to  make  fuclj  an  afliirance 
ano  Ije  Dotfi  it,  altfiougfi  ft  be  not  aDbtfeD  bp  Council,  tlji0  fljall 
ercufe  film;  anD  if  tfie  plaintiff  fljall  afteruiarD0  fap  tljat  tfie 
Counfel  aDOifeo  anp  otfier  afliirance,  Ije  neeD  not  make  it,  fo?  tfie 
Plaintiff  i0  not  to  oarp  from  Iji0  firff  requeff*  Popham,  if  tlje  mo?D0 
ujere,  tljat  fie  fljall  make  fuclj  an  afliirance  a0  tfie  Councel  of  tfie 
plaintiff  fljall  aooife  tfie  DefenDant ,  it.i0  no  Doubt,  but  tfie 
Councel  muff  notifie  it  to  tlje  DefenDant  •»  anD  if  tlje  ojo?D0  toere, 
a0  tlje  Councel  of  tlje  Plaintiff  fljall  aooife  fiim,  it  i0  no  Doubt, 
tfiat  notice  i0  onlp  to  begioen  to  tfie  Plaintiff  *  but  tfie  uio?O0 

fiere  are,  As  by  the  Councel  of  the  Plaintiff  (hall  be  devifed,  tUfitCfi  DOtlj 

ftano  inDifferent  ;  anD  fie  conceioeo  it  10  fufficient  to  be  gioen  to 

Amc  9  •        tlje  plaintiff,  anD  ije  fljall  gioe  notice  tfiereof  to  tfie  DefenDant ; 

fo?  in  tfie  perfo?mance  of  ebeep  conDitron,  eOerp  one  10  to  perfo?m 

tfiat  uiljiclj  lietfi  in  810  notice ;  anDtijerefo?etftfiep?omifebe,  tfiat 

pott  fljall  make  fucfi  aflurance  30  mp  Councel  fljall  aooife  you?  31 

•   ougfit  to  gioe  notice  tuba  i0  of  mp  Councel ;  anD  it  toa0  ruleo  in  a 

co.  2:92.3.    Wiitihire Cafe,  fofiere  one  maDe  a  JLeafe  fo?  pear0,  ioitj) a p?obifo, 

tfiat  if  fie  teno?eD  tm  fljilling0  at  tfie  cathedral  Cfiurclj  of  Samm,  at 

anytime  ouring  tfie  term,  tfiat  tfie  leafe  fljoulD  be  ooiD ;  fje  ma0 

bounv 
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bouno  to  gioe  notice  to  tlje  JteUee  tofien  he  tooulO  be  tfiete  to  ten=  ulic  an  *. 
Uet,  fo?tfie  time  toa0  incettain  (V.  18  ehz.  Dy.  354.)  ano  fa  anotbec 
cafe  toa0  tuleo,  tfiat  if  one  tie  obligeo  to  anothet  to  paj>  fo  much  to 
bini,  toljcn  be  came  ttejct  to  Pauls,  fie  ought  to  gi$e  notice  tofien  fie 
tooulo  comenert  tljitfiet*  ©a  Ijete  it  is  to  he  erpounoeo  toitfi  tea* 
(On,  fo?  tlje  Cauncel  of  tfie  plaintiff is  not  bouno  to  ttabel  to  feek  . 
tfje  Defenoant  •■>  ano  if  fie  gibe  Comtcel  to  the  Plaintiff,  ano  tie 
gibe  notice  to  tfie  Defenoant,  thi0  is  Efficient,  ano  tfiete  is  no 
mifcijief  to  tlje  Defenoant;  fo?  if  tlje  Plaintiff  ootb  report  it  to 
fitm  falflp,  yet  if  tfie  Defendant  ootlj  petfo?ni  it,  it  10  fufficient, 
ano  fie  cannot  batp  ftom  it,  but  Ijatlj  Oifpenfeo  toitij  tfie  Defendant 
fo?  an?  otfier,ano  fljall  not  rap  aftermath  tljat  the  Defenoant  hath 
none  it  acco?oing  'to  tlje  aobice  ;  and  tlji0  i$  tlje  toff  toap,  ano  of 

tfiat  Opinion tnete  Fenner  atlD  Clench  Cabfente  Gawdy)  aitO  it  MS  aftet* 

U>atO0  aojuogeo  fo?  tlje  Plaintiff;  v.  5  Co.  15?.  b. 

Okes  verfus  Kirby. 

Asfumpfit :  3jn  coniiOetation  tfie  Plaintiff  at  tlje  DefenMttt0  te<  0©) 
queft  mattio  futceafe  fitch  afuit,  $c*  tlje  Defenoant  p?omifeo 
to  leal  ijim  a  Q5ono  toljen  tequiteo,$c*  ano  alleogeo  in  fa<a0  that  fie 
Oto  futceafe  tlje  Out,  ano  tlje  Defenoant  Hat  fepius  requifitus,  fuc&  a 
nap  ano  place,  ijao  not  fealeo  it  aftet  aetOict  it  toa0  alleogeo  in 
atteft  of  Judgment  ;  fitft  it  is  not  alleogeo  tljat  he  futceafeo  at 
the  tequeft  of  tfie  Defenoant,  z.c&attlje  tequeff  to  fealthe  T5onO 
was  not  by  the  plaintiff*  Sed  non  allocatur :  a?  as  to  tlje  faff  it  ftjall 
be  mtenoeo,  fo?  it  is  fo?  tlje  Defenoantg  benefit;  ano  to  tlje  fecono, 
it  fljall  be  intenoeO,  if  tlje  conttatp  be  not  fljeton  tljat  it  toa0  bj>  tlje 
plaintiff,  0?  by  fit'0  fetbant  fo?  bun ;  tofietefo?e  it  toa0  aojuogeo  fo? 
tfie  plaintiff* 

Lewes  verfus  Hay,  Mich.  33  &  34EHZ.  Rot.  448. 

ERror,  ft?  tljat  tfie  3[U0gmettt  MS,  &  Idem  Jo.  Lewes  ft  mifericordia 5      ( 1 0 
tofiete  it  fljouio  be  Th.  Hay,  it  uia0  amenoeo  bp  atoato* 

Bartlett  verfus  Wright. 

Ejcaione  firmas :  f o?  a  ^effuage  one  EtoO  ano  ttoo  %tus  of  lano    (t  2  ) 
iltBridgenorth,  Of  tlje  ieafe  Of  Elburne,  tfie3iUt|>  UpOltllOt  gUiltJJ 

pleaoeo,  fino  a  fpecial  (Betoicti  tljat  one  Deiborough  ms  feifeo 
of  tbe  boufe  ano  of  ttoo-pato  lano  in  b.  ano  tfiat  tlje  ttoo  &ae& 
of  iano  uiete  time  out  of  mino  patcel  of  tlje  ttoo  pato-lano, 
ano  tljat  tlje  faio  d.  let  to  the  faiOE.  teu~o?of  tlje  Plaintiff,  all  mp 
hottfe  ano  ttoo  pato  Iano  in  b.  m  tlje  poffeffion  of  Geffe,  anotfiej? 
fotmo  that  tfie  ttoo  3cte0  of  iano  toete  not  in  tlje  poffeffion  of  g 
but  all  tlje  tefioue  toete ;  anO  tlje  queffion  ma0  if  tlje  ttuo  acteg  Oo 
paf0*  8no  it  foa0  atgueo  bp  Pudfey  of  tfie  one  patt,  ano  Heme  of  , 

tlje  otbet;  Gawdy  conceiOeO  itbio  paf0 ;  fo?tufien  it  is  nameo  mp  C0,8,  I0-  *il 
houfe,  ano  ttoo  patO  in  b.  tbi0  is  fufficientlp  cettain,  ano  tljat  Web 
came  aftet  is  not  matetial,  ano  it  10  gooo  fo?  all,  thongs  no 
patt  toete  in  tlje  poffeffion  of  g.  popham  acco?oeo,  fo?  tohen  tfje 
tatomafce0  acettaintp,tljat  tobich  cometlj  aftet  ano  is  tepugnant 
10  ooio  ■■>  a0  if  one  gtanttbe  ^anno?  of  d.  in  d.  ano  tbi0  ejttenos  Acte  §#. 
to  d.  ano  s.  if  fie  hatij  Demefns  ano  BttUcts  in  t>.  anos.  tw  *  &.**< 
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Ojall  pafs  onlp  that  uibich  is  in  d.  fo?  tf)c  foo?os  ate  fupplied  that  a 
SJ9anno?pa(reth>  but  if  fie  hath  Demewesand  €>eti)ices  onlp  in 
d.  then  the  toljole  (hall  pafs,  fo?  othetfoife  the  ®?antee  ujall  not 
fiaoe  a  #anno?  9  To  here,  fo?  that  the  patd  lands  ate  intire,  and 
fie  cannot  fiatoe  the  pard  land  except  fie  habetfoo  acres,  tfiep  (hall 
.  alfo  pafs,  ana  it  ujall  not  be  reffrained  bpthe  laft  clattfe*  %o  if  one 
hath  fioe  access  called  Biackiands,and  he  gtantetfi  all  his  acres  calleD 
Biackiands  m  the  tenute  of  J.d.  and  j.  d.  hath  hut  four  of  the  teg, 
pet  the  ftue  (hall  pais :  cimch  &  Fenner  contra,  fo?  the  ttttcitt  of  the 
Ante  16.  patties  was  to  pais,  onlp  that  tofitch  foas  in  the  tenure  of  g.  aim  a 
pod.  474.  pal;t,  jana  $  no  fUCfi  cettaintp,  but  tnfien  it  fs  refected  to  another 
cettaintp,  this*  ujall  be  good,  efpeciallp  fofien  the  scant  map  be 
fupplied  bp,  the  land  in  the  tenure  of  g.  but  if  no  part  foere  in  his 
tenure,  it  10  otberuiife  j  &  adjumat'.  and  afterfoaros,  p.  35  euz.  Pop- 
ham  being  abfent,  it  tnas  again  mooed,  and  againft  the  opinion  of 
Gawdy  it  urns  adjudged  fo?  the  Defendant 

Dell  verfits  Babthorpe. 

(13)  TTRefpafs.  ®pon  fpecial  OJeedut  the  cafe  foas>  J.  s.  had  a  Clofe  and 
J  a  COood  adjopning  to  it,  and  time  out  of  mind  a  map  had 
beenufed  ooec  the  Clofe  to  the  QUood  to  carrp  and  recarrp ,  he 
granted  the  Clofe  to  one,  and  the  2B©d  to  another;  the  quefffon 
tuas,  if  the  <S5?antee  of  the  ftOood  (hall  haoe  tbefoap,  and  it  mas 
adjudged  i)t  ujould  not,  fo?  the  <©?anto?  bp  the  grant  of  the  Clofe 
had  etcluded  himfelf  of  the  map,  becaufe  it  foas  not  faoeo  to  him, 
and  he  himfelf  could  not  ufe  it,  no  mo?e  can  fits  ®?antee*  v.20  Ed.3. 

Admeafurement  8. 

Clever  verfu*  Gyles,  Trin.  34.  Rot.  865. 

(H)      T?  Jedrione  firms :  3ft  foaS  fOUnd  bp  fpeCl'al  (HeCdttf,  that  Knight  fold 

C  to  Oneiy  certain  land  bp  Deed  indented,  upon  condition  of 
te=entcpupon  papment  of  ttoentp  poundss,  and  that  all  auurances 
ujall  then  be  to  him  and  his  ^eicss,  and  covenants  to  made  other 
affittances,  and  that  tfiep  ujall  be  to  the  ufe  in  the  3fndentuce,  a& 
tettoaros  hemafces  a  feoffment  to  the  fame 'Bargainee,  to  the 
ufe  of  him  and  his  ^>eirs,  and  aftertoards  leoies  a  fine  to  him, 
iDljich  urns  to  the  ures  in  the  indenture  >  and  if  bp  this  abfolute 
feoffment,  and  to  the  ejtp?efs  ufe  of  the  'Bargainee,  if  fits  eftate 
be  conditional  o?not,  foas  the  quettion ;  and  adjudged,  that  not* 
tiJithftanding  the  abfolute  feoffment,  and  to  an  erp?efs  ufe ;  pet  it 
co.  2. 73.  b.  being  upon  no  item  agreement,  this  is  guided  bp  the  cobenant,and 
it  ujall  rule  it,  as  foell  as  an  erp?efs  limitation  of  the  ufe* 

Porter  verfits  Gray. 

a  ■„  ri5)  A  Vowry  R>?  an  amercement  in  a  leet,  fo?  not  doing  toft,  the 
port  lit'  A  Plaintiff  urns  >non>fuiteo,  fo?  fofiicb  the  Defendant  had  a  re-- 
2cr:  28.  turn,  and  he  p?aped  his  cofts,  but  the  opinion  of  the  Court  mas, 
port.  329.     he  ujould  not  haoe  cods  ■■>  fo?  it  i^  not  tuch  a  thing  fo?  tuhich  the 

©tatute  dotij  glue  coffs>  fo?  it  ettenos  onlp  to  cudoms  and  fee- 

Sices* 

Bynde 


EizABETH^in  Banco  Reginas.  301 


Bynde  v'erfus  Plaine.  V.  Antea,  H.  73.  C.  B.  placito  5. 

ERror.  error  alfigneo  fit  tfje  matter  of  jLatu,  ano  fort&at  tlje.  (l6)  , 
>  pauttiffomat)ettt0atuettt)cent6eri.Dap»ofsept.-attii  nom  Aatc«8* 
after  Mich,  no  challenge  o?  claim  umg  maoe,  ano  ootljnot  anftoec 
to  t&e  refrtuie  of  tlje  1 1 .  nap  of  Sept.  tf  claim  foag  t&en  maoe.  Q5ut 
PoPham  ano  all  tlje  Court  Ijeio  it  gooo,  for  it  is  goon  to  a  common 
intent,  ano  toe  mutt  not  pinclj  Co  upon  inffancei*  of  time;  ano  it 
fljall  not  tie  pretttmeO  tDat- challenge  mas  maoe,  if  it  mere  not  fpe=  poivas^  : 
ciallp  alleogeo ;  ano  tlje  1Mb  prcfumetlj  all  tljeoapto  be  ttje  nap 
of  tlje  promife,  ano  tfjat  no  claim  0?  challenge  upon  t&at  oap,  if  it 
be  not  fljeton  s  ano  in  any  pea  0?  Declaration,  it  ig  fufficient  to 
ratigfie  tlje  common  intenoment*  3no  it  ijatlj  lieen  aojuogeo  t&at 
toljere  an  arbitrementfoag  tlje  12. of  Aprii,ano  t&e  arbitrator  attratO* 
eotfjat  t&e  party  fljall  releafe  all  action  until  tlje  making  of  tlje 
afoaro,  in  Debt  upon  an  obligation  fog  not  performance  of  t&& 
aumto,  IjepleaoeO  a  releafe  of  all  Mom  until  t&e  12.  of  Ap.  and 
it  mass  aojuogeo  a  gooo  Plea ;  fo^^e  inffant  of  time  ig  not  to  be 
refpecteo  >  tuijetefoje  tlje  luogment  foag  affirmed 


1     --.  -~; 


Termino 


■*--%i 


<  V 


JO  2 


Termino  Trinitatis; 

Triceffimo  quinto  ELIZABETHS, 
in  Banco  Reginse. 

Hughes  verfus  Rol  jotham  Executor  of  J.  S. 

co        a    srumpfit,  €&at  fobeteas  t&e  i4-  Ap.  &c.  t&e  paintiff  foas 

/\     pouefleo  of  a  Heafe  fo?  pears,  aim  t&e  Ceffato?  mas  por* 

/-%    teffeo  of  t&e  reoerfion  fo?  pears>  tlje  Ceff  ato?  in  confine- 

X  JL  ration  t&e  paintifffooulO  rurrenoer  to  hint  all  btscffatc 

P?omifeo  to  gibe  &im  t&ittp  pounos,ano  alleoges  in  fa&o, 

t&at 20. Ap. &c.  &efurrenderss  $c+  ano  upon  non  Aflbmpfit,  ittoas 

founo  fo?  t&e  Plaintiff*  Fofter  mobeo  in  arreff  of  3lu0gment, 

1.  jt  tnas  not  alleogeot&at  &e  mass  poffefleo  of  tlje  intite  term  at 

t&e  time  of  tie  furrenoer  5  ano  it  map  be  &ao  atttgneo  pact  of  ft 

befo?e  to  anotljer*  2.  Q5ot&  parties!  ate  €ermo?s>  one  in  pofleffioit 

ano  t&e  ot&er  in  teberfion,  ano  a  Ceemo?  cannot  rurrenoer  to  a 

Cermo?,fo?  one  efiate  cannot  tnpjon  in  t&e  otyzt.  3s  to  tlje  fitff  ail 

tlje  Court  IjelO  clearlp  t&at  tlje  Deilaration  is  £ooo,fo?  it  fijall  not 

be  ot&erfoife  intenoeo  but  t&at  t&e  efiate  oils  continue,ano  it  being 

but  an  irtoucementjit  necO  not  be  fo  p?ecifeip  alleOgeO.€o  t&e  fecoho, 

Popham  raio  it  is  cleat  t&at  &e  to&ic&  &at&  an  efiate  fo?  tm  pears 

Ante  m.     map  furrenoer  to  &im  t&at  &at&  an  effa'te  fo?  tfoelbe  pears,  ano  tlje 

efiate  is  0?ofoneo,  ano  tlje  ot&er  fijaii  come  in  pofieflton,  ano  t&ere 

10  no  ooubt  but  a  furrenoer  to  turn  t&at  &at&  a  greater  efiate  fo? 

pears  i$  gooo,  as  to  Ijim  t&at  ljat&  an  efiate  fo?  life,  tt>&ic&  Gawdy 

oio  erp?eflp  affirm >  ano&ere  it  ffanOet&  inOifferent,  if  tlje  reoer= 

fion  &ao  a  greater  efiate  fo?  pears  0?  not  ■■>  but  if  one  be  ieuee  fo? 

ttoentp  pears?  ano  be  let  t&e  iLanOfo?tenpears5  ano&e  fiirrea= 

nets  to  Ijimt&at  &at&  t&e  reuoue  of  t&e  term,  tljis  10  gooo  to  con* 

oepljis^ntereft,  but  not  to  o?oton  t&e€ftate,  but  &eftjall&abe 

t&e-tfoentp  pears  as  befo?ej  otljettm'fe  it  is  of  a  furrenoer  to  ano= 

t&er  man  t&at  &at&  tlje  reberfion  fo?  pears*  3nO  Popham  tmt 

ceibeO  t&at  if  t&e  Ceftato?  &ao  t&e  Kebetfion  fo?  a  lefs  number 

of  pearSj  pet  tlje  furrenoer  i$  gooo,  ano  t&e  efiate  fijall  o?oton  in 

Ci-JlM/nr  M\t.  9no  if  a  man  be  leffee  fo?  ttocnt-p  pears,  ano  tlje  teberfion  is 

'  granteo  fo?  one  pear  to  another,  to&ic&  grants  it  to  tlje  teflee 

fo?  ttoentp  pears,  tljis  i&  a  furrenoer  of  tlje  firff  leafe  fo?  ttoentp 

pears,  ano  is  as  if  &e  &ao  taken  a  neto  Leafe  fo?  a  pear  of  bis 

tr  ,     P~~  %   leflb?:  Quod  Fenn«  Suffice  affirmeo ,  ano  faifl  tbe  rurrenoer 

toa.  126.91.7.  fojjg  smi  altbougb  tbe  Eeberfion  mas  fo?  a  lefs  term  fo? 

pears>  fo?  tierc  are  feuetal  terms  out  of  tbe  Eeberfion,  ano  one 

cannot 
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cannot  ffano  foitlj  tlje  otijetr,  but  earning  together,  one  fljali  tyoum 
tlje  ot&er,  ano  t&e  number  of  peats  (0  not  material ;  fo?  as?  ije  may 
furrenoec  to  Sim  toljiclj  &atlj  tlje  teuerfion  in  Jf  ee,  fa  Ije  map  to  ijim 
tljat  Ijatlj  tljereoerfian  fo?  a  leffei*  term,  but  toljcn  Heflee  fo^  ttnen* 
tp  pears  maltetlj  a  leafe  fo?  ten  pearg,  foljo  furtcnoerg ;  tU$  can--  Ante  i73i 
notinoUm  in  tlje  otljet,  becaufe  it  foa0  not  to  commence  until  tlje 
term  erpireo >  aim  it  toas  atyuogeo  acco#ingl]>  fo?  tlje  paf  ntiffc 

V.  Hill.  3  2.  C.  B.  placito  i* 


T 
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Termino  Michaelis, 

Triceffimo  quinto  &  fexto  Elizabet  h.je, 
in  Banco  Reginae. 

Ad  St  Albans. 


Balfton  5c  A.  his  Wife  Executrix  of  M.  S.  verfus  Baxter. 


D 


( l )     Tr~""^  Ebt  uP°n  m  ©Mtffatfon  maoe  to  tlje  Ceffato?  to  pa? 

tljitteen  potato  fit:  ftjtlungss  anO  eigot  pence,oateo  29. ap. 

23euz.  tlje  conoition  to  pap  tenpouno  at  toe  jFeaftof 

at.  Th.  toe  apoftle  tben  nert  enfuotg  at  tlje  CljtttcJj 

po?cb  ofNewtoni  Clje  DefenOant  pleaoeo,  toatbefo?e 

toe  faifl  jfeaft,  viz.  uit.  Nov.  24  EHz.  toe  Ceftato?  Oio  agree  imtfj  bim, 

tljat  tf  be  tooulO  p?obtoe  fo?  btm  fur 'pottno  anO  pap  it  at  fjis  Ijoufe  m 

n.  toe  15.  oap  of  Decemb.  nert,  ano  toouio  p?omife  toat  6e  foouio  pap 

tfje  four  pouno  tefiOue  at  toe  ifeaft  of  ©t.  John  Baptift  enfuing,  tbat 

be  toouio  accept  it  in  full  fatigfaction  of  toe  fato  fum  of  ten  pouno, 

ano  alleogctlj  m  fa&o  toat  be  paiO  toe  faiO  fit;  potato  toe  taiO  15.0a? 

of  Dec.  anotljen  p?onuTeO  6e  toouio  pap  toe  tefiOue  at  tljefaiO  jfeaft 

of  at.  John  toe  Baptift  i  aoo  tlje  Ceftato?  Oio  tben  accept  tljefato 

P?omtfem  full  fatisfattion  of  toe  faio  tea  pouao,  &  hoc,&c.  ano  upon 

ting  it  toais  oetttutteo.  3nO  tijtjs  Cerm  upon  toe  urn"  motion  uritfr 

out  anp  great  oeliberation,tlje  Court  oto  aojuoge  fo?  toe  Plaintiff, 

co.  s.  44.  a.   fo?  tots  i$  a  conco?o  pleaoeo,  ano  133  erecuto?p,  ano  fo  can  be  no  Oat 

poft.  So6.     m  £>gt,t  upon  a  'Bono,  no  mo?e  tben  in  a  Ctefpafsi  =,  ano  toiis  p?o-- 

ntife  to  pat?  toe  tefiOue  i#  a  tljing  in  action,  ano  can  be  no  bat  of  a 

Debt,  toljfcb  i#  certain ;  ass  in  Debt  upon  an  Obligation,  it  is  no 

plea  tljat  be  accepteo  anotber  Obligation  in  recompence  of  it, 

co.  5.  n7.  a.   j,h.  4.  but  bp  Gawdy,  if  be  Ijaojrteaoeo  papment  of  a  letter  fum  be= 

poT  £       fo?e  tlje  oap,  ano  at  anotber  plate  in  fatigfaction  of  a  greater  funt 

'  of  tnonep,  anO  baO  relieO  upon  it ;  tW  perao&enture  Ijao  btm  a 

gooo  pea ;  ano  tijet>  all  refolbeo  in  tbe  p?incipal  Cafe,  tljat  it  toa<s 

11a  poo  plea  to  aboio  a  Xono  upon  fucb  aafeeo  matter. 


(i) 


Nevill  verfus  Payne. 

Quo  Warranto  fueo  bp  Neviii  in  tlje  name  of  toe  £Uteen  againff  tlje 
Dcfenoant  fo?  claiming  a  leet  foitotn  tlje  ^anno?  of  Med- 
bume ,  tfje  DefenOant  pleaoeo  tljat  6e  toas  feifeo  in  Jfec  of  tlje 
^anito?  of  Medbume,  anO  claimeo  tljeieettbere  bp  p?efcription> 
ano  tlje  Venire  facias  ( tbep  being  at  fflfue  upon  ,tbe  P?ercriptioir; 
toag  atoaroeo  of  toe  (Sill,  of  Medbume ,  ano  'trieo  againff  tfte 
CUieeu  5  ano  it  mas  upon  motion  aojttOgeO  a  miOtriai ,  fo?  tfje 
perception  being  toat  be  bao  a  leet  toitbin  tlje  ^anno? 

of 
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of  m.  ano  tOlte  fopneo  upon  ft,  tbe  bifttefoas  to  be  of  tlje  spanno? 
of  m.  ano  not  of  tlje  CEItlfaore  of  m.  #0?  t&erefoas  no  mention  of  a 
iHillage  tit  tfje  Eeco?o>  ano  tlje  Venire  facias  migljt  toeU  be  of  tlje 
{^anno?  t  ano  tfjen  it  mag  p?ai>efl,tljat  tlje  poftea  migljt  be  certifies ; 
but  becaufe  ft  urns  mif  trteo,  ano  fo  upon  tlje  matter  no  trial,  ano 
being  ngainft  tlje  fluent,  it  mas  o?OcrcO  tyc  poftea  njouia  not  be  re= 
retort;  fo?  ft  it  fljouib,  tfje  DerTettOant  migljt  evemplifie  tfje  ber- 
oftf,  as  Bulp  trtco,  ano  it  uiouio  be  an  ebioence  agaiuft  tlje  €Uteen, 
ttBicb  fljall  not  be  fuffereo* 

Doftor  C&far  verfus  Curfeny. 

Action  fo?  foo?OS,  Cljat  toljcreas  tlje  paintiff  bias  3lttOge  of    ( 3 ) 
tlje  aontiraltp,  ano  J.  s.  ijao  a  Suit  againit  tlje  DefenOant,  in  co.  10.  io4.  a. 
luljiclj  tlje  paintiff  gabe  fentence  agafntt  tlje  Defendant ;  tbe  fato 
£>efenoant  fato ,  tljat  tlje  fato  fentence  gtben  bp  tlje  paintiff 

Innuendo    fenteutiam  praedidt',  &c.  was  corruptly  given  j  tf)e  JDcfettOattt 

pleaoeo  not  guiltp,  ano  fotinb  agafnft  Ijim,  ano  ttuo  &unb?eO  pottno 
oamages  afteffeo*  ano  ittoasnotomobeOinatreftof3luogment, 
tljatan  action  Oio  not  lie  fo?  tIjofetno?os;  fo?  it  is  not  alleogeo* 
tljat  tlje  fentence  toas  co?ruptlp  giben  bp  tfje  Paintiff;  fo?  ft  map 
be  tlje  Defendant  tun  inteno  it  toas  co?rttptlp  giben  bp  reafon  of 
tljefalfeteffimonpoffalfe  ftfliitneffes,  0?  co?ruption  in  tljem,  ano 
w  touc&eo  not  tbe  paintiff:  but  tlje  Court  beio,  tbat  tfje  bJO?os 
can  Ijabe  no  interp?etation  but  fit  an  ill  fence ;  ano  to  be  intenoeo 
of  tlje  3luoge  tljat  gabe  tlje  fentence ;  ano  fa  it  is  p?ecifeip  alleogeo 
in  tt»e  Declaration,  cijen  it  bias  mobeO,  ttjat  a  tales  mas  atoaroeo  De 
circumftanftbus  tufjicf)  urns  not  to  be  atoaroeo  in  tljis  cafe,  bp  tlje  2  Cr.  ?is. 
statute  of  3  5  Hen.  8: 6.  fo?  tljat  10  intenoeo  to  be  granteo  toljen  tfje 
trial  bias  all  bp  Cngliflj,  ano  not  UJljett  tfje  trial  is  per  medietatem 
lingus  \  fo?  perabbentttte  it  fljall  be  all  of  Cngliflj,  tljere  beiitg  none 
tljere  but  fuclj.  T>nt  all  tlje  Cotttt  belb  it  toitljtn  tlje  intent  of  tlje 
Statute,  ano  uritljin  tlje  letter  of  it  ;  fo?  it  is,  t&at  in  all  Actions, 
?c;  tales  fljall  be  auiaroeo  as  in  tlje 'Benclj.  13ttt  aqueftioncouio  not  Co  I0 10,  a 
be,  if  it  toere  in  tlje  05enclj >  ano  twfjere  it  was  obfecteo,  perabben=    ' 
ture  tljere  fljall  be  no  firanger  tljere ;  tlje  statute  bao  regaro  to 
it,  fo?  tljen  no  tales  can  be  ferbeo;  fo?  tfje  Statute  is,  tales  ujalt  be 
abjaroeo,  Qyaies,  &c.  ano  fafljailbeoffucljpetfonsasteereof  tfje 
fo?mer  return.  €ljirOlp,it  toas  mobeo,tljat  tlje  tales  toas  mif  atoato*  Poft  8,  h 
eo ;  fo?  tljere  are  none  retttrneo  bttt  aliens,  ano  not  De  medietate,&c. 
ano  tlje  Court  conceibeo  it  to  be  gooo :  fo?  in  tljts  it  is  fufficient 
to  return  fo  many  onlp,  toljiclj  toitfj  tlje  otber  migljt  make  a  full 
3iurp,  but  otljeriuife  of  Tales  in  Banco  ■■,  uifjercfo?e  bere  Mjen  aliens 
mere  onlp  uianting,  it  foas  fufficient  to  return  tljetm  ano  it  toas 
aDfuogeb  fo?  tlje  plaintiff* 

B.ayne  verfus  Orton,HilL  34  Eliz.R0t.70. 

a  sfumpfu  fo?  fiftp  njtiitngs  upon  an  indebitatus  Mumpfit  i  tfje  De-    (  .  ) 
*  x  fenbant  pleaoeo,  tljat  after  tlje  Aflbmpfit  tljere  toas  a  Conco?o    l  *' 
between  tljem,  tljat  Ije  fljouio  gibe  to  tlje  Plaintiff  fifteen  ujil« 
lings,  parcel  of  ft,  ano  tlje  tbirtp  fibe  fljillings  refibue,  tbe  piain^ 
tiftfljouioreceibeofbim  in5)ats»  ano  aliecgetlj  tlje  papmen't  of 

Kr  tfje 
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tfie  fifteen  ffiiUinffg,  antL.tfiat  fie  toag  alfoapg  reaop  to  pap  tfie  reff* 
nue  in  ipat&  ano  upon  tfiig  it  toass  oemurreo,  ano  toitfiotit  3ro> 
ment  itfoajs  aojuogeo  fo?  tee  plaintiffs  fo?it  beinff  a  Conco?o 
Ante  304.  erecuto?p  m  part,  can  be  no  plea ;  fo?  a  Conco?0  i$  alttmpg  to  fee 
mtirefp  erecuteo,  ano  not  to  tie  erecuto??  in  anp  patt  s  anD  it  foas 
aojuojjeo  fo?  tfie  Plaintiff*  <s  Hen.  7.  ?. 

Sir  Chriftopher  Hilliard  verfus  Conftable. 

(  5  )        A  Ction  f°2  *&*&  fo0^  Sir  Chriftopher  Hilliard  is  a  Blood-fucker,  and 

Poft.  433.        /V.  fucketh  blood  i  but  if  any  man  will  give  him  a  Bribe,  as  Sheep,  or  a  couple 

of  Capons,he  will  take  them.  CJpOtt  I30t  ffUt'ltP  plea0e0,lt  foaiS  fOUttO  ttOt 

gUiltP  aS  tO  all  tfie  fo0?0|5,  except  he  is  Blood-fucker,  and  fucketh  blood  ; 

ano  fo?  tfiem  !je  tijagfouno  jyuiitp:  8n0tfie  opinion  of  tfie  Court 
ttra&  upon  motion  in  arreft  of  3luo«;ment,  tfiat  tfie  laff  foo?O0  not 
tieing  founo,  an  action  OiO  not  lie  fo?  tfie  firff:  JFo?  tfiougfi  fie  al= 
ieogeo  in  fii0  Declaration,  tfiat  fie  foass  a  Suffice  of  Peace,  anD 
one  of  tfie  Council  in  tfie  l3o?tfij  pet  tfie  ftrftti)0?os  cannot  be  anp 
flanoer,  fo?  it  cannot  tie  intenoeo  fofiat  blooo  fie  fucfceo*  ano  tip  tfie 
aooice  of  tfie  greater  part  of  all  tfie  ijufficess  of  England,  it  tuag  ao= 
juogeo  fo?  tfielDefenOant  vide  Mich.  37  &  38.EIK.  piacito  41. 

Burton  &c  Eftove  verfus  Gowell.  Trin.  3  5  Eliz.  Rot.  p2. 

c 6 )    -pRefpafs,  upon  fpecial  SietOict  tfie  Cafe  foa&  J.  s.  m$  fctfeo  in 

1   fee  of  ILanO,  ano  tip  610  Ulill  in  uniting  maoe  at  Puiham,  oe= 

tiifeO  tfie  LanO  to  tfie  Defenoant,  ano  after  at  sterftonipingfick 

Dixit  &  declaravit,  tfiat  fii0  fflHfll  tttaOe  at  Puiham  JfiaU  UOt  ffanO,  aitD 

tfie  queftion  urns,  if  tfiig  foere  a  Eeuocation,  tiecaufe  it  tnajs  bp 

fc)0?0  OttlP,  anO  tip  &1O?O0  in  futuro,  ailD  not  in  prafenti ;  Via  tfie  firft  it 

toag  tefoloeo,  tfiat  a  OHM  map  tie  reoofeeo  tip  Parol  onlp;  ano  fo  i& 

Harrifons  Cafe,  14  Eliz.  Dyer.  CO  tfie  feCOnO  it  i3)U$  faiO,  tfiat  verba  in 

futuro  ujall  be  tafeen  futurelp  tofien  tfiep  refer  to  a  future  act,  otfier- 
foife  tofien  tfiep  refer,  to  a  p?efent  resolution*  T5ut  tip  Popham,  if  fie 

fiaO  faiO,  I  wUl  revoke  my  Will  made  at  Puiham,  tfiljS  10  UO  p?efeitt  KetiO= 

2  cm  15.497.  cation^?  it  referreo  to  a  future  act:  05ut  fofien  fie  faitfi,  it  foaii  not 
ftand ,  tfii0  tafteg  tSea  p?efentlp :  80  if  31  fap  to  anotfier,  You  than 

have  my  Land  for  ten  years  ;  tfii0  i0  >3  p?efCUt  Heate  J  anO  ft  &>a0  30= 

jutegeo  a  Eeoocatiom 

Sherburne's  Cafe. 

c  7 )  DRonibiton  affaiitff  tfie  parfon  of  t.  fo?  fumg:  fo?  Citfieg  of (Hdooo 
1  of  tfie  Park  of  Thachfty,  ano  furmifeo,  tfiat  fie  ano  all  tfiofe,  $c» 
time  out  of  mino,  m*  fiao  ufeo  to  pap  to  tfie  Clicar  of.T  tenifiil- 
liitff^  pearlp,  fo?  all  Citfieg  of  OlooO  groaiins:  in  tfie  faiO  place; 
ano  tfie  p?obf£  toere*  Cfiat  fie  paio  ten  ujiUing^  fo?  Oifcfiarge  of 
Citfie-ftfiiooo  in  t"fie  Park,  ano  ma  otfier  placet*  9no  coke  ®oI= 
licito?  motieo  fo?  a  Confutation  ■■>  firff,  'Becaufe  fie  furmifeo  fie 
paio  fo  mttcfi  to  tfieeiicar  inoifefiarge  of  Citfieg;  ano  tip  tfite  tfie 
Aqte  7J.I3&  tififit  of  %itl)t$3  tietloeett  tfie  parfon  ano  Oiicar,  &  to  comem 

queffion* 
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mtcmoit,  toijicij  i$  meetly  triable  m  the  Court  C&rffffait,aj8  it  bath 

beeil  tiDiCe  aOjUOffCD  fit  tljig  COUrt,  Mich.28&  29  EUz.  inter  Hunt  &  Ante7r. 

Bu(h,attu  Mich.  30  &  3 1  Eiiz.  the  laop  Gretas  Cafe*  Secono  caufe,  Porn: "!', 
Clje  p?oofs  Do  not  p?obe  the  p?efcription ;  fo?  tfje  p?efcription  is  to  '     57  'J 
»  pap  ten  flnilmgs  fo?tlje  Citljes  of  the  ©UooO,$c*  ano the  proofs 
ate  of that Path,  anottno other placet  ano of  that  opinion toas 
tlje  Court  foj  both  pqjp&but  it  tua.Q  aOjoutucO,  ano  no  eonfulta 
tion  aluat-oeo* 

Crouch  verfus  Givers. 

Asfumpfit ;  jfo?  that  tlje  Defendant  in  confiOeration  of  a  marri-    ( 8 ) 
a|te,fC*  a(UUne5  tO  gibe  dim  unum  cubiculum,innuendo,tljefUrtti=Ca  I0•,30• 

tnre  of  a  Chamber  5  ano  fo?  not  performance,  the  Mian  b?ottgfjt -> 
ano  upon  Non  Affumpfit,  founo  for  tlje  Plaintiff,  ano  tljirtp  fir  pounb 
giben  in  oamage&  coke  mobeo  in  atreff  of  3iubgment,  that  the 
'  breach  i£  not  tuell  alleogeo,  in  not  gibing  the  furniture  of  a  Cljam= 
ber,  ano  tlje  innuendo  here  can  babe  no  fuclj  intenoment  >  ano  it  is 
mecrlp  a  collateral  ano  boiO  matter,  ass  innuendo  a  Jpo?re ;  fo?  tlje 
innuendo  ought  to  Ijabe  fame*  affinitp  toitlj  tlje  matter  p?ecebent 
Godfrey  faibtlje  pt)?afc  of  the  Country  i&  fo,  to  gibe  a  Cljamber 
upon  tlje  marriage  s  tbe  meaning  is  the  furniture,  fc*  Xut  tlje 
Court  contra :  jfo?  prima  facie,  it  ig  meerlp  contrarp,  eecept  it  ban 
been  fo  aberteo  in  pleading  ;  anb  it  brag  aojubgeo  fo?  tlje  De- 
fendant 

Gravener  verfa  Rake,  Trin.  33  Eliz.  Rot.  6\  1. 

TE>e  queflion  toag,  if  an  Cffate-tail  might  be  of  a  CoppljolO.    <"?) 
Gawdy  ano  ciench,  that  it  cannot  be  bv  tlje  Statute,  but  map  J^4:?!"-8* 
be  bp  ufe  ano  cuffom*  Popham  ano  Fmncr  contra,  Cbat  there  map  be  Ame  149. 
an€ffate=tail  bp  tlje  statute  of  Coppljolb,  bp  asquitatemrationis,  but  co.  lu.  do.b. 
it  cannot  be  bpcuttom. 

Hall  and  Gauenck  alii. 

INdi&ment  UpOtt  the  Statute  Of  8  Hen.  6.  CTCeptt'Ott  M$  taltftt,  •    Cio) 
becaufe  the  statute  brag  reciteb,  si  aiiquis  expuifus  fit  &  diflHfitus, « «• 6- c-  ?• 

UJljerea0  the  Statute  fel  veldifleifitus.  T5Ut  Gawdy  anO  Fenner  helb  it  Von'W' 

not  much  material ;  fo?  tlje  too?O0  are  bi^nmctibe,  pet  tljep  are  al* 
tuaps  erpounoeo  ascopulatibe ;  jfo?  if  he  be  not  expuifus  &  diffdfitus, 
action  lietij  not  upon  the  Statute*   SeconOlp,  the  Statute  toag 

reCIteOVelaliquod  Feoffment' aut  difcontinuationem,tobeteafli  tlje  Statute 
I'g  Poft  talem  ingteffum  aliquod  Feoffment'  i  attO  fO?  tf)t*S  ttlifreCital  it  1080 

ijeio  infufficient :  ano  it  toag  mobeo,  although  tlje  3Inoictment  toajs 
boio  fo?  the  Cntrp  toitb  fo?ce •>  pet  it  being  that  thep  toitlj  others 

Riotofe  and  routofe  etttreO,$Cit  UJOUlO  be  gOOO  fO?  tlje  EiOtXuria  contra, 

fo?  the  31ttbictment  beginning  toitlj  the  Statute  of  8  Hen.<s.  anocon-  Anie  ^i- 
ciuoing  contra- formamstatutijthiis  can  babe  no  relation  to  anp  offence,.^*: \*£6qn 
mm  upon  this  statute ;  ano  the  anbictment  toas  atoaroeo  in«     * 355*   ': 
ruiftcient,  anbbifchargeb* 

Ufa  Ball  '.i 
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Ball  verjm  Roane. 

( » 0        A  Ction  f°?  tljefelD0?0S>  There  was  never  a  Robbery  committed  within 
/\  forty  miles  of  Wellingborough,but  thouhadft  thy  part  in  it.  QftZt  (Uei> 

m  it  foas  mooeo  in  taff  of  Sfuogment,  tfiat  the  action  wo  not 

lie,  becaul'e  it  urns  not  aoetteo  thete  toas  <#  ftobbetp  committeo 

Ante  2. 4.     tuitJjiit  fo?tp  miles,  $c*  jfo?  othectoifelit  is  no  flanoer,  &  fie  opinio 

cur';  aim  3iu0ffnient  fo?  the  Def/eitOant,  Mich.  3<$  &  37  ehz.  <jr. 

Pofl.  342.        Phcito  11. 

Prefton  verfm  Pinder. 

d  2)        A  Ction  fo?  tljefe  U)0?0S,  You  have  fought  to  murder  me,  and  I  can  prove 

Ante  6.      /  x  it  j  ao  juOff en  that  it  lap* 

Guerdon  verfus  Winterflud. 

(12)       ACtionf0?thefefe0?0S:  He  is  a  fuborner  of  Perjury.    %fttt  (UetOICt 

Harris  Serjeant  mooeo,that  the  action  oft  not  lie  s  fo?  it  is  not 
alleges,  that  he  ntbometi  any  petfoa  to  commit  pert  utp  >  ano  the 
too?os  of  themfeioes  Ijaue  no  rente,  fo?  one  cannot  fubo?n  perjutp, 
curia  contra,  To?  he  cannot  be  a  Subo?net  of  perjury,  but  it  mttft  be 
necefiatilp  intenoeo  he  Dio  fubo?n  fome  perron  to  commit  perjury, 
ano  the  tootos  in  themreloes  ate  oeep  flanoerous>  foherefo?e  it 
tuajs  aDfUOpD  fo?  thepaintiff >  ano  a  huno?eo  matfts  oamajyes 
being  gtoen,  the  Coutt  toas  mooeo  to  mitigate  them,  but  tbep 
Oenieo  it* 

Perepoint's  Cafe. 

C14)       A  Cti,on  fjj?  tljefe  illO?0S5  My  Mafter  hath  put  me  away,  becaufe  I  would 
not  be  a  Papirt  j  for  he  will  keep  no  Servants  but  Papifts ;  anD  alleBff Ctfi* 

tljat  be  mas  a  3!uffice  of  peace ;  ano  upon  Demurrer,  the  Coutt 
Ante  i92.     ||eiD  that  the  %cti(m  oio  not  lie  fo?  thore  too?os* 

Young  verfus  Watfon,  Pafch.  35  Eliz.  Rot.  41. 

r>53   •  TpiEtinueOf  0000)8,  tfie  Mtit  foaS  Ad  valentiam  tfoentJJ  POUnO, 

2cr.2P4.  j^j  tbe  Declatation  Ad  valentiam  fo?tp  pouno,  it  teas  aojuorjeo 
€rto?,  ano  the  3!uogment  reoerfeO*  ano  in  another  2£lrit  of  €t- 
ro?betfoeen  tlje  fame  patties,  Pafch.35EHz.  Rot.  42.  -jftca  €rro? 
afltpeo  toas,  that  there  toere  not  fifteen  oajte  bettoeen  the  Telle, 
ami  the  return  of  the  Venire  facias;  but  it  teas  ijelD,  that  this  mas 
clearlp  helpeo  ty  tlje  Statute  of  Jeofails,  Secono  Crro?,  that  the 

Foil.  310.        Venire  facias  haO  no  tettlttt  i  fO?  tlje  Statute  OiO  ttOt  help  Non-returns, 

bntMif-retums:  ano  tljis  toas  heio  €tto?,  fo?  tlje  Jutp  appeateo 
toitljout  CQatrant,  ano  fo?  this  caufe  it  toas  reoerfeo* 


(16) 

Port.  $31. 


Gore  &  Uxor  verfus  Perdue,  Pafch.  34  Eliz*  Rot.  234. 

ERror  upon  a  3iuogment  in  SDotoer,  tohere  tlje  patties  toere  at 
-  iflite,  aim  aftetiuacos  tlje  Defenoants  maoe  Default ;  fohete* 
upon  a  Petit  cape  urns  a.tuatoeo,  ano  luojyment  rjioen  bp  oefauit  j 

Cttoi 
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Crro?  affigneo,  tbat  tlje  Cenant  faas  untbin  age  at  tbe  time  ofp0<v323. 
tbejuognient;  ano  tlje  Court  Ijeio  it  no  €1:1-0?,  efpeciallp  being  Ante  SI. 
after  appearance,  fo?  fje  cannot  fabe  lj#  oefault  op  Non  Summons,  ^cr.^j. 

Vide  7  Edw.2.  &  17  Edw.  2.  Saver  4s  default. 

Tiblethorpe  verfus  Hunt,  Hill.  35  Eliz.  Rot.  557. 

DEbt  upon  an  Obligation  of  fourteen  pouno,  fo?  payment  of    (17) 
fciien  pouno  5  tlje  DefenOant  pieaoeo  papment  at  tljeoap,ano 
upon  tljts  tljep  mere  at  ittuti  tbe3lurp  founo  papment  of  fiftp  fljil- 
liugtf,  parcel  of  it,  ano  tljat  tlje  DefenOant  tljen  oeltoereO  to  tbe 
Plaintiff  certain 3t>at0  to  tije  ualue  of  tbe  tefioue,  luljicb  be  ac- 
cepteo :  ano  it  toas  aotuogeo  againit  tlje  DefenOant;  fo?  tbiis  t$ .- 
no  papment,  but  be  mtBfit  baoe  pieaoeo  tbig  matter  fpeciallp  ano  Ante  jo4J 
tben  tlje  acceptance  of  tlje  Plaintiff  ijao  been  a  15ar+    ; 

The  Queen  verfus  Ingerfall. 

ATtaint.  €be  cafe  upon  fpecial»Oer0irt  toajs*  Brooks  bao  fueo  an    c  1 8) 
3jnfo?mation  fo?  tlje  Clueen  ano  Ijimfelf,  agatnft  tlje  Defen- 
Oant,  upon  tlje  statute  fo?  buping  of  Cattel  out  of  jFair  02 
Market,  $c*   ano  fuppofetlj  be  bougbt  tbe  Cattel  of  onePeare- 
point  ano  aiiis  ignotis :  €be  SDefenoant  pieaoeo  not  guiltp,  ano  tlje 
3|urp  fino  fo?  tbe  Defcnoant.  ano  upon  %m  tlje  fUieen  alone  (fo? 
flje  cannot  jopn  toitb  tlje  pattp )  b?ougbt  an  attaint ;  ano  tlje 
<i5?ano  3iurp  in  tlje  Ciueeng  TSeucb,  Pafch.  35  Eih.  fino  thtg  fpeciar 
<3erBict,fdi.  Cljat  it  tua0  giben  in  ebtoence  to  tlje  petit-31urp  bp 
one  whitworth,  Cbat  tbe  DefenOant  out  of  JFait  ano  Market  Oio 
bup  fo?tp  Cattel,  mbiclj  tuere  tbe  Cattel  of  Pcareppinti  but  tljep 
founo  tbat  in  trutlj  tbe  Catteifoere  bougbt  ofWhitwortMjatlje 
Cattel  of  whitworth  -,  ano  tbat  it  tuajs  not  giben  in  eOiOence  tljat 
tljeptnere  bougljt  of  Whitworth,  as  tlje  Cattel  of  Whitworth  j  ano 
if  upon  tbe  tubole  matter,  $ c«  ano  it  mass  argueo  bp  coke  ano  Man 
fo?  tlje  fUieen,  tljat  upon  tljis  matter  tbe3lurp  is  to  be  attainteo : 
jfo?  Jjere  tlje  point  in  ifluc  i&  founO,  tbat  tljep  tuere  bougljt  out  of    - 
if  air  0?  Market,  ano  it  i$  not  material  if  tljep  toere  bougbt  of 
Ijim  tljat  10  nameo  in  tbe  31nfo?mation,  0?  of  otberg,  ano  tben 
tbe  Petit--3iurp  foass  to  fino  bim  guiltp  >  ano  fo?  tbat  citeo  38  Hen. 
8.  Bro.  iffues  81.   ano  a  Cafe  in  tlje  Crcbequer,  13  £11?.  in  an  3ln* 
fo?mation  fo?  buping  of  Co?nof  J.s.  Contra  formamStatuti;  ano  tlje 
3!urp  fino  it  mass  bougbt  of  j.  b.  ano  aojuogeo  againff  tlje  Defen- 
Oant; ano  fo  tlje  3luffice0  Oio  agree  Ijere,  tljat  tbe  buping  of 
tbe  Cattel  of  anj>  otber  perfon  ig  fufficient  to  maintain  tlje  3!n* 
formation*  ano  aitljouglj  it  be  matter  of  lato,  pet  tlje  3iurp  fino- 
ing  tlje  contrarp  to  it  an  attaint  iietb.  as  pieadais  cafe,  10  ehz.  Ante  i4<^ 
urns,  ano  5  EUz.  2  1$.  Dyer.  T5ut  it  toass  bere  faio  bp  tbe  3fuffice& 
tljat  if  tlje  3uoge  Oelibers  tbe  Lain  to  t&e  petit=furp,  ano  tbep 
fino  acco?oinglp,  altbougb  Ije  miffakeg  tlje  lato,  tbe  3jurp  fijall 
not  be  attainteo:  ano  itttia0mooeo,'tf  an  attaint lietlj  tobere 
aeroict  palfetb  againft  tbe  Clueen  upon  an  31ttfo?mation,  ano  tlje 
Court  beio  it  oio»  %ut  in  tbe  principal  Cafe  tbe  Court  IjelO,  tbat 
tbere  teag  no  fufficient  matter  to  attaint  tbe  Petit=3lurp  x  fo;  if 
appearetlj,  tljat  tbe  eoiOence  gioen  to  tljem  mas  falfe  in  part  ? 
ano  altbougb  tbe  falfitp  tow  in  a  point  not  material,  f#  tbat  m 
Cattel  toere  tljegooosiof  Pcarqpoint,  uiljereasi  t&ep  toere  tbegooos 

of 
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of  whiworth ;  pet  bp  reafon  of  this  falfitp,  tlje  Jittp  need  not  gibe 
fitm  credit  in  anp  other  parts  aim  ft  tfjep  had  no  cattfe  to  find 
their  Slerditf  upon  tfiis  Catlj  againff  tlje  Defendant;  and  here 
though  it  mas  found  be  fold  tljcm  ut  avcria  w.  m  this  is  an  erp^efs 
gaetmentj  tljat  theptoete  the  goods  of  iWhitworth,  as  fn  pleading;, 
it  iis  alfedged  tljat  Land  defcend  to  one  Ut  fifio  &  imedi. 

Hanger  verfm  Fry. 

r  19)  nr^  &afe  uP°tt  fPeciaI  8fetWtt  foas,  Cljat  the  plaintiff  tec* 
Moor  34 1.  1  dered  in  Debt  againft  h.  Fry,  and  fued  a  2£ltit  of  Elegit,  and 
i  roi.  304.  the  Sheriff  did  deliber  to  him  fome  lauds  of  the  faid  h.  Fry,  m  cr= 
tent,  fuper  quo  the  Plaintiff  came  in  Court,  and  futmifeth  that  the 
faid  ft.  Fry  had  dther  lands!  in  tlje  fame  Countp,aud  p?aued  another 
Elegit,  and  had  it  >  and  dp  dettue  of  this  fecond  GJKrit,  the  lands 
in  queftionuiere  delidered:  Che  queffidn  urns,  if  this  fecond  €x- 
tent  dms  good,  and  if  not,  if  it  be  doid  01  doidable,  1 8  Edw.  2 .  Exe- 
cution 140. 22  Edw.  5. 14. 29  h.  8.  Popham  chief  Suffice,  if  it  dotljap* 
pear  that  tlje  plaintiff  had  taken  tfie  nrtt  land  upon  tfie  Deliderp 
of  tlje  Sheriff,  and  accepted  it,  then  fie  cannot  aftetfoards  take  a 
Ante  tfo  neUj  ^rtent ;  and  if  fie  doth,  it  is  bihollp  doid,  and  not  onlp  doid- 
able 0?  erronious,  fo?  then  the  Eecom  is  ended,  the  attorney  of 
both  parts  are  dut  of  Court,  and  it  10  as  a  2Brit  bJithout  original,  I 
bjljich  tjs  mijollp  doid  x  05ut  here  it  is  found,  fuper  quo  fie  came  and 
&aped  a  netti  Crtent ;  and  this  ftjali  be  intended  tfie  firft  dap  of 
tlje  Crtent  returned,  and  tljen  it  i$  reafon  tljat  Ije  map  made  it, 
and  p?ap  a  netoCrtent ;  fo?  he  neder  accepted  of  tfie  firff,  and  fa 
are  tfie  'Bdoks,  tljat  if  tfie  Demandant  in  Dottier  accepted  tlje 
land  affigned  bp  tfie  Sheriff,  flje  cannot  in  another  term  p?ap  a 
item  execution*  Fenner  and  ciench  uiece  of  tlje  fame  opinion,  and 
faid  fo  10  tfie  courfe  in  tfie  Common  place  to  grant  a  neui  Elegit, 
if  tlje  partp  p?ap  it  upon  fucfi  furmife  ;  and  aftecdrards  it  urns  ad* 
judircd,  that  tfie  item  Cctent  toas  good* 

Stainer  -verfws  James. 

C20)    TCbjasmobed  in  toff  of  Judgment,  that  tlje  name  of  tlje 

1  Sheriff  urns  not  to  tlje  DiiWngas,  no?  to  tfie  Taks  atoarded  upon 

it,  and  it  teas  tried  bp  Nifi  prius.  and  it  teas  faid,  tfiat  tlje  name 

pod  704      of  tyz  Sheriff  teas  not  of  neceffitp  till  tfie  Statute  of  York,  no?  mas 

ufed  0?  appointed ;  and  bp  tfiat  Statute,  tfie  Sheriff  i$  to  forfeit  a 

penalty,  if  fie  dotlj  not  return  his  name  upon  it  ■>  but  tljis  dotfi 

not  make  tlje  return  in,  and  it  is  fielped  bv  tlje  Statute  of  32  h.s. 

tehicd  helps  infufficient  returns  i  and  no  toit  returned*  Cum 

port.  So9.      contra  i  fo?  of  neceljitp,  tfie  name  of  tlje  Sheriff  us  to  be  to.tfie  re- 

2cr,  i88.      turn,  otljerdJife  it  appearetfi  not  \xg  tiifiat  2Barrant  it  came  in ; 

A°nV;  Int      ano  ottjerujife  anp  man  tuitfiout  the  Sheriff  mf gftt  return  Wltit>$, 

Moor  6?  487.  dJljicfi  uiottio  be  a  great  tncondenience  >  and  the  Statute  dotfi  aid 

1  cr.  .89.     onlp  infufficient  returns,  0?  tuhen  the  ^Elrit  cannot  be  found  i  fo 

peft.46^.      it  map  be  intended  it  i$  imbe?ledt  'Buthereit  appearetfi,  and 

•that  it  mag  neder  returned,  ft)hcrefo?e  it  cannot  be  good*  and  it 

tarn  faid,  it  toajs  fo  ruled  in  tfie  Common  place,  35  Eiiz.  Waikiies 

Cafe,andalfoin  this  Court  bettoeen  Mark  and  Lancafter.  andfo? 

this  caufe  the  Judgment  mass  (laid* 

Childc 
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Childe  verfets  Towers. 

(21) 


Sfumpfit  ftt  t&e  COUIltp  Of  Warwick,  Warwick  im'tlff  lit  t&C  $0Ut'-  A 

jl  \.  gent,  anooeclaretl),  Cljat  t&e  Defendant  toag  pofleOeo  of  a  Ame  I0I° 

term  ftl?  peatSS  at  Norton,  Ut  tfje  COUtttp  Of  Northampton,Et  poftea  apud 
Stoncly  in  Com'  praedicV  alUtmeB,  |C*  StflJ  UpOtt  Non  AffumpGt  tltf  Venire 
facias  foag  atnatOeOcle Stoncly  in  Com'  War',  aitOttfal  UpOlt  ft;  aitD  ft 
foajS  6eI0  a  miDtrial  OP  all  tlje  COUtt  i  fO?  apudStonely.in  Com.praedi&. 

ftallbe  mtettoeom  com.Nonh.  tti&ftlM'g  laH  nanieOjanO  not  to  War-  poft-sa*^. 
wick  wjfcij  lis  m  t&e  ^argent* 


■ 
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Thornaigh  verfus  Difney. 

( i )  T^V  Ebt  ttP°n  an  ^ligation  of  four  fittnUieD  pounn,  t&e  £te 
fenoant  oemaffliet&aiuogment  of  t&e  QBtU,  fo?  t&at  tije 
Plaintiff  in  t&e  Obligation  toas  nameo  J.  Thomaigh,  De 

Fenton  in  Com.  Nott.  Arm'.anD  itt  tfje  Declaration  IjefoaS 
nattieQ  Jo.  Tho.  Arm',  fl)  (De  Fenton  in  Com.  ,-Nott.  y  \&ZtZ 

left  out,  artn  fo?  tfjis  uariance  aemanos  3[uogment:  ano  upon 
Ration  foitljout  argument,  it  Bias  ruleo,  t&at  tfie  Defendant 
ajouiQ  anftoer  ouet;  fo?  tljists  no  variance  to  abate  tlje  05111 5 
to&en  5e  is  foell  nameo  in  6is  p?oper  name  ano  firname,  tlje  aoot= 
tion  is  not  material  >  ot&erfoife,  if  it  mere  of  t&e  part  of  t&e  De= 
fenoant*  ano  coke  ©ollicito?,  fo&o  pleaoeo  it,  faio,  Ctat  ije  oto  ft 
only  to  gain  time,  becaufe  it  aias  a  matter  of  great  ectremitp. 

Vide  3  Hen.  6.  23.  5  Edw.  3.  230. 

Fortefcue  verfus  Hext.HilL  35  Eliz.  Rot.35. 

C  a  ■)       A  Ction  fO?  t^efe  tU0?0S,  Thou  art  a  Witch,  an  Enchanter,  a  Necromancer, 
and  a  Sorcerer,  and  thereby  waft  the  caufe  of  the  death  of  my  Husband.  ' 

ano  upon  Demurrer,  ano  realiing  tfje  flittatfj  foitljout  nnv  ar- 
gument, aojuogeo,  tfjat  tlje  action  lap:  JFo?  bp  Popham,  tfjere 
cannot  be  mb?e  famous  u>o?OS,  ano  bp  t&em  tfje  party  luas  to 
fuffer  co?po?al  punifljment*  Nota,  t&efameCerm  ano  EoII,  be- 
tween t&e  fame  parties,  action  fo?  t&efefoo&s,  HeisaWitch,  and 

bewitched  my  Husband  to  death ;  for  he  made  his  Picture  in  Wax,  and  rofted  it 
every  day  by  the  fire,  until  he  rofted  my  Husband  to  death.     (Upon  JDeitUlt- 

rer,  Hams  Serjeant  mooeo,  €ljatt&efe&)o?ostt)iHnot  maintain 
an  action ;  fo?  toben  flje  fljetoeO  t&e  caufe  of  tfje  ttio?Ds,  it  appeared 
to  be  a  frain  ano  fotto  conceit,  ano  tijert  no  caufe  to  cali  inm  a 

8UitCl)  5  aS  tO  fa?,Thou  art  a  Thief,  for  thou  haft  ftoln  my  evidences.  13Ut 

t&e  Court  &eI0  tfie  too?os  berp  Seinous  ano  actionable,  -ano  it  toas 
fo  atyuogeo. 


BlevCrhaflef 
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Bleverhaflett  verfw  Bafpoole, 

a  ction  fo?  foo?os,  fo?  t^at  tlje  plaintiff  Uias  a  3fttaice  of  peace,  •  (3 ) 
^V  ant)  tlje  Defendant  urns  enoiteo  of  if  elonp, '  ano  pleaoeo  to 

It  ItOt  gttiltp,  tlje  OefenOant  fatO  tljefe  foO?0S,  Mr.  HafTett  did  feekmy 
life,  and  offered  ten  (hillings  to  the  Under-Sheriff  to  impannel  a  fpecial  Jury  that 
might  find  me  guilty  of  the  Felony ;  attO  it  UttS  aOfUOgeO  tfjat  tljeU)0?0S 

foctre  berp  flanoetous  being  fpofcen  of  a  Suffice  of.  peace,  ano  tlje 
piaintiffljao  auogment* 

Doctor  Ford  &  Uxor  verfus  Hollingbrough.  Trin. 
35  Eliz.  Rot.  361. 

DEbt  tipon  an  Miration  b?ougbt  bp  tlje  Plaintiff  ano  bis  toife, ''  (O 
CmutriiC  of  £>?♦  Drury :  €be  Conoition  bias,  €bat  tnbeteas 
3D?.  Drury  bao  let  lano  to  tlje  DefenOant  fo?  €>ebenteen  pears ;  if 
tbeDefenoant  0?  Ijijs  Creditor  00  pap  to  Dorothy  Goidingham  ten 
pouno  pearlp,  outing  tlje  feuenteen  peats,  if  be  0?  bis  affigns,  anu 
all  otljet  perfons  tbat  fljall  claim  tbe  fata  Lanos  unoer  bim,  fljall 
0?  map  fo  long:  occupy  tlje  fame  lano&s c*  tljat  tfjen,  <jc+  Clje  De* 
fenoant  pleaoeo,  tbat  foitbin  fibe  pears,  $c,  befutteno?eO  tlje  fain 
JLanos  to  D?*  Drury.ano  tljat  all  times  before  be  paio  tbe  ten  pounce 
ano  upon  tljts  it  teas  Oemurreo  in  laftu  coke  argueo  fo?  tlje  De- 
fenoant,  fo?  tljat  bis  Cff ate  toas  enoeo  bp  tbe  act  ano  aflent  of  tlje 
Obligee  bimfelf,  fobo  toas  to  take  aooantage  of  it,  ano  tbetefo?e 
tlje  action  oio  nat  lie*  Tantieid  contra,  ano  all  tbe  Court  Ijelo  tljat  tbe 
Action  Oio  Ik  ■,  fo?  tbe  conoition  bias  collateral  to  pap  monep  to  a 
ffranger,fo  long  as  be  0?  W  aifignees  migijt  enfop  tlje  lano ;  bete 
tljougb  be  futreno?eO,  pet  to  a  if  ranger  bis  effate  is  not  oetetrnt- 
neo,  but  is  in  effe :  ano  tbis  is  an  act  to  be  oone  bp  bim  to  a  fftanger, 
toljicb  tbe  SDblim  fljall  not  effopp  bim  to  00,  ano  tbe  Obligee  toba 
bao  tlje  reberfion,  ano  tobify  is  in  bp  tbe  furtenoer,  is  as  to  a 
ffranger  in  bp  bim,ano  unoet  bis  title  ano  occupieo  as  bis  affignee: 
aifo  tbe  too?os  ate  if  be  fljall  0?  map  enjop,  $e.  ano  bere  be  migijt 
babe  en jopeo  it  5  ano  tljerefo?e  outing  tlje  time  be  migijt  babe  en- 
fopeo  it,  be  is  to  pap  it  05ut  Popham  faio,  if  tbe  conoition  bao  been, 
if  be  0?  bis  affignees,  0?  tljofe  foljiclj  fljouio  occupp  tbe  JLanos,fljoulo 
pap  tlje  monep,  ano  after  be  bao  furreno?eo  to  tbe  Obligee,  ano  be 
otonot  pap  it,  tlje  obligation  bao  not  been  fo?feiteO >  fo?  tlje  Obli= 
gee  in  tljat  cafe  urns  tbe  partp  tljat  toas  to  pap  it,  ano  be  fljouio  not 
tafec  aobantageof  tlje  non^papment,  as  35  h.  6.  oaat;  foberefo?e  it 
iwas  aoiuogeo  fo?  tbt  Plaintiff* 

Clerk  veijut  Day.  Hill.  35.  Rot.  467. 

Ttyz  Cafe  upon. (fecial  CietOict  foas,  Joan  Marth  oebifeO  cettain    C5)  '- 
HanOtOB-ofeber  DaUgbtet  fO?Wfe,  anO  if  (he  marry  after  my  Ow.  148. 
death  and  have  heir  of  her  body,  then  I  will  that  the  heir  after  my  Daughters  Moof  59?. 
death  (hall  have  the  Land,  and  to  the  heirs  of  their  body  begotten  J  and  if  my  *Rol  Jri?'* 
Daughter  die  without  iffue  of  hetbedy  begotten,  then  Philip  Taylor  (hall  have 

it  to  him  and  his  heirs,  j.  m.  oieo,  Rofe  marrieo  siiiy,  ano  ijaO  uTue  i 
tbe  queffton  terns  if  Rofe  ijao  an  effate  in  tail ,  o?  fo?  life  onlp, 
ifitft  tt  teas  agreeo  bp  all  tbe  Suffices ,  tbat  a  Oebife  to  one 
ano  tbe  ijeir  of  bis  boop,  is  an  effate  tail,  ano  fljall  &o  to  all  tbe 

S>  f  beits 
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WtfS  Of  IjeC  bOOp,  fO?  (heir)  #  nomen  collediivum,  attO  Olte  C3tt  tftU 

Pon.  453.      j,ut  one  |jCn.  at  0Jie  t(mZy  anll  (^jg  njaH  g0  ft0m  jjeit:  t0  0CU!  5  j,ut 

Gawdy  aim  Fenner  |jelti  tgat  Ro.  oad  but  an  cftatc  fo?  life,  fo?  fa  it  i& 
limited  oj>  erp?efs  toojos,  toat  fl)e  ujall  babe  fo?  life,  and  tben  bee 
beir  fljall  take  as  a  purcbafer,  and  it  ftjall  not  execute  in  Ro.  pop- 
ham  Cfjief  auftice  contra,  fij?  t&e  eftate  i$(  IimftcH  to  tbe  3nceffo?, 
poii.  lit.  am  aftec  jjtjutea  to  t&e  &eir,  ann  Aral!  execute  in  toe  anceffo?, 
efpeciailp  toetoo?os  being,  if  ftje  &at&  an?  oeirs,  and  tljerefo?e  to 
tended  toat  an?  beit  ftjatt  babe  it,  &  adjournal 

Waring  verfw  Whale,  Pafch.  34  Eliz.  Rot.  132. 

C  6 )  r?  Rror  to  reberfe  a  JFine  in  Shrewsbury,  lebied  beftue  t&e  T13ailiff0 
,C,  t&ere :  f  irff  €rro?,  it  did  not  appear  tbat  toep  bad  an?  autljo* 
ritp  to  tafee  lines,  and  tfyep  cannot  babe  it  op  p?efctiption,  o?  bp 
general  ttiajos  in  t&e&ings  grant.   2.  at  &  lebied  urit&out  anp 

Witit  Of  COOenant    3-  3|t  iS  de  mefluagio  five  tenemento,  tO&iC&  IS  ill 

Ante  110.     t&e  tn^ruttctiDe  ano  ineertain*  curia,  t&is  fine  i$  boid,  fo?  t&at  it 

appeatetb  not  bp  to&at  aut&o?itp  t&e  ifine  oias  leoieo,  fo?  it  iss  in 

Ante  117.     derogation  of  toe  Crobm,  andp?ofitsof  toeCtoum,  ptoifcenoa 

concordand5,  attO  Patch.  3*.  t&e  B'tte  OffiS  teOetfeO* 

Ka.  Geancs  w/««  Portman. 

(  7  )      T$*  C a&  ttP°n  fPeciaI  ®etWtf  tiiaS  ?  J.Geanes  t&e  &USban0  Of  t&£ 

1  plaintiff,  ano  t.  g.  mere  j opntenants  fo?  life,  t&e  reoerfion 
to  H.  Portman,  j.  a  op  t&e  aflent  of  t.g.  occupied  t&e  land  alone, 
ano  took  toe  profits  alone  to  bis  otun  ufe,  ano  fotoeo  toe  land  to 
l)i&  oum  ufe,  ano  maoe  toe  Plaintiff  010  Cjeecuto?,  and  oieo  ■■,  and 
aftetfoards  t.g.  made  W  ^tTe<Erecutri;e,  and  died  >  ffjefoio  toe 
Co?it  to  toe  Defendant  toljielj  took  it,  and  tlje  paintiff  b?ougbt 
trefpafs  ■•>  and  upon  motion  all  toe  Court  agreed  fo?  tOe  plaintiff, 
fO?  Op  tOi0  aflent  t&at  J-  g.  alone  ftjould  occupy  toe  ftano  and  tafte 
tOe  p^offts  to  ijiss  otDit  ufe,  toi$  doto  amount  to  a  Heafe  at  tDiii, 
Co.  Lit.  ma.  ^9iCg  om  jopntenant  map  make  to  tOe  otfier,  fo  tOe  Plaintiff  oatg 
good  title  5  OutifljeOadfaid  to  ots  companion,  1  win  not  occupy  it, 
toig  oad  not  Oeen  material,  fo?  Ije  doto  not  Op  tlji&  auent  tOat  W 
companion  fljall  Daoe  all,  no?  gaoe  anp  tljing  Op  tOiis  to  W  com= 
pamom 

Pratt  verfus  Stocke. 

* « .  (<8 )     A^™11?1  ft?  w  aomintffrato?,  and  counts  of  an  ^dminiffration 
jones  264.     x^x  gfjjKjj,  t0  Qim  6J,  Th#  Tayler  ^atcoelo?  of  late,  Commiflarp 

tot0e05iloop  of  London  ■,  tOe  Defendant  pleads  t&e  statute  of 

37  h.  s.  c  17. 37  H<  g.  i7.  intending  toat  none  Op  tOat  Statute  can  6e  a  Commit 

farp  but  a  Doctor  of  juto?  alfo  t§at  fince  toe  laff  continuance 

(UJOiCO  &aS  from  Quindena  Martini  tO  die  lunae  poft  od.  Hillariij  t&e  15i* 

ujop  of  London  granted  admittiffration  to  \tim  op  Ijis  letters  bear- 
ing date 27- January,  and  upon  tois  it  tuas  demurred:  ttoo  points 
mooed;  1.  af  a  "Batcoelo?  of  lato  map  be  a  Commiflarp  fince 
t&e  Statute  of  37  h.8.  2.  af  adminiffration  be  committed  pendente 
biiia,  if  .toe  T5ill  abatetO ;  but  as  to  toat  it  tiias  oeld  clearlptOat 
tbe  pea  mas  mifpleaded ,  fo?  tois  is  pleaded  after  toe  St- 
rain continuance,  toggle  tt  appeatet&  to  be  after  ijis  Plea  pleaoeo ; 

but 


E  i  z  a  b  e  t  h  m,  in  Banco  Reginee.  315 


but  tlje  Court  rjelD  fo?  tlje  Plaintiff*  J.  Popham  faro,  tbat  aominf- 

fftation  ano  probate  of  COfIi0  bias  up  ttje  Common  laiu,  tDijfcb 

anp  miffbt  00 ;  anD  tlje  Statute  of  37  h.  8.  t$  m  tbe  affirmatibe, 

tfjat  Doctor  of  tlje  Cibil  Ilaui  map  be  CommiiTaries  tbouiyljtbep  2cr.258.»<9. 

are  matrieo>  out  it  i$  not  reffrictbe,  tljat  no  otljee  map  be  Com= 

miEaries,  ano.tljerefo?e  tafeetlj  not  afoap  tbe  libertp  at  Common 

laU).  ano  if  a  Batcljelo?  at  Laui  cannot  be  a  Commiffarp,  pet 

acts  none  up  bint  ate  not  Doio  till  tljepbe  aboioeo  up  fentence,  as  if 

a  Lap=man  bep2efcnteD,inmtuteD  ano  mtiutteD,ttjtjef  i&  not  boio^no  ' 

to  tbe  fecono,  tbep  Ijolo  tbat  if  letters  of  aomim'fttation  be  grantco  Ante  283. 

to  one,  anu  after  ate  granteo  to  another,  up  tbis  tbz  firfl  ace  not 

aboioeo,  ercept  up  tttOicial  fentence,  but  up  tlje  mifpleaoing;  tbis 

cometlj  not  incutemon,ano  tbe  plaintiff  ban  juOffment* 

.  Buckland  uerfm  Brooke.  Hill.  35  Rot.  360. 

a  sfumpfit  atyainff  tbe  Defenoant  as aommiff rato?,  w.  b.  upon  an  (9) 
■"■  indebitatus  affumpiit,  tlje  action  urns  b?ougbt,  Hiii.  3  5.  tbe  Defen-- 
tiant  pleaos  tljat  tlje  3inteffate  fuclj  a  Oap  maOe  an  Obligation  to 
j.s.  of  fojtp  pouno  fo?  papment  of  tluentp  pouno  at  Mich.uujicb 
fljouio  be  Ann.  Dom.  1593.  ano  tbat  be  ijatlj  fullp  aomtm'tfteo  all  tbe 
gooos  of  tlje  inteftate,  luljicb  iuere  tbe  inteffates  at  tlje  time  of  W 
Oeatlj,  etcept  to  fatisfie  tlje  fain  tluentp  pouno,  Et  nc  nihil  habec  nee. 

tempore  exhibitionis  bills  prsdidl:'  habuit,&c.aitO  UpOtt  tljiS  it  tuag  DemUr- 

reo,  Fofter  fo?  tlje  plaintiff,  tbat  tbis  Debt  upon  contract  ijs  to  be 
fatisfieo  before  tbe  Debt  upon  tlje  obligation,  tttfjicb  i$  not  pet  One, 
fo?  ui>  tbis  means  be  map  oefeat  all  contracts  up  a  Debt  upon  bono 
loljicb  iball  be  oue  one  ljunD?eo  pears  after*  aifo  tbe  plea  is  not 
gooo,  fia?  tbat  be  faftb  tljat  lie  batft  no  adoos  luljicb  mere  tbe  3!n= 
telfates  at  tlje  time  of  bis  oeatk  fo?  lie  map  babe  gooos  tbat  niere 
not  tbz  antedates  at  tlje  time  of  bis  Oeatfj,  anofo  10  7 h.  4-  3?-  aifo  • 
Ije  ougljt  to  anftuer  to  tlje  timefince  tbe  06111  etbibiteo,fo?ljeouo:bt 
to  fap  be  Ijao  not  at  tlje  time  of  tlje  "Bill  etbibiteb,  0?  at  anp  time 
poftea,  anO  non  habet,  &c.  uiitljout  anftnerina;  to  tlje  mean  time  is  not 
gooo*  curia  contra,  tbe  matter  of  tbe  plea  is  gooo,  fo?  Debts  upon  *  cr.vji 
bono  are  to  be  paio  before  Debts  bp  contract,  ano  tbis  p?obeo  bp 
tbz  Declaration  in  tljefe  actions,  tljat  be  Ijatlj  fufficient  to  fatisfie 
all  otber  Debts  5  ano  to  tlje  firfl  erception,  tbz  plea  in  poo  to  a 
common  intent,  ano  if  tbe  trutlj  be  as  tbe  plaintiff  fuppofetb>  be 
is  to  u)etn  if,  ano  tbe  'Book  of  7  H.4.  in  not  JLatu  in  tbat  point,  but 
tlje  Court  ooubteo  as  to  tbe  laff  ereception,  but  Daniel  faio  it  teas 
but  of  fiimj,  ano  it  tuas  not  ujeujeo  fo?  caufe  of  oemutrer*  Et  ad-    . 

journatuf. 

Cordate 'Cafe. 

Nota :  coke  attomep  fljefoeo  to  me  a  tefolution  of  Gawdy  ano    (io) 
Anderfon  in  a  cafe  referreO  to  tbem  bp  tbe  Ciueens  commano=  co.  s.?5.  a. 
mcnt,  in  fcbicb  ttuo  points  luere  refolbeo ;  tubere  a  Oebife  mas  to 
tfoo  perfons  of  Lanos  to  boio  fo?  papment  of  tlje  legacies  in  a 
ffiHili;  ano  tbe  Debts  of  tlje'  Cettato?,  anO  afteriuaros  to  Ed.cordii 
IjfS  05?otber  fo?  life,  remaiuoer  to  bis  firtt  fon  in  tail,  ano  fo  to  tbt 
fecono,  tlje  remainoer  to  tlje  l|)eirsoftbeboop  of  Ed.c.  jFirftit 
luas  refolbeo  tbat  tbis  is  no  jFteebolO  in  tbe  ttuo  petfons?  but  on*  co.  8. 9t, ». 
ip  a  term  fo?  pears5  altbouffb  it  cannot  be  faio  fo?  anp  cettain 

"•    ©fa  numbec 
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number  of  pearg,  fo?  tlje  pjofits  ace  not  certain,  no?  tlje  Debt?, 
pet  it  ijS  a  chattel  ano  <*uafi  a  term,  as  a  oeoife  outing  tlje  minority 
of  J.  s.  o?  JLano  ertenoeo  fo?  Debt ;  ano  tlji<s  is  in  faoour  of  cams, 
out  otljettmfe  it  iss  of  fuel)  a  limitation  in  a  DeeO,  fo?  tljere  it  i&  a 
ifreeljoio  conOitionaU  v.  8  Co.  Mannings  Cafe*  2.  ut  mas  teroloeo, 
Ante  314.  t&at  tlje  eaate  tail  foass  not  erecuteO  fo?  toe  poffibiiitp  of  t&e  mean 
*■  »A*  o     effate  teat  mifibt  intetpofe,  ano  t&erefoje  it  teas  altoapss  Oigjopneo, 

ov*a.**.  it*  «>^  jnooujeo  ano  tljis  ojas  refoioeo  upon  conference. 


Termino 


5i; 


Tcrmino  Pafchae, 

Triceffimo  fexto  ELIZABETHS, 
in  Banco  Reginas. 


Nota,  fit  tbt's  €erm  tbere  foere  ten  Serjeants  mane,  WW  c » ) 
appeareD  lit  Chancery,  tres  feptim.  Pafch.  viz.  John  Heale  Of  tlje 
Inner-Temple ;  Of  Grayes-Inn, William  Daniel  aitD  John  Spurling ; 
Of  Lincolns-Inn,  George  Ringfmill,  Peter  Warburton,  Richard 
Braethwaitc  aitO  Thomas  Fleming  i  Of  tlje  Middle-Temple, 
Richard  Lewker, John  Savill  attH  David  Williams.  &ll  Of  tfiemercept  Daniel 

ano  Kingfmiii  ijao  tljeir  Uitit$  in  Mich.  Cerm,  returnable  fit  Eafter 
Cerm,  as  tlje.  Jutfices  faio  tfie  omet  ferns  to  Jjaoe  one  Cerm  be- 
tween tlje  Mint  aim  tlje  Ketuen,  out  Daniel  ano  Kingfmiii  bao  t&eie 
2Brits  tit  tfje  feacatton  bettneen  Hillary  ana  Eafter  Cerm,pet  tbep  all 
appeateo  togetber,  ano  bad  tbeie  antiquities  as  tbep  foere* 

Godfry  verfus  More. 

ACtion  fO?  tljefe  tUOmS,  Thou  haft  killed  a  man  at  M.  in  Eflex,  tipOtt  (  2  ) 
not  guiltp  it  ioas  fottno  fo?  tlje  Plaintiff,  ano  it  foas  mofeeo  in 
arreft  of  judgment,  tljat  tlje  too?os  mere  not  actionable,  fo?  tbep 
toete  too  General,  fo?  it  map  be  be  fciiieo  one  in  btS  Defence,  o?  be 
killco  a  Cfiief  tljat  affaulted  bint  in  tlje  bigb=&>ap3o?  foas  an  Officer, 
ano  in  arreffing  fetlieo  Ijim,  $c*  ano  of  ttjis  opinion  at  tfie  fitfffoas 
Gawdy  i  but  it  being  mooeo  again,  all  t&e  Court  field  tljat  tlje 
tooms  being  alleogeo  to  be  fpofeen  maliciouflp,  ftjall  be  taken  tjtoff 
ftrongip  agatnftbim  tljat  fpofee  ttjem,  ano  it  foas  auiuogeo  fonlje 
plaintiff. 

Try  or  verfus.  Beftney  Bats* 

Rohibition.fO?  fttUtg  fO?  Citfte=|jap  t'tt  Chartres,  aitO  fttMttTeO  tljat      (  a  ) 

tlje  Defenoant  i^  parfon  3imparfonee  of  tfie  Patronage  of  ch. 
ano  tljat  tljere  foas  a  GJiear  of  ch.  of  fobiclj  tfie  Defenoant  foas 
patron,  $c*  ano  tljat  time  of  out  mino,  $c*  be  ijao  ufeo  to  pap  to 
tlje  TaiO  Glicat  in  full  fatisfartion  of  tbe  Cptbes  of  ^ap  of  tlje 
place,  uifiere,4c*  fir  ftjillings  eigljt  pence  per  annum,  ano  tlje  paff  u= 
ring  of  a  bo?fe  in  tfie  tame  place*  ano  Godfrey  mooeo  tljat  it  ferns  no 
gaoofurmtfe,  fo?  bpit  tfie  tigfit  of  Sitbes  came  in  queltion,  to 
foljom  tbep  foere  to  be  paio  to  tlje  Parfon  o?  eiicar,  as  3 1  h.  6.  & 
6  Ed.  4.  ate,  ano  Buftes  cafe  in  tfjis  Court,  Gawdy  ano  Popham,  fobete 
tlje rigljt  of Citbes  is  to  come  in  queition,  tljts  ujall  be  trieo  in 
tlje  Court  Cb?iftian,  ano  it  is  no  plea,  Ije  batlj  ufeo  to  pap  tnt 
Citljes  to  ttjemicar,fo?tben  be  confeffetlj  be  ougljt  to  pap  Citbes, 
but  tlje  quetttoit  foas  foljo  fljottio  babe  tbem,  ano  tbis  fljall  be  trieo 
in  tlje  Court  Cljjfflian,  ano  tljat  foas  tbereafon  inBuftes  cafe,  fo? 
tbere  Ije  pjetenoeo  be  foas  to  pap  Citbes  in  fpecie,  but  bere  is  onlp 
a  modus  dccimandi,  tu&tcl)  tljougb  ije  pleabs  it,  to  be  to  tbe  fllicar,  m 
Uifcfjarge  of  Ctt&es,  pet  it  i^  gooO,  foa  otfjeefeuTe  tbere  feitll  be  a 

great 


P 
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great  mffcljief,fo?  tlje  fpititual  Court  fotll  not  allofo  a  pica  of  modus 
decimandi,  but  onlp  of  papment  of  Cftljeg  in  luno,ano  tljep  fofll.not 
alloto  Ijfm  to  pteafc  tlje  fttteteff  of  tlje  cliicar,  no?  payment  to  fjfm 
fo?  offcljarge,  but  Ije  ougfjt  to- come  nr  pro  intereffe;ano  tf  &e  unil  not 
come,  but  colliioe  foftlj  tfje  Parfon,  to  cfjatge  tlje  Parffljfoner  to 
pap  Ctt&ess  in  fpeck5  ije  fljall  be  cljacgeO  to  pap  otljer  €ftlje0  tljen  fie 
tjatbufet>>  ano  tljetefo?e  tlje  Common  Lain  fljall  afO  fjim,ano  efpe- 
cfalfp  as  tljf0  cafe  &  a0  ft  tuass  nwrbeo  bp  Tantieid,  tfjat  tlje  Defen= 
cant  10  patron  of  tlje  atcarfoge,  ano  tlje  afcar  in  conftoeratfon 
of  tljefe  Citlje0,  Oifcljargetlj  Ijira  of  all  fpfrf  tual  cate  ano  cljarge* 

Fenner  attO  Clench  iltClUteO  tO  tljl'0  OpUttOtt,  Et  adjournatur. 

Grills  verfus  Ridgeway. 
D  a  ( 4 )    T^ cafe  3 Ca  52- b-  Gawdy  fafo  it  i0  foftfjout  queff  fon  tljat  a  re= 
Pol!'  si?'       A   pleaoet  map  toell  be  after  oemtttrer,  but  tfjat  10  tofjen  tfje 
Ante  62. '     pleaOing  i0  infufficient  of  botlj  patties  ;  Popham,  if  it  be  infufficient 
in  matter,  fo  tljat  bp  it  tlje  action  i0  confefleo,  ano  tfje  Plaintiff  re- 
ply, ano  a  Oemttrrer  upon  it,  pet  juogment  fljall  be  giben  agaiml 
tlje  Defendant,  bttttoljere  tlje  bat  10  infufficient  not  in  matter,but 
in  fo?m';  ca0  to?  toant  of  a  traberfej  ano  a  replication  10  to  it, 
ioljicD  f0  fil,  ano  a  oemuttet  upon  ft,  tljcte  fljall  be  repleaOer;  ano 
afterttiarO0  tlje  3luftfce0  mobeo  tlje  partie0  to  Oifcontinue  tfje^cte 
on  ano  to  commence  again,  ano  to  tljep  Oio* 

Rowland  Hargthorpe  verfus  Margery  Milforth  & 

Anth.  Miltforth. 
(5)  r^Ebt aptno tfie  Defenoantg ajs  Ci;ecitto?0,  tljep  pleaoeofullp 
JL/aominiftteO,anO  fo  notljinrj;  tit  tljeit  Ijanog;  upon  fifue  tlje  3iurp 
found  tljat  tljep  ttuo  ano  one  Agnes  MiKtljef  t  ^otljer  toere  maoe  €p 
ecuto?0,ano  tljat  Ag.  ijao  aomfmffreo  ano  foafteo  0:0000  to  tfje  balue 
.  of  ffr  IjimO?eo  pouno,anO  tljat  tlje  DeftnOantg  Ijao  not  of  tlje  rjcoos 
of  tlje  Ceffato?,  but  to  tfje  balue  of  fitteenpouno,ano  tljat  Ag.  tuas 
oeaOiano  if  tljep  fljouiobecljatgeo  bp  t&i'js  devaftavit,of  tfjeft  co=erecu-' 
to?,o?  onlp  cijargeo  fo?  tlje  ftrteen  pouno,  toa0  tlje  queff  ion ,  ano  tlje 
Court  IjelO  clearlp  tljat  one  Ccecuto?  fljall  not  be  cljarged  bp  tlje 
devaftavit  maOe  bp  m$  companions  fo?  tlje  act  of  one  Crecuto?  fljall 
cljarge  tlje  otljer  no  furtljer  tljen  tlje  gooO0  of  tljeCefiato?  in  lji0 
SanO0  amount  unto,but  not  tocljarp  bim  of  lji0  oltm  50000  5  fo?  ft 
timg  tlje  follp  of  tlje  Cettato?  to  put  fuclj  truft  fn  one,tljat  toouio  00 
fuclj  acts  to  m  Oifaooantagcbut  tfie  act0  of  one  fljall  not  ljurt  tlje 
.  otijer,fo?  tljef  r  oton  o;ooO0;a0  f  f  one  Ccecuto?  iof  11  confer  an  action, 
tljig  fljall  bfnotlje  otljer;  fo  if  Ijeioill  releafe  an  action,  0?  gibe  ataap 
all  tfje  2:0000  of  tlje  Ceffato?,  tfji0  fljall  bino  W  companiom  v.  3  & 
4  Ei.Dv.210.21  H.d.^.foijere  tljep  fljall  becljatpoof  tljegooD0of  tlje 
Cell a'to?,tlje  non=fuf t,releafe  0?  Otljer  act  of  one  fljall  bino  tlje  otljer, 
but  not  if  tljep  fljall  becljarpo  of  tljeir  otun  poO0,i  1  u.4.69.  mfjere 

Ante  216.  botlj  oomattetlje  p;ooO0,etecutiott  fljall  be  agamff  botlj  of  tljcfr  p?o- 
per  rj:cDO0.  It  ftia0  tljen  mobeO,ff  juogment  fljall  be  atyafna  tljem  of 
tlje  uiljole  Oebt,o?  of  to  muclj  a0  10  founO  in  tljeir  ljanO0 ;  ano  tlje 
Court  IjelO  clearlp  tljat?uorj:ment  fljafl  be  of  tlje  inljoie  Oebt,but  tljat 
execution  fljall  be  onlp  fo?  tlje  fifteen  pouno,  toljiclj  i0  founO  to  be 

%  q.  373.167.  in  tljeir  ljanO0  5  fo?  otljertnife  tlje  plaintiff  fljall  be  barreo  of  tfje 
refiOue,U)ljiclj  10  fnconoenfent/V.^  Ed.3.^7  Ed.4-p.33  H.6.24. 34  u.6. 
24.  auo  aftetloacO0  at  tfje  enoof  tlje  Cerm  all  tlje  p?otljonotarfe0 

ot 
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of  tfie  Common  pace,  cettifteo  tfiat  tfieir  courfe  foas  not  to  enter 
miogmcnt  fo?  the  irjfioleDebt,  out  onlp  tfjat  he  fljaU  recobeefo 
mucfi  as  bias  founo  in  tfieir  fianos,  ano  thereupon  the  3luatcejs 
toouio  aouife  of tfjctr  juogmcnt  in  tljat  point  ;  Out  fo?  the  fittf  point  » 
tbep.tuete  all  refolbet!  ut  fupra. 

Fulfhaw  z^er//^  Afcue. 

ERror  to  reberfe  a  fuogment  in  tfje  common  place,  fo?  that  Afcue    ( <*) 
bjattffOt  an  audita  querela  to  aboio  a  Statute  acltnofoleogeO  he-- 
fo?e  tlje  #a|o?  of  Lincoln,  becaufe  it  toass  fealeo  toitfiafealofone 

Sieccfohere  the  Statute  of  1 3  euz.i  .dc  mercatoribus  both  appoint  it  to  Poft  *** 
e  fenleo  toitfia  feal  of  ttoo  pieces,bJhcrcof  the^afo?  ujalltep  one, 
ano  the  Cietfe  appoittteo  fo?  tfiis  purpofc  the  other,  the  Defendant 
pleaoeo  it  bias  fealeo  foitfi  a  feal  of  ttoo  pieces,  acco?oing  to  the 
Statute,ano  tfiereupon  at  the  Nifi  prius  at  the  Citp  of  Lincoin,it  toas 
founo  fo?  the  plaintiff  in  tfie  audita  querela,  aim  tijereupon  in  tfie Poft-  u»**<* 
Common /Bencfi  it  bias  abjuOgeO  tljat  ftatutum  pra?di<aum  in  forma 

prsedicl:.  recognitum  penitus  vacuum  foret,  &  pro  nullo  habeatur,  anO  UpOtt 

thiss  Crro?  toas  h?ought  t.  jfo?  tljat  tlje  trial  in  this  cafe  bras  not 
goon,  fo?  tfie  ifluerttras  not  to  be  trieo  per  pais,tmt  bp  tlje  Certificate 
of  tfie  93ajo?,  ano  all  tlje  other  matters  mere  alleogeo  as  before  in 
the  Common  Place*  z.Sfiat  tfiis  juogment  quod  penitus  evacuetur 
is  erroneous,  ft?  though  it  be  boio  as  a  Statute,  pet  it  in  gooo  as 
an  obligation ;  but  tfie  juogment  foas  affirmeo :  fo?  as  to  tlje  trial, 
it  bras  a  matter  in  fact- triable  op  tlje  County ;  ano  if  it  be  not  a 
Statute,  it  is  no  obligation,  but  being  Oifcbatgeo  as  a  Statute,  An^ra*?; 
itfiatb  Ion  IjiS  foice  in  alltefpects;  ano  tljat  tlje  fole  means  to  v°&v$- 
aboibit,  in  bp  an  audita  querela,  fo?  Crro?  lieth  fohere  the  Statute 
ifi  gooO,  but  tfie  execution  is  erroneouflp  fueo  upon  it,  as  17  ait. 
ano  tlje  juogment  mas  affirmeOjvide  tfietuogment  in  tfie  Common 

TettCfij  Pafch.  33.  placito  4. 

.  Codwell  verfus  Parker,  Mich.  33  &  34  Eliz.  Rot,.4j:^. 

Appeal  de  Maihem  ■■>  tfie  parties  mere  at  3Iflue,  ano  one  3furo?  mas    r  7 ) 
returrteobp  the  name  of  PaiusCheaieanOin  tfie  distringas,  ano  co.5.42.^. 
pannel  annejreo,  fie  foas  nameo  Pauius  cheaie  ano  bp  tfiat  name 
ftoom,  ano  tfiis  matter  mas  alleogeo  in  &rreff  of  Juogment,  ano 
this  mas  fieio  no  trial,  fo?itmas  onlp  by  Cleben,  ano  fo?  tljat 

Cattre  a  Venire  facias  de  novo  iUaS  aUmtOeO*  V.  5  Co.  42,  b.  attO  UpOtt  ADte  57. 

tljat  tfie  3|flue  mas  trieo,  Slno  it  iuas  motozn  in  3rreff  of  3!uog- 
ment,  fo?  tbat  tfie  Eeeo?o  toas  entreo,  that  in  tfie  firft  Venire  facias 
onePaius  ch.toas  returneo,  ano  in  tlje  Diftringasaiuaroeo  upon  it, 

Palus  Ch.  toaS  left  OUt,  attO  Pauius  Ch.  put  in,  fuper  quo  confideratum 
eft  per  Cur.  that  a  Venire  facias  de    novo  ftjailbe    aUJatOeO,   ailO  it 

is  not  mentioneO  .tfiat  Pauius  ch.  bias  ftoom-,  ano  Crial  fiaO , 
tofierefdie  no  caute  fiereappeareth  to  atoarO  a  Venire  facias  de  novo 
ano  fo  tbis  is  mif=atnaroeo*  T^ut  tfie  Court  fieio,  although 
tljis  fie  tfie  caule  fet  Ootun  in  tfie  Eeco?o,  pet  it  njailbe  intenoeo 
tbattfiereisagooocaufe  apparent  upon  tlje  tofiole  Eeco?o  toge= 
tljer  to  atuaro  a>  Venire  facias  de  novo,  ano  tfie  Court  feeing  it,  oio 
aujarO  tlje  fccono Venire  fadas i  ano  it  ujall  not  be  intenoeo  tobz  an 
Crro?,  tofien  there  is  anp  caufe  to  iuttifie  it •;  ano  tfie  caufe  mentio- 
neO in  tbe  Eeco?o  is  not  fo  material  to  bino  tljem  >  fo?  tlje  Office 
of  t&e  Coutt  is  to  fee  all  tlje  caufes>  ana  to  gtoe  3!«ogment  upon 

anp! 
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anp  matter  fobicb  tnap  appear  to  tbem,  ano  it  fljall  be  tntenbeo 
tijep  Oio  fo,  as  22  Ed.445.b.  upon  a  3]ubgment  in  a  Witit  of  Dofoeu 
anotber  erccptton  uiajs  taken,  becaufe  no  manucapto?s  are  return* 
eo  upon tbe  dutringas.  ano  tbe  Court  beio  it  ftjall  be  amenoeb  up  tbe 
@Deriff,anD  it  is  not  material  if  no  manucapto?s  be  returneo  toijeit 
tlje  3iurp  appearetlj  full,  ano  tfte  berOict  giben  upon  it  10  goob*  3  H. 
7. ».  ano  3]uOgment  bias  giben  fo?  tbe  iSHaintiff; 

Walfti  verfin  Collinger,  Mich.  32  &  33  Eliz.  Ro.  460. 

ERror  to  rebeefe  a  3fubgment  in  tbe  Court  of  n.  i.  Crro?  tbat  tbe 
!Jubgmettt  i0  entreb  to  be  befo?e  tbe  $39apo?  ano  j.  s.  &  j.  d.  ai- 
moot  365.  dermannis,  &c.  ano  at  tlje  fame  time  tbe  Plaintiff  bias  mane  ^Jajo?, 
penning  tfte  Suit  ■,  Sed  non  allocatur,  uniefs  tbe  partp  ban  ercepteo 
to  it  in  tbe  Court,  ano  it  urns*  DifaUotoeo  tbere,  tben  it  bao  been 
Crro?,  but  if  be  aomits  bim  to  be  bis  oton  Subge,  it  i0  not  Crro?, 
2  h.  4. 4.  2.  Crro?,  tlje  p?efcriptfon  i$  to  boio  Courts  befoje  tlje 
S^apo?,  ano  tiuo  aioermen,  ano  it  is  ailebgeo  tbat  at  fucb  a  Court 
beio  befo?etbei$apo?  ano  J.s.  ano  J.  d.  aioermen,$e.ano  aUeoffetfi 
in  fado  tljat  J.  s.  urns  not  tljen  aibeeman,  tbe  Defenoant  pleaoeo  in 

nullo  eft  erratum.  Godfrey  tttObeO  tbat  tbt'S  IS  ttO  CtrO?,  ttO  lttO?e  tbett  lit 

Crro?  to  aboio  a  ifine,  tbat  one  of  tbe  2u0ges  before  bJljom  tbe 
ifine  is  fttppofeo  to  be  lebieo,  mas  not  a  Subge*  1  Ed.  5. 3.  b.  but  tbe 
Court  fabfente  Pophamj  beio  it  to  be  a  manifeft  €ero?,fo?  tbe  Court 
cannot  be  beio  eecept  before  aioermen,fo  tbere  muftbe  ttoo  at  leaffc 
and  if  J.  s.  tnas  not  aioerman,  tljetebiete  not  ttoo  aioermen ;  ana 
'  it  i&  not  like  tbe  Cafe  of  a  fine,  fo?  tbat  is  before  fucb  3fuffices>  & 
aiHs  fideiibus  •,  ano  if  tbere  be  no  fucb  3luoge  as  one  of  tbem  bJbfcb  is 
nameo,  pet  tbe  ifine  being  lebieb  befo?e  otber  3[uoges  i$  gooo+  ano 
fo?  tbis  caufe  tbe  Juogmentuias  reberfeo,  ano  it  tuas  bere  beio'bp 
tbe  3iutticeSj  tbat  a  bifcontinuance  after  berbirt  i$  not  belpt  bpanp 
Statute* 

• 

Griffin  verfus  Spencer. 

(9)  C  R'or  of  a  3!uogment  in  tbe  Common  'Beitcb  '■>  Crro?  aOtgneti 
£>  toas,  tbat  Spencer  b?ougbt  Debt  upon  an  Obligation  againff 
Griffin,  tlje  conbition  toaSj  tbat  if  Griffin  pap  to  spencer  a  buno?ea 
pottno  toitbin  one  montb  after  notice  of  bis  return  from  Conitanti- 
nopie  iniitria  into  England,  tbat  tben,  $c*  tbe  Defenoant  pieaos  tbat 
tbere  teas  no  notice  stun  to  bim  of  tbe  return.  $c,  ano  upon  .tbis 
tu  ifliie  is  tafeeit,  ano  founo  fo?  tbe  Plaintiff,  ano  nibff ment  ffibeti 
fo?bimi  anonoto  Crro?  bias  aulgneo,  becaufe  it  bias  not  aberrea 
tbat  tbe  monep  loas  not  paio,  ano  tben  no  caufe  of  action*  as  in 
pen.  899.  Debt  fo?  not  perfo?mance  of  ait  arbitrement,tbe  Defenoant  pleaos 
no  arbitrement,  tbe  Plaintiff  iball  not  onlp  fap  tbat  tiftp  mabe  an 
arbitrement,  but  aifo  tbat  tbe  Defenoant  bao  notperfo?meo  it,  in 
fucb  a  part,  to  info?m  tbe  Court  tbat  tbere  is  0:00b  caufe  of  action ; 
fo  bere :  but  tbe  Court  beio  ciearlp  tbat  it  mas  no  Crro?  5  fo?  tobeit 
tbe  Defenoant  faitb  be  bao  no  notice,  tbis  i$  a  confettiott  per  nient 
dedire  tbat  H  bao  not  paio  it,anb  ifiat  being  taken  upon  a  collateral 
matter,  ano  founo  fo?  tbe  pafittiff",  jubgment  fljall  be  giben  fo? 
bim  j  tbberefo?e  tbe  juogment  toas  amrmeo* 
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Read  &  Morpeh  uerfus  Erington/rrin.33  Eliz.rot.gi  u 

EJe&ione  firm*,  attO  OCCfareS  Cf  3  tt$Xt  mtiDt  OP  Anthony  Mitford,      (to) 
20.  January  it  Eliz  Ot  CttJO  tjltnO^O  SlCWS  OflailO,  ©lie  Mlh  Moor  284- 

tyco  acres  of  ^eaootu,  ana  one  fmno^o  ano  fifty  acres  de  patture 

iR  Pont-Uhnd,Haijendum  tCOm  tljC  JfCntT  Of  St  Mich,  faff  fiaft  fiH  tUlCUtP 

pears  5  upon  not  ffuiltp  pieaoeo,  tfje  3urp  ffno  a  fpectai  beroict, 
loijici)  was  ujus  in  utMtaiice ;  tljat  Anthony  Mitford  mas  feifco  in 

jfce  Of  tlje  ^annO|  Ot  Pont-ifland  lit  tije  COttlttp  Of  Northumberland, 

ofujfjicfj  tije  (tenements  m  loljicfj,  ejt,  fcere  parcel,  anoofotfiet 

LOItOS  CalleDCrawlcys  Ut  Pont-ifland,  parcel  aJfO,  tenement'  in  quibus,&c. 

nnD  of  anotfjer-  parcel  oflanO  calleo  uiand-Green  m  Pont-uiand  parcel 
of  tije  Cenenients  in  U)fiicij,$c*  ano  being;  fo  fetTeO,8  ehz.  comjepetfj 
tije  90mm  of  Pont-ifland  to  tije  ufe  of  {jimfelf  fojufe,  remainoer 
to  Jafper  fji0  eioelf  fon,anO  tfje  foeirs  males  of  fjis  boop,  remainoer 
to  tije  rig fit  ijefrs  of  Anthony ;  aim  tije  3Umos  calleo  Crawkys  to  tije 
ufe  of  tfje  faio  Jafper  ano  Margaret  ijis  uiifz,  ano  of  tije  fpefriS  males 
of  tljeboop  of  Jafper;  ano  afteruiaros  to  tije  ufe  of  tfje  rujfjt  fozit$ 
of  Anthony.  Sluo  tije  lanos  calleo  uiand-Green  totlje  ufe  of  tfje  faio 
Anthony  ano  Julian  f}i<j  mifz  fo?  tf)ctu  libes,  remainoer  ut  fupra.  ano 
tljcw  further  nun  tljat  Jafper  fjao  3fpe  Mary  fits  oatiffljter,  marrieo 
totfjeBefenoant,  ana  aftertoaros  Oieo  tuitfjout  3uue  males  anb 
tljat  Jafpa  mas  tije  eioelf  fon,  ano  fyziz  of  Anthony ;  ano  tljep  fur* 
tfjer  fino  tljat  Anthony  u  Eliz.  maltcs  tlje&eafcin  tije  Declaration 
prout,  &c  ano  tljat  aftertoaros  tije  LeiTecs  24.  Martii  1 1  ehz.  niaoe  a 
£)eeOjaf  ifeoffment  of  tficfelanos  to  Alexander  Heron  ano  others  in 
jTee,tmtij  a  letter  of  attorney  to  enter  into  tfjcm  o?  any  part  tfjcrc= 
of  j  ano  to  make  iibeep  accoffunff  to  tlje  BeeOs  ano  that  the  at« 
towep  niaoe  iiberp  in  a  ©table  of  a  bottle,  parcel  of  tije  ^atmojof 
Pont-ifland;  Anthony  m.  tfje  Hcuo?  being  tljen  ano  there  pjefent s  ano 
tljat  at  tfie  tutte  of  tije  Liberp  tije  ilanos  calleo  crawicys  tuere  in 
tije  poffeffion  of  Anthony,  a3  tenant  at  fulferance  to  tfje  faio 

Margaret  tije  WXfZ  Of  Jafper  ;  aitO  tljat  tije  lanOS  CalleO  Uiand-Green 

uiere  tit  tfje  banosof  otbers  jfarmers  ano  leilees,  bpbertue  of 
fcberalieafes  to  tbettrmaoe  before  tije  ieafe  niaoe  n  Ehz.  ano 

tljat  Anthony  attO  Julian  toereOeaO  5  anO  tljat  tije  faiO  Alexander  Heron 

ano  tjje  otljer  jf coffees  enter  ano  grant  all  tljeir  Cerm,  Clfate, 
ano  Jintet-eft  to  tljeleffees  of  tije  piaintiff,&  ii  foper  totam  materiam, 
&c.-Nota,  tbe31urp  founo  tljat  Grawieys  containeo  ftrtP  acres,  ano 
uiand-Green  f)ne  IjttttO^o  ano  €toentP.  ^no  upon  tW  t^cicii  Ut* 
ottt  tljefe  niatters  icere  mobeo.    i.  3if  tije  Jaemainocr  iimiteo 

tOtljeriffljt|)eirSOf  Anthony  Mitford,  fO?  Crawleys,  in  Ulijiclj  Ije  &30 

no  particular  Cffate,  be  in  Ijim  as  ijis  ancient  reberfion,  o? 
beftetij  ut  Ijts  rtgijt  ipetr  as  a  remainoer  bp  purcfjafe ,  fo?  if  it 
lucre  a  pttrcijafe  tn  tije  ^)eir,  itioas  notcfjargeable  witlj  tljeleafe 

?.Llw.nl  ^itfo,rd'  ty*  aU  tfie  €om  tefolbeo  ciearip,  tijat  tije  co.  Lit.  *^ 
me  jimttco  to  tije  riffljt  ipeirs  of  Anthony  i^  tfje  ancient  ufe  in  poMh- 
ijmt,  ano  ipas  neber  out  of  ijim,  anO  i&  in  Urn  as  a  reberfion  to 
Brant  ;o?  charge,  ano  from  ijim  ujail  oefceno  to  fit's  feeir,  ano  is 
flStfttijao  not  been  mentioneo,  ano  tfie  Itmitanon  to!j«s  visbt 
pcirs  is  a  boto  limitation,  ano  is  no  mo?e  tijen  tije  jlabj  belts  m 
ijttm  2  ciueltton,  iftijis  jfeoftmentbp  tfje  ILeffee  fo?  pears,  tije 
Eefloi  oemjff  upon  tfje  jLano,  bias  a  gooo  iFeoffment  fo?  tfje  ileum 
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ens  it  tons  faiO)  cannot  be  DiffctreD,  fie  being  upon  the  InnD;  nno 
nafrecljoiocnnbeoeoefteo  out  of  Dim,  but  he  being  in  poffeffion 
gttntos  tlje  InnO,  tljat  no  feoffment  can  be  mnOe*  curia  contra,tljat 
it  is  a  tfooo  feoffment,  nno  flwll  inure  bp  toap  of  .feoffment,  fo? 
the  leffo?  nno  leffee  being  upon  the  lanD,  tlje  into  fljall  juOge  him 
in  poffeffion  that  hath  tlje  right  to  it,  nno  tlje  leffee  hatlj  the  role 
right  to  tlje  poffeffion,  anO  lioetp  ought  altoaps  to  be  giuen  of  the 
poffeffion  i  nno  therefore  he  thnt  hath  the  poffeffion  OjaU  make  the 
co.  t.22.b.3i.  tioeep;  anO  therefore  if  the  leffo?  mattes  lioerp,  the  leffee  being 
co.  Lit.  4 s.  b.  upon  the  Inno  nno  contrnoftting  it,this  is  void,  fo?  it  cannot  inure 
upon  the  poffeffion,  hoi  giue  it,tofjen  the  ILeflee  is  there  nno  keeps 
it;  nno  the  IntofljnllnOjuoge  it  onlp  in  him;  nnotoljen  he  cannot 
gioe  o?  meODie  toith  tlje  poffeffion,  he  cannot  mnfee  tioerp.  9no 
e  converfo,  toljen  the  leffee  Ijnth  poffeffion,  he  mnpmnke  liuerp,nttO 
tlje  p?efcncc  of  tlje  leffo?  toljich  hath  nothing  to  oo  tljerg  cannot 
Dtff uru  it,  but  immeoratelp  bp  his  being  there,  tljts  is  an  entrp  bj? 
ftim,nno  a  reOeuing  of  tlje  freeljolO  in  him ;  fo  Perkins,  f.  ano  20  Eiiz. 
Dy.sdo.  ano  Popham  faio,tijat  if  it  cannot  inure  as  a  feoffment ;  nno 
though  it  cannot Oeoeft  tljejfreeljoID,no?  be  aOtffefnn  to  the  teflon- 
pet  dearlp  it  is  n  forfeiture,  becnufe  the  leffee  hno  tnken  upon  him 
to  mnkrn  feoffment,  nno  gioe  n  f  ee=umple,  nno  fo  it  is  nit  went* 
go.  1. 16.  a.  guifljment  of  his  Cetm  ;  ns  t'Stlje  leffee  of  tlje  Clueeu  makes  a 
feoffment,  no  jfreeljoio  pnffeo,  fo?  Ije  ennnot  oeoeft  the  f reehofo 
out  of  the  CUteen,  pet  it  is  n  forfeiture*  3no  fo?  thefe  enures  tge 
Court  OiO  clenrlp  refolue  fo?  thnt  pnrt  fo?  the  Defenonnt;  but  fo? 
Crawieys,  becnufe  it  MS  founo  to  be  in  the  Ijnnos  of  Anthony  m.  as 
leffee  to  Margaret,  ft  tons  heio  thnt  nothing  pnffeo,  ano  To  fo?  ifland- 
Green,  tljnt  Urns  fotmOtobe  ttt  tlje  hnnos  of  feueral  farmers,  no- 
thing pnffeo,  no?  toas  it  anp  fo?fttture*  3-  coke  atto?nep  mooeo, 
tljnt  the  Plaintiff  Ijao  occinreo  of  a  lenfe  mnoe  10.  Jan.  n  Eiiz.Hab. 
from  Mich.  befo?e ;  nno  it  nppenrs  bp  the  fpecial  oerofct'tt  OiO  not 
commence  from  Mich.befo?e,  fo?  it  urns  tlje  jopnture  of  Margaret  thnt 
ions  Cenant  fo?  life,  anO  Oieo  aftertoaros?  fo,  fo?  that  it  toas  a  leafe 
onlp  from  tlje  time  of  bet  0eath3  ano  fo  the  Plaintiff  hnOfniieo  tit 
his  Declaration.  15ut  the  Court  reroloeD  tljnt  the  Declaration 
tons  gooo  ns  to  tljnt  point  ■■>  fo?  it  being  up  3lnoenture  (as  it  tons 
founo )  it  is  gooo  bettoeen  the  patties?  nno  Margaret  being  oeno  it 
(hall  be  fnio  to  begin  acco?Oing  to  tlje  time  limiteo  in  the  3lnOett= 
tute;  ano  he  cannot  Declare  in  anp  other  manner;  but  if  it  hno 
been  toitljout  DeeO,peraDOenture  it  fljouio  be  otljertoife*  4-  3it  itias 
mooeo,  that  fo?  uiand-Green  tljeoerDict  is  fo?  the  Defenonnt,  fo?  it 
is  founo  it  tons  in  the  hnnos  of  jfnrmo?s  nno  leffees3  bp  oertue 
of  lenfes  mnoebefo?e  this  lenfe  i  ano  it  toas  not  founo  that  their 
leafes  are  enoeo,  nno  then  it  ujnll  be  intenoeO  tljnt  tljep  pet  con* 
twine,  nno  then  the  Defenonnt  ennnot  be  guiltp  of  the  ejectment 
of  tlje  Plaintiff*  ISttt  tlje  Court  concetoeo  this  not  to  be  material, 
it  being  not  founD.tljat  the  Defenoant  claimeo  tinoer  tlje  leffees ; 
ano  the  plaintiff  haoing  entreo,  ano  tlje  Defenoant  entring  upon 
him,  this  is  an  ejectment  of  the  plaintiff,  fo?  toljiclj  tlje  Plaintiff 
fljnll  pmitflj  hint  ■■>  8no  it  toas  refoioeo  that  fo?  the  99anno?  of  Pont- 
1  uiand,  auogmejtt  fljall  be  fo?tlje  Defenoant  >  ano  fo?  crawieys  anO 

liiand-Green,  luogment  fljall  be  entreo  fo?  tfic  Plaintiff; 

•  Downs 


Elizabeth^  in  Banco  Reginse.         32$ 


Downs  verfus  Hopkins, 

IC  foag  founb  bp  fpecial  SJerbttt,  tljattbe  lanb  bias  ancient    («i) 
Coppbolo  &anb  bemtTable  fa?  one  0?  ttoo  Iibe&  and  tfiat  tljigs 
nana  mass  grauteb  bp  Copptoj.  d.  tbe  rpusbanb  of  toe  pafntiff, 

Habendum  tO  bittt  fO?  life,  anb  tO  tOe  Plamtfff  durante  viduitate  fua  i 

anb  tbe  queff  ion  foas  if  tbis  toere  foarranteb  op  tbe  Cuffom,  fo?  toe 
mitw  Cttate,  fo?  it  i#  no  abfoittte  Out  a  limiteo  Cffate.  T5ut  all 
tMuftices  did  bbib  toitbout  an?  argument  tfiat  it  mass  poo s  fo? 
Worn  tbe  Cuffom  toarrantebtbe  greater  Cffatefo?  life  to  be  mabe,  Poft.  37?. 
it  botlj  warrant  tbe  leflet  €ttate,fpeeiallp  bete,  becaufe  tbiS  ijs  alfo  tk  444 . 
an€ttatefo?Iife,  butiimitebanbajMtttiereconottfonal;  tijen  it 
m$  mobeb,  tbat  tbe  CKHtfc  bias  nameb  onlp  in  toe  Habendum,  anb  Aate.-n* 
itfoassbelbgoob,  fo?  it  i$  common  in  Copies,  anbfo  abjubgeb, 

4  Co.  23, 

Hoptort  and  his  Wife  verfus  Johns. 

ERror  to  reberfe  a  Common  Kecoberp  gab  agafni!  toe  Wilt  anb    o  2 ) 
oer  fo?mer  Ji>ui3battb,intribicb  tbeptnere  Cenant&anb  boucbeb 
toe  common  Cioucbee  •■>  anb  toe  Crro?  afligneb  M$,  tbat  toe  Feme 
mm  an  3infant,  anb  appeareb  in  perfon,  anb  not  bp  ®uarbian,  anb 
loft,  anb  fo  ig  ajs  a  recoberp  bp  befault,  altbougb  tbep  appeareb  anb 
pleabeb,  fo?  toat 3[ubgment  brass  giben  upon  befault;  anb  Com= 
tnon  J&ecobcrp  i$  but  a  Common  auurance,  anb  not  a  Eecoberp         • 
bp  Citle,  bJljico  perabbenture  ujoulb  be  goob,  anb  an  infant  can-  Ante  &. 
notmafeeanaiTurance;  anbtberefo?e  it  magi  erroneous,  anb  fo? 
tbis  caufe  toe  auogment  bias*  reberfeb* 

Charter  t/erfus  Freind,  Hill  35.  Rot.  502. 

ERrot  upon  a  3fubgment  fn  Eebifleifin ;  Crro?  aulgneb  bias,  toat  (1 , ) 
tbe  plaintiff  bab  entreb  pendente  breve,  anb  in  tljig  action  tie  10 
to  be  retto?eb  to  tlje  JLanb.  OBut  it  bras  ruleb  toat  be  cannot  affign 
tbiS  fo?  Crro?,  fo?  be  cannot  pleab  anp  t&ing  in  tW  Action,  eipeci- 
allp  it  being  a  bi!ato?p  piea,  but  an  audita  querela  &  big  remebp  if  be 
babe  caufe ;  anb  bere  tbe  plaintiff  i$  not  to  recober  Hanb,  but  to 
be  refeifeb*  TOerefo?e  tlje  3lubgment  bras  affirmeo* 


Milborne  verfus  Daihburne. 


T 


Rcfpafs,  Clje  cafe  ttiasf.  a  Eeberfion  upon  a  JLeafe  fo?  life  i»    (14) 
granteb  fo?  life,  cum  poft  mortem  of  tbe  Cenant  fo?  life  accident  j 
tbe  queffionbras,  if  tb#  ujall  refer  to  t&e  Commencement  of  tbe  a*  1*107.  u 
future  time,  as  to  tljeCllate,  0?  to  babe  tbe  lanb  inpoOeflioni 
anb  it  bras  ruleb  it  (ball  not  refer  to  m  Commencement  of  tbe 
Cffate,  but  to  tbe  (jabing  tbe  jLanb  in  poOeffion*  23  ehz.  Dyer  37* 


t  2  Bilhop 
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Bi(hop  verfus  Grant,Hill.  3  5.  ant.  36EI1Z.  Rot.  253. 

C 1 5 )     E  Rror  of  a  31«tiffmetit  in  an  aflife  of  a  Eent=fecfc  in  Kent,mi)ere  t&c 
-■-'  plaintiff  mane  Jjfs  Cftle,  t&at  tlje  Kent  foas  granten  to  bepain 

peatlpat  tljefOUt  JfeaffS,  viz.  Chriftmas,  Annunciation  St.  Jo.  Baptift3attU 

Michaelmas,  ann  at  anotljer  place  out  of  t&e  JLanD  5  ann  fljeuietfj  tljat 
tljeEcntuuas  arrcar  fo?four  pears  at  tlje  Annunciation  latt  pair,  fo? 

UlljiClj  tlje  Pfailltlff  in  craftino  predict'  Fefti  purificationis  beats  Maris,  0e= 

mannentlje  fain  arrearages.  1.  Crro?,  tfwt  tljeEent  mas  nc* 
mannen  upon  tlje  JLann ;  ann  not  at  tlje  place  tuljete  ft  mass  payable. 
t  cf .  .508.  sed  non  allocatur,  fo?  ft  f0  mell  nemannen  upon  tlje  lann,  ano  ft  i$  not 
cr*  iffte  to  a  Eent  referben  upon  a  JLeafe  foftlj  a  claufe  of  reenter 
2-  €rro?,  tljat  ft  Urns  nemannen  after  tlje  JFeaff,  Sed  non  allocatur. 
Cljat  no  jfeaft*  of  tlje  purification  fs  mentfonen.befo?e,fo  it  appear- 
etlj  not  tljat  tlje  nemann  mas  after  tlje  Eent  mas  sue,  o?  befo?e, 
Foiter  moben  tljat  tljfs  mo?n  (Purification)  fljall  be  boio,ann  furpitt* 
fage,ann  tljen  praedidtum  Fcftum  fljall  refer  to  tlje  jfeatt  laff  mentioned 

Ante  211.       Gawdy,  altljOUglj  tlje  UlO?0  (Purification)  be  &OtH,  ^t  prsedicV  Feftum 

cannot  refer  to  tlje  latf  jFeaff,  fo?  tljere  are  Utters  jfeaffs  mention 
en,  fo  ft  cannot  be  referrento  anpone  cettafn,  but  tljetuo?n  rpaa* 
ficatfonj  can  be  no  mo?e  bofn,  tljen  tljemo?n  (pradicV)  njali  be  boio, 
ann  tlje  otijer  to  ttann,  Comment.  86.  ann  fo?  tljis  caufe  tlje3!un^ 
ment  mas  reberfen ;  but  ff  it  Ijan  been,  &  pofta  after  t&e  fain  iFeaff  of 
tlje  Purification,  $c.  ft  ban  been  goon ;  fo?  alt  after  tbe  mo?o  poitea 
ujali  be  bofn  ;  ann  fo?  t&fs  caufe  tlje  3|ungment  mas  reberfen* 
• 

Pipe  &c.  verfm  Dominam  Reginam/rrin.35  Rot.868. 

(16)      T?  Rror  bj?  Pipe,  3S  ©OH  WO  Jpefr,  mO  CteCUtO?  Of  ©ft  R.  Pipe,  tlje 

E*  rBiujop,ann  tlje  incumbent,  agafnft  tlje  Clueen,  upon  a  3ftitJjr= 
mentfn  a  Qaare  impedu  bp  tlje  £Uieen  agafnft"  ©fr  R.  Pipe  as  pa- 
tron, tlje  Ti5ffl)op,  ann  Bagthaw  tlje  Encumbent,  to  p?efent  to  tlje 
djurcljof  b.  m  tlje  Cpuntp  of  Derby,  touiljfclj  fljemabe  Cftfe  to 
P?efent  bp  lapfe,  ann  reconeren.  €rro?  afffgneo,fo?  tljat  tlje  Patron 
ofen  pendente  breve,  ann  pet  3luogment  tuas  gfben  agafnft  ijim. 
ann  tfjfs  mas  bein  bp  tbe  Court  to  be  a  manffett  €rto?;  fo?  at 
co.  7. 26.  b.  ttjouglj  tlje  neatlj  of  tlje  Patron  fljall  not  abate  tlje  2Htf  t,  as  9  h. 
d.30.  is,  pet  toljen  3lunffment  is  sfnen  agafnft  ijfm,  ft  maftetb  all 
erroneous,  ann  fljall  caufe  tlje  3lung;ment  to  be  reberfen  in  all, 
fo?  ft  cannot  be  reberfen  bp  parcels*  Nota,  Cljis  Crro?  toas  con= 
fefTenbptljedueens9tto?nept  ann  note  Ijere,  all  tlje  otijer  mere 
fummonen  ann  feberen,  etcept  Pipei  ann  tljisuias  Ijeingoon :  fo? 
as  fummons  annfeberance  ujall  be  in  a  Qyare  impedit,  fo  in  a  COrtt 
of  €rro?  upon  iu  05ut  tben  ft  mas  moben  tljat  tljis  Mint  of 
Crro?  uias  not  toell  b?ougljt  bp  tlje  plaintiff  as  Jpefr  ann  €mu* 
to?  togetljer  j  but  tlje  Court  as  to  tbat  bein  ft  goon  enouglj ;  as  a 
airft  of  25ebt  map  be  b?ougljt  agafnft  one  asDeir  ann  Ctecuto? 
together*  T5ut  tljen  ft  luas  moben  tljat  fie  Ijan  no  caufe  to  b?ing 
a^lintof<£cro?  as  Jpeir,  0?  as  Crecuto?,  fo?lje  cannot  Ijabe  it 
as  Epefr,  fo?  tlje  3lnljerftance  fs  not  toucljen,  fo?  tlje  Clueen  onlp 
clafmen  bp  laps,  foafffrmetljtlje31nljeritancei  ann  as  Crecuto? 
U  cannot  b?mg  an  9ctfon,  fo?  ije  Ijatlj  no  namage,  fo?  tlje  Ceflato? 
Ijan  p?efentenj  ann  tlje  Jncumbent  mas  in  tlje  CijurcljJ  but  ff 

t&e 


Co,  6.  ij.a. 
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tbe  Ceffato?ban  notp?efenten,peranbentureit  Ijad  liecn  ot&cc&itfe  5 
ann  bere  all  tlje  lofs  i$  to  tbe  incumbent,  ann  Ije  cannot  reberfe 
tlje  jttngment,  fo?  be  is  feberen  >  but  tbe  Court  bein  tbe  tfflttt 
of  Crro?  Din  tueil  lie,  fo?  it  is  to  maintain  tlje  Encumbent  in  tbe 
Cljurcb*  ann  tbe  sincumuent  altbougb  be  be  feberen,  pet  fljall  of 
neceffftp  babe  jubgment  to  be  refto?en,  fo?  tbe  jungment  is  entirely 
to  be  reberfen,  9no  Trim  3*  Eiiz.tljeiungment  toa0reberfen,buttt 
toas  not  fain  at  ialjafe  %uit,  viz.  as  ^etr  0?  €recuto?*  &nn  it  mas 
'  fain  tbe  incumbent  amp  toeli  enter,  fo?  bp  tlje  teberfai  t&ere  is  no 
Mttop  of  ft*  recobetp  againtt  bim> 

Buddy  wr/«5  Williamfon,  Hill.  3  6.  Rot.  246. 

ERror  of  a  lungmentfit  Debt  upon  an  Obligation  i  tlje  Crro?    (ll\ 
affignen  ma?,  tljat  tlje  tefie  of  tlje  OUrit  mas  1 5.  Septem.  3  2  eh*.    v  ' 
returnable  o<aab.  Michaeiis,  ann  tbe  monep  urasnue  at  Mich.  32  ehz. 
ann  fo  after  tlje  tefte,  ann  befo?e  tbe  return  of  tbe  223rit,  ann  tljis 
appearenbpt&econnition,ttibicbtoasentrenin  hac  verba,  anu  fo? 
ting  caufe,  altljougb  tbe3!uogment  foas  after  CJernict,  fo  t&at  if 
tljere  ban  been  no  original  it  ban  been  goon,  pet  it  being  b?ougbt  1  cr.  in- 
Mm  caufe  of  action,  tlje  fungment  bias  tenerfeb,  aim  it  is  not » C'.7o.- 
ainen  by  tbe  ©tatute  of  1 8  ehz.  Hob- »** 

Termino  Pafcfoe,  36'Eliz.  in  Scaccario. 

Allen's  Cafe. 

a  Scire  facias  mas  fueD  in  tbe  Ciueens  name  againtt  Aiien&bp  ere-  c * ) 
r\  cution  ffjouio  not  be  againtt  bun  fo?  a  nebt  tbat  came  to  tlje 
Clueen  bj>  attainder  of  j.s.  tbe  Defennantpieans  tbat  tlje  ^uzzn 
batlj  granten  ober  tljis  £>ebt,anb  all  actions  ann  nemanns  fo?  it  to 
York ;  ann  upon  tbts  it  mag  nemutren,  if  tbe  fuit  eouio  be  in  tbe  . 
Ciueens  name,  after  it  is  granten  ober  cNota,  in  trutlj  tljere  toere 
fpecial  ti)0?ns  in  tlje  patent,  tbat  be  migbt  fue  fo?  it  in  t%z  Ciueens 
name,  but  tljis  bras  not  pieaben  ;  ann  tbe  Court  Ijein  clearlp,  tbat 
if  it  ban  been  pieaben,  tbe  @>uit  migbt  be  in  tbe  Ciueens  name,fo? 
tbe  dtteen  ban  tbiS  libertp  to  grant  to  fue  in  ber  name,  but  if  as 
tlje  cafe  is  pieaben,  be  migbt  fue  in  tlje  Ciueens  name;  tbe  Court 
noubtcn,  ann  tm  p?efinents  merectten,  tbe  one  p.  3°  ehz.  Rot.  i9i.  Dier  iyb. 
tobete  Green  to  toljom  a  Debt  bias  nue,iuas  attainteb  of  jFelonu,  ann 
t^z  Clueen  granteb  ober  t^z  bebt,  anb  ail  actions  ann  nemanns 
fo?  it,  ann  a  Scire  facias  urns  fueb  in  tbe  Ciueens  name  5  tlje  otber  p?e-- 
fibent  taas  Hiii.32  euz.  Rot.  2 16.  Mabb  tnas  innebten  bp  *Bonn  to  J.  s. 
ann  tbe  nebt  came  to  tlje  €lueen  by  attainber,  ann  fije  granten  it 
ann  all  actions  fo?  it  to  Bowes,  ann  nottoitljffanning  tbe  ©uit,  fo?  it 
mas  in  tbe  Ciueens  name  5  but  tlje  Court  fain,  tbep  frit!  fee  tbe 

p?efinentS,  &  adjoumatur. 

Green  verfus  Edwards,  Hill.  $6H\. 

INformation  fo?  conberting  Ctoo  tboufann  timber  Crees  into    ( 2 ) 
Coals  to  make  iron ;  ann  nemannen  4800.1.  tbe  Dafennant  a  cr.48r. 
pleans  tbat  tbe  fame  Plaintiff  ban  anotber  inclination  againtt  Ante  i6l° 
bim  fo?  tlje  fame  caufejann  nemannen  tbe  fame  fum,  ann  nemannen 

3lungment 
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a  Cr.  48 1. 


3luogment  fobitljer  be  (ball  anftoet  to  tbe  faff,  penoing  tbe  firft 
ano  Aicham  argueo,be  t»as  not  to  anftner ;  ft?  tuben  a  declaration 
i0  maoe,ano  tfjc  certaintp  appearetb,tbere  fljall  be  no  otber  fuitft? 
ttje  fame  caufe,  ft?  tbe  ooubie  Deration  to  tlje  Defenoant,  14  Ed.  3* 

brief  318.  22  H.d.52.  14  Aff.<5.  2p  Aff.4o.3pH.d.i  2.8c  28.40  E-3.35.3p  H.&14. 

ano  tljcre  f#  no  oifference  betfoeen  the  Cafe  of  tlje  Clueen,  (as  it 
toas  objccteO)  ano  of  a  common  perfon,fo?tbe  CUieen  fljali  not  babe 
ttoo  fuits  fb?  tbe  famecanfeiip  Ed.3.  brief  470.&  33  Ed.3. brief  9i6.  &  a 
impedit  58.3110  If  it  ftjouio  be  fuffeteo,tlje  pattpnjall  be  ttoice  tfrargeo* 
ano  babe  no  temeop,fo?  an  Audita  querela  lietbnot  againft  tbe  Cluecn. 

1-8  Ed.3.2. 45  Ed.3. brief  547.  Coke  Attorney  contra ;  ft?  it  (0  btlt  lit  tbe  na= 

tttre  of  a  CrefpafS,  5  H.7.15.  no  Pea  in  CrefpafS,  tbat  anotber  is 
OepenOing  ■■>  ano  tbe  fUteen  batb  a  p?etogatibe  abobe  a  common 
petfon :  ano  be  offereo  to  U)itbD?atti  tlje  firft  fuit,bnt  tbe  Defenoant 
tooulD  not  aflent  to  pleao  to  tlje  fecono  >  ano  tlje  Bar6ns  uiouio  afr 
bife  5  buttbep  faio  itfoas  not  peremptory,  but  a  refpond'oufter. 

Agard  verfa  Candifh. 

C  3  )      f  Nformation  UpOtt  tfjC  Statute  Of  8  E.4.2 .  ft?  gibtttg  UCeitCeS  5  UpOrt 

1  notguiltp  it  tuas  founo  ft?  tbe  CUieen*  ano  it  toas  mobeO  bp 
Tanfieid,  tbat  tlje  action  lietb  not  in  tljis  Court;  ft?  tbe  Statute 
appoints!  it  to  be  fueb  in  certain  particular  Courts  tljereiu  menti= 
oneo,  ano  tljere  is  no  bJO?ooftbe€rcbequerj  Atkinfon  contra,  t&c 
Statute  is  in  t&e  affirmatibe,  ano  not  intbenegatibe  tljat  it  (bait 
not  be  fueo  elfefoljere*  string's  cafe  in  tlje  Commentaries,  f.  ano 
to  t&ts  t&e  Barons  agteeo,  ft?  tbis  i&  a  fuperio?  Court,  tljougb  not 
itameo,  ano  ft  fuit  map  be  bete,  ft?  tbere  are  no  reffrictibe  mo?os 
in  tlje  Statute,  ano  tljis  Court  batbpofoetto  ijoiopea  in  an? 
» t&ing  conceting  tbe  Clueen,  if  not  reffraineo*  Et  adjoumamr. 

Hitchcock  &  Uxor  verfus  Skinner  ckLacy,  Sheriffs  .of 

London. 
r4)  -pvEbtupon  an  efcape  of  Lyfter,  lubobjas  taken  in  Crecution, 
LJ  ano  oeclareo  tbat  fobereas  tbe  Plaintiff  as  Crecuto?  of  one 
Beviii  b?ougbt  an  action  of  Debt  againft  Lyfter,  ano  recobereO  ano 
bao  Crecution,  tbe  Defenoants  (UffereO  ijimtogoat  large,  ano 
counteo  in  tljis  action,  in  tlje  debet  &  detinet  s  tbe  Defenoants  pleao- 
eo  nihil  debent,  ano  founo  ft?  tbe  Plaintiffs*  ano  it  toas  mobeo 
poft.  3So.     m  g^gft  of  juogment,  tljat  tbe  action  tnass  not  loell  b?ougfjt  in 

tbe  debet  &  detinet,  ft?  80  tlje  firft  action  UiajS  OnlP  in  tlje  detinet,  ft 

tbis  action  grounoeo  upon  tbe  Eeco?o  ougbt  to  be,  ano  to  purfue 

its   10  H.  7.  5,  b.    11  H.  6. 17.  p  H.  6.  1 1.    20  H.  6.  4. 5.  &  6.  Mfttt  ait 

=cr.j4$.  e^ecuto?  b?mgs  Debt  ft?  arrearages  of  account  founo  befcue 
vo.  $.  3i.  b.  Audjtors  ajj-,gn£D  ftp  ftimfeif ;  ft  in  all  Cafes  tober*  an  Creditor 
fuetb  ft?  anp  tbing  One  to  tbe  Ceffato?,  o?  bp  reafon  of  anp  fucb 
tbing  5  as  if  an  erecuto?  recober  oamages  in  Crelpafs,  de  bonis 
teftatoris  afportatis ,  ano  recoberS ,  ano  tfien  b?ings  Debt  ft?  tlje 
Damages,  it  muff  be  in  tbe  detinet  *  ano  in  saoggs  Cafe,againff  tbe 

*  Cr-Hs-        &a^  Greffam,  27  Eliz.  C.  B.  UJbdt  flje  UJaS  €KZClltOl  tO  Ijet  ^USbattO, 

ano  foio  lanos  bp  bertue  of  an  act  of  parliament,  to  pap  ijer 
^usbaeos  Debts,  it  luas  aomogeo  flje  ujallbe  cijargeo  onip  in  de- 
tinet i  ano  if  a  recoberp  njouIO  be  in  tljis  action  in  tbe  debet  &  detinet, 
itujaUnot  be  to  tbe  ufe  of  t&efr  Ceffato?,  but  of  t&emfeibes. 

Periam 
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Periam;  tljt'0  action  fes  trrounoen  upon  a  tort  oone  to  tljemfeliie0,  • 
ano  i0  not  rjtrounDeo  meetlp  upon  tije  &eco$  i  ant!  10  not  likz  tfje 
cafes  put  of  IDeut  upon  artearap0  of  account,  0?  upon  a  Eecofce- 
rp,  out  10 .  gieerlp  wttaftEtf,  fo?tlj?  w  none  ^  tU  @>Ijn;iff0  in 
fufftcinff  tlje  pattp  to  efcape ;  pet  urtjen  it  ®  recauetcB  it  fljall  be 
Aflets  tn  tljcir  ljanO0,  ana  tlje  action  tit  t&e  debet  &  detinet  ig  mil  ~r-  *f  • 

fyOUijijk  Ewens  &  Clerke  <;on«a,  fdj  #)e  pOtUtfl  Of  tlje  Stfttait  10  tlje     ' 5' 3  '" 

vccoim-p  a0  Ctecuto$,  an&t&e  tort  $  one  totfjem  tit  tljot  *ighc  i 
ano  t&erettye  tlje  Sutton  10  to  oe  o?oufffjt  in  tlje  detinet  onlp,  ano  it 
toa0aftetiuato0  aojungtij  aeco^uujlp* 


Tefmino 
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Humbk  verfus  Glover, Hill.  36  Rot.  420. 

_  .(l)  -  TT"^  Ebt  upon  a  ILeafe  fo?  pears,  maOe  bp  xbo.  piay  to  t&e  £>e-- 
Gouid '  18255'   I      1  fenoant,  aim  Hectare  upon  an  autgnment  of  t&e  reber* 
1      J  fionbpjnoenture  of  15argain  ano&ale  enrolleo;  t&e 
JL^S  Defendant  pleaos  t&at  after  t&e  grantor"  t&e  Eeberfi- 
on,  ano  befoje  anp  Eent  arreat,  lie  affigneo  ober  &is 
Cerm  to  Scotmead,  ano  0ot&  not  name  &is  C&?iif  ian  name,  out  a 
blank  toas  left  fo?  it  5  ano  upon  t&is  Piea  it  teas  oemurrco*  1  point, 
S1  °£}\1'a  ,  if  *b*  &e"to  fta«  be  c&argeo  toit&  t&e  Kent  after  t&e  affignmcnt  of 
Ces |4  3    &tS€et»m  anOrefoIbeO&efljoulonoLV.3  co.23  b.fo?t&ereisno 
to.  3. 24. «.    pnbitp  bettoeen  t&e  ^Bargainee  aim  Leffee,  but  bp  reafon  of  t&e  0= 
bitp  of  effate,ta&ic&  being  gone,  t&e  leflee  is  not  c&argeable  ;  but 
betfoeen  t&e  ieffoianoxeflee  be  ftjall  not  Oifc&arge  &imfelf,  bp  afc 
figning  ober  &is  Cerm,  fo?  t&e  pnbitp  is  bp  teafon  of  t&e  contract 
ano  referbation,  rat&er  t&en  bp  t&e  occupation  of  t&e  itanO ;  to&icij 
bp  W  oton  9ct  &e  f&all  not  Oifc&arge  ■-,  but  in  t&fs  Cafe  t&e  pnbitp  is 
Oeffropeo>  2.  point,  it  tuas  mobeo  t&at  t&epiea  is  not  gooo,  fo?  a 
Ante  57.  <9.    gtaitt  to  one  not  naming  &is  C&?iffian  name  is  boio,  fo?  it  is  mu 
co.  Lit.  3.  a.    certain  to  UJ&oin  t&e  grant  is,  ercept  t&e  grant  beta  one  Hi&icfj 
bp  reaftin  of  &ts  Oignitp  0?  office,  it  is  fenottm  t&ere  i$  no  ot&er  of 
t&e  fame  name,  as  to  Popham  c&ief  3!uffice*,  0?  Gianviie  ©erfeant ; 
anO  pet  in  t&at  Cafe  it  muff  be  aberreb  t&at  t&ere  be  no  mo^e  of 
t&at  name ;  ano  if  an  Dbligation  0?  <^ant  is  maoe  to  one,  ano  &is 
C&nffianname  in  mtifaken,  t&e  grant  is  boio  b  fo  a  grant  maoe  bp 
&im,  a  fortiori,  m&ete  t&ere  is  no  C&nftian  name  b  ano  of  t&at  opi- 
nion mas  all  t&e  Court,  ercept  Fe«ner,  ano  t&at  t&e  plaintiff  f&aii 
&abe3iuogmentto  r.ecober  ■■>  but  no  3iu0gment  tuas  giben,  became 
t&e  Plea  ioas  oifcontinneo* 


(2) 


Brooke  verfus  Clarke,  Pafch.  36.  Rot. 3^7. 

Action  fo?uio?os>  fo?  t&atfo&eceas  ciarenceaux  j^ing  of  9rms  ban 
a  patent  of  &fs  office ;  ano  t&at  &e  mig&t  grant  Commifllon 
to  anp  to  be  W  Deputy  to  bifit  in  t&ings  concerning  &is  ®$ia ; 
ano  &e  bp  W$  Commiulon  Oio  appoint  t&e  plaintiff  to  be  hi0 
Deputp  in  t&e  Counties  of  Devon- ano  Somerfet  ■,  ano  t&e  plaintiff 
bp  bertue  t&ereof  Oio  fit  anO  inquire  of  matters.concerning  t&e 
&Sitt,  t&eDefenOantprsmifforumnon  ignarus  faio  of  t&e  Plaintiff, 

He  came  and  fat  by  force  of  a  forged  Commirtionj  and  he  is  a  Scrivener  and  no 

Herald  5  t&e  Defendant  pieaoeo  not  guiltp;  ano  it  mas  founo  a-- 

gaunt 
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gainff  fit'm.  ano  it  teas  notu  mooeo  in  arreif  of  3luDgmcnt  1.  Cfiat 
tfie  ttio^ns  luouio  not  maintain  an  action*  2.  3$  fome  of  tlje  too?os 
lucre  actionable,  pet  others  of  tfiem  mete  not,  anooamages  toere 
eutirclp  gi&em  Co  tfie  firff,  the  Court  conceioco  that  the  action 
liztl),  fo?  tbep  tottcij  htm  in  his  p?ofeflton,  anoareoerpflanoer* 
ottjs,  tfiat  fie  fat  ty  fcertue  of  a  fo?geo  Commiffion :  ano  tufieteas 
ft  mass  objecteo,  tfiat  peraooenture  fie  Oio  not  fenotu  it,  it  i$  w* 

P^CflP  aOetteO  OP  t&Ofe  U)0?OS,  Praemiflbr'  non  ignarus  J  Out  if  tfiflfe 

uio?os  bao  not  been  in  the  Declaration,  it  hao  been  otfierfoife  j  fo?  \ 

it  might  be,  that  fie  fat  bp  Oirtueofafo?geO  Commiffion,  ano 
feneto  tt  not,  ano  then  it  toucljeo  him  not  in  fit's  creott.  ano  the 

tl)0?OS,  He  is  a  Scrivener,  and  no  Herald,  tOUCh  film  Itt  filS  p?OfeffiOtt, 

nno  bp  it  fie  getteth  fits  liOt'ng  i  ano  thetefo?e  it  f£  reaftnt,  tljat  foi 
tfiem  tje  might  foing  fits  Satin,  ann  as  to  the  fecono,  ail  the  r 
Suffices fieio,  teat auogment flail  be  gioenfo?  tfie  Plaintiff;  faiCo  I0* I3ob* 
it  fljallbe  intenoeo,  tfiat  oamages  mere  giuen  fo?  tlje  tno?os,Mjich 
mere  actionable*  0i5«t  Popham  faio,  tljat  if  an  action  be  b?ought  fo? Co- lo-  '3iai 
too?os  fpoken  at  one  time,  ano  fo?  otfiee  foo?os  fpofcen  at  another Amc  282' 
time  i  ano  fo?  tfie  ujo?OS  fpoften  at  one  time  an  action  lietlj,  but  not  co.w.  i*i.  a. 
fo?  tlje  too?os  fpoken  at  tfie  otfiet  time,  ano  oamages  are  intirelp 
affeffeo,  no  3luogment  ujall  be  gioen;  fo?  tfie  action  is  b?ought  fo? 
all  tfie  ujo?o&  ano  Damages  fo?  all ;  ano  fo  it  toas  fieio  in  tfie 
ILo?d  aomtrais  Cafe,i8  Eliz.  ano  aftetttjaeos  3lu0gment  tuasgioen 
acco?Oinglp, 

Chapman  verfus  Thumblethorp,Hill.3^  Eliz.  Rot.  113. 

TRefpafs,  fO?  6?ea&tttg  fil'S  ClOfe,  Et  quaedam  averia  ibidem  exiftent'  (3  > 
cepit  &  afportavit.  Cfie  Defenoant  pleaos,tfiat  tfie  Cattel  mere 
his  oton  goons,  ano  tfiat  J.  s,  toofc  tfiem  bp  U)?ong,  ano  put  tljem 
in  tfie  plaintiffs  Clofe  bp  fits  affent ;  fo?  fofiicfi,  fie  finning  tfietn 
there,  oio  take  tfiem,  uc*  as  it  uaas  latoful,  $c.  ano  upon  tfits 
Plea  it  toas  oemurreB*  Pudzey  argueo  fo?  tfie  plaintiff,  tljat  tfie 
fbefenoantcouio  not  enter  into  tfie  plaintiffs  Clofe  to  fetclj  tfiem 
out,  except  tfiep  tuere  put  tfiere  bp  tlje  Plaintiffs  Tort ;  ano  tfit's 
Plea  ootfi  amount  to  a  ©eneraMffue,  fo?  fie  cannot  Craoerfe  tfie 
P?opertp  of  tfie  gooos*  'But  tfie  Court  fieio  it  a  gooo  piea,  fo? 
tfie  Plaintiff  bp  fits  Declaration  ootfi  not  aoer  tfie  p?opertp  of  tfie 

fooos  to  be  in  fiim,  but  faitfionlp  quaedam  averia:  ano  loljett  tlje 
5efenoants  OBeaifs  are  taken  from  fiim  bp  fo?ottg,  ano  are  not 
out  of  fits  poffeffion  bp  fiis  otott  oeltoerp,  fie  map  jumfie  tfie 
tafcittg  of  tfiem  in  anp  place  fie  finos  tfiem,  ano  it  urns  aojuogeo  fo? 
tfie  Plaintiff 

Hafelop  verfus  Chaplin.  Cujus  principium  antea; 
Mich.  33  &  34  Eliz.  B.  R.  Placito  36. 

ICtoasnoto  mooeo  again,  ano  otoers  P?eftOents  toere  ujelon  A  <"*>. 
out  of  tfie  Common  TBencfi,  tfiat  altoapsfince  tfie  statute,  J»J!  \%; 8* 
oamages  ano  cofts  fiao  been  gttjen  to  tfie  aoofcant  in  aooiu?ies  »S  is 
fo?  amercements  in  HeetSj  ano  fo?  Dertots>  ano  otfier  cafes  not  1  Cr.  „2 ,, 

oi  tt  mentioneo a  a.  ,*„. J 
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mentioned  in  toe  Statute*  3nb  t&e  Suffices  conceibeo,  tljat  t&eir 
cottrfe  being  fo  fince  t&e  Statute,  tlje  Labi  fljall  be  eonftrucD  ta 
i  cr.  <34.  be  fa ;  aim  ta  inclineo  in  t&eie  opinion  t  QBut  t&en  it  bias  mobeD, 
tljat  tlje  Keplebin  bias  De  averiis  taken,  ano  tfje  taking  urns  onlp  of 
a  lpo?fe,  ano  fo  ill*  8nD  of  tljat  opinion  bias  t&e  Court,  tljat  t&e 
Count  Ijaomaoe  tlje  Mtit  falfin  ano  fo?  t&iscaufe  tlje  3fuOgment 
tuns  reberfeo* 

Dickins  verfus  Marihal,  Pafch.  33  Eliz.  Rot.  403. 

( 5 )  HrUpe  Cafe  upon  fpecial  betbfcr  bias  -■>  J.  t.  oebffeb  all  bis  lands 
poft  69e.  1  aitij  ^0000  after  IjiS  Debts  and  legacies  paid  to  R.  Toby 
and  Mary  &is  C&tld?en,  equallp  to  be  braided  bettoeentljem.  €:&e 
quelfions  mere,  ftrff,  flU&et&ee  an  effate  of  Inheritance,  0?  onlp 
a  jfteeljoid  paired  op  tljofe  bio?os  f  ©econdlp,  3if  t&ep  mere  3lopn- 
tenants  0?  Cenants  in  common  ?  3no-after  argument,t&e  Court 
co.  Lit.  9.  b.  tefolbeo,  *.  €&at  an  Cffate  fo?  life  onlp  paired;  fo?  alt&oug&  t&e 
co.  Lit.  42.  a.  u^^jjfe  of  t&e  Lands  and  ©ooos  are  coupled  togetljer,  ano  it  be  a 
oeOife  fo?  eber  of  t&e  ©oods*  pet  fo?  t&e  land,  tljere  being  no 
bio?os  to  pafs  t&e^n&eritance,  onlp  an  Cttate  fo?  life  pafletb*  and 
alt&ottg&  it  foas  objected,  t&attlje  Debffe  of  t&e  Lano  10,  after  IjiS 
Debts  ano  Legacies  pato  ;  fo  t&is  i8  limited  after  be  &at&  made  an 
end  of  difpowtg  anp  tljing ;  and  it  bias  to  &is  C&ild?en,  of  b»&ic& 
IjiS  fyeit  in  one  ;  fo  t&at  fje  intended  to  gibe  ajs  muc&  to  one,  as  to 
tlje  ot&er,  ano  tljat  be  oot&  not  limit  an?  eflate  ober  to  anp  otfjet ; 
pet  t&e  Court  beld,  tljat  onlp  an  Cffate  fo?  life  did  pafs.  Popham 
faid,  it  mapbedoubteo  if  anp  Lano  did  pars,  fit  cafe  Ije  ban  a  term 
fo?  pears  in  Lands,  and  fo  t&eDebu"e  of  Lano  mapbefupplied,and 
tbat  onlp  t&e  term  ujall  pafs*  Second  point,  Cljep  ail  conccibeo 
Amc  p.  ,t  m$  a  3[opnt-effate,  ano  tbat  tbep  ujall  not  take bp  parts  in  com- 
mon ;  fo?  be  ootb  not  appoint  a  Oibifion  to  be  made*  QSut  Fenner 
fain,  tbat  in  2  ehz.  between  Hide  ano  Southcot  ft  majs  abiubgeb,  tljat 
a  Debife  of  lanbto  tfoo  equallp  mm%,  tW  bias  a  Cenancp  in 
common*  05ut  bere  it  is  to  ttoo  equallp  to  be  Oibibeb,  ano  it  i$  not 
certain  tbat  a  Dioifion  (ball  be  mabe,  vide  3  Co.  3?.  b. 


Barry  verfus  Stanton. 


X6) 


Tfyz  Cafe  upon  fpecial  OJetbiit  bias*  a  leafe  toas  mabe  fo? 
pears  upon  ambition  be  ujall  not  Debife  tbelLano,  o?atTign 
ober  U&  term,  ano  bp  >bis  caJiil  be  bebifeb  it,  Gawdy,  Fenner  ano 
abk  60.  ciench,  belD  clearlp,  tbat  tbe  Conbition  bias  b?ofeen ;  fo?  bp  t&is 
Debife  tbe  term  is  OifporeO  bp  ijis  gift,  tobicfj  in  an  alienation, 
ano  is  as  ffrong  as  anp  otber  Alienation*  Qi3ut  Popham  oelibereb 
noopinion* 

Kent  verfus  Sponder. 

( 7 )  C  cire  facias  to  babe  execution  of  Hano,  anb  bamages  recobereb  in 
3  an  Eje<3ione  firman  tlje  DefeitOant  pieabeo  an  Cntrp  into  tlje 
lano  after  tbe  3lubgment,  ano  befo?e  tlje  Scire  facias  •,  anbbecaufe 
be  un  not  anftoei;  to  tbe  Damages*  t&e  pea  toas  tuleo  ill  in  ail  t 

,    90Dere-- 
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£Oijerefa?e  it  bias  abjubgeo,  tfiat  tbe  Plaintiff  ujafl  Sane  orjcect^ 
tion  of  tlje  lLano,  anb  bamage& 

Patridge  y  erf  us  «Mayler. 

ERror  upon  a  3lubgment  m  an  action  upon  tlje  Statute,  1&2P.    (  <*) 
&  Mar.  c.  1 2.  fo?.  tafetng  a  Dillcefs  in  one  Couiitp,anb  incljafiiig 
aim  impounDingit'in  anotbee  Countp,anb  tljc  Venire  facias  afoarbeb 
onip  of  tlje  place  tuljere  tbe  taking  bias;  ano  tfjijs  toas  attigneb  fo? 
Ctto?  ■■>  ano  fo?  tW  caufe  tbe  luogment  mas  rebetfeb*  Poft-  480. 

Harvy  verfus  Wroth. 

ERror  upon  a  Subgment  n\  Dofoer^  Crro?  afiigneb  foas,  tljat    rjj 
ttiz  Cenant  mag  an  3infant,ano  t&e  3lubgment  urns  ty  Default  Ante  3os. 

V.  5  Edw.3+7o.'  17  Edw.3.47.  i7Edw.2.Saver  Default  8o.#tttf)ere  an  Want 

fljall  be  compelleo  to  fabe  Ijis  Default*  3nb  it  teas  mobeb  bere, 
tijat  m  as  muclj  as  in  a  C2Jtit  of  Dotoee  tbe  Paroii  fljall  not  Demur 
fo?  bis  nonage,  tbat  tlje  3lnfant  fljall  be  compelleo  to  fabe  %i&  De- 
fault: ano  fo  it  Unas  ctteb  to  be  abiubgeb  in  cones  Cafe,  34  ehz. 

Sed  adjoumatur. 

Berry  verfus  Taunton.  Hill.  36EI1Z.  Rot.  376. 

T|>e  Cafe  upon  fpecial  Olzttia  teas*  9  leafe  teas  mabe  to  Giles  f  8  ■  > 
Taunton  fo?  ctfffjtj?  pears,  upon  conbftlon,  Cljat  if  be,  w  er* 
ecuto?so?  affignees  00  oemife  tbe&anos  fo?  mo?e  tben  fcom  peat 
to  pear,  tbat  tljentfje  leafe  fljall  ceafe  ano  be  botb*  g.  t.  notl)  be- 
bife  it  to  bis  ®on,  ano  bietlj,  tbe  ©on  enters  bp  tbe  affent  of  tfje 
Crecuto?  s  tlje  queftion  mass,  if  tlje  conbition  be  b?ofeen,/o?  tlje  be- 
bffe  is  not  p?oper!p  a  Demife^'But  all  tlje  %umz&  Ijelb  it  a  b?eacb;  Ante  *o.j 
fo?  a  Conbition  fljall  not  be  tafeen  fo  firittlp,  tbat  it  fljall  be  ago- 
ing to  tbe  p?ecifeteo?os>  anbif  tlje  meaning  be  b?ofeeit,*it  10  a 
b?eacb  of  tbe  Conbition ;  anb  none  foil!  oenp  but  a  grant  of  all  bis 
Cffate  Ijab  bzzn&  b?eacb ;  fo  it  is  bete  of  a  Debife ;  £nD  it  teas 
fo  abtubgeo* 

Lee  verfus  Norris,  Pafch.  3^Eliz.Rot.  41. 

Ejeftione  firms:  Clje  plaintiff  beclateb  of  a  ieafe  bp  J.  s.  Cbe  c 9 ) 
Defenbant  faib,  tljat  long  time  befo?e  tbe  JLeafe  anb  €iza* 
ment,  tbat  tbe  Clueen  teas  feifeb  of  tbe  Jlanos,  anb  let  it  to  b. 
fio?  pearss,  tobo  let  it  to  tlje  Defenbant  fo?  tteo  pears  >  upon  toljom 
j.s.  tlje  leuo?  of  tbe  Plaintiff  entreo,  anb  erpulfeb  ijim,  anb  let 
it  to  tbe  Plaintiff;  3nb  upon  tljig  it  toas  bemurreb,  bzcmtt  tbe 
plea  amounts  to  Boivguiltp*  Gawdy,  tbe  pieais  goob  5  but  if 
it  bao  been  in  tbe  cafe  of  a  common  perfon,  it  Ijab  not  been  goob, 

tUitbOUt  Taping,  He  oufted  the  Leffee,  and  diffeifed  the  Leflbr  •,  but  bete 

tbere  can  be  no  DuTeiGn  to  tlje  CUteen  \  tuberefo?e  be  faitb  enougb, 

that  he  put  out  the  Leffee-,  fij?  OtljetftJife  it  18  UOt  gOOO,  10  Edw.  4.  6. 

fo?  otijettiufe  W  Cnttp  map  be  intenbeb  latofui ;  but  toben  be  faitfe 

d  U  2    •  he 
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he  expulfed  him,  tljftf  intettOetlj  ait  UltlaUlfltl  Cltttp,  and  COIlfctTctO 

tit  tjtm  fuel)  a  poffeffion,  t&at  &e  map  make  a  pod  JLeafc  agants 
anp  but  &im  t&at  &atlj  rigljt*  Fenna  agreed,  ann  tip  tijig  entrw  &e 
fjat&  gained  fucD  a  pouEfltait,  t&at  t&e  Leffee  of  tlje  £Uteen  maw 
tying  an  Ejeaione  firms,  altljouglj  tfje  Clueen  be  not  put  out  of  t&e 
jf  reeljoio ;  to&iclj  Popham  agreed, 

Nevill  »<?>/»$  Seagrave,  Trin.  33  Eliz.  Rot.  323. 

0°)  r>  Epievin.  c&e  Defendant  aootog  fo?  DamaR>feafant ;  t&e 
IX  plaintiff  teplietlj,  t&at  tlje  dap  after  tlje  Diffrete  taken,  &e 
tendered  fufficientamend0,fcii.  Sixpence,  foljic&tbe  Defendant 
remfedv  upon  fo&ic&  t&e  plaintiff  demurred,  becaufe  tfje  Cender 

poa  813.  m$  not  before  tlje  impoundtng*Gawdy,tlje  tender  i0gooo,alt&oug& 
tlje  Cattel  be  impounded ;  and  if  tlje  pattp  tbat  detained  reftifetfj 
it,  tlje  ©toner  map  take  tljem  out  of pound*  and  it  is  clear,  if  t&e 
Cendet  foere  before  tlje  impounding,  be  mig&t  take  tbem  out, 
Quod  fuitconceffum ;  cai&ereupon  tl)c  Court  gabeoap  to  tlje  Defen- 
dant to  fljeto  caufe  to  t&e  contratp,  ot&ettoife  Judgment  f&all  be 
groen  fa?  t&e  plaintiff:  05ut  Tanfidd  at  t&e  13at  find  it  m$  adjudge 
ed  m  Sir  Henry  Cromweis  Cafe  in  t&e  Common  05enc&,  t&at  tender 

port.  8I3.     after  impounding,  comet&  too  late,  v.  5  c0. 76.  a. 

Dr.  Andrews  verfits  Wood. 

c ")  "pvEbt  upon  an  ©bligation*  C&e  Condition  Ms  to  perform  €a< 
l_J  i3enantiStnatt3lnoentureofjleafe,  to&ereof  one  ferns  to  pap 
t&e  Eent  at  t&e  dai> ;  t&e  b?eac&  affigned  ferns  fo?  not  papment  of 
pon.  229-  t&e  Eent*  2Jpon  fti&ic&  it  feiajs  demurred,  becaufe  no  demand  of 
t&eEent  tnajs  alledged ;  but  t&e  Court  did  ober  rule  it,  btemm 
it  mag  antirp?eG3  Cobenant;  and  bp  t&e  Eecoberp  t&e  SDbiigatiou 

10  OetermineD.  Sed  Adjournatur. 

Lambert  verfus  Auftin,  Trin.  35  Eliz.  Rot.  185. 


$8  H.  8.  c.  34. 


C12)     "D  Epievin.  c&e  Defendant  aoofoed  upon  t&e  Statute  of  3  2  h.  s. 

1.  s.  c.  34.  JA  as  Crecuto? ;  fo?  t&at  t&e  JLadp  Southwell  tuajs  feifed  in  iFec  of 

t&e  ^anno?  of  Wefton,  and  3  Eliz.  granted  a  Kent  of  fiue  pound 

per  annum  tO  Richard  Adamfon  fo?  IjtjS  life,  tUUfng  OUt  Of  t&e  S&aniMb 

id&o  made  t&e  Defendant  &iiS€t;ecuto?,  and  died  28  euz.  and  foi 
ten  pears  arrearages  between  17  &  28  Eliz.  &e  abotoed*  €&e 
Plaintiff  replied,  t&at  after  t&e  ®?ant,  fcii.  12  euz.  t&e  iadp 
Southwell  made  a  .feoffment  of  t&ig  ^amto?  to  Copley ;  ic&o  13  euz. 
Jet  tije  land  to  Brocket  a?  ttnentp  one  pears,  to&ic&  occupied  it  foi 
t&e  term,  tn&iclj  etpired  s+ehz.  and  afterttrardss  Copley  let  it  ta 
t&e  plaintiff fo?t&?ee pears;  upon  to&om  t&e  DiffreQStoas  taken, 
and  upon  t&iis  it  ttiaiS  demurred,  C&e  queffion  refts  onlp,  if  foi 
t&e  Kent  incurred  during:  t&e  term,  if  W  t&e  Statute  &e  map 
co.Lh.  162,*,  dtffrain  fo?  it  after  t&e  termerpired,  upon  ijim  in  t&e reberfion: 
fo?  t&e  Statute  is,  t&at  &e  ftjall  dilfrain  upon  t&e  poffeffion  of  t&e 
Cenant  in  Demefn,  u>&ic&  m&  c&arffeabletoitlj  t&e  Kent,  oj  an? 
claimins  under  %m  Gawdy  and  Fenner,  t&e  tenant  of  t&e  iFree* 

&Q10 
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bold  10  onlp  to  be  cljatged,  ft>?  mi  affile  onlp  lietb  againff  ijim,  ami 
be  is  tlje  pact?  tbat  10  to  atturn »  and  tljeleffee  fo?  pears  is  onlp 
cbargeable  ft?  bis  Cattei  being  upon  tlje  Hand,  as  a  ftrangcr  mil 
be  in  tljat  cafe  ;  and  t(je  intent  of  tbe  Statute  Uias  onlp  to  gibe  re= 
medp  againff  Ijim  tobo  bias  cbargeable  in  tlje  life  of  tlje  Ceffato?* 
Stub  Fenner  faid,  if  £effee  ft?  life  grants  a  Kentcljarge,  anb  tfjeu 
makes  a  leafe  ft?  peats,  ano  bietb,  oebt  lietb  ft?  tbiS  Kent 
againff  tbe  Creates  of  tbe  Cenant  ft?  life,  anb  not  againff  tbe 
Cenant  ft?  pears,  fo?  be  is  not  tbe  pact?  cbargeable;  ano  intljis 
cafe,  if  no  Setfm  bias  bad,  tfjercisnoremedp:  jf 02  Cenant  ft? 
years  cannot  gibe  Seifin,  anb  a  Ecleafe  of  tijis  Kent  mutt  be  to 
tlje  Cenant  fo?life,  anb  not  to  tbe  Cenant  fo?  pears,  cienchand 
Popham  contra,  Cfjat  tlje  Cenant  ft?  pears  i$  only  cbargeable  in  ■ 
debt,  foi  tbe  Kent  incurreb  buring  tbe  pears,  anb  riot  tlje  Cenant 
of  tlje  iFreeljoId,  and  botb  are  cbargeable,  one  luitlj  ah  affile,  anb 
tbeotber  uiitb  a  Diffrefs  buring  tbeeffate,  Cljen  it  is  to  be  confi- 
bereb  in  tbiS  cafe,  toljo  is  cbargeable  hv  tbe  intent  of  tlje  Statute : 
3if  Cenant  fur  aucer  vie  grant  a  Kent  anb  cefty  que  vie  bietb,  t^t 
®?antee  of  tlje  Kent  bietb,  tbe  Cj:ecuto?s  of  tbe  «5?antee  babe  no 
remeop  fap  tlje  Statute  ;  ft?  tbe  Statute  gibing  tbe  Diffrefs  in* 
tenbs  tbe  part?  tljat  p?operlp  anb  ufuallp  is  to  be  diff  rained,  toljicb 
is  tlje  Cermet  in  poffeition,  anb  tljofe  tljat  come  in  p?ibitp  under 
Ijtm  5  but  ft  is  not  be  in  tbe  Keberfidn :  and  tberefo?e  in  tbiS  cafe 
ttit  €recuto?s  cannot  bittrain,  but  onlp  babe  an  action  of  Debt, 
anb  tbe  Statute  gibetb  tlje  Diffrefs  upon  tbe  Cenant  in  Demefn, 
brfjicb  is  cbargeable  immebiatelp,  anb  not  on  bim  in  tlje  Keber-- 
fion,  except  bis  Cattel  come  upon  tbe  land  bpefcape.  Fenner,  w 
Cenant  in  Cail  grant  a  Kent*ljarge,ano  tljen  mafees  a  Leafe  fo? 
pears  acco?bing  to  tbe  Statute,  anb  bietb,  m  iflue  Ojall  bolb  it 
bircbargeb,  ano  tlje  ©?antee  fijalt  not  bittrain  During  tlje  term* 

Quod  Gawdy  conceflit,  &  Adjournatur. 

Folcot  verfm  Ridge: 

PRohibition  ft?  fuing  fo?  Cttbe--£ap  upon  fifteen  acres  of  Hanb,ten  a  3 ) 
acres  of  ^eaboto,  anb  febenacres  of  paffure,  anb  furmifetb, 
tljat  be  anb  all  tbofe,  sjc*  time  out  of  mtno,$c*bad  ufeb  to  pap  four 
pence  pearlp  in  fatisfaction  of  all  %itw  of $ap  cut  tbere, V  and 
iffiie  upon  it  s  tbe  3lurp  find  tlje  p?efcriptuw  but  tbat  part  of  tlje 
iLano  uras  neber  mobeb,bttt  fijeui  not  tobat  patt  in  certo.  Clje  mtfiU 
on  teas,  if  tbiS  berdict  be  certain  enfluglj,  and  fo?b)ljom  it  brags 
found,  and  it  tuasabmbgebfoi  tbe  plaintiff;  fo?  botb  parties  are 
agreed,  tljat  ail  tlje  Land  bad  been  ^ofoen,  <smd  tlje  finding  con*  Ante  at*. 
trarp  to  it  is  boid ;  and  tbe  GJerdict  i$  certain  imougb> 


Annefly  verfm  Stokes. 


E 


Rror  upon  a  Sudgment  in  Debt ;  ft?  tbat  in  tbe  mat  lie  bras    (14) 

named  Son  and  Heir  apparent,  and  itt  tbe  DedtfratiOtt,  Son  and  Heir 

^SE^Iffi0]^113  variance  tbe  Bdgmeatfoasreberfed,  pet 

It  WaS  faid,  tbat  Apparent  teaS  SUtplUfagej  Sednon  allocatur. 


|Tcimino 
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Tcrmino  Trinitatis,  36  Eliz.  in  Communi  Banco. 

Frederick  verfus  Frederick. 

c  j )  p  Artkion.  c&e  cafe  foas  upon  fpecial  detect*  a.  leiries  a  jFfnc 
v  1  to  J.  s.  fo&iclj  &p  3In0enture  is  neclarento  be,  to  t&e  ufe  of  b. 
fo?  life,  ano  aftec  to  tlje  ure  of  t&c  C0iio?en  of  c.  procreatis :  c.  at 
t&e  time  of  t&e  limitation  &ao  ttoo  @>ons,  ano  before  t&e  oeat&  of 
b.  ijao  ifliie  tuio  JDaug&tets  5  t&e  queftion  Uras,  if  t&e  Daug&ters 
ujouio  take  x  after  argument  at  t&e  TSar,  it  foas  refoloeo  hv  t&e 
Court  ( except  Gwenj  t&at  t&eDaug&tets  ftjouldnot  take*  An- 
derfon  fitff  i&efoeo  W opinion,  tljat  t&e.PoftnatasOjaU  not  take; 
out  onlp  the  C&ito?ent&at  foere  in  Effe  at  t&e  time  of  t&e  limitation 
fo?  t&ep  fljall  not  take  as  Sloptitenants,  no?  as  Cenants  in  Com- 
mon, no?  op  map  of  Eenminoee;  ano  t&erefo?e  not  at  an;  as 
co.  6.  i7.  a.  siopntenants  t&ep  cannot  take  -,  fo?  t&ep  foere  not  in  being  at  t&e 
Am  i2i.  tmie  of  tjje  imitation  of  t&e  Eemainoer,  no?  as  Cenancs  m 
Common  0?  op  3&eraainOer5  no  mo?e  t&en  t&ep  couio  take  op  an 
effate  erecuteo  bp  ot&et  conoepances :  ano  ufes  ate  not  aliou> 
able,  but  as  t&ep  ate  confonant  to  t&e  Eules  in  ilafo  ano  Eea- 
fon  ■■>  ano  it  is  plain  bete,  t&at  no  p?efent  0?  future  ufes  ate  limited 
to  t&ore  t&at  ftjoulo  be  aftetfcuaros  bo?n,  ano  no  matter  .can  be 
colletteo  out  of  t&e  parties  intent  to  &elp  t&em*  Waimfley  acco?oeOi 
tW  Kule  is  to  be  obferbeo  fit.  GJfes,  in  eberp  Cafe  t&ere  is.to 
be  Donor  ano  Donee,  fo&o  OjaU  take  as  foett"  in  limitation  of  an 
(Hfe,  as  of  an  Cffate  erecutieo :  ano  a!t&oug&  t&e  Common 
lafo  knofos  not&tng  of  fllfes,  pet  nolo  bp  t&e  statute  an  Mz 
is  anCffate,  ano  ta  take  fucif)  an  Cffate,  t&ere  oug&t  to  be  a 

Donee.    $S  tf  a  gift  foemaOe  tO  t&e  jfat&et,  Et  primogenito  ftlio,  if  &e 

co;  x.  100.    &at&  no  fon  t&en,  t&u  fon  bo?n  afterfoaros  fljall  not  take,  ano  t&e 

Ante  i2i.     (life  oug&t  to  be  obfetoeO,  as  it  is  appointeo  i  ano  fo&en  it  10  lU 

miteo  in  poflTeulon,  tit  muft  takeinpolfeflion,  anOmfuturo,  and  in 

erpectancp,  fo&en  it  ts  fo  limiteOi  but  t&ere  mutt  be  a  Donee  to 

take  at  fuc&  a  time  as  it  is  limiteo*  ano  fo&ere  it  foas  obietteo, 

€&at  t&e  intent  ano  weaning  of  t&e  Sifes  is  to  be  xJbferbeo,  it  is 

ttue,  if  t^zv  be  not  f  Ond  ano  ioie ,  as  in  MIS,  MM)  are  greatip 

faooureo,  fo?  t&e  fcieakne®  of  t&em  t&at  make  t&em*   ano  it  is 

againft  t&e  Enles  of  lato  ano  Eeafon,  ano  of  Qlfes,  t&at  one  fo&o 

is  not  in  Effe  ujouPfl  take  W  an  SJfe  limiteo  in  poOeffian:  ano 

t&erefo?e  t&e  €>ons  in  Effe  ftjaM  onlp  take  in  t&is  cafe,  ano  not  t&e 

IDaug&ters  bo?n  i  iftet*  3nO  in  t&e  CarJ  of  Bedfords  Cafe  it  toas 

.    ru!eo  bp  t&e  aObict  jof  t&e  Suffices  in  t&e  Court  of  auacos,  t&at 

io&ere  &e  maoe  a  ConOepance  to  t&e  ufe  of  &imfeif  fo?  pears, 

t&e  Eemainder  t  a  &is  eioeff  ©on  in  Caii,  t&e  Eemainoer  to 

t&e  Deirs  of  t&e  t  £arl,  ait&oug&  IjiS  meaning  toas  (  as  it  ap= 

pearet&  bp  t&e  to  tuos )  t&at  m  Speir  fijoulo  take  as  a  3^ur= 

c&aieti  pet  it  toa;  s  ruleo  acco?otng  to  t&e  Eules  of  laui,  ano 

Ante  32 r.     not  acco?Oing  to  )  ^t's  meaning;  fciiicet,  c&at  &e  fljouso  take  it 

Mo*  7  u.     as  a  fee  etecuteo  i  it  &imfeift  ano  it  feemetk  €&at  if  a  limitation 

•  ID  i. .  w*' 
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be  to  t&e  rig&t  WW  of  J.  s.  ano  &e  &at&  tlTue  a  Daugijter  anH 

OlCtlj,  IJI0  Feme  enfeint  tDItD  3  ^OU,  U)&0  10  aftetUiattl^  bONl,  pet  t&e 

Daug&ter  fljall  retain  it,  fo?  l&e  urns  in  t&e  Cffate  erecuteo,  Beau- 

mond  agteCO  in  omnibus  :  Owen  contra,  jfO?  t&e  intent  &ere  appearetlj, 

C&at  all  t&e  C&ilo?en  fball&aoe  it  s  fo?  prolans  refei*ret&  to  t&ofe 
tfiat  toete  bw>  as  to  tljofe  t&at  fljall  be  &o?n,  ano  an  nfe  is  a  mat 
tec  of  Confcience*  TBut  it  &>as  aOjuOgeo  &p  t&e  ot&er  Suffices 
Bgamff  t&e  Daughters* 


The  Lord  St.  John  verfus  Talbot. 

Forfeiture  of  Carriage,  ano  counts  t&at  t&e  JFat&er  of  t&e  De=    r  2 ) 
fenoant  &eID  of  &im  bp  ftnig&t=ferbice  ano  OieO,  t&e  Menoant 
&iS  fyeii  being  tnit&in  age ;  to&ereupon  t&e  Plaintiff  tenoereo  &im 
a  marriage,  ano  &e  tefufeo  ano  marrieO  limfelf  elfefo&ere,  ano  at 
&is  full  age  intruoeo ;  t&eoouble  oalueof  &is  marriage  not  being 
fatisfieo  i  t&eDefenOantacfcnofoleOging  t&e  tenure  ano  marriage, 
traoerfet&  t&e  CenOer  x  ano  it  bias  t&ereupon  OemurreO,  ano 
ruleo,  t&at  t&e  CenOer  is  c&ieflp  trabecfable  in  t&is  Cafe,  but  t&e 
Court  IjelOjt&atinaVaiore  maritagii,t&eCenoer  is  not  traberfaiile,  £°V*«, 
fo?  t&e  Lo?ofl)aII  &aoeit  uut&out  Cenoer*  Anderfon  ano  Waimfly  &eio,  Scr"W 
t&at  if  t&e  i|)eirmarrp&imfeIfbefo?e  Tender,  t&e  Lo?o  fljall  Ijabeonlp  co.  ;.««.b. 
Valorem  maiitagii^ttO  not  t&e  forfeiture  h  fo?  t&e  CenOer  afterfoaros, 
to&en&e  is  marrieo,  is  in  oain,  fo?  &e  cannot  acceptor  it,  ano  it 
i&alf  not  gain  to  t&e  Ho?o  t&e  ooublc  balue* 

Gurney  &  Somes  Cafe. 

DEbt  fo?  Cbt'ttp  fi  be  pouno  fo?  t&eir  ifees,  as  @&eriffs  of  London,    r  3 ) 
fo?  erecuting  a  capias  ad  fatisfadendum  oirecteo  to  t&em,  ano  fle*  *9  a  cap.  4; 
raanoeo  bp  fo?ce  of  t&e  statute  of  29  Eiiz.  cap.  4.  tfoelbe  pence  in 
t&e  pouno  fo?  t&e  firltOne  &uno?eo  pouno,anO  fir  pence  in  t&e  pouno 
fo?t&etefiOue:  9n0itttias  t&ereupon  OemurreO;  jFirff,  becaufe poa .*& 
t&ere  is  not  an?  action  giben  bp  t&e  statute  i  ©econoip,  becaufe 2  Cr-  ios- 
t&ep  oug&t  to  &abe  but  fir  pence  in  t&e  pouno,  fo&ere  t&e  fum  er= 
ceeos  fiftp  pouno,  ano  not  to  take  ttoelbe  pence  in  t&e  pouno  fo?  1  cr.  287. 
t&e  fitft  one  &unO?eO  pouno,  ano  fir  pence  fo?  t&e  refioue;  ano  fo 
t&e  Court  &eto  upon  t&e  firff  argument  in  bot&  points*  sed  qusre, 

quia  adjournatur. 

Ferrer  verfus  Johnfon. 

Action  upon  t&e  Cafe ,  fo?  oiffurbing  &im  of  an  Office,  t&e    (4 ) 
Plaintiff  maoe  a  fpecial  title  to  it,  ano  a  fpecial  Cleroict 
toas  founo,  bj&erein  a  title  bariant  in  part  from  t&at  fo&ic&tuas 
alleogeo,  toas  founo.   ano  after  oioers  arguments  it  tuas  &ein 
per  curiam ,  c&at  nattmt&ffanomg  t&e  Clariance,  t&e  paintiff 
ujouio  &abe  3uogment :  f  0?  Waimfly  faio,  t&at  t&e  Citle  in  t&is  Ante  ass. 
Action  tnas  fuperfluous,  ano  t&e  Variance  founo  tuas  not  ma*  co.ur.  233.1* 
tctial*  3no  it  foas  &eio  per  Curiam,  C&at  if  one  grant  an  Mice Poft- 8^- 

of 
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of  'Bailiff  o?  ©tefoaro,  o?  t&e  lifte,  trn'tlj  t&e  mofitjs  t&eceof,toit!)out 
co.Lic.233.b.  ienD?iii0:att  account,  6*  cannot  Bifcirargetge  <S5#ntee,  but  be  (ball 

continue  to  babe  tbe  mofitg  of  tfie  Office  >  but  otfjertnite  it  i$, 

it  no  ifce  o?  l&ofitjs  ijao  been  granteo  fo?  t&e  ejcerciOng  t&ereot; 

gnowaimfly  bem,  tbat  one  map  grant  an  Office,  Habendum  aftet 
» cr.-a79.  tfje  oeatD  of  J.  s.  fo?  it  barietlj  ftom  tbe  Cafe  of  ftano,  $c<  ano 
co.  1 1. 4.  a.   tlje  plaintiff  ijao  lubgmenfc 


Termino 
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Termino  Michaelis, 

Triceffimofexto&feptimo  ELIZABETH^ 
in  Banco  Reginae. 


Ro.  Blackwell verfus  Eyre, Hill.  36.  Eliz.  Rot.  404. 

ASfumpfit,   3tt0  OeCfateO,  Quod  cum  quidam  exitus  in  quadam        ( j  y 
aclrione  ejecV  firms  Of  tlje  Heafe  Of  Blackwell  tl)e  plaintiff,  Moor.  &L 
'  jun&us  fuit  inter  Anth.  Buxton  querent'  &  R.  Senior,  &  Geo.  Ned- 
ham  &  Hen.  Bradly  JDefettOatttlS,  ad  quern  exitum  triandum  , 
Xl)Z  faftl  Anth.  Buxton  JjaO  foeO  OUt  a  Venire  facias,  t&C  De* 

fenoant  in  confioeration  tfjat  toe  faio  Anth.Buxton  ano  R.Biackweiitije 

^Plaintiff}  ad  triandum  exitum  prsediit'  parcarent  inforciare  tfjCIt  title  , 
Sed  darent  tenuem  &  parvam  evidentiam  fuper  triationem  exitus  verfus  praefat5 
R.  Senior,  Geo.  Nedham,  &  Hen.  Bradly,  attUttieO  tO  pa]?  tO  tfiC  Paitttlff 

tm  ijunoreo  ano  febenty  pouno,  fcii.  Cfoelbe  pouno  at  ttie  jfeail 
of  St>  Michael,  nert  enfuing,  ano  tloenty  four  pouno  at  ebery  o= 
tljer  jfeaff  of  &t*  Michael,  until  tlje  mo  ijunoreo  ano  febenty  poums 
tuere  paio .  ano  if  Oefault  of  payment  ffjottio  be  maoe  of  any  of  t&e 
faio  federal  flung  bp  tljefpace  of  one  montlj,  tfjen  ije  foouio  pap  foi 
ebery  montlj  after  fuclj  oefault  ttoenty  lljillings  Nomine  psn£,ano  al= 

leOgeO  in  fa<ao,Quod  exitus  praedicV  triatusfuit  i  flttO  tljat  tlje  fatO  A.  B. 

ano  tlje  plaintiff  fpareo  to  tnfojce  tljeir  title,  ano  gabe  out  fmail 

COiOenCe  Super  triationm  exitus  praedid'  againff  tlje  fatO  R.S.  G.N.  &  H.B. 
fie  quod  juratores  juratiad  triandum  exit'  prsedidfc'  dixere,  tljat  tlje  faiO  R.S.  G. 

n.  &  h.  b.  uiere  not  guilty,  ano  alleogeg  in  &ao,  tljat  tlje  Defenoant 
OtO  not  pap  tlje  faiO  ttoelbe  pouno  at  tlje  jfeaff  of  Michaelmas  afoiefaiO, 
ano  tljat  tljirty  four  montljsi  are  pauT&fince  tlje  raio  jfeaff,  after 
tlje  faiO  jf  eaff,  till  tlje  tentlj  of  June,  35  Eiiz+  ano  tfiat  tlje  Defen- 
oant ijao  not  paio  tfie  fato  ttoelbe  pouno  at  tlje  faio  if  eaff  of  at*  Mi- 
chad,  32  Eiiz.  no?  ioit&in  one  montlj  after,  no?  tlje  tfjirty  four  pouno 
foifeiteo  Nomine  pcens,  anofo?  tlje  not  payment,  $c*  ije  biougljt  (jig 
action;  tlje  3ifl*ueNon  Afliimpfif,  tljeaury  fino  a  fpecialfllerOict, 
tljat  in  tlje  faio  firff  9tfionfof  Ejeaione  firms,  tljeretoere  ttoo  Wm& 
joyneo,  fc.  r.  s.  pieaoeo  not  guilty,  ano  g.  n.  ano  h.  B.pieaoeO  a 
©urrenOeroftljeCerm,  ano  3[uue  upon  tljem,  Et  fi  fuper  totam 
materiam,  &c.  cije  qtteffion  foa0,  if  tljig  GJerOict  be  fo?  tlje  Plain- 
tiff 0?  tlje  Defenoant  3n0  it  tuag  mobeo,  tljat  tlje  ojo?o  Exitus 
tuas  a  general  ojo?o,  anomig&ttje  referreo  to  flotlj  tU  iOUe^i 

anO  fO  t'0  gOOO  Reddendo  fingula  fingulis,  anOteffeO  Upon  28  Edw.  3. £7* 

41  Ed.  3.  Brief.  4. H.d.  1 1,  %m  it  m$  aitftoereo ,  t&at  alt&ougf) 
Exitus  be  general,  ano  may  be  referreo  to  oioerg  3]ffue0,  ytt  it  be- 

Jv  it\$ 
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ing  cottpleo  tm'tf)  quidam,  tw  reffraineo  it  to  one,  ano  )an6tasUt 
i0  in  t&e  Angular  dumber,  ano  fljctuetlj  tt  cannot  be  intenoeo 
to  refer  to  more  iirue0  ;  ano  t&e  paintiff  aftettoarO0  (betuetlj  tljat 
exitusprsedidi'triatusfuit;  ano  tljat  t&e  3Jucoijs  faio,  t&at  tfjep  tljree 
toece  not  guiltp,  ujefoetij  fji0  intent  to  be,  t&at  but  one  itute  mass 
jopneO;  ano  t&e  aierOict  finoettj  t&e  contrary  to  tt  ■■>  ano  to  &e  &at(j 
faileo  of  &i0confiOeration.  15ut  t&e  Court  &elo,  €&at  t&e  mm 

poii.  427.  quidam  exitus  being  genera!,  ftjaU  refer  to  bot& »  ano  in  t&f  0  it  map 
be  intenoeo,  t&at  t&ep  meant  bot&>  ano  in  tljat  it  10  attenuates 
faio,  t&at  tbe  3!utp  founo  t&em  not  guilty,  t&ig  t$  but  nugation  i 
anolje  neeOeOnotto&abe  fpofeeof  t&eOetOias,  ano  foi0notma= 
rial;  ano  of  tljat  opinion  toasi  tbe  fo&ole  Court,  &  ad  jour',  ano 
atanot&etoap  it  bjasmobeO  again,  Popham  ano  Gawdy  being  ab= 
ftnt*  £nO  clench  ano  Fenner  &elO  t&eir  former  opinion ;  ano  tljen 
anotber  matter  tuass  mobeo,  t&at  it  mas  not  fljeum  &ouj  long  t&e 
payment  of  tbe  ttocntp  fljilling0  ujottio  continue;  fo?  it  t^  not  faio, 
quoufque  tbe  Plaintiff  t&all  be  fatigfieO;  "But  t&ep&eio  it  not  ma- 

,  terial,  for  it  ftjaU  be  intenoeo  till  t&ep  be  fatigfieo ;  ano  tljep  gabe 

3fuogment  for  tbe  plaintiff,  ano  faio  be  mig&t  babe  a  Uttit  of  €t-- 
tor  if  be  ttiouKu  " 

Button  verfus  Wightman. 

Ejedione  firmae.  if o?  JLanO0  in  ^arroto,  upon  a  Leafe  &p  t&e  lop 
North  j  UOOn  fpeCial  (KetOiCt  t&e  Cafetba0,  38  H.  8.  The  Dean  and 
Canons  of  Chrift-Church  in  Oxon  were  incorporated  by  the  name  of  the  Dean 
and  Chapter  of  the  Cathedral  Church  of  Chrift,  Oxon  ex  fundatione  Regis  H. 

8.  ano  1  Ed.  6.  t&epmafte  a  .feoffment  to  Edward  Loro  North,  bp  t&e 

name  Of  t&e  Dean  and  Chapter  of  the  Cathedral  Church  of  Chrift  in  Aci- 
demia Oxon  ex  Fundatione  Regis  H.8.  $nO  aftetttiarD0,   12  Eliz,  tljW 

mafee  a  Leafe  of  t&e  iLano  for  pear0,  bp  tbe  true  name  of  t&eic 
Corporation  to  t&e  DefenOant ;  ano  t&e  futp  finO  furt&er,  t&at 

t&eCitP  Of  Oxon,  anO  t&e  (ftniberfitP  OfOxon,  funtunum&idemin 

circuitu  i  but  t&e  liberties  of  t&e  (Hniberfitp  erteno  furtljer  t&an 
t&e  limits  of  t&e  €itp*  C&e  queffion  foa0,  if  t&i0  aooition  in  a- 

cademia  U  fUC&  a  Mifnofmer  90  ftjall  mafce  t&e  feoffment  bOiO,  Fen- 
ner, t&i0  Mifnofmer  t'0  a  material  bariance,  for  t&e  place  of  t&e  name 
of  a  Corporation  i0  material ;  for  a  Corporation  cannot  be  bJit&* 

OUt  a  name,  anO  Oxon,  &  Academia  Oxon,  are  Ol'berfe,  Quae  in  uno 

caderenon  poffunt,  alt&oug&  bot&  contain  t&e  famet&ing  1 30  a  ©rant 
to  an  abbot,  ano  all  t&e  perfon0  of  t&e  Cooent,  or  to  a  s©ajor, 
ano  ail  t&e  perfon0of  t&e  Corporation,  i0  notgooo*  13  Edw.  4. 
22  Edw.  4.  f  01  it  i0  not  &p  t&e  name  of  t&eir  Corporation,  ano  it  i0 
no  aooition  to  name  one  of  t&e  (UnibetfitpofOxon;  ano  t&at  t&ep 
are  bot&  of  t&e  fame  content,  i0not  material,  Popham?  clench,  ano 
Gawdy,  contra :  die  all  agree  t&ere  muff  be  a  local  place  of  a  Cor- 
poration >  anotbiti0&ere,  t&oug&not  roprecifelp,  ano  t&e  recital 
of  t&e  local  place  bp  anot&er  name  i0  gooO;  ano  it  in  not  necefc 
farpto  recite  t&e  place  bp  t&e  berp  Letter  of  t&e  place*  44  Edw.  3. 

16.  aEeCObetp  foa0  IjaO  againff  t&e  Prior  of  the  Hofpital  of  St.  Johns 
of  Jerufalem,  an*  ttt  8  Scire  facias  UpOtt  it,  t&e  100$  Hofpital  Uia0  Omit* 

teo,  pet  &elo  gooo*  l.  5.  Ed.  4. 20.  c&e  Cafe  of  t&e  Abbot  of  York,&c. 

co.  10. 125  a.  ano  Oxon,  ano  t&e  ^Iniberfitp  ofOxonjarebpintenomentbot&one, 

ano  fo  are  in  common  knotoleoge,  28  h.  6. 8.  t&e  Cafe  of  Prior,  &c, 

8nO  if  a  Corporation  be  maoe  of  a  Coion,  anot&en  itt'0maoe  a 

Citp3 
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Citp,  ano  tljep  grant  ianobptlje  name  of  a  city,  ttfei  goon,  ano 
tsi?  Popham,  an  (Uniberfitp  10  as  muclj  a  local  place  as  a  Coton,  ano 
tfjere  be  Oibens  Colleogcg  founOeO  in  Academia  Oxon,  uut&out  a'm» 
ot&er  place;  tDljicljOotljpjobeitis  a  local  place,  ano  is  all  one 
fcu'tlj  tlje  City*  Stiiti  tljere  ig  a  great  Oiberfitp  m  tlje  name  of  a 
Conation,  between  tlje  name  before  tlje  place,  ano  •after  of  tlje 
places  fo?tljatMjtclji0  p?eceOent  before  tlje  place  ougljt  to  be  p?e= 
cilelP  obfetbeo  ;  bttt  m  tlje  name  of  the  place,  it  10  fufficfent  if  it 
be  fijaonbpcircumffanceg:  9no  tljerefo?e  Oxonano  t&e  clmber* 
fitp  of  oxon  being  botlj  one  in  common  fenoUJlcoge,  anofpeeclj,ano 
toell  lutotmt,  a€5?ant  fljall  not  be  aboiOeO  by  tljig  Mifnofmer  ■,  ana 
3iuognient  urns  giben  fo?  tlje  plaintiff,  ano  tlje  DefenOant  tin* 
meOiately  bjougljt  a  2Hrit  of  erro?+ 

* 

Jordan verfiis Gleabourne,  Pafch.  3  5..  Eliz.  Rot.  144. 

Je&ione  firms,  Of  tlje  tljirO  part  Of  a  ClOfe  CallCO  Gate-houfe  ClOfe;       (3  ) 

ano  after  SJerOict  fo?  tlje  plaintiff,  it  bias  alleogco  in  arrefi 
of  31uOgment,  tljat  an  Ejeaione  firms  lietl)  not  of  a  Clofe,  altljotiglj 
a  name  be  giben  to  it  ■■>  fo?  it  is  in  nature  of  a  Precipe  of  lano,bJljtcfj 
ougljt  to  be  of  a  certain  number  of  acreg.  Popham  ano  Gawdy,  it  is 
but  a  perfonal  action,  ano  a  Ctefpafg  in  its  nature ;  ano  alt&ouglj 
an  Habere  fac'  poffeffionem  lietlj  upon  it,  pet  a  name  being  giben  to 
tlje  Clofe,  tlje  ©Ijeriffmap  mil  take  Cogmfance  of  it',  ano  in 

22  Eliz.  it  tua0  fO  aOlltOgeO*  Clench  anO  Fenner,  contra,  ftl?  all  tlje  J^e« 

fioentg  are,  tljat  it  ttjouio  be  oemanoeo  bp  a  certain  number  of  & 

Cre0,  &  adjourn',     3llO   itt  tlje  fame  Cemt  inter  Palmer  &  Humphry  ,  Mo  ; 

tUljiClj  t'0  entteO  Trin.  35.  Eliz.  Rot.  8 15.  an  Eje&ione  firms  £830  Of  a  Ow.  18. 

^parOencalleo  Minchins  ©arOen,  of  a  ^eaooto  calleO  Dale  ^eaOoto, 
ano  of  a  mte  of  lanocalleo  Minchins  piece  >  ano  Mns  founofo?  tlje 
plaintiff,  it  toaomobeomarreft  of  3lu0gment,  tljat  anEje&ione 
firms  itetbuotof  apiece  of  ianoioitljoutujetuingtlje  number  of& 

Cre0-  Vide  5  H.  7. <?.  45  Ed.  3.  Brief.  588. 1 1  H.  4.  43.;ait0  aOfUOgeO  tljat 

tlje  Ejedtione  firms  teas  tuell  b?ougljt ;  but  upon  a  SUtit  of  Crro? 
b?ougljt,tlje3!uogmentfo?tl)i0  caufetuais  reberfeo*  Nota,  Pafc.  38  Ant.235, 

EHz.  Rot.  453.  inter  Penn  &  Merevill.  Eje&ione  firms  <le  una  Virgata  terrs.  £j,0r 

juogeo  in  tlje  Crcljequee=Cljambet,  tljat  it  lictb  not 

Ireland's  Cafe. 

ERror  upon  a  3lu0gment  tn  a  Keplebin  in  tlje  Common  'Bencb  ■■,  ( 4 ) 
tlje  Declaration  tuais  in  Eafter  Cecm,  tlje  DefenOant  imparl 
eo  ano  aftettoarog  pleao&  ano  notfjing  oone  mo?e  in  Michaelmas 
Cerm,  ano  in  Hillary  Cerm  tlje  Plaintiff  replietlj,  ano  tlje}?  toere 
at  iffue  i  ano  after  ebiOence,  ano  befoje  ©eroict,  tlje  Plaintiff  tuag 
nonfuit,  but  tlje  3urp  gabe  aaierOictfo?  tljeoamageg;  ano  nota 
tlje  plaintiff  affignetlj  tljig  fo?  Crro?,  tljat  it  tua0  a  otfcontmuance* 
ano  tlje  Court  fjelo  it  to  be  a  manifefc  fault,  ano  tlje  Plaintiff 
tntgljt  affign  it,  tljouglj  it  foag  fo?  W  aobantage*  3no  it  toass 
Ijeio,  tljat  tljouglj  aneroid  ttiajs  gibenfo?  tlje  Damaged,  pet  it  i£ 
but  in  tlje  nature  of  an  3fnqueff  of  Office ;  ano  t|erefo?e  it  ig  a 
Difcontmuance  not  tjelpeobp  tlje  statute  of  32  h.  8.  0?  18  Eliz.  a£ 
Difconttnuance  after  aerbirt  founo,  ano  tlje  3luogment  loa0  re-- 
oerfeo. 

£  X 2  Long 
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Long  verfits  Michell. 

,*■<     r?  Rror  of  3[uogment  lit  tfie  Common  I5enclj ;  ano  tlje  Crro?  & 
'        VI  figneo  foas,  Cljat  tfie  3jti0gment  foas  ffiuen  upon  a  ©eroict  op 

Nifi  prius,  anO  tfiere  iS  ttO  &eCO?0  Of  tfie  poftea,  no?  tfie  GBrit  Of  Ha- 
beas Corpora  COTtifieO,  nO?l'tt  the  CUffOOP  Of  tfie  Cuftosbrevium,  fofiicO 

is  tfie  office  fo?tfiisputpofe:  anouponamrit  of  Oiminutionit 

teas  certifies  acco?Oinglp.  15ut  it  &jas  alleogeo,  tfiat  in  asmucft  as 

in  tfie  plea=EoII  tlje  &eco?0  maftetfi.  mention,  t&at  tfie  CJerOitt 

urns  gfoen  ano  certifieo,  anoauogment  gioen  upon  it;  it  is  foell 

enough  i  fo?  tfjisl  is  tfie  principal  Eeco?o,  but  tfie  Coutt  fielO,  tfiat 

eoetp  Officer  fiatfi  fiis  feoeral  cfiarge,  anO  tgeic  cotttfe  is  to  be  00= 

feroeo*  ano  in  tfie  Common  'Bencfitfie  couufe  fe,  that  the  Plea- 

•  Eoll  ujall  he  foatranteo  bptfie  &eco?o  of  tfie  poftea,  ui&icfi  iis  aluiaps 

Poit.  S6S466,  t0  ttnmin  foitfi  tlje  cuftos  brevium  ■-,  ano  fofien  it  10  not  timrranteo  bp 

367i 433-      ftj  lt  10 erroneous  "But in  tfifs Coutt  tfie  piea-EoH  i$  tfie  chief 

&eco?o,  ano  tlje  Poftea  is  entreo  in  it,  ano  3Juogment  gioen  upon  iti 

ano  if  t&e  Poftea  be  certifieo,  ano  iis  afterfoaros  loff,  it  is  not  much 

material x  Cfierefo?e  fo?  tfiiscaufe  tfiep  fielO  it  €rro?<  sed  adjournal. 

Griffith  verfus  Williams,  Hill,  36  Eliz.  Rot.  610. 

(6)        C  Rror  UpOtt  a  31UOffmettnt  itt  Wales  in  Ejedtione  firms,  i+  Crto?,Cfiat 

f.  n.  Br.  220.  JC  tlje  foo?os  vi  &  Armis  ate  not  m  tlje  Declaration*  2,  crro?,  tlje 
fuit  there  urns  bp  Plaint,  fofiereas  it  ougfit  to  be  bp  o?iginaU.Wii- 
liams  Serjeant;  none  of  tfiefe  are  errors :  ifo?  as  to  tfie  firff,  it 
map  be  one  utap  0?  otfier,  7  h.  6. 4. 17  Ed.  3. 1.  ano  it  is  after  (Her- 
oic*, anO  i0  but  matter  of  to?m,ano  citeo  a  p?eftOent,  T«n.  33  euz. 
inter  Lawfei  &  Spring,  tfiat  tfiis  is  fielpeo  after  (UetOict  ano  as  to 
the  fecono  Crro?,  tfie  Statute  of  34  h.  8.  appoints,  tljat  fo?  Lanos 
in  Wales  tfie  action  (hall  he  bp  on'ginal,  is  to  be  intenoeo  in  real  acti- 
ons, in  fofiicfi  lanos  are  oemanoeo,  but  tfiis  action  is  in  tlje  perQj- 
nalitp,  ano  tfie  Court  fielo,  tfiat  3luogment  tuas  to  be  affirmco* 

Sed  adjournatur. 

Laurence  Tanfield  verfus  Rogers  &  Watfon,  Pafc. 

36  Eliz,  Rot, 

f  n  >        D  EPkvin  f(J2  taking  Of  Cattel  at  Clanfield  itt  Com'  Oxon' :  Rogers  a* 

k' }  IV  ootus  in  fits  otDtt  rigfit,  ano  w.  as  'Bailiff  of  chapman,  ano 
fiiS  2Hife  maoe  Cognifance  fo?  Damages=feafant ,  as  in  tfieic 
jFreefiolO-  Cfie  plaintiff  fato,  tfiat  long  time  before  tlje  tak- 
ing, ?c  J-  Edmuns  tuas  feifeo  of  tfie  ^anno?  of  cianfieid  in  lee , 

anO  gaOe  tt  tO  Thomas  fit'S  (Ott,  anO  Agnes  fit'S  Mift  in  tail,  tljat  Tho- 
mas oteo,  fiaOingifluebp  tfie  faiO  Agnes  tuio  Daughters  i  Agnes  en< 
terssanO  bp  3lnOenture  2  5  Eii2.iet  to  J.Fox,tfie  @>cite  of  tlje  ^anno?, 
ano  all  tfie  Demefn  JLanOS  of  tfie  faiO  ^anno?,  ano  ail  otfiec 

ILanOS  tUitfi  itenjiOpeO  b?  tfie  fat'O  Fox  j  Ac  edam  totum  illud  Manejium 
de  Clanfield  ac  omnia  terras  &  Tenementa  eidem  Manerio  fpe(Si:ant'.  Habendum 

tlje  faiO  @>cite  ano  Demefns,  ano  alfo  the  faiO  ig9anno?  ano  p#- 
mifles  to  tfie  raiO  J.  Fox  fo?  ttoentp  one  pears,  from  tlje  Oap  of  tlje 
oate  of  tfie3!nOenture,  pielOinganO  paping  fo?  tfie  faiO  ©cite  anO 
Demefns  ano  P?emifes  tfiereiuitfi  letten,  tfiree  pouno  ft*  ffiilfings 
eigljt  pence  5  ano  pieioing  ano  paping  fo?  tfie  fato  ^anno? 

ano 
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aitti  l^emtlTesi  tljecetofts  Jcttert  nfite  pauitD  tenujtllittgs,  ano  ton* 
iiepeo  t&e  eftate  of  J.  Fox  to  &imfelf,  ano  t&at  &eput  tit  Ijts  Cattei, 
anoaberreo,  tljat  t&elanD  to&ere  tlje  tatting  uias,  toas  at  t&e 
time  of  tlje  leafe  parcel  of  t&e  Dcmefns  of  tlje  S^anm)?,  ano 
uiere  in  t&e  polfeflton  of  t&e  (alDJ-  Fox,  aho  tljat  t&e  faiD  ©cite 
ano  Dcmefns  fjats  been  trfttall^  let  fo?  tfoentp  pears  befoje,  ano 
tljattfje  Kent  foast&e  ancient  Kent,  tljat  t&ep  Uiere  not  t&en  in 
leafe,  ano  tljat  ttje  leafe  teas  not  uutljout  impeachment  of  umff  e, 
aim  t&at  Agnes  is  oeao,  ano  t&e  tttio  nauffftters?  a»ere  t&e  Ijeits  of  tlje 
boop  of  Agnes,  intirtjofe  rigljt  t&e  aootorp  urns*  €&e  Defenoant 
BemanOeo  oyer  of  tlje3inOentucej  unjic&tuas  entreo ut  fuPra,ano 
pleaos,  tljat  t&e  9)3anno?  uias  not  let  fo?  tlje  greater  patt  of  ttoen? 
tp  pears  befo?e  t&e  leafe  maoe;  ano  upon  ttjis  tlje  plaintiff  Oe* 
vms  x  ano  tlje  qttem'on  urns,  if  t&fs  mete  a  gooo  leafe  fa?  tlje 
©cite  ano  Demefnes  fo&iclj  &aO  been  ufualip  let,  ano  aboioable  fo? 
tlje  refiotte,  0?  being  botlj  topneo  in  one  Heafe,  is  aboioable  in  all. 
ano  it  mas  mobeo,  t&oug&  it  be  bp  one  3JnOentttte,  pet  tlje  fc)o?os 
being  feoeral  in  tlje  £>emife,  ano  tlje  Habendum  ano  feueral  Eefer* 
nations;  t&is  is  not  a  jopnt,  but  feueral  leafe*  &to  one  leafe  fo? 
tlje  ©cite  ano  t&e  ©emefnes,  ano  anot&ee  fo?t8e  refiotte  of  tlje 
$J9anno?,  14  £M7.  Dyer  308.  Winters  cafei  but  aomitting  it  to  be  a 
I'opnt  leafe,  petto&en  one  Kent  is  referoeD  fo?  t&e  ©citeano  £>e= 
mefnesui&ic&&ao  been  ufualip  letten,  ano  anotljer  Kentfo?  t&e 
#antioi  5  fo  tlje  Kents  ate  feoeral  ano  otftimt,  ano  fo  no  p?e= 
mitt  to  tlje  3Ifttte  3!ntatl,  ano  no  Danger  of  apportionment  'But 
oftljeotljet  part  it  uias  urgeo,  t&attljis  is  an  entire  leafe*  fo? 
&&en  flje  firft  lets  ©cite  ano  Demefites,  ano  after  lets  t&e  entire 
SEattno?,  it  is  as  if  uje  Ijao  let  tlje  S^anno?  entirely  ano  tlje  Kent 
refetbeO  as  itTtting  out  of  t&e  toljole  ^anno?+  3no  at  t&e  eno  of 
tlje  Cerm  it  bias  mobeo  again,  ano  alt  t&e  3luffices  refoioeo  tljere 
are  feberal  Keferbatiotts,  ano  fo  t&e  leafe  is  gooo  fo?  t&e  ©cite 
anODemefnSi  ano  itfeemettj,  t&at  t&efe  feueral  &eferbattons,Co:  *:  «k 
ano  tlje  feberal  ujo?os  in  tlje  Habendum  mafceit  as  federal  leafes* 
but.  t&ep  faiO  it  toasnot  muctj  material,  totjetljer  tt  be  reberai 
leafes,  inregarotberearereberalKefetbationSi  ano  it  loas  ao- 
luogeofojtbepainttm 

Chcrbourn  verfus  %ye> 

DEbt upon  a  leafe  fo?  pears  of  a  ^)oufe  ano  iano :  Clje  t>p  (%) 
fenoant  pleaos,  t&at  ttje  leuo?  fjao  entreo  upon  part  of  t&e  *  Roi.?4<>. 
Iano  let,  ano  tljatljeljaopulleo  ootunpartof  t&e^oufe,  anofo 
Bao  fufpenoeo  W  Kent;  €l)e  Plaintiff  repliettj  ttjat  tlje  De« 
fenoant  ijao  re-entreo  into  tfje  Iano,  ano  into  tljat  part  of  t&e 
Iano  toljete  tlje  5>oufe  if ooo*  ^no  tjereupon  it  foas  oftereo  to  oe* 
mur  ■■>  Bromiy  mobeo,  if  tlje  Eent  tberenot  rebibeo  bp  tDere=entrp 
into  tlje  lanotoljere  tlje  ^oufe  ftooo.  Popham  ano  Gawdy  conceibeo 
tljeEent  is  not  rebtbeo  >  fo?ti)tjen  tlje  ^)oufe  uias  let,  it  is  part  of 
tlje  caufe  fo?  fotjicb  tlje  Eent  ftias  relerbeo ;  ano  toljen  tlje  leuo? 
Ijao  taken  from  bint  part  of  t&e  benefit,  fc.  tbe  ?)oufe,  pet  tjis  re* 
entrpinto  tlje  Iano  to&ere  t&e  ipoufe  ftooo,  oot&  not  reoioe  t&e 

Kent*  Fenner  anO  Clench  OOUbteO*    Et  adjournatur. 

Peter 
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Peter  Palmer  verfus  Boyer. 

(9)       a  ction  fo? foo?0& tljat  5e  feeing  a Counfellet at  £afo,anO @>tefo* 
r\  aro  to  J.  s.  of  tys  ^anno?&  t&eDefenoant  faio  of  fnm,  He 

is  a  paltry  Lawyer,  and  hath  as  much  Law  as  a  Jack-an-ape.  (Upon  JtOt  g  Wit]? 

pleaoeo,  it  toag  founo  againff  &im,  ano  Damages  tineutp  potato* 
&10  it  urns  mooeO,t&at  tlje  amonlietlj  not,  fo?  it  10  riot  fato,  \)z 

IjaO  no  more  Law  than  a  jack-an-ape.     *BUt  It  tt>a0  aOjUDgeO  fO?  t^C 

Plaintiff,  fo?  t&e  foo?Dj3  ate  fcanoalou&  ano  touc!)  Jjim  in  W  P?o= 
feulon* 

Baxter  verjus  Shade. 

ACtion  fO?  tljefe  lB0?O&  Thou  art  a  forfwor  n  Jack  in  the  Court-Baron  of 
D.  thou  haft  fworn  me  out  of  twenty  (hillings  Rent,  and  haft;  me  on  thy 

fide,  ao f uogeo  tfjat  tlje  Action  lap,  ano  tlje  plaintiff  recooereo* 

Ball  verfus  Roane. 

f  A  Ction  fO?  tfiel'e  UJ0?0&  There  was  never  a  purfe  cut  within  twenty  miles 

(  "  )       a  of  Wellingborough,  but  thou  hadft  thy  part  in  it ;  anO  aOetjS,  tfjat  ftlt& 

a  putfe  tuais  cut,  #c.  ano  fie  fiao  no  part  in  it  ano  it  tuas  mooeo , 
tljat  an  action  lietbnot ;  fo?  it  ijs  not  faio  !je  JjaO  a  pact  of  it  as  a 
partafeer  in  tlje  jTelonj?,  fo?  Ije  map  ijaoe  a  part  in  it  in  tlje  iofis, 
ano  fo  it  is  no  flanoet :  'But  ittoagaojuogeo  fo?  tlje  Plaintiff  i  foi 
tfjetoo?O0  Ojallbe  taken  to  be  fpofcen  in  tlje  foo?ff  fenfe,  in  Oifgrace 
anO  rep?oaclj  of  tlje  plaintiff.  Nota  ©etjeant  Yeiverton  citeo  a  cafe, 

Pafch.  32  Eli2.  @)ir  Edward  Haftings  b?0Ug&t  an  ^CtiOtt  ft?  tljefetoO?D& 
You  have  procured  a  perjured  man  to  feek  my  Blood ;  anO  rUlCD,  tljat  311 

Action  Oio  not  ne+   But  Fenner  faio  tlje  cafe  foais  not  ao  juogeo,  out 

ettOeO  OJ?  W  ^tbittement-  Vide  Mich.  35  &  36  Eliz.  AnteaB.  R.  pla- 
Ant,3°8,        citon.  • 

Msfverfm  Middleton,  Trin.  35  Eliz.  Rot. 

f2i)  r^Ebtupon  an  Obligation  of  eigljtp  pouno*  C&e  £>efenOaitt 
{  /.  LJ  pleaos,  tljat  tlje  plaintiff  penoing  tlje  'Bill  b?ougljt  againff 
Dim  a  Plaint  in  London,  ano  ttjere  bp  cuffom  ijao  attacljeo  fo?tp 
pouno  of  a  Oebt  otteto  t&e  Defenoant  in  tlje  Ijanog  of  J.  s.  in  f& 
refaction  of  fo?tp  pouno  oue  upon  tljig.  Bono,  ano  oentanoeo 
3!ttorjmettt  of  tlje  Bill,  ano  p?apeO  it  mig&t  abate*  8no  to  tw 
tlje  plaintiff  Oio  oemur,  fo?  ttjig  amounts  but  to  an  acceptance 
of  part  Pendente  Biiia,  foljiclj  goeti)  in  Bar,  ano  not  in  Abatement* 
3ttOittoa0atgueObpGodfry  fo?ttje  plaintiff,  ano  Aitham  fo?tfje 
Defenoant  >  ano  ail  tlje  Court  ( ercapt  Popham )  concei&eo,  tljat 
it  is  a  Plea  in  Bar,  ano  not  in  t&e  abatement  of  tfje  Bill,  fo?  tlje 
Am.  J53.  plaintiff  fo?  tljis  part  is  to  be  batteo  fo?  euer ;  ano  tiM  Receipt 
of  parcel  i0  a  iatoful  acti  but  if  t|je  Demanoant  enters  peno* 
ing  t&e  mtit9  ting  fljall  abate  tfie  cairit,  fo?  W  entrp  imp  be 
uniatofuL   ^no  Fenner  faio,  it  batlj  been  to  aojuogeo  in  tfre  €om* 

«)0n  BeUClj*    Vide  the  Book  of  Entries  fol.  1 55?,  a  P?efiOettt  aCCO?0ilIg-' 
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iv;  ano  t&ep  aojuogeo  it  fa,  againff  t&e  opinion  of  Popham,  be= 
chute  the  plaintiff  op  W  oton  act  Doth  falfifie  W  oton  autit.  "But 
it  ioa0  faio,  a  Eecoberp  te  up  act  in  lain,  fohiclj  map  help  the  cafe ; 
orherujffc  of  a  bate  acceptance* 

Brent  verfws  Ingram. 

Action  fo?  mm-  ifo?that  t&e  Defendant  faio  to  J.  B.fonof  the    rt. 
plaintiff,  in  t&e  p?efence  of  oioer&Thou  f  Prsfat.  j.  b.  innuendo)     {l'jJ 

and  thy  Father  (  innuendo  t&C  Plaintiff  J  were  both  perjured,  and  I  (innu- 
endo the  DefettOaitt  )  will  prove  you  both  perjured,  (UpQlt  JtOt  gUt'ltP, 

it inas  founo  fo?  tlje  plaintiff,  Oamageg  ttoentp  pouno*  ano  it 
lua0  mooeo  inatreft  of  3ltt0gment,  tfjat  it  &>a0  not  aoerreo  t&at 
j.b.  urns  thefonof  the  Plaintiff  3  eutitfoagljcio  tueil  enough,  fo? z  Ct-w 
that  ittoag  alleogeo,  that  the  ttio^og  toere  fpofcento  J.  b.  %i$  ©on- 
ano  it  luag  ao*  uogeo  fo?  t&e  Plaintiff. 

Lacy  verfus  Whetfton, 

Asfumpfit.   anOOeclareO,  that  Wjeteaie  there  foere  Oioers  Con*     ,    \ 
troOecfies  bettueen  the  Plaintiff  ano  Defendant,  concerning     ( l  * ; 
the  tight  of  tlje  office  of  ©tefoaro  ano  Clerfc  of  t&e  Court  of 
picas  in  Peterborough,  ano  concerning  the  tight  of  the  Court  of 

Pypowders  tit  Peterborough,   anO  COltCetlting  the  Office  Of  g>teiBatO-- 

fljtp  ano  Clerk  of  Otters  Courts  of  t&e  Dean  ano  Chapter  of 
Peterborough,  ano  concerning  an  annuitp  of  fir  pouno  thirteen  ftjtl* 
lings  ano  four  pence  granteo  bp  the  Dean  ano  Chapter  of  Peter- 
borough  to  J.  s,  ano  that  to&ereas  the?  fubntitteo  t&emfetoeg  to  the 

0?Oet  Of  S^r-  Heron  de  praemiffis  fiend',  t&e  Defendant  \\\  COttftOeta* 

tion,  that  the  plaintiff  of  hi£  part  auumed  to  if  ano  to  the  atoaro 
of  ^r*  Heron,  oto  affume  to  llano  to,  anoperfomit&e  atoaroano 

©?0er  Of  $^r+ Heron  deprsmiffis  fiend1,  attO  aileOgeg  tt\  fado  ,  that 

$0z.  Heron  maoe  anatnaro,  that  the  Defendant  fhoulo  &aOe  ano 
enjoy  the  faio  office  of  ©teuratd  ano  Clerfe  of  the  pieag,  ano  of 
the  faio  Court  of  Pypowders,  ujit&out  interruption  of  the  Plain- 
tiff i  and  that  t&e  Plaintiff  ftjouio  enjop  the  ^tefearoujip  of  the 
Courts  of  the  faio  Dean  ano  Chapter  of  Peterborough,  ano  the 
Court  of  Pypowders  tutt&out  intetruptian  of  the  Defendant,  ano 
alfo  the  faio  annuity  of  fir  pouno  thirteen  fijiilingg  and  four 
pence ,  ano  that  the  Plaintiff  fijottio  malte  an  affignient  of  alt 
Ijig  right  in  the  faio  office  of  ©tefoacO,  ano  Clerltof  the  Court 
of  picas  in  Peterborough,  anO  of  the  Court  of  Pypowders  thereto  the 
Defendant  in  fitch  manner  ass  he  fljall  aOOtTe ;  ano  further  atoard* 
ed,  fo?  that  the  Defenoant  hao  erercifeo  the  faio  office  of  %ufc 
aro  of  the  Courts  of  the  faio  Dean  ano  Chapter  Without  the 
affent  of  the  Plaintiff,  and  fo?  Otoetg  other  confioerationg,  ano 
fo?the  quieting  of  all  controoerfieg  betioeen  tljem,  that  he  (houio 
pap  to  the  plaintiff  thirtp  pouno  loithin  t&?ee  months  then  nect 
enfuing  i  ano  fo?  not  papment  of  the  t&irtp  pouno  he  fought  tW 
action,  CJpon  non  Affumpfit  pieaOeO,  it  toais  founo  fo?  the  plaintiff, 
ano  oamagess  fojtp  pouno*  ano  it  ojass  nam  niooeo  in  arreff  of 
3luOgment ;  f  irft,  that  t&e  arbitrement  i$  not  maoe  acco?oing 
tot&efubmiffion>  fojthe  fubmiflion  m$  fo?  t&e  rig&t  of  the  of- 

See* 
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fice,  tc*  3no  tlje  atoaro  ijs  only,  tljat  tlje  Dcfenoant  fljall  enjoy 
tfie  office,  ano  fpea&0  not  of  the  rfgfit  of  the  office*  Sed  non  alloca- 
tur, fo?tlje  atnaro  10,  tljat  ije  fljauem'Qp  tlje  office,  tuoiclj  Ootlj 
imply  tfie  tigljt  of  toe  office  ;  anutfjc  atnato  is,  tljat  tlje  Plaintiff 
fljall  mafec  an  affurancc  of  tljc  rigljt  of  tlje  iSDfficc,  lufiicft  10  a& 
nmclj  a0  toe  fubmiffion  teauirettj*  ©econOip,  it  M8  mobeo, 
tljat  toe  Sltuato  i0,  fo?  tljat  tlje  Defenoant  fiao  meoieo  foitlj  tlje 
OTceof,  $c*  untijout  affent  of  the  Plaintiffs  and  fo?  miicr^  ot&er 
confiOeration0,  ano  fo?  enOing  all  Controberfie0,  tfjat  Ije  fljaU 
pap  thirty  pouno,  $c.  fohicfi  10  fiofo  i  fo?  that  tlje  atbitrato?  & 
matO0tlji0  fa?  other  ConfiOeratfon0,  foith  toljiclj  he  toa0notto 
meOOle,  ano  fo?  toe  enoing  of  all  Contto»erfiie0  tuljtclj  10  out  of 
tlje  fubmiffion,  fo?he&ja0tomeOOleonlp  foitlj  the  Conttouer* 
fie0  concerning  the  office0,$cantithe  fulmiiffion  10  to  lji0  atuaro 

Super  pramiffis.  Sed  non  allocatur  v  fO?  Other  COttfiOeratiOn0  being  but 

general  paclance  implies  nothing,  etcept  etp?ef0  Coniioetation0 
toere  fljetoit,  fo?  otherttufe  none  fljall  be  fntenoeo :  'Butffanphan 
been  founD  UJljich  mete  not  uritfiin  tlje  fubmiffion,  tlji0  tuoulo  make 
toe  atuaro  boio  fo?toat  part  •■>  fo  in  toat  it  i0  afemroeo  fo?  tlje  tea- 
poft.  ^1.858.  fing  of  all  Controuerfie0  betfoeen  tfiem,  $ c*  it  fljall  not  be  fnten= 
*"■•  Deo  tljete  foftete  anj?  ejtcept  concerning  tlje  offices,  if  none  be  fljefon 

in  tlje  atnato  0?  by  abetment  ■,  anotfif0  being  fo  in  a  general 
fntenoment,i0gooii*  ano  it «  aojuogeo  fo?  tlje  plaintiff* 

Walter  Dennis  verfus  Wells.  Mich. 
34  &  3  5  Eliz.  Rot.  1 47. 

00  ERror  of  a  3fttogment  ano  execution  fueo  fit  tfie  Common 
3  SJ  "Benco-  Ctro?  alfigneo  uia0,  fo?  tfiat  toe  fain  Weils  reeobereli 
againff  tfie  fato  Dennis,  a  Debt  of  four  ©untoi  Q5arlt0,  anoijao 
execution  by  Fieri  facias  -,  ano  upon  ft  tfie  ©fierfffs  returneo,  tljat 
Ije  fiao  lebieo  ninety  pouno,  parcel  of  toe  Debt,  ano  ijao  tlje 
Q9oney  fn  Court;  ano  toat  Dennis  toe  Defenoant  ijao  no  mo?e 

©OOO0,  unde,  &c.  &tO  ttOtUJftljffanOfng  Wells  ftteO  a  Capias  ad  fatisfac* 

of  tfiefofiole  four  fiunoreo  $9arft0,  ano  an  Exigent  upon  ft:  (Spon 
tofiicfi  Dennis  bjasoutlatueo ;  ^no  to  reberfe  tfif0  Otlarp  ano  ere* 
cution,  fie  b?ougfit  a  Wxit  of  €rro?*  ano  fo?  tfii'0  caufe  ft  toa<s 
fjeio  clearly  bp  tfie  Court,  that  tfie  execution  ano  aitiary  teas 
erroneou0s  fo?  it  ougfit  to  fiaie  maoe  mention  of  tfie  ninety 
pouno  ujfifcfi  toa0  leWeD  befo?e  x  ano  tfie  dtlarp  ano  execution 
uia0  reberfeo;  butnofco?  befng  afffgneD  0?  founo  fn  tlje3iuog* 
ment  tfiat  toas  afffrmeo-  44  Edw.  3.12.4  Hen.  7. 

Callard  verfus  Callard. 

■C*6)       ¥7  Te6tione  firms*  Cfie  Cafe  UpOtt  fpeCl'al  QlerOflt  UJa0,  tljat  Thomas 

3R01. 7. 788.  j^  Ca]lard  jjCmg  feifeo  in  ^e  of  certain  £anO,fn  confioeration  of 
a  marriage  of  Euftace  fit 0  eioeff  S>on,  fafo  tfiere  ujo?O0  c  befng  upon 

tfie  1  anO*  J  Euftace  ftand  forth,  I  do  here  referving  an  Eftate  for  my  own,and 
my  Wives  life,  give  thee  thefe  my  Lands,  and  Barton  to  thee  and  thy  heirs.  CljS 

quefffonfoa0,  ff  tfii0foa0agooD  feoffment  to  Euftace*  coke  at- 
to?ne?  General  fo?  tlje  plaintiff,  t&eteatetfoo  pofnt0  to  be  con* 

ffOereOj 
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fiDcucti*  1  ♦  2f  tijis  fljali  mute  as  a  feoffment  to  tlje  ufe  of  Th.anb 
ijis  QBffefo?  tljefcifbcs,  aim  aftec  to  tlje  ufe  of  Euitacc  asm  ins 
ffi>efts,oi  if  it  be  an  immediate  feoffment,  aim  tlje  tefccbatf  on  bom* 
2*  3jfft  be  not  a  feoffment,  if  tlje  moms  fpolien,  being ;fn  confibe-- 
rat  ion  of  99atcfage,  tfje  ufe  ujall  acife  out  of  the  pouMon  of  Thom. 
anbfijaSierecutebptljc  Statute  of  ufes,  altijouglj  it  beloftljcut 
£>eeb,  i*  3|t  feemetlj  that  it  is  a  goob  f  eoifment,  aim  tlje  ufe 
fijall  acife  upon  it,  altftouglj- tlje  ura^s  (cefecbant;  areficff;  fo? 
fotlje  Coutt  is  to  confibec  ft,  to  make  all  to  mum  togetljec,anb  fit 
22  Eiiz.  between  Hare  anb  Barton,  it  teas  abfubgeb  tfjat  lufjeceone 
gfbetlj  ianb  to  J.  s.  refetbfng  a  cent  to  tlje  feoffee  aim  Ijis  $efr& 
Habendum  to  tlje  f  eoffee  anb  Ijis  |)efi*s,  tlje  cefecbatfon  being  before 
tlje  Habendum,  pet  tlje  feoffment  being:  by  3inbenture,  it  10  toefl 
enouglh  fo?  tlje  JLato  njall  macfljal J  it  aeco^ing  to  tlje  intent ';  fa 
ijece  it  fljali  be  intenbeb  as  folfotomg,  aim  to  fijeio  tlje  intent  of  tlje 
patties,  aim  not  to  maftc  it  all  bom*  2,  abntitting  that  tlje  re- 
fecbatfon  is  repugnant,  aim  it  can  be  no  feoffment,  pet  tlje  ufe 
fljali  acife  aim  eeecute  by  Parol,  fo?  it  is  out  of  tlje  Statute  of  €n-- 
rollments,  fo?  tijis  botfj  not  Burner  t&erulnff  of  mp  ufes,  but  onlp 
upon  I3atgams  aim  Sales?  soljiclj  ujall  not  zmuu  by  'Bargain 
mm  Sale,  but  by  3!nbentuceenrolleD  5  but  all  otljec  ufes  ace  at  tlje 
Common  lalo,  luljiclj  acife  upon  confmecation  upon  ^accfage,$r* 
15ut  Ijeom  agree  tijatanufe  ujall  not  acife  upon  genecal  looms  qi&k  £79 

iUOmS  fpOlten  in  futuro,  bUt  tit  prafenti ;  OS  tO  fap,  ft*  POU  DO  flltlj   a 

tljfng,  31  mill  gibe  pou  mp  lanb ;  but  upon  moms  fpoken  abbifeb-- 
ip,  atmbp  ceafon  of  abaluable  aim  great  confmecation,  aim  fpofcen 
tn  prafenti,  as  31  do  Ijece,  $c.  loljiclj  is  an  immebiate  gfft  aim  Ije 
Ijao  feen  tlje  Kecom  of  tlje  Cafe,  12  ehz.  Dyer  296.  mm  tlje  moms 
toete  upon  communication  of  a  ^accfage  to  be  Imb*  1  win  affure  af- 
ter my  death  Old  Acre  to  my  fon,  ft  tOOS  CUleD  110  life  atf  fetO  5  aitD  tlje 

reafoit  feemetlj  to  be,tljat  tlje  looms  loete  fpolteh  fufuturosanb  tljere-- 
fo?e  if  one  faftlj  to  Ijfs  fon,  in  confioecaton  fje  is  fjts  fon,  31  bo  gibe 
tljee  mp  ^anno?  of  d.  tijis  is  fufficient  to  caife  an  ufe ;  foi  tljep  bt- 
ing  looms  fpolten  tuitlj  abbifement,  anb  foi  confibecatfon,  ft  ujall 
be  fnteimeb  a  gift  of  tlje  JLanb.  Gawdy,  31  ijabe  not  feen  anp  l5oofer  Moor  mt 
tljat  at  tlje  Common  iam  a  ufe  ujall  acife  bp  Parol,  but  in  a  'Bat- 
gain  anb  Sale  ibljfclj  is  by  ceafon  of  tlje  confibecatfon  gfben  fo?  tlje 
laim,  aim  tljat  is  tlje  ceafon  tijat  a  fee  ootlj  oafs  uiitljout  tlje 
loom  Heirs,  aim  in  tljfs  cafe  an  ufe  fljali  not  aeffe,  fo?  ftappeacetft 
ijiSfntentluasto  pafs  tlje  lanb  by  ©ap  of  feoffment,  bjljen  be 

faftlj,  Stand  forth,  I  do  here  give  thee  this  Land,  &c.  &jf)t'Clj  fSOOfO  by  tOajJ 

of  feoffment,  fo?  tlje  cefecoation  pieceebing  it  is  repugnant  to  tlje 
Ifbetp,  fai  it  cannot  inure  fn  futuro,  Fenner,  tlje  cefecoation  is 
uofb,  aim  it  ujall  inuce  to  Euface  pjefentlp;  anb  an  ufe  op.  Parol 
upon  goob  confibecatfon  is  fufficient*  clench,  ft  ujall  inure  as  a 
feoffment  to  tlje  fon,  aim  an  ufe  fljali  aeffe  to  tlje  fatljec,  $c« 
anb  fo  tlje  intent  of  all  t$e  pattf  es  ujall  be  obfecbeb.  aim  at  ano= 
tljecbap  ittuasmobeb  agafm  aim  Popham  fafb  tljep  toece  all  re-- 
folbeb  tljat  3lubgment  fljali  be  gfben  fo?  tlje  piafntiff,  (loljfclj 
clafmeb  unbecEuaacc)  anb  befng  mobeb  to  fljeio  tlje  ceafonsof 
tljefc  3lubgment,  tljep  looulb  not ;  T5ut  Gawdy  fam,  Ije  luascleae 
of  opfnfon,  tljat  an  ( ufe  ujall  not  acife  by  parol.  Popham  ana 
Fenner  fafb,  tljep  loece  cleac  of  a  contcacp  opinion,  anb  Popham 
fam,  tljat  7  Ed.  e.  %  ujas  abjubgeb,  tljat  an  ufe  map  n'fe  op 

^  p  parol 
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parol,  ano  fjecouio  fljcu)  tlje  Kecojo  of  ft  t  Fenner  faio  it  tuas  a  gOOO 
jFcaffnicntjOuttooulofapnoma^  atm ft ton^  atyuogeo  fon&e 
plaintiff* 

Bold  verfus  Bacon. 

Action  for  flanoeting  W  ^ttle,  ano  OeclareO  tfjat  foljeteas  Wil- 
liam Bacon  OBjotfjer  of  tfje  DefenOant  fjao  mattteo  one  ifabei, 
ano  OieO,  ano  aftetfoatos  t&e  Plaintiff  matrieo  ijet  ;  ano  fofjece* 
as  t&e  Plaintiff  ano  tlje  faio  ifabeii,  as  in  fjcc  rigfjt,  mere  feiieo  of 
OioetS  JlanOS  a0  toell  if tee-ljoIO  ass  Copp-fjolo  in  fee;  ana  IjaO 
maoe  a  §>uttenoer  oftfje  Copp&oio  to  tlje  plaintiff  ano  &is  Jpeirs; 
ano  oftfje  jFreetjoloijatljleOieo  a  jfinetotije  ufe  of  tlje  plaintiff 
ano  &is^eits;ano  ttjattoljereas  t&e  plaintiff  intenoeo  ano  ijao  of= 
feteo  to  fell  tlje  faio  Lano  to?  papmentoffjis  Debts,$c*  ano  fjaoof* 
feteo  tfjem  to  J.  cieybume  in  S>aie,tlje  Defenoant  toell  knotting  tlje 
fame,ano  enuping  t&e  <£ffate  of  t&e  piaintiff,anoto  flanoec  ijis  €i= 
tie  to  tlje  Pjemifes,  faio  t&efefoojos,  she  (innuendo  tlje  COife  of  t&e 

Plaintiff)  was  never  the  lawful  Wife  of  my  Brother  William  Bacon,  for  (he 
was  married  before  to  one  Nicholas  Killingtree  who  is  yet  alive,  which  Marriage 
is  fully  to  be  proved,  and  hath  been  already  as  fully  proved  as  any  other  Marri* 

age  can  be  proved,  ano  tfjatbp  reafon  of  tfjefe  roo?os  none  tOOUlO  uup 
tlje  lano,  tc*  totjis  oamage  of  300  pouno :  upon  not  guiitp  pleao* 
-  eo,  it  mass  founo  fo?  tlje  Plaintiff,  to  bis  Damage  Ctoentp  pouno* 
ano  it  toas  noto  mobeo  in  atteft  of  3luogment,  t&at  upon  tlje  mat* 
tec  tlje  action  lietlj  not,  fo?  tfjat  urtjiclj  is  alleogeo  is  no  flanoer,  foj 

Itmapoe  tfjat  Killingtree  &mS  ttiattieO  tO  Ijet  infra  annos  nubiles,  anH 

tljep  aftetttiatos  OifagteeO,  0?  tfrat  a  oibo^ce  foas  ijao  fiettoeen  tljem 
fo?  tfjis  caufe;  ano  tben  altbouglj  Killingtree  be  alibe,  pet  it  mig&t 
lie  a  JLafofuU  $9artiage  foitb  William  Bacon,  ano  bp  confequence  ioitd 
t&e  Plaintiff;  ano  to  is  no  oitect  flanoet.  Gawdy  ano  clench  con* 
ceioeo  tfje  action  lietfj ;  fo?  tlje  Action  is  bjougfjt  foi  flanoeting  fjis 
Citle,  anoitot&ispetfon;  ano  tfje  iatu  tntenos  it  mas  a  gooo 
matriageluitb  Killingtree,  ano  no  Oioojce  foas,etcept  tlje  conttatpbe 
ujeton;  anotljofetljatljeatotljefoo^osfcneumottfa  Oiooice  urns, 
Fenner  contra,  tljis  action  lietlj  not  but  bp  reaton  of  tfje  pjeoj  uoice  in 
tlje  S»ale  ■,  ano  tfjis  appeared  not,  fo?  upon  a  ©uttenoet  ot  jfine 

tp  a  feme  covert,  Uje  l'S  ejtamitteO,  aitO  it  iS  gOOO  till  tfje  Baron  ootfj 

oefeatit,  tofjicfj  appeared  not  t)ctc,  ano  an  Action  ootfj  not  lie 
foi  flanoer,  but  tooen  it  is  etp?efs,  ano  not  bp  atgument ;  ano 
Ijece  it  is  tip  toap  of  argument ,  fo?tfjat  k.  toas  matrieo  to  fjet, 
ano  is  afioe,  ano  to  map  be  colfecteo  tfjat  flje  is  not  tfje  iaiofulf 
22Iife  of  tfje  Plaintiff;  ano  t&e  ©utrenoec  ano  jfine  not  gooo* 
.  rr  iB-  Popham  agreeo*  i+  TBecaufe  it  mas  faio  it  tnas  but  bp  map  of 
"• ,B4*  atgument,  ano  all  tfje  ioo?os  map  be  ttue,  ano  pet  flje  map  be 
tfjefauifuU2xHife  of  tlje  Plaintiff,  fo?  it  map  be  fljetoas  piecon- 
ttacteo  to  t5e  Plaintiff,  ano  aftetloatos  mattieo  to  k.  ano  tijen 
to  Bacon,  aootjeOieo,  ano  tijen  OiOo?ceO  ftom  k.  ano  mattieo  to 
t&c Plaintiff;  ano  fo  tfjete  map  be  an  eSafion  of  tbe  conclufion. 
2+  Dete  is  no  oitect  fpeeclj,  but  oblique ;  ano  an  action  iietb  not  but 
foi  ujo?os  Oitectlp  fpofeen,  ano  citeo  Anne  Davies  cafe  4  Co.  f.  17.  fo  if 
J.s.ijatljlLanObp0ifcent;  ano  fells  it  to  j.d.  ano  fie  offetstofell 
tttoB.  anoonerait&toc.  in  Common  oifcoutfe,  t&at  J.  s.  ig  a 
'Baffato,  ano  tijis  comet&  to  tfje  eats  of  b.  pet  J.  d.  ujaii  ftaoe  no 
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action,  ft>?  it  bias  not  fpofecn  Oirectiy  to  flanOet  tbe  Citle  of 
J.  d.  but  oblique  tbis  fjs  no  flanoeri  butiflje  bao  faiO  to  b.  ta&ebeeO 
boti)  you  btu>  tbe  lano,  fo?  J.  s.  mas  a  05attato,  Action  lietb,  fo?  it 
toas  Dircttlp  Tpolten  tot&at  purpofeto  flanoer  tb>  Citle,  Ec  Adjour- 

natur. 

Buckhurft  verfus  Newnton. 

pp,ohibition  fo?  fut'ng  fo?  CytDeies  of  faggots,  of  ©afce,  ano  £lme,  r,8) 
A  cautdematungfjis  libel  fo?  jfaggots,  UJbicb  foere  of  TBercfiYew.  „,. 
ann  €bo?ne  5  tbe  Defenoant  p?ayeO  a  consultation,  ica  quod  be 
fljoulo  notmeooieujitb  tbe  jFaggots  of  Oakeano  eime,  fo?  other 
toife tbe  party  tbat  mafeetb  the  .faggots  map  pcrcauteiam  put  in  a 
(licit  of  great  »oo  into  the  JFaggots,  ano  fo  p?efUOice  the  Par* 
Ton  of  ail  tbe  Cytljes  of  tbe  refioue,  "But  tbe  Court  faio,  if  it  be 
fo,  the  party  muff  ujeujt&e  fpecial  matter  pro  confuitatione  Habenda, 
tbat  tbe  ©afce  ano  eime  are  fo  intermirt,  tbat  be  cannot  00  otbee-- 
mife  •■>  ano  p?ay  a  confutation  as  to  tbat  toljicb  luas  €bo?ne  ano 
15eecl>  ^no  fo  it  tuns  none  in  Moiyns  ano  Dawes  cafe,  tobece  fucb 
a  fpecial  confultation  toas  granteo  upon  fucb  fpecial  Pea  >  but  as 
it  lis  be  can  babe  no  confultation  fo?  any  part* 

Pannel  verfus  Fenn,  Int.  Mich.  35  &  36.  Rot.  26. 

velHill.  36.  roc.  56. 

TRefpafs  upon  fpecial  berOict  5  tbe  Cafe  bias,  John  Fenn  bias  pof=     ci9y 
fefleO  of  a  leaie  to?  pears,  ano  batting  3|0ue  John  ano  George  1  R01.618.  >j 

IjtS  %Om,  anO  Margaret  htS  Daughter,  mahetlj  George  anO  Margaret  9H- 

W  Crecuto?s,  ano  oebifetb  bis  Cerm  to  m  Ctecuto?s  until  fucb  r?l 3 «°; 
tune  as  all  bis  Debts  ano  legacies  be  paio,  ano  tbat  tm  fljail  y* 

babe  lebieo  all  charges  tbey  fljail  he  put  unto  by  any  futt  touching 
ijiSMlf,  0?  by  any  other means  in  tbe  one  execution  of  bis  UlUU 
ano  tlje  refioue  of  W  term  tUn  unerpireo,  be  Oebifetb  to  John  bis 
©oui  ano  to  tbe  ^eirsof  bis  oooy,  ano  afterfoaros  to  George  ana 
bis  $eirs,  ano  Oietlj  >  tbe  Ctecuto?s  enter  generally  into  tbe 
lanos,  ano  Margaret  fells  m  Cerm  to  tbe  Plaintiff,  ano  after-- 
tnaros  George  fells  it  to  the  Defenoant,  ano  John  oietb  bJitbout  3$ 
fue,  ano  tbey  furtber  fino  tbat  tbe  Debts  are  not  paio.  Che  que* 
fliontoas,if  George  ano  Margaret  tafeetbisCerm  as  a  legacy,  0?  as 
Crecutojs :  ano  g>econoly,  if  the  general  entry  be  an  Crecution  of 
tbe  legacy ;  ano  as  to  tbe  firff,  tbe  3lum'ces  rcfoioeo,  if  they  take 
it  as  a  legacy,  tben  the  plaintiff  ano  Defenoant  are  Cenants  in 
Common,  ano  tben  an  action  of  Crefpafs  Ootb  not  lie;  fo?  ai* 
though  tbe  Defenoant  tobo  bao  tlje  Cffate  of  George  ootb  not 
pleao  tbe  Cenancy  in  Common,  but  pleaos  not  guilty,  yet  tbtS 
appeatmgtothe  Court  ty  tbe  berOict,  m  action  lietb  not*  but 
tbey  all  refolbeo  tbe?  00  not  tafee  as  a  legacy,  but  as  Crecuto?s ; 
to?  nomo?eisgiOen  totbemby  tbe  MM,  tljentbe  lain  gibetb  to 
tbemas<£recuto?s,  tben  tbe  oebife  is  ooio,  ano  tbey  tafee  as 
crecuto?s,  fo?  it  being  giben  to  tbem  until  Debts  ano  lega= 
ciesbe  patp,  tbistbe  latuiuiiietb ;  ano  tuben  it  is  giben  to  tbem 
until  tbey  be  fatisfieo  of  tbe  charges  tfjey  are  put  unto  ov  m  mill, 

rSlfJI^WW"^^10  ffftet&»  f0?  hvtm  tfw  are  to  be 
ratisfieOofallfucbcbarges,  if  t&e  cbarsesoo  notarife  bp  tbeir 
Dbjn  oefault*  xut  aomitting  t&e oebife  be  gooo,  yet  t&etr  general 
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entry  both  not  execute  the  Cerme  tit  them  as  a  Legacp;  foj  brtjen 

a  particular  Interett  is  gtben,  anb  the  refjbue  to  another,  this  en* 

trp  ftjail  not  be  an  election  to  tafee  it  as  a  legacy,  except  tljere 

Ant.  22?.      be  an  erprefs  Declaration  of  their  intent,  fo?  otbechJife  tbep  lyall 

vnfi\V'    bechargebfojtbereuoue  as  adevatuvit,  bJbicbtbe  jiLatt)  bull  not 

poll  ?il*      info?cc  s  but  if  the  entice  Cecmebegiben  to  the  ececutojs,  it 

fljali  beotijecujife,  fo?  there  is  no  mifctjief  i  anb  it  teas  aojubgeb 

fo*  the  plaintiff* 

Stich  verfus  Wifcdome. 

(20)  \  Ction  fO?  tbCfe  tt)0?bSj  Many  an  honefterman  hath  been  hanged,  and  a 

/i  Robbery  hath  been  committed,  and  I  think  he  was  at  it.  and  I  think  he  is 

a  Horfe-fteaier :  %  toaS  mobeb  after  berbictjtbat  an&tton  iietlj  not 
foitbout  an  erprefs  aberment  he  toas  fa;  cum  contra,  they  are  a 
great  flanber,  iftbeDefenbantfbebjethnot  a  goob  caufe  of  his 
thinking  ;  anb  it  tuas  abf  ubgeb  fo?  the  plaintiff, 

Nichols  verfus  Badger. 

'  (21)         jC  Ction  fO?  tftCfe  ftJ0?bS>  Thy  credit  hath  been  called  in  queftioni  and  a 

Mo.  428.         £\  Jury  being  to  pafs  upon  it,  thou  foyftedft  in  a  Jury  early  in  the  morning, 

and  the  Lands  thou  haft  are  gotten  by  lewd  practices.  %t  foaS  abjttbgCb  that 

no  action  lap,  fo?  tbe  hiojbs  are  too  general. 

Banks  verfus  Stacy. 

f2  >  A  Ction  fO?  tbefebJOjbSj  Thouartaforfworne'  Jack  in  the  Court  of  A. 

2*2207    -**   thou  didlUwear  away  Twenty  Shillings  from  B.  an&  aberS  tbat  tbe 

"  Court  of  a.  uiasa  Court  "Baron  ;  ana  tbe  plaintiff  hab  aubgment 
aitbougb  it  mas  notfljemn  betfoeen  fohatpecfons  o?  intubat  action 
be  toas  fbjojm 

Colt  verfus  Howe,  Trin.  36.  rot.  897. 


Ant.  342.297 


r        /covenant,  fo?  tbat  the  Defenbant hp  3lnbenture  bib  Cbbenant 

1  23>     V>  that  be  bis  <£recuto?s  anb  affignees  tooulo  repair  a  ^til  let 

totijeDefenbant,  anb  aliebgetb  tbat  tbe  $$iil  bias  befectibe  in 


reparations,  anb  tbeDefenbant  his  Crecutojs  anb  affignces  bfo 
not  repair  it,  anb  it  toas  bemurreb  upon  tlje  Declaration,  becaufe 
be  bib  not  allebge  that  he  no?  bis  Crecuw  o?  aiitgnees  Hit}  not 
repair  it,  fo?  if  anp  of  them  bib  repair  it,  t&e&tion  botb  not  lie; 
anb  it  ought  to  be  allebgeb  in  the  bisftmctibenot  in  the  conjuncttbe* 
anb  of  that  opinion  toas  the  Court,  that  the  breach  bias  not  focil 
afligneb ;  anb  though  this  fault  bias  not  afligneb  bp  the  bemurrer, 
pet  he  ujall  take  abbantage  of  it;  but  upon  the  motion  of  the  Court 
the  iDetenoant  toabeb  his  bemurrer,  anb  the  Plaintiff  amenbeb  W 
plea,  anb  t&e  Defenbant  pleabeb  tolffuet 


Weeks 
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Weeks  Cafe. 

ACtion  fo?  t&0f0  foO?0Si,  Weeks  aflaulted  me,  and  others,  to  have  robbed        (24) 
us,  but  we  were  too  ftrong  for  them  and  efcaped,aOjUOgeO  ctCtlOttatlle?  MOOI\4o?. 

fo?ifonefait&tbat  js.  lap  in  foait  to  do  a  Jftobberp  or  ^uroer, 
an  action  iietb  too  no  jFelonp  bias  none* 


Ant.  6. 


Berry  z#  r/iw  Greene. 

TRefpafs  upon  fpectal  Uttiti,  Clje  Cafe  foajs.   a  Coppbolber      f2.'j\ 
furrenoer-stotbe  ufe  of  J.s.  t&c  lo?o  ttritljout  reafonable  2Rot.2<i 
caufe  refttfetb  to  aomit  81m ;  tlje  queffion  tuais,  if  be  migbt  enter 
toitbout  aDmittance-   ano  tbe  Court  Seio  clearlp  rje  couJD  not 
enter,  uniefatberebearpecialCuffome  to  foarrant  it  5  fo?  after 
trje  furrenDer  anD  befo?e  aomittance,  be  ftirjicrj  maitetb  tfje  fur- ,  Cr.  283. 
renOer  continuetrj  in  poffeffion,  ano  not  toe  JLo?o  0?  ceity  a  que  ufe,  2cr.  4o3. 
ano  be  ujali  babe  Crcrpafg  againff  anp  tbat  enters,  as  if  a  Copp-  Co- Litt- 6i ■*< 
baioer  furrenberg  to  toe  ufe  of  W  WS%  pet  it  is  clear  be  ftmW 
Sane  itouring  t)i0  life^  fo  in  toe  piincipai  cafe,  Cefty  a  que  ufe  finals 
not  enter  no?  babe  Action  befo?e  aDmittance. 

Atterton  verfus  Harward. 

ACtion  Upon  tlje Cafe, anU  OeClarettj  ttjat  a  Capias  ad  fatisfaciendum  (**) 
uponaluogmentioag  aitraroeo  againff  toe  DefenOant  to 
toe  ^fjeriff  of  Sufr.  ujoo  Directeo  big  Warrant  to  toe  Plaintiff  as 
OiSTBaiip  to  ferae  ft,  anotbat  toe  Plaintiff  affumeD  to  toe  %W 
rifftofattebimoaiinlefg  againff  ail  efcape&  ano  tbat  bp  fo?ce  of 
toe  Warrant  be  arreffeo  tbe  Defendant ,  ano  toe  DefenOant  in- 
tenOing  to  mafee  toe  plaintiff  to  be  cbargeo,  efcapeD,  fo?  tobicr) 
tbe  Plaintiff  in  tbe  firff  action,  b?ougbt  an  action  againff  J.  Colt  Ant.S3.- 
toen  ©beriff,  upon  trjis  efcape,  ano  recobeteo,  ano  Colt  b?ougbt 
an  actionagainfftrjenotD  Plaintiff  upon  oi0Affumpfit;  ano  foi  tote 
tort  oe  b?ougbt  W  action :  GJpon  not  guilty  pleaoeo,  it  bias  fouffii 
againff  bim>  ano  it  \xm  mobeo  in  arreff  of  3luOgment,toat  toere 
fisnofufficientcaufein  tlje  Declaration  to  maintain  an  action,^ 
fo?  aitbougbtbe^beriffmapbabean  action  of  tbe  Cafe  againff 
toe  Pnfanettiirja  efcapeg,  as  it  tuas  aojiuDgeD  in  Hni  ano  Holts 
Cafe,  pet  tfje  OSailp  (ball  not  rjabe  it*  ano  of tbat  opinion  urns 
tbe  Court,  fo?  toe  'Bailp  bras  not  cbargeable  to  trje  Sheriff  bp 
lata,  but  bp  bis  Affumpfir,  ano  tbiS  being  bis  boluntatp  act,  ftjatt 
benocaufetocrjargetbeDefenoant,  but  fljall  onelpmafce  oin* 
felf  cbargeable*  "But  tbep  agreeo,  if  tbe  15ailp  bao  bzm  crjarge* 
able  bp  tatrj,tnitbout  fucij  p?omife,  an  action  oioiie  fo?  &im  againff 
tbe  DefenOant,  totjo  caufeD  Wm  to  be  cbargen. 

Watkinfon 
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Watkinfon  verfus  iMan 

UPon  fpecial  detHa  tbe  nueffion  urns,  if  a  ieafe  mane  bp  a 
P?ebenb  IS  goob  bp  tfje  Statute  of  s2  h.  b.  to?  be  is  not  t"eifc 

CO  in  Jure  Eccletia:  fed  praebend.  ^110  ft  UWS  aOjUbgeO  gOQO,  tO?  a  p?fc 

btm  is  not  erccpteb,  but  onlp  Parfons  aim  (Blears*  mm  bung 
not  receptee,  fie  is  as  'Bifljops.  aim  Popham  ram,  in  D?.  Dales  cafe, 
fo?a  ijoufejuxta  Pauls,  it  umsfo  abjtmgeb,  aim  fofiab  been  ttoicc  ao- 
jimgeb  in  bis  erperience,  aim  Fennei  ram,  it  urns  fo  atyubgeb  in  tije 
Cafe  of  a  Creafuterof  a  cijurcD- 

Termino  Michaelis  36  &  37  Eliz. in  Communi Banco. 

James  Apharry  verfus  Roger  Bodingham,  and  the 

Petit  Jury. 
.  ,       a  Ttaint  upon  tbe  statute  of  2  3  h.  8.  fo?  tljat  tbe  Petit  3furp  at  tlje 
CO      "gflltesJ  at  Hertford,rj;abe  a  berbict  fo?  Bodingham,  ana  aiugneo  tije 

Faux  ferement  mttjiSjtbat  tirfjeteaS  R.Bodingham  b?OUgfot  Debt  agtlUlfr 
J,  Apharry  aS  tytit  tO  G.  filS  jfat&et,  fie  pleaOeO  Riens  per  difcent  unde 
debitumpisedicT  fulvere  potuit,$C.  tO  tDfiiClj  tfje  fattl  R-  Bo.  repllEQ  tljat 

be  ban  b)>  bifcent,  vu.at  suf.  in  tlje  fame  Countp,  aim  3luue  u.  as  to* 
fcen  upon  its  anb  ebibence  foas  giben  tljat  certain  lanos  in  s  uw  ot> 
fcenb  to  fifm  as  ©on  anb  Ipeit  to  bis  jFatljer ;  but  fie  iijetoeo  a  beea 
inbenteb  mabe  27  Eliz.  bettoeen  bimfelf  of  tbeone  part,aim  w  aiwm 
aim  otljets  of  tlje  otbet  pact,  op  toljicfj  be  cobenanteb  to?  natural  af* 
fection,$c>  to  ffaim  feifeb  of  tbe  laim  to  tbe  ufe  of  ijtmielf  fo?  fife, 
remainber  to  bis  firif  ©on  in  Caple :  aim  fo  to  bis  otfjer  Sons,tije 
remafnbermjfeetobimrelf,infobtclj  tljete  bias  a  rtaufeto  gite 
pofoer  to  make  Leafes,  anb  to  reboke  tbe  ufes  >  aim  tije  p«{r  3imj> 
nottmtljftanbiug  tbis  conbepance  conceibeb  ft  to  be  fraubuient,  aim 
fo  boib  bp  tbe  Statute  of  13  Eliz.  bio  finb  tljat  be  bab  affetts*  Now 
tbe  action  b?ougfjt  bj»  Bod.  teas  33  Eliz.  long  time  after  tije  comiep-- 
anee  mabe  bp  Apharry,  but  it  mas  p?obeb  tljat  tbe  Plaintiff  Apha«y 
fjao  notice  of  tbe  £>bligation  befo?e  tlje  making  of  tbe  conbepance, 
cianvii  fo?tbeDefenbaut;  notbJitljftanbfng  tbis  conbepance,  the 
remainber  tbat  10  limiteb  to  fits  rigljt  IpetrS  is  fits  ancient  reber- 
fiom  anb  tbis  be  bab  bp  bifcent,  aim  tbe  3lffue  being  tbat  be  bab  1&* 
per  difcent,anb  i)t  babiug  tbiis  rebetfion  bp:bifcent,  tbe  31fTue  is  fouim 
againft  bint,  tfiougb  tbeconbepance  babbeeft  bona  tidc'Butto  tljat 
it  bias  anftoereb,  tfjat  tbe  3Iffue  mas  be  bab  natljinrj  b?  bifcent,  un- 

Co.  10.  80.  b.  de  debitumpr^dia:,  levari  poteft  j  anb  altfiOUglj  t)t  baO  tbfS  teberflOlt 

Pofi  355.      bp  bifcent,  pet  it  being  a  rebetfion  upon  an  effate  in  Caple,  it  is 

not  CCtenOiblefO^tbiS'  Debt:  quod  fuit  conceffum  per  curiam,  abfente 

Anderfon.  3jt  bias  tljen  mobeb  bp  tbe  Councel  of  tbe  Plaintiff,  tbat 

t&iis  10  no  fraubuient  conbepance  tuitbin  tbe  Statute  of  1 3  Eiiz.  (fo? 

ft  is  clear  tbat  tbe  Statutebf27  euz.  botb  not  toucb  ft;  fo?  a  con- 

nepancebp  tbe  Statute  of  13  Eiiz^muftbe  mabe  bp  tbe  Debto?, 

anb  not  bis  ^eir  0?  anp  otber  5  fo?  tlje  flpeit  id  not  a  Debto?  in 

co.s.3i*.35.b  refpett  of  bisperfon,  but  in  refpect  of  tbe  ianb*  Waimfly,  it  feemetb 

**■  *26-      tljat  it  is  toitbitt  tbe  Statute,  fo?  tbe  rpeir  is  a  Debto?,  mbfrb  is 

p?obeb  bp  tbe  eBrit  againft  bfm,  bJljicb  is  in  tbe  debet  &  de- 

tinet,  mbereas  an  action  againft  tbe  Crecuto?s  fs  fn  tbe  detinet 

-    onlp  >  anb  fo  id  irjitbm  tbe  intent  of  tbz  statute,  imt  tbe  grann 

3iucp 
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3JUtP  map  flltO  it  fpe CtaHp  if  tfiep  ttltll,  tOfofiiCfi  Owen  mm  Beaumond 

oft  content,  tfiat  tfie  conbepance  of  tfie  )|>eic  ifiall  be  ftauoulent 
as  a  conbepance  bp  tfie  iFathet,  uititcb  is  tfie  principal  Debtor* 
ann  fa  tfiep  conceibeo  it  clearlp,  but tfie  grano  3lttrp  gabe  a  gene- 
ral tiectiict,  ano  affirmeo  tfie  fieff  berota*  Nota,  fofien  tfie  grano 
3fucp  mas  ffoom?  tfie  3um'cesoemanoeo  of  tfie  Crier  tofiat  matt' 
nerbfiSDatfifiegabeto  tfiem,  for  tfie  £>atfi  ougfit  to  befpecial; 
TutScottfieProtfionotarpfatOit  ougfit  to  be  general  totrp  tfie 
Affile  in  tfie  attaint ;  to  tofiicft  tfie  otfier  Clerfes  agceeo* 

QUare  impcdit,  3ft  toas  refolbeO  if  tfiere  be  ttoo  parfons  of  one      (2\ 
,  Cfiurcfi,  ano  each  of  tfiem  fiatfi  tfie  entire  cure  of  tfie  Parity,  2I  h.  8.  &  I3j 
ano  botfi  tfie  'Beneficed  of  tfie  balue  of  Cigfit  pouno  pet  annum,  one 
of  tfiem  oietfi,  ano  tfie  otfier  isprefenteo,  tfits  is  a  plurality  foitfiitt 
tfie  ©tatute  of  21  h.  8.  cap.  13.  ano  i$  bJitfiin  tfie  intent  of  tfie  S>ta* 
tute,  tfiat  none  ffiall  fiabe  mo  mum  or  'Benefices  toitfi,  cure* 

* 

Jackman  verfus  Hoddefdon.        • 

TRefpafs  i  upon  not  guiltp  pleabeo,  tfie  3furp  being  at  tfie  *Bar5     (3 ) 
Cfie  quett  ion  bJaSj  upon  tfie  forfeiture  of  a  CoppfioIO  in  Lay-  Poit  4«. 
ton  Buffard,  tv  reafon  of  a  Leafe  fo?  pears  mane  bp  a  Coppfioioer. 
8no it  mas  fieio  per curiam,tfiat a  Leafe  fo? pears  of  Coppfioio  LanO 
bp3lnoentureor  parol  is  a  forfeiture,  unlefs  tfiere  be  anerprefs 
Cuffometotoarrantit*  ano  thereupon  it  mas  ujebm  on  tfie  part 
of  tfie  Coppfioioer,  tfiat  tfiere  foere  leafed  maoe  bp  Inoenture, 
27  h.  8  ano  oibers  times  fince,  fome  Ctoentp,  ano  tome  jfortp 
pears  fince,  of  CoppfioIO  llano  of  tfiat  $9annor+  T5ut  tfie  Court 
fjeio  tfiat  bias  not  fuffieient,  fo?  tfiep  are  of  too  late  time  to  probe 
amefctiption,  fofiicfi  ougfit  to  be  from  time,  tofiereof,  $c*  £no  tfie 
Court  fieio  tfiat  a  tmlfullrefufal  to  pap  a  jFine  is  a  jTorfeiture,  if  r  Roi  <0* 
tfie  ifine  oemanoeO  bp  tfie  Horn  be  reafonable,  tufiere  tfie  jFine  i$  Port.  779. 
arbitrable  at  fiis  Mill,  ano  tfie3lutp  is  to  trp  tofietfier  it  be  rea-  <*.  tit.59.jb. 
.fonafile  or  not   &tto  tfie  Cufiome  of  tfie  ^annor  uias  here  tyetott 
to  be,  tfiat  tfie  to?o  bras  to  feife  tfie  &ano,till  ifine  bias  maoe  tuttfi 
fiimfor  it,  tofiicfi  toas  fieio  a  reafonable  Cuftome,  ano  upon  ebi- 
oence  it  bias  fieio,  tfiat  if  a  tenant  be  amerceo  ano  Oietfi  before  tfie 

3LO$  fiatfi  lebieO  tt,  tfiat  it  IS  lOft,  fOl  it  l$  quafi  actio  perforate. 

Vaughan  verfus  Comitem  Bedford,  the  Bifliop 
of  London  and  Gainsford. 

QUare  impedit,  &%  tfie  CfitttCfi Of  Littleton.    %t  feaS  fiefo  per  curiam       (4) 
uponebioence,  tfiat  a  Corporation  map  be  knobm  bp  ttoo 
names  ■>  ano  if  it  fiatfi  been  fo  ftnobm  fromtimej  $ca  grant  maoe 
bp  eitfier  of  tfienames  is  gooo* 

Lyne  verfus  Backhoufe. 

^CtionfortbefebJOrOS,  He  hath  beaten  mc  and  taken  away  my  purfe,        (5  J 
and  Twenty  (hillings  in  Money.    %t  foaS  fielO  per  curiam,  tfiat  tfie 

tooros  are  not  actionable  (abfente  Anderfon)  for  it  map  be  intenoeD  fie 
toofe  it  as  aftofpaflOkfor&eceatgetij  8im not tott&jFelonp^    t 

Underhill 
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JJnderhill  verfus  Jo.  Brooke  &  Margaret  Uxorcm. 

(6)  T~\Ebt  againit  tljem  as  iSrjtecutr  i*  of  Ijer  fonncr  busbano  upon  att 
■  1^  ©bugatiouofCtoo  buno?eo  pouno.   €be  Defenoants  tip 

J.  G.  tljei'C  9tt09tepplea0»    viz,  pradidY  Johannes  6c  Margareta  bj)  tijeit 

3tto?np pieao  tljat  tljep  tt?ere  Oibo^ceO  before  tlje  anrit  purcbafeo, 
ano  it  toas  hereupon  OemurreO  m  JLato*  i+  Becaufe  it  is  not  ai« 
Jeoiyeu  t&at t&e  DtDo^fc  ttH  continue, fo?  it  map  be  it  is  repealed, 
Sed  non  allocatur,  fo?  it  ttjall  be  tntenoeo  to  continue,  if  tlje  contrary 
benotfljefon;  ©econoip,  becaufe  tfjep  pleao  as  Baron  aim- Fane, 

;.  .    &  prsdidt'  Johannes  &  Margareta,  attO  tljat  aftet  imparlance  >;  Sed  non 
allocatur,' f(J|  t[)ep  00  UOt  pleaO  &  praedica'  Jqhannes  &  Margareta  uxor  ejus* 

fo?  tljenit  fljouio  be  an  Cttoppet  •■>  but  tljep  pleaOacco$mg  to  goou 
fo^m  >  ano  ttfoas  abjuogeo  tbat  tlje  MritfljouiO  abate* 

Deux  verfus  JefTeries. 

(7)  r\Ebt  V«»  an  SDbligatfon ;  tlje  Defenoant  pleaos  tljat  t&e 
i  Roi.  ?39.     JL7  plaintiff  bp  3n0enture,  $c*  OiO  Cooenant  tljat  be  tocuto  not 

fue  tlje 'Bono  befo?e  Michaelmas,  ano  thereupon  oemanoeo  3iuogc* 
ment,  fi  a&io,  &c.  intenoing  tbat  tije  Action  being  fufpenseo  fo| 
tbat  time,  foas  gone  fo?  eber,  &nO  it  tnas  tljcreupon  oemurreo, 
ano  argueobp  Fleming  ft^tfie  Plaintiff,  ano  by  Drew  ft\  tfte  De= 
fenoant,  ano  2r  h.  7. 24.  4  h.  7. 6.  toete  citeo.  But  tije  Couit 
ajitboutfurtbetatgumenttefolbeOfonbepiaintiiT,  tty  it  is  on* 
ip  a  Cobenant,  ano  tball  not  inure  as  a  reieafe,  aito  it  is  not  ta 
be  pleaoeo  in  Bar,  but  tfte  party  tsput  to  t\i$  Wtit  of  Covenant, 
ifijefueobefo?etbetime+  ButffittjaObeen  a  Cobenant  tljat  be 
toouio  not  fue  it  at  all,  t&ere  perabbenture  it  migbt  inure  as  a  %z-- 
Jeafe,  ano  to  be  pleaoeo  in  Bar,  but  not  bete  5  fo?  it  neber  urns  tlje 
intent  of  tlje  patties  to  malte  it  a  releafe*  9nO  it  toas  aojuogeo  to? 
tfie  plaintiff* 

Pipes  Cafe. 

sfumpfit,  ano  oeclatetb  tbat  tubereas  tbeSDefenOantiuasar- 
teffeOfo?furetjt>  of  tbe  Peace,  inconfiOerationtbe  plaintiff 
fooitiO  be  baplfo?  Dim,  be  OiO  affume,  $c*  ano  aileogetlj  in  ra&o  tljat 
&e  became  Bapl  fo?  Ijim,  but  faitb  not  before  Mjom  >  ano  tljis  mat- 
ter after  beroict  being  alleogeo  in  arreft  of  3fuogment,  it  urns  ijeio 
to  be  gooo  caufeof  (taping  it,  by  Waimfly  ano  Beumond,  toi  tlje  con* 
liberation  ougbt  to  be  p?ecifen>  alleogeo  to  be  perfo?mcO,anO  tfjere- 
fo?e  be  ougljt  eitp^eity  to  babe  alieogeo  before  ttrfjom  be  bao  entreo 
into  OBaple,  tbat  it  migbt  appear  be  bao  aut&o^ity  to  tatte  Bapie* 

Sed  adjournatur, 

Samms  verfus  Fofter. 

(9)       A  Gtion  of  ^tobet  ano  conbetfion,  of  an  ®x&W*t  of  tlje  Plain- 

co.  8. 124.     £%  tiffs  in  Middiefex,  Wqz  DefeiiOant  pleaoeo  tbat  tlje  QLit)>  of 

London  i$  an  ancient  Citp,  ano  tbat  t&eee  is  a  Cuffome  tljete,tljat 

fialiquis  extraneus  forinfecus  e   libertate  ejufdem  civitatis  blty  3IIP  tl)UT$ 
de  alio  forinfeco  a  libertate  pracdid5,  tbat  it  UjOlllO  be  fO?feiteO  tO  t&e 

^ajo?  ano  Commona(ti»  of  tlje  fato  €itv,  ano  faitij  tljat  the 

-■■■''  plaintiff 


As 


Elizabeths,  in  Communi  Banco.         353 


Platltttff  extraneus  a  Iibertatc,  DtU  UiP  tl)C  ffiftl  SWDe  Of  lUlOtljet  fo- 
reigner, Mjercupoit  Ije  feifeo  it  in  London  ta  tlje  tifcoftijc^afo?, 

K.  abfque  hoc  t&flt  f)C  Bit!  fillD   it,  anD  COnfcett  III  Middlefex  i  $ni)tt 

tons  thereupon  oeniurreO.  Gianvii  argueo  ft?  tlje  plaintiff,  firft, 
tfjat  it  urns  not  a  gooo  0?  latuuil  cuftom,  ano  in  proof  tljeteof  citeo 
tfje  cafe  36  H.d.  of  3leiueI0  of  tlje  fttnggftffl,  ano  21  h.  7. 40. 3  ehz; 
oy,  186.  aim  24*  8hb  tljeforin  of  tlje  pleabing  ije  faio  t^e  not  nooo, 

viz.  fi  aliquis  extraneus  e  libertate,  bUt  DOtf)  llOt  UJCfD  tDljece  tlje  UOertp 

10,  ano  tlje  traoerfe  is  not  gooo,  fo?  Jje  ougljt  to  traoerfe  eoerp 

COUlltp,  bCfiOCS  London,  ailO  llOt  Middlefex  Ottlp,  Anderfon  ailO  Beamond 

conceioeO  tlje  form  of  tljepleaoingtobeiili  out  fo?  tlje  matter  of 
tfjc  cuftom  it  feif  tljep  ooubteD.  Owen  faio  tlje  cuftom  toas  gooo  3 
aoo  ijao  been  allotoeo  before  tljefe  tinier*  Et  adjournal 

Taverner  verfus  dominum  Cromwell  ;■ 

TRefpafs.  Clie  Cafe  upon  Demurrer  nias:  Dioets  Coppljoios     r__* 
teere  granteo  op  one  Copp,  ano  feoetal  Habendnms  ano  lRi  °r 
feoetal  Rcddendums  fo?  eoerp  of  tfjem,  but  tljep  all  began  at  one  co.4.27.a. 
time,  ano  lucre  to  eno  atone  time*   Clje  Copp-ljoJOer  commit* 
ten  luafte  in  one  of  tlje  Copp-ljoios,  tlje  queftion  loas,  tofietgee 
tfjat  fljoulD  be  a  forfeiture  of  tljem  alL  ©cconoip,  fo?  tgis 
Copp-ljoID  iuljerein  tlje  Uiaffe  teas  Done ,  tuljicl)  toas  cutting 

DOlBlt  tree&  tlje  <JOpp=ljOlOer  p?efClibeg,  That  every  Copy-holder  of  that 
parcel  of  wood,  hath  ufed  to  cut  down  trees  there  growing  -,  tfie  QUeffiOtt 

toas,  if  fucD  a  prefcription  fo?  one  Copp-ljolDee  only  toas  gooo* 

€ljirDip,tuljetljer  tlje  not  coming  to  tlje  Court  upon  Summons  at 

tfje  Cljurcljbecaufeof  fciftire,  toas  tlje  tljiro  queffiom  fo?  tlje 

fitft,  all  tlje  yuttiteg  refolbeotljat  tljepare  feoeral  grants,  anDas 

fcoeral  Copied,  aim-  tlje  forfeiture  of  tlje  one  is  not  tlje  forfeiture 

of  tlje  otljer,  ano  tlje  feoeral  Habendums  anO  Reddendums  make  t&em 

federal  in  tljEmfeiOe&aitljougfj  tljep  be  all  bp  one  Copp+  v.4.co.27.a. 

for  tlje  fecono  tljep  Ijeio  tlje  prefcription  gooo,  for  Waimfly.  fain 

tijere  10  a  Difference  bettoccn  a  prefcription  for  f  ree&olo  HanO  ano 

for  cuftontarp  HanO ;  for  cuftom  to&icij  concernetlj  freedom,  ougljt 

to  be  tijrougljout  tlje  Countp,  ano  cannot  be  in  particular  place 

45.  ait.  TBut  a  Prefcription  concerning  Copp-ljoIO  ianO  is  gooo  in  co.4. 3r.  &■■ 

a  particular,  for  de  minimis  non  curat  Lex,  ano  tlje  lato  fs  not  altereO  Port-  3*°-  . 

tljerebp,  ana  it  map  be  tijere  fs  but  one  Copp^oioer  toete,  fo? 

toljtclj  fjemigfjt  prescribe  ;  ano  Beamond  agreeO  tlji^oifferenccano 

CllftOm  tO  ijaOC  profit  a  prender,  priviledge,  0?  difcharge,  ma?  OetJ> 

toefl  be  in  a  particular,  ano  bp  Owen  it  faae  ruieO  accoroinglp  in 
coiiis's  cafe  in  tlje  Ciueen0  I5enclj:  f  o?  tlje  tliiro  t&epconceioeo  it  ta 
be  no  cattfe  of  forfeiture,  for  it  fljallnot  be  a  forfeiture  but  upon  Poft  so5„ 
refufal  to  perform  iji0  fet*Oice0,  or  a  toilful  not  payment  of  Eent, 
or  toilful  abfencefrom  Court,  butintljigcafeitmapbeOeljaOtto 
notice  of  tlje ■  Summons,  ano  Juiefo  not  of  tlje  Court,  fo?tge  icr.217. 
Summons  properip  10  to  be  to  lji0  perfon  orat  lji0  ljoufe,o?it 
omjljt  to  be  aocrreo,  lie  Ijao  notice  tbereof,  ano  Ceception  loas 
taken  to  tfie  Summons,  becaufeitfcias  but  fouroaps  before  toe 
Court,  toijereasit  ougljt  to  be  fourteen  Daps  at  tlje  leaffj  ano  of 
tljat  opinion  tuas  Waimiiy ;  but  tlje  otljer  Sluftices  Sucre  againft  Ijim 
tljerein  j  fo?  tljep  m,io  tlje  Summons  mjis  foell  enough  fo?  tu 
\  ?i  timsi 
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time;  ano  ft  toa?  aojuogeo  fo?Tavcmw  tije  Copp-ljoioer,  Vide  Cokes 

Entries  272  &  288. 

Bach  »erSs  Ontfly, Pafc.  33.  Rot.  40^. 

T|  Epievin;  cije  Cafe  upon  oemurrer  tua?,  tljat  one  Roger  cooper 
Ant  IL      *\   maDe  a  ieafe  foe  pear?  to  tije  plaintiff,  ano  aftcrfoaro? 
*      ietH'eo  a  fine  of  tije  Bebcrfion  to  Noke,  irjfja  before  attornment 
entreo  ano  OuffcO  tije  JLeffee,  anO  cnfcbffeo  tije  abotuant  ■■,  tije 
Plaintiff  re-enter?,  an&fo?&entarere  after  tije  feoffment,  ano 
.    reentry,  tije  DefenOant  abotaetl) ;  ano  tije  quemon  toa?,  if  tije 
aboto?p  toere  maintainable  >  ano  after  Oiber?  argument?  at  tije 
OBar,  it  toa?  tefolbeo  tlji?  Cerm  bp  Waim%  Eeamond  ano  Owen, 
_  tljat  tije  a&otu^  toa?  not  maintainable  fo?  urnnt  of  attornments 

co.  5. 113.    f0?  a|g  tl)Z  ^om,fee  ijintfeif  couio  not  aboto  toitljout  attornment, 
no  mo?c  fljall  Ije  tljat  claim?  in  tije  per  from  fjim,  a?  iji?  l>eir  0?  af= 
fignee,  fo?  a?  tfje  follp  of  tije  Conufee  ftoijo  niigijt  Ijabe  fjao  a  quid. 
juris  ciamat,  ano  compel  tije  Cenant  to  atturn j  (bail  pjejubice  ijim- 
..  felf,  fo  it  fljali  In?  Jfeoffec,  but  tije  Lo?o  of  .a  (Hitllam,  o?ljetoljo 
cometfj  in  op  Efchets  fljall  aboto  toitljaut  attornment,  fo?  tljc» 
tome  in  in  tije  poft,  ano  no  folip  can  be  intenbeo  in  tljem  i  anb 
Waimfiv  fain  tije teafon. tljat  an  attornment  ujaifbe  upon  a  Fine  i? 
bccaufe  tije  Cenant  i?  not  to  take  Conufan?  of  cberp  Fine,  until 
it  be  notifies  to  ijim,  bp  bringing  a  Qyid  juris  ciamat,  0?  a  per  qua?  fer- 
vid ano  tijerefo?e  it  is  not  teafon,  tljat  ijebp  Iji?  re-entrp  fijaU 
be  compelled  to  take  Conufan?  of  tije  Fine,  ano  info?ce  Ijim  to  at* 
turmtono  otljeetoife  toa?  notbp  lato  compellable  5  fo?  tljelato  toill 
Jtot  compel  Ijim  to  take  notice  of  a  feoffment  bp  tije  conufee,  tuljo 
r?quafiaffrangee  to  ijim,  buttijere  10  fo  great  p?ibitp  bettoecn 
tije  LefTo?  anO  Leffee,  tljat  tie  ougijt  at  Iji?  peril  to  take  notice  of 
art?  Bone  bptljeLefio?  upon  tije  Hano,  tofjcreof  bp  intenOment  ije 
cannot  be  ignorant s  butof  art?Donebpaffranger,  tije  latoenfo?* 
cetljbim  not  take  knatolcoge^  ano  tije  cafe  of  Littleton,  tljat  are* 
ca-  Litt  sea  entrpujailbe  an  attornment  i?  quati  a  marim  ano  reafon  of  tato; 
Its.  7. '     '  fo?  otijettoife  it  i?  berp  Ijaro,  ano  fijail  not  therefore  be  eonfrrueo 
fo  largelp,  a?  to  erteno  to  tije  feoffment  of  anotijer,  fo?  it  map 
be  tbe  leOee  tua?  bepono  tije  @>ea,  0?  in  P?ifon,  at  tije  time  of 
tije  feoffment,  ano  tijerefo?e  no  equitp  i?  ffiben  to  tlji?  maeim, 
toljeteiit  i?  no  etception,  ano  tijerefo?e  tijep  Ijeio  tljat  tije  aooiurp 
toa?notgooOfo?  ojantof  atturnmentj  buttbep  in  tljeir  argu- 
ment? OiO  conceibe,  tljat  if  in  tlji?  Cafe  tije  conuiee  ijao  Oebifeo 
-  toe  Keberfion  ano  OieO,  o?lja0Oieoiuitljout  ^)eir,  foa?tijeEe= 
Sjetaonljao^fcljeateo,  t&at  tije  Debifee  0?  £o?o  migijt  ijabe  aboiu/ 
en  foiti&out  atturnment  x  ano  it  toa?  aoiuogeo  fo?  tije  Plaintiff, 
5  Co.  1 1 3 .  Nota,  Thway tes  Cafe  in  tije  Court  of  Wards  toa?  citeo  to  be 
ruleU  bp  tbe  aobice  of  t&e  3iuftice?,  tfiat  Mjere  a  Eeberfion  uia? 
granteo,  ano  befo?e  atturnment,  tije  <£?anto?  maoe  a  leafefb?, 
i?ear?,t5atattU£nmentafteriuaro?  comctijtoo  iate+ 


Pethoufe 
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Pethoufe  verfus  Crane  6c  alios. 

TRefpafs:  Che  Cafe  upon  aemurret  foas,  Cenant  fo?  life  re-     (n) 
mainaer  in  tail,  remainaerto  the  right  $eits  of  tlje  Cenant 
fo?  life,  theCenant  fa?  life  acfcnottiieagea  a  Statute,  ana  aieth , 
tije  Cenant  in  tail  aietlj  tuftljont  ifllie  ■■>  the  queffion  teas,  if  the 
right  $eir  of  the  Cenantfo?  life  be  bouna  bpthis  Statute,  ana 
the  tana  liable  in  his  hana:  ana  all  the  Suffices  conceioea,  tljat  Ant.3so; 
tlje  lana  is  liable,  fo?  tbe  right  i)eir  fjatl)  it  W  aifcent,  ass  tbe Co- ,0*  *• 
cafe  5  Ed.  4. 2.  m&ete  fuel)  a  Cenant  fo?  life  grantea  a  J&ent  cljarge, 
ana  if  tbe  Cenant  fo?  lifehaa  grantea  tbe  remainaer  oaer,  as  be 
might,  the  ®?antee  ujouiababe  beia  it  c&argea,  sed  adjournal,  ana 
mas  not  aajuagea  t&is  Cerm. 

Fredlon  verfus  Stanford  &  alios. 

TRefpafs:  tlje  Defenaant  plcaUetfi,  that  the  place  fohereiscal*  ~  03 ) 
lea  white-acre,  &c.  aitD  tbat  it  i$  bis  jfrcc-ljoia,  Clje  Plaintiff 

tepHetij}  tljat  t&e  place  tOljete  iS  CaKea  Black-acre,  alius  quam  in  Barra. 

Che  Defenaant  rejopnetfj  tljat  tlje  acre  mentionea  in  tbe  'Bar,  * 
ana tbe  acre  mentionea  in  tlje  Replication,  are  one  ana  not  ai- 
ders* ana  it  urns  thereupon  aemurrea,  ana  aajuagea  toithout 
argument  to  be  no  pea >  fo?  it  is  repugnant  to  fay  tbep  are  both 
one,  loljen  tbe  Plaintiff  bp  bis  Replication  batlj  affirmea  upon 
reco?attjat  it  is  anotljer ;  fo?  toben  be  faitlj  alius  it  cannot  be  idem, 
ana  fo  are  h  h.8.4.  27  h.  8. 7.  ana  Waimfly  faia  it  teas  fo  aajuagea 
28  Eiiz.  uiberefo?e  it  mas  aajuagea  fo?the  Plaintiff; 

Hollingworth  z/er/»5  Afcue,  Pafc.  35  Eiiz.  Rot.  1255. 

D Ebt  upon  an  Obligation  of  three  bun&reapouna,the  Defenaant    ,  r±  3 
aemanaea  Oyer,  ana  upon  €ntrp  in  h$c  verba,  it  appearea    K  *J 
that  it  bias  a  Statute  Staple  of  three  ijtmarea  pouna  admofoleag* 
eabp  tlje  Defenaant,  ana  tfoo  otljer  before  t^t  ^ajo?  of  Lincoln  5 
but  becaufe  tfie  Seal  of  Lincoln  annepea  thereto  teas  not  a  Seal  of 
tioo  pieces,  acco?aing  to'the  fo?m  of  tbe  Statute  of  A&oa  Bumeii ; 
it  baa  been rulea  before  bettufrt  tfiefe  parties,  €&at  it  bras  not  a  am.  31* 
Statute^Staple  (  but  aoia  as  a  Statute=Staple )  foberefo?e  be 
noui  b?ougbt  his  action  of  Debt  as  upon  an  Obligation  at  the 
Common  LattJj  ana  it  being  hereupon  entrea,  the  Defenaant 
pleaaea ,  tbat  it  appears,  tljat  tfoo  otbers  foere  bouna  topntip. 
tnitljljim,  fohoare  pet  alibeana  notnameat  Judgment  fia<aio,&c 
againfthtm  only;  ana  upon  this  Plea  it  urns  aemurrea.  Harris    , 
Serieantargueafo?  the  Defenaant,  Chat  the  flBritnjouia  abate, 
becaufe  tbepth?ee  are  joptlp  obligea,  ana  none  of  them  Without 
the  other  can  beSttea,  as  4  «■  7-  ana  17  Eiiz.  are*  aifo  Debt  can--  Ante  aai.307 
not  be  b?augbt  upon  this  Statute,  fo?  being  bora  as  a  Statute,  it 
cannot  be  bought  as  upon  an  Obligation,   ana  Debt  lies  not  up* 
on  a  Statute-Staple,  as  appears  bp  4  Ed.  4. 5  Ed. 2.  Debt,  167. 
Owen  Suffice  heia,  chat  the  action  lap,  fo?  be  aoth  not  aeclate  up*  Ant.  .i* 
on  tbe  Statute,  but  heaeclares  tljat  be  toas  bouna  bp  Obligatiom 
anauiijenpoufaptbatpou'anatuio  otbers  acfenottileagea  a  Sta- 
tute unto  him,  tbat  is  not  anp  anftuer  unto  bim+  aifo  tlje  plea  is 
not  in  abatement,  becaufe  it  is  not  aoerrea  tbat  tbe  otber  two  aia 

5?2  en* 
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enfeal  anb  belibet  ft  a0  tljeir  Deem  fo?  atljertuffc  it  fljall  not  be  m- 
tenbeb  but  t&at  t&e  nolo  Defenbant  fealcb  ano  bclfDereb  it  onlp  i 
anb  fo  i0  tlje  Courfe  of  pleabing,  ass  appears  in  28  h.  <s.  &  17  ehz. 
Beamond  ncco?o  in  omnibus  j  if 02  a  Defenoant  fljall  not  take  abbau^ 
rage  of  a  jopitt  Xono,  unlefg  Ije  nuet0  tljat  tlje  otljctg  neliiicren  it 
affo*  Stub  t&at  Debt  lieg  upon  a  statute,  o?  it  t'0  cttcnbable  at  tlje 
AK  ,i9      election  of  tlje  party*  Waimiiy.  Clje  ©tatute  comp?ifetb  ttootljingg 

bptlje  tilO?O0  Teneri  &  Obligari,  it  10  ait  ©faltgatfOtt  X  T6P  tfje  UJO?O0 
'  Conceflit  quod  levetur  de  terris  i  it  l'0  a  Statute  tMljereUpOll  Debt  tttUP 

be  b?ougf)t*  Anderfon  cijief  Suffice.   Debt  map  be  b?ougljt  upon  a 
Statute-Staple  0?$percljant;  fo?  tbebJO?b0Obiigari&  Teneri  make 
it  an  Obligation,  altfjougfj  it  be  not  a  Statute  to  Tome  intent ;  ana 
bpbeiiberp  of  tije  party  it  10  an  Obligation,  but  not  a  Statute 
co « -,«  a  tuitift&e^ato?0ljanObetljereto;  anoabciiberumap  betuitljout 
Am.  7.      "  too?ti0  of  oelfberi>,  00  itljatlj  btzn  abjubgeb,  tljat  one  mabe  a  Re* 
cortit.3^.a.  leafe,  anb  caff  it  upon  tije  Cable  anb  fata,  %re,  this  waifavc. 
Clji0i0  a  goob  beliberp*  ano  to  abet  tljat  tlje  offer  tfoo  beliberea 
it,  Ijeconceibeb  it  to  be  neeblef0  5  fo?  it  fljall  be  intenbeb  to  be  fo  if 
tlje  Plaintiff  botlj  not  fljeto  tlje  contrary  s  mijerefo?e,  $c*  Et  adjour- 
nal ;  but  aftcrtdato  tin  tlje  nett  €erm  it  taa0  abfubgeb  fo?  tije 
Plaintiff,  t&at  Debt  toelllie0  upon  tbe  Statute  a0  upon  an  flDWf- 
nation,  ano  it  fljall  not  be  intenbeb  tfjat  tije  otfjet*0  fealeb  it  tDiti}< 
out  Abetment,  $c*  ano  a  ©3rit  of  €rro?  toa0  b?ougljt,  foljfeij  10 

Poft.  451.494.  pft  oepenOinff*  Videpoltea  Hill.  38.  B.R.  placito8.&  Mich.  3<>.placito  12^ 

Sacheverel  verfus  Bagnoll. 

( x  5 )  \  i\  /Afte :  Clje  Plaintiff  count0,  tljat  one  Eiiz.  Bingham  &«$  ftf* 
s  Roi.  3i.  833.  v  V  feb  in  ifee,  ano  by  DeeO  infeoffea  Sit  Gervife  ciyfton  ■,  ana 
1  rgl  266.    otl)ttg  in  jree  t0  tjje  ufe  of  tjje  fmD  eoz.  fo?  life,  ana  after  to  tbe  ufe 

ofEHzijer  baugljter  fo?Iife,  remafnber  to  tlje  Plaintiff  in  tmlMimt 
Eiiz.  tJje  jfeoffer  Oien,  ano  Eiiz.  tije  baugljtei*  took  tljeDefenaantta 
|)ti0bano,  toljo  eommitteb  dlaffe,  ano  610  Feme  aieb ;  ano  fo?  t&at 
anaffe  bone  ourins  tlje  coberture,  Ciji0  %tti(m  foa0  b?ougljt  c  ana 
it  Uia0  not  b?oug&t  in  tlje  Tenet  no?  Tenuit,  .Mjerefo?e  fo?  ttji0  eaufe 
tlje  Court  belbtljefiHrit  to  be  ill ;  t&e  Defendant  plean0  in  *$at 
( confeifing  all  tbe  matter  p?ecebent )  a  conco?o  ano  fati0faction , 
viz.  C^at  tlje  if eoffee0  gabe  ano  oeiibeteo  untoljim  tlje  Deea  of 
ifeoffment  to  ufe0,  luljiclj  Ije  Oeiibeteo  to  tlje  Plaintiff  in  fati0facti= 
onoftljeCOafte,  $c*  ^nb  it  uia0  tljereupon  oemurreb  anbarguea 
bj>  Saveii,  Cijat  it  toa0  not  an?  Plea*  if irff,  015ecaufe  it  i0  an  Qstim 
founbeb  upon  a  Statute,  ano  in  tlje  Kealitp,  uiljerein  conco?a  is 
not  anp  plea,  ano  in  p?oof  tljereof  relpeo  upon  1H.7.&  13  h+7. 
mbere  iti0ljeio,tbat  conco?a  i0  not  anp  plea*  Seconal?,  05e-- 
caufe  tlje  conco?o  alleOgeO  i0  bp  tlje  Deliberp  of  a  Deeb  ta  tfyz 
Plaintiff  lofjiclj  belongeo  unto  §im,  ano  fo  it  cannot  be  any  fattg* 
faction,  a0  33  &  38  h.  s.  a  Deeb  of  tlje  gift  of  intaii,  to  tbe  iflue 
intail  cannot  be  anp  fati0fartion  ■■>  So  9  Ed*  4-  &  l9  Eiiz.  oneiey's  caft; 

«CCO?0  UpOtt  tljl'0  teafOn  ■■>  b3ljerefO?e,  $C*  Warberton  e  contra,  jfirtt , 

tl3e  8Bnt  of  CSlafl e  i0  not  Tenet  no?  Tenmt,  ana  tljerefo?e  it  10  not 
goobjbecaufeit  10  bariant  from  tlje  fo?m  of  tlje  3&egiffet ,  a?  it 
ougljt  to  babe  been  tlje  one  tonv,  ano  to  make  ijigi  count  fpecial: 
ana  oftbat  opinion  u»a0tbe  Court,  tljat  fo?  tlji0  caufetbe  Wtit 
toagilli  ^0alfo  becaufe  tue  Wltit  fuppofetijj  tbat  tbe  Baron  (edt 

vaftum  j 
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vaftum  ■,  ioljerea&tbe  "Baton  being  cljatgeo  as  Cenant  m  rigijt  of  fjis 

feme,  tlje  OLlrit  ougljt  to  babe  been  fecerunt  vaftum,fo?  fo  10  tbe  fo?m 

in  tlje  Eegiffer,  ano  fois  n.  Br.  aim  to  tbis  opinion  tflfe  Court  a= 

greeo,  tlje  fo?m  alfo  of  tlje  COcit  mag  ill  fo?  tins  caufe,  fo?  in  Debt 

againfttbem  fo?  Debt  of  tlje  if  ernes,  itfljallbedebent,  &c.  Clje 

Court  alfo  conceibeo  tfjattbe  ©Llrit  lies  notagainff  tlje  Baron  fo?  cclm.  54.3; 

OHaffe  committeO  by  Ijint  in  tlje  time  of  his  Feme,  fo?  be  is  to  be  Poft.4«*. 

cljargeo  by  reafon  of  Ijijs  feme,  ano  jointly  tuit&  ber,  anouje  being:  2rm-  8?+l 

oeao,  tlje  action  10  gone  5  fo?  it  is  but  a  perfonal  fo?ong  cone  ftp  ber>     s' 75  ' 

but  tlje  p?otonotaries  info?nieo  tlje  Court  tbat  an  Action  of  toaffe 

ijatb  been  b?ottgbt  againff  tlje  Baron  fo?  inane  oone  in  tbe  life  of  tfje 

Feme  •,  ano  tlje  flHrit  toas  Qaod  tenuk  in  jure  uxoris ,  ano  it  Ijatlj  been 

maintaineo ;  but  tbe  Court  faio  tljep  greatlp  matbelleo  at  iu  Vide 

10  h.  8. 11.  "But  fo?  tlje  matter  all  t&e  Court  refolbeo  tljat  it  urns  Co?-  ?*• b- 

agooo  "Bar,  aomitting  tljat  tlje  action  lies ;  fo?  it  10  in  it0  nature 

perfonal  ;  fo?  Damages  onlp  are  to  be  recobeeeo,  ano  not  tlje  place 

trjaffeo  >  ano  in  eberp  action  perfonal,  conco?o  toitfj  fatisfaction  is 

a  goon  pica,  ano  tberefo?einan  attaint  Concern  £0  a  goon  peav 

but  tofiere  JlanO  is  to  be  recobereo  by  a  Wtit  of  Matte,  it  map  per-- 

aObenture  be  otljertmfe,  as  u  &  13  h.  7.  ■&  10  Eiiz.2.  Dy.277.arei 

ano  bere  tbe  oeliberp  of  tlji0  Deeo  is  gooO  matter  of  fatisfaction  •,  2  cr.  341. 

fo?tbe  Deeo  bio  not  appertain  to  ceftuy  que  ufe,  but  to  tbe  jfeoffee0  A°ce  '^ 

bptlje  common  Lato,  ano  tlje  statute  ootb  not  transfer  it  unto  I  ro,2'7' 

bum  tbenbpconfequence  tbe  gift  bp  tlje  tfeoffees  to  tlje  Defen*  p0fi.4L' 

Hant  is  gooo,  ano  tbe  oeliberp  tljereof  by  Ijim  to  tlje  paintiff  is 

gooO  fatisfaction >  ano  Waimfly  citeo,  Cljat  it  mas  ab  jubgeo  in  one 

Ekins  cafe,  tnljereinbe  &ras  of  Counfel,  tbat  tlje  fDeetrappeitatneo 

ta  tlje  jFeotfee,  ano  not  to  ceuf%  que  ufe  ■,  OTerefo?e  it  feias  aojuog* 

eOfo?tbeDefenoant 

Hill  verfzis  Hart. 

WAfte :  a  fpecial  flletout  ferns  founo,  tbat  tbe  plaintiff  fjao  but    ( 1 6 ) 
a  tbito  part  of  a  Eefeerfton  in  Common  tuitfj  ttoo  otljers  ■■>  Moor  388. 
ano  feJbetljet  be  fljouio  tjabeSOaffe,  tlje  otljers  not  nameo,  ferns  tbe  co.ut.  ,91,h» 
nueffion  i  fo?  it  feias  faio  tljat  tbiS  action  is  quafi  in  tlje  realitp ,  but 
tbe  Court  ijeio,  t&attlje  action  lies  not  fo?one  Cenant  in  common 
role,  fo?  oamages  ano  tlje  place  toaffeo  are  to  berecofeereO  by  moi- 
tieso?a  tbiro  parti  it  is  alfo  inconbenient  tbat  tlje  tljiro  part 
fljouio  be  recobereo  ano  OelibereO  in  Ctecutiom  Q5ut  it  mas  mo- 
Ueo,  tbat  tijis  matter  of  Cenancp  in  Common  ougbt  to  babe  been 
pleabeo ;  otljerftiife  tbe  Defenoant  fljall  not  tafte  aooantage  tbere- 
•of  >  fo?tbe  iflueberettias  jopneo  upon  a  collateral  matter,  viz.  up- 
on tbe  oebife  of  a  tebetfion,  f  c*  osut  tbe  Court  fpafee  not  tbereto, 

Sed  adjournatur. 

Brown  uerfus  Peys. 

TRefpafs :  UpOU  a  fpecial  (UerOlCt,  tlje  Cafe  t»aS  fUCb,  John  Warners       (17) 
tnasfeifeoof  tbe  ^anno?s  of  Warners  ano  of  church-haii,  ano 
OebifeO  tlje$5©anno?  of  Warners  to  tbe  eioeff  S>on  of  biSCojen  Rich- 
ard Fofter  in  fee,  anO  OebifeO  tU  ^anitO?  Of  Church-hall  tO  One  Mar- 
gery Waters  fO?  life,  temainOet  tbeteOf  To  fuch  of  my  Cozen  Richard  Fo-  Co.  Lie.  27.3? 
Iters  Children  as  (hall  then  be  alive  and  have  the  Manner  of  Warners,  attO  Ol'eOi 

tlje  eioeft  fon  of  Rich.  Fofter  entteo  into  tbe^anno?  of  w.  ano  alien* 
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£0  tO  tijC  JL0?0  Rich  III  fee  i  aftecUiartljS   Margery  Waters  Ol'eO,  tl)Z 

elOeff  ©on  of  Richard  Fofter  then  Iibing  i  atttj  tohctbcr  \)Z  UJOUIO  habe 
tbe  ^anno?  of  church-haii,  o?  anp  other  of  the  ©on0  of  the  fato  Rich. 
Fofter,  o?  uihethet  the  fyzit  of  the  £>ebifo?  fijaulo  habe  it,  uiag  the 
queffiom  Warberton  Serjeant  argueO  fo?  tije  pafntiff,  that  theel- 
oeff  ©on  of  Fofter,  notbiithtfanoing  that  he  hao  alieneo  the  i^anno? 
of  w  fo  a0  he  hao  it  not  at  the  time  of  the  Death  of  Margery,  petbp 
the  3intenoment  of  the  ailiHttjoulo  habe  the90anno?of  church-haih 

fO?  the  U)O?O0  Of  the  fiHiil  feeing  :  And'  if  {he  dye,  any  of  my  Cozen 
Fofters  Children  then  living,  which  (hall  have  the  Mannor  of  W.  he  to  have 
the  Mannor  of  Church-hall,  ate  UJOjUjBS  OemOltffratibe,  tO  fijetH  that 

be  toho  ujouio  babe  the  ^anno?  of  w.  ujouio  habe  the  09anno?  of 
c.  ano  the  part?  i0fufficientlp  fljetmt,  although  he  hao  aliened  the 
9£anno?  before  i  30 1 5  Fhz.  Dyer  323.  Debife  to  Jane  h#  IDaughtet 
toa0  gooo,  although  the  mere  a  06affaro+  Bo  mi.  30  Eiiz.  Ror. 33<s. 
in  the  Clueenjs  TBench  bettmrt  chapman  ano  Thomfon,  amanoeoifeo 
JLanO0bJhich  he  hao  bought  of  one  Kingfmiii,  tuho  ftaofoioitoa* 
nother,  anObetotbeJDebifo?,  pet  ituwsagoooocbife,  ano  a!= 
though  heijao  aiieneo  it,  pet  he  10  thepartp  toho  hao  it  \  a0  %z-- 
co.  Lit.  ? 4.  a.  nant  in  Dofoer,  0?  Cenant  bp  the  Courtefie,  although  thep  alien 
their  €ffate0,  pet  tfiep  fimll  be  fueOm  UteGz  >  ano  if  in  tw  cafe 
the  elOeff  ©on  hao  been  OifleifeO  0?  ebicteo  ftom  the  ^9anno?  of  w. 
it  i0  not  reafon  he  ujouio  lofe  the  benefit  of  church-haii  alfo  5  tubcre* 
fo?e,  $c+  06ut  all  the  Court  after  argument  on  all  fioe0  refolbea 
to  the  contrarp,fo?  in  Wi\\$  the  100200  ought  to  be  obterbeo  a0  near 
to  the  intent  a0  map  be ;  ano  tberefo?etbe  Debife  being  to  one  of 

Richard  Fofters  children,  hi0  CbflO0  CljiiO  U)3ll  ItOt  IMt  it,  fO?  ft  1$ 

out  of  the  foo?O0 ;  it  ought  alfo  to  be  fitch  a  Cbiio  a0  then  fljouia 
babe  the  S^anno?  of  Warners ;  fo?  there  be  tmo  Oefcription0  icfta 
fljall  babe  it,  ano  both  of  them  ought  to  meet  together  at  the 
time  of  the  Debife  ejrecuteb ;  othetioife  he  Ihall  not  tafce  thereby, 
vh.  he  ought  to  be  a  Chile,  ano  fuch  a  Cbiio  a0  then  fijomo  habe 
the  ^anno?  of  w.  fo?  fjfjs  intent  tua0  that  both  ^anno?0  ujouio  go 
together > therefore  it  toa0  aoiuoge03cco?Ofngipfo?t§eDefenoant. 

Wright  ver.fus  Moorhoufe,Mich.3  5,&  36.Eliz.rot.  5 1 7. 

(  18  )  A  Ct'on  fiJ2  thefe  itJO?O0,Beforethe  Plaintiff  came  to  the  fervice  of  the  Mer- 
/\  chantTaylors,he  dwelt  in  Shrewsbury  ,and  fet  theTown  together  by  the  ears, 
and  fo  long  as  he  was  there  they  were  never  in  quiet  j  but  afterwards  they  lived 
quietly,  and  he  being  Clerk  to  the  Merchant  Taylors, was  of  confentand  counfel 
with  W.  Goodlaw,  to  deliver  the  Books  of  the  Corporation  which  he  had  in  his 
keeping,  to  the  intent  that  thereby  fome  of  the  Lands  of  the  fame  Corporation 

might  be  found  concealed.  ano  it  ti>a0  thereupon  Bettiurreo,  becaufe 
that  fojnone  of  thefe  foo?O0  an  action  Iie0;  but  after  argument, 
the  Court  refolbeofo?  the  Plaintiff,  fo?  thefe  tuo?O0  touch  him  tit 
Iji0  Mce  ano  creOit  *  fo?  hi0  Office  in  an  Office  of  Cruff,  ano  thefe 
1  a.  I4.      a>o?O0  touch  hint  therein^  ano  Anderfon  faio,  if  one  faith  to  a  Coun- 

Co.  4. 16.  a.  feHo?,  Thou  didft  difclofe  my  Counfel  i  0?  tO  3  3IUfliCe  Of  Peace,  Thou 
art  a  falfe,  0?  a  lewd  Juftice,  0?  Thou  deakft  corruptly,  0?  Thou  doft  not  ad- 
miniftertrue  Juftiee,  3tt  9ctionfie0i  Beamond  f3l0,  3ff  One  fSIthtOa 
COUncellO?  0?  3ttO?ttep,  Thou  didft  deliver  my  Evidence  to  my  Adverfary, 

an  action  Iie&  tohetefo?e  it  m$  aor uogeo  fo?  the  patntt'ff. 

Sir 
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Sir  Edw.  Cker  verfus  Peacock  and  others. 

Uare  impedit :  €&e  PaUttftT  OCClat eS  t&at  ©ft  Richard  Fulmerr       (  1$  ) 

y  ftone  toas  feifeo  of  tije  ansjotofon  of  d.  in  fee,  ano  Oeoifeo 
^-w.t  fo?  ten  pears,  EemainOer  to  ©it  Ed.  cieer  m  fee,  t&e 
r>cfrnoant  bp  W  bat  confeffeo  tije  Deoife  fo?  peats  >  out  tijatt&c 
tvbire  tons  aftet  to  ©it  Ed.  cieer  anr>  Ijijs  feme,  ano  t&cir  $etes? 
iroanfucbConOitton,  t&atiftljepOiDnotatcij  an&t,  t&eiteffate 
fhouio  ceafe  ■,  ano  t&at  it  ujouto  be  to  t&e  Defendant,  a  WeteJ  t&e 
toeacli,  etc*  toljereupon  it  mas  Ocmurrefl.  f  trff,  becattfe  t&e  pant* 
tiff  entitles  Jjimfeif  bp  a  Deoife  in  fee  abfoiuteip,  ano  t&e  De* 
frnoant  rteaos  a  Deoife  unto  &im  ano  ijis  feme  upon  Conoition,  am.  30. 
at  11  takes  not  anpCraoers-  ©econOip,  tijatbp  a  W an  mm 
in  fee  cannot  be  iimiteo  to  ceafe,  no?  a  i&ematttOcr  to  be  Itmtteo 
ober+  CbirOip,  it  tuas  ntobeo  toijctljer  t&ere  map  at  tljis  oap  be  a 
Deoife  of  an  aoootofoningrofs.  Hams  ©eejeant  argueo  t&at  tije 
bat  teas  not  gooo  toitljout  a  Ctabers,  ano  inp?oof  tfjereof  telien  Poft  6 
ttoon  iTh.  6. 13.  €0  tije  fecono,  t&at  tije  Conoition  10  0010,  fo?  ait Poft'  *6u 
Cffate  in  fee  cannot  ceafeupon  fucij  a  limitation,  no?  anot&er  e- 
ffate  tife  t&etebp,  no?  can  an  ©fate  of  inheritance  be  ImtfteO  to 

C£afe    a0  2  &  3  Phil.  &  Mary  127.  &  1 1  H.  7.  6.  attO  Scholaftic.  Cafe  >  bUt 

there the  Effate  oebifeo  bias  an  €ffate  tail,  anO  tljerefo?e  piffers 
from  this  cafe,  28  h.  8. 33.  Co  tije  tljirO,  tfjat  it  is  not  oebifable3fo? 
it  t'S  notbaluable,  ttO?b)itijut  tije  intent  of  tije  ©tatute. 

Drewecontra,  firff,  t&at  tije  bat  ts  gooo  tuttljout  Crabees,  fo? 
to&cn  tije  OSaron  mrbibeo,  ije  mig&t  pleao  it  as  a  Debife  maOe  SJ^Jt," 
unto  him  foie,  17  Ed.  4-  7-35-  u.6. 3s.  ©econoip,  an  effate  in  fee  Poft.  $6l.  s 
aVineli  as  an  intatlmap  Determine  upon  a  limitation,  ana  agreea 
that  a  ftcmainaer  cannot  be  Iimiteo  upon  an  effate  in  fee  aeter> 
Sea  ;  but  upon  an  effate  Determinable  upon  a  limitation  it  map* 
CnitOiP,  it  is  aebifabic,  fo?  it  is  an  Ijereaitament  ano  lies  in  Ce= 
mtres, "as  «> h.  7. 37.  &  43- &  31-  ate,  ana  it  is  baiuabie,  fo?  it  i^  Co- Lic- m-*> 
SffSS  in  a  f  ontteoan,  to&etefo?c,  <jc*  but  tije  Suffices  fpafce  not 
S I  tiiettoo  fitff  points^  buttot&et&irOAnderfonconceibeaclearlP, 
Chat  it  is  not  acbtfable ;  fo?  it  is  out  of  t&e  letter  ano  intent  of 
the  statute;  fo?  a  Debife  ujall  bebutoffuc&  t&ingS to&icij are 
oeuattible,  aria  of  an  annual  baltte,  fo?  tije  Clueen  oug&t  ta 
ffie  tne  tinea  part  tijereof,  o?t&e  tijtto  patt  of  tljeoalue  tljcreofi 
ano  tins  is  not  partible  •,  ano  altijougij  it  map  be  fjoIOen  anO  is 
Metis  in  a  Formedon,  pet  it  is  not  Affetts  in  Debt ;  fo?  it  is  not  of  an 
annual  unlue  ano  fo  cannot  be  oeoifeo.  ©0  it  is  of  liberties  ano 
common  fans  number,  t&ep  cannot  be  Oeoifeo  becaufe  tW  be  not  oe- 
uartifale ;  ano  fo  it  loag  agreeo  in  t&e  £,o?o  Monjoys  cale  fo?  t&e 
feanno?  of  c.  t&at  neit&et  cuffomes  no?  liberties  in  grofs  are  pe- 

Illfallle  i  bttt  Walmfly,  Beamond  aitO  Owen  &elO  t&at  tt  IS  UJell  OeOl- 

fablcfo?  t&e  boop  of  t&e  m  is,  t&at  lanos,  tenements  ano  Jjere* 
Oitattients  map  be  Oebifeo,  ano  t&iS  is  an  HjereOitanient ,  aitO 
S  ete  is  not  anp  mention  t&etein  t&at  itfljaii  oe  of  t&mgs  balu- 
able ;  no?  is  t&ere  anp  mention  of  oalne,  but  in  tije  faOiiiff;  ano 
tbatiS,  t&at  t&c&uecnftjallljabe  t&e  t&irp  patt,  0?  t&ebalue  of 
tbe  t&iropart,  ujijVcij  map  iuell  be;  fo?  it  is  not  of  necewtp  t&at 
t&eY&abe^&ings  of  annual  oalue  to&iclj  ujouio  be  Oebtfab  e ; 
ano  an  aboiofon  is  an  Jpeteoitament  oepattt&le,  as  bet&jitt 
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©iffecanoBoloeefhall  be  thereof,  aim  it  10  Muabie,  viz.tfoefbe 
pence  in  the  pound,  as  12  h.  s.s.  and  other  iioalijs  are;  aim  the 
(Statute  fljall  be  tocli  ratt^ficti,  fo?  of  tDfnffjS  UnfttnbTe  tlje  Clueett 

map  baoc  tlje  tfjun  part  0;  oaiue  of  tljnn;  anti  if  the?  be  not 
valuable,  tlje  third  part  Ijotofoctot  tfjep  be,  and  it  #  clear,  that 
an  StdDoMon  appendant,  aim  liberties  appendant  to  laud  are  de- 
difabie,  agt&orete&ic&areartfiiiBout  of  the  land;  anoaEeoer-' 
•fion  upon  an  tntail,  ^hereunto  no  Eeut  10  anuereo  is  dedifable , 
pet  it  t&  not  of  anp  annual  oalue+  sed  adjoumatur. 

James  Gogan  verfus  Katharine  Cogan, 
Pafc.  38.  Eliz.  Rot. 

TRefpafs  upon  Demurrer:  €he  Cafe  foa0,  Chat  John  cogan  frag 
feifed  m  fee,  aim  let  it  to  Robert  cogan  fo?  life  5  Eemainder  to 
Katherine  tlje  Defendant  fo?  life x  Provided,  Chat  if  John  tljeieffo? 
had  uTue  a  ©on,  during  W  lift,  foljo  fljoulo  fide  unto  tlje  age  of 
fide  pear0,  that  tlje  Ctfatc  limited  to  tlje  Defendant,  Kathcrine 
fljoulo  ceafe,  aim  it  fljould  remain  to  tlje  fam  ©on  in  tail,  the  3Lef= 
fo?  had  time  tlje  paintiif,  tuljo  attained  hi0  age  of  fide  pears* ;  aim 
Whether  tlje  remainder  limited  to  tlje  Defendant  fljall  ceafe,  anD 
tlje  remainder  Iimiteo  to  tlje  Plaintiff  mere  goon  0?  not,  leas  tlje 
quetfion,  and  after  the  0eticant0  had  argued  the  cafe,  it  urns  re= 
folded  bp  tlje  Court  fo?  the  Defendant,  fo?  Anderfon  fam,  there  he 
certain  rules  in  lata)  touching  Eemainders,  viz;  that  a  Eemainder 
ought  to  pafs  at  thefirftbp  the  liberp,  aim  fljall  nottafee  effect 
feritlj  a  Condition  p?ecedent,  no?  fljall  begin  upon  fuclj  a  Condi* 
tion;  anb  although  coithurfts  cafe  giueis  colour,  thereto,  aim  that 
the  Eemainder  in  queffionfijall  be  good  5  pet  he  held  not  that  cafe 
to  be  JLabain  this  point  5  fo?  a  Eentainder  depending  upon  a  Con- 
dition p?ecedent  is  tneerlpdoid,  and  further  in  this  cafe,  anentrp 
Ante  2o<  &  requifite  to  adoid  the  Eemainder  fo?  life,  fo?  a  jFteeljoId  cannot 
con.  ?<5i.'t.  determine  diitijout  tlje  ceremony  of  Cntrp ;  butothcruitfe  it  i&  of 
co.Litti.2i8.a.  aJLeafe  fo? pears,  uiherefo?etljis  Eetnainder  depending  upon  a  li- 
mitation luljiclj  10  ogainfttijcEulesof  JLatu  10  U01U  Waimflyta 
sea.  720. 1.  to  the  fame  intent ;  the  Eemainder  10  doid  bv  Littleton,  aim  bp  tlje 
ancient  grouting  of  a  3LabJ,fo?tlje  Eemainder  cbp  Littleton;  ought 
to  paf0  at  the  time  of  the  JLiderp,  aim  tlje  nature  of  a  Jtiberp  10  a 
Giving  ianb  there  cannot  be  a  Giving,  but  there  ought  to  be  one  to 
tafee  in  prefenti  0?  inexpedancy,  fo  a0  tlje  LabJ  fljall  p?eferde  it  in  the 
interim  anOtherenecb0  not  be  anp  IDeed  of  a  Eemainder,  tahiclj 
P?odes>  that  it  pafletlj  hp  the  JLioerp,  and  bp  Richiids  cafe  the  Ee= 
mainders  fljall  tafee  effect  uiljen  tlje  particular  Cftate  tafces  iji0  ef- 
fect, and  ought  to  paf0  p?efentlp  bp  tlje  liderp  o?  othertmfe  null  ne-- 
der  paf0,ano  although  in  coithurftscafe,  the  cotmition  be  p?ecedent 
mttio?OS>  pet  it  is  fubfequent  in  teafott,  &jhcrefo?e  it  map  be  mii 
maintained  bp  latu ;  ano  a  Eemainoer  cannot  pans  bp  contin- 
gencp,  fo?  then  tljere  tecum  an  abfutditp  foiled),  viz.  Chere 
fljoum  bp  the  firft  liderp ,  be  an  immediate  Eederfiott  er- 
pectant  upon  the  Eemaiimer  fo?  life;  aim  after&arb,  Cljis 
Eemaiimer  fljall  be  turned  out,  and  tlje  Eeberfion  alfo ,  and 
a  item  Eemaiimer  and  Eederfton  fljoulo  come  in  place  of  them, 
fo  as  tljere  fljoulo  be  turnings  out  and  turning  in  at  feoe= 
ral  times  bp  one  iiberp  uiijich  toa0  made  at  one  time. 

Xut 
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■But  as  toucbing  tlje  ceafmg  of  tlje  Cffate  in  ^Remainder,  be  con= poft  ?7?- 
ce!ueiJitmto:iJt\jcci>U)eili)Etmt1)out  an?  Cntrpbp  tlje  operation 
of  JLaiOj  tlje  particular  Cffatc  remaining  in  bans  s  fo&crefoie, 
$c.  Beamond,  to  tlje  fame  intent  j  fo?  a  Kemaindec  ougfjt  to  begin 
nuo  be  created  tuitlj  tlje  firff  liberp,  and  concurrent  frith  tlje  otijee  a«.  359- 
efface,  and  cannot  aftertuard0  begin  upon  a  Condition*  and  be 
fato,  be  nebec  bad  beard  0?  read,  Cljat  a  Provifo  could  create  a  Ee* 
maindcr,  altljougb  it  migljt  determine  a  Kemainder  i  but  be  Ijeld, 
CDat  a  Remainder  of  an  €ffate  of  freehold  0?  anteritance,  can= 
not  ceafctoitijoutCntcp  0?  Claim,  no  mo?e  than  an  Cffate  of 
f  reefjold  in  pofleffion*  Owen  agrees  toitb  Beamond  in  omnibus,fo?  tlje 
Meafons  before  fpecified*  £<llijcrefo?c  it  mas  ad? udged  fo?  t&e  De- 
fendant 

Dawbridge  verfus  Cocks. 

TRefpafs.  Clje  queffion  ina^,  Mjctljer  a  Copiboloer  nu'gljt  lop  .    C**) 
off  tlje  bougljs,  autfiont  an  efpecial  cuffom  ■■>  ano  it  teas  refol-  Ant  5* 
bed  per  curiam,  cijat  by  tlje  Common  JUto  be  map  tut  off  t&e  under 
bougljs,  tuljiclj  cannot  caufe  anp  loaffe*  OBnttfje  imputation  of  the 
top  bougbs  toill  caufe  tbePutrifartion  of  tbe  lubole  %uz,  IW&zw-- 
fo?c  it  is  mafte  as  tuell  as  tlje  Decapitation  tbereof,  sec* 

Paulter  verfus  Cornhill  and  others.  ^ 

Ejeaione  firmsr.    2Ipon  ebidence  it  tuas  Ijeld,  tljat  tfte  |JU0battO      C22) 
ftjall  not  be  Cenant  by  tbe  couctefie  of  a  Coppljolo,uttlefs  tljere 
beanerp?efs  cuffom  to  tuarrant  it;3lt  lm$  alfo  Ijeld  by  all  theCourt, 
Cljat  if  a  Coppljoidee  furrenders  in  Call,  ano  tftefteir  of  tlje  Donee 
10  to  bnnixa  Formedon,ije  ought  to  count  of  tbe  gift  maoe  by  tlje  co.  4. 27. 
Coppljoidcr  foljo  furrendred,  ano  not  by  tlje  &o?d ,  fo?  fje  is  but  the  Poft-  442522. 
3[nftrument  toconbepit,  ano  notljing  pafletfj  from  binn3!t  toas  al- 
fo mobed,  loljereastbe  Surrender  toas  to  tlje  ufe  of  one  in  f  ee,up- 
on  condition  to  pap  one  ljund?ed  pound  to  a  ff  ranger ■>  and  if  be  fal- 
len, tljat  it  ujoulo  be  to  tbe  ufe  of  a  Stranger  in  f  ee,tofjetljee  that 
mere  a  gooo  limitation  to  tbeffeanger>  fo  a0  tljere fljould  be  a  fee  aoc.  35p. 
Dependant  upon  a  fee*  Clje  Court  fpafce  not  muclj  hereto,but  mil- 
led to  babe  it  fpeciallpfouno ;  pet  Beamond  conceibeo  it  to  be  gooo 
enouglj,  fo?  it  fljall  be  a0  an  ufe  limiteo  upon  a  if  eoffment^ano  tftefe 
ufe0  ftjall  rife  out  of  tbe  firff  Surrender-  jf  ourtljlp,  2Iiljetber  in  thig  Ant.  399. 
care  (upon  tlje  tender  of  tbe  one  bundled  pound  to  a  ffranger,and  be 
refilling)  tlje  condition  be  fabed,  fo?  a0  muclj  a0  it  i0  to  be  done 
to  a  if  ranger.  Beamond,  Cbere  i0  difference  tubere  one  i0  obliged  to 
do  an  art  to  a  ff  ranger,  and  be  refufetlj  ■,  tlje  Obligation  i0  not  fa-  Co  Lite  tooOt. 
ijed,fo?  be  takes  upon  bim  to  do  it^nd  tobere  a  ieafe,o?  feoffment,  poh  <j94, 
0?  Surrender  i0  made  as  bere,upon  fucb  a  condition^?  bcrein  it  is? 
otbcrtDifcbut  tbeCourt  mobco,t&at  it  njouJd  alfo  be  fpecf  all?  found* 

Archer  -uerfm  Green. 

FOrmedon,  cije  Cenant  pleads  a  fine  foit&  p?oclamation0  in 
lout,  bp  one  Richard,  tbe  £)emandant0  anceffo?,  Cbe  Plaintiff     r 2  * ) 
Replies,  tbat  Pvichard  entreo  upon  W  f  atber,  being  Cenant  in 
Call, and lebied tbe  fine:  and  befo?e  tbe  p?ociamation  paued, 
tbe  f  atfjerre=entred  and  died,  $c*  3nd  bp  tlje  toljole  Court,  it  mas 

2  a  a  field 
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befb  to  be  a  pod  ^Replication,  anb  tlje  15ar  tacll  aboibeb.jfo?  fofjeit 
co.  k  90  tlje  father  re^entreb  before  a(!  tbe  proclamations  paffeb,  tlje  jf  ine 
auc.  122.  tfierebp  (is  aboibeb  to  all  puipofcs,  as  mell  as  to  Ijimfelf  as  to  tlje 
tan  iufoo  lebieo  It :  'But  it" tlje  proclamations  Ijan  incttrreb  before 
f)ts  entrp,  altljougb  be  Ijab  re<cnttcb  mitljm  tlje  fibe  pears  anb  bieo, 
pet  it  fijoulb  babe  bonnbtlje  fonantyljis  beir  fo?  eber.  vide  poftea. 


Strowd  verfus  Willis,  Mich,  j  6  6c  37  Eliz.  rot.  3 


12. 


(24)     r^Ebt  upon  an  Obligation,  conbitioneb  fo?  tlje  payment  of  tbirtp 

2  roi.  4J4.     1^  feben  pounb  ten  fljillings  Kent,  referbeb  upon  a  Demife  of 

popham  1 14.  coppljoID  lano  fo?  fo?tp  peats,acco;Omg  to  fucb  articles  inoenteD. 

owen  1 10.     ^e  Defendant  pieabeo,tijat  be  Ijab  not  anp  tljing  in  tlje  lanb  be* 

ffiaS5«7  nufeHftP  tlje  faib  articles  ■■>  anb  it  urns  thereupon  bemurreb.  Savei 

■}69.  fo?  tlje  plaintiff,  be  i$  conclubebbp  tbe  recital  of  tbe  Obligation, 

anb  alfo  bp  tlje  articles,  5  H-  7-  2°-  againft  a  ieafe  bp  3lnbenture, 

tbeleflee  fljall  not  fap,  tljat  tlje  leflb?  fjab  notijtng  to  let  ;  anb  bp  a 

bare  recital  in  an  Obligation,  one  fljall  be  effoppeo,  as  13  Ed.  4. 4. 

is.  anb  a  recital  bp  a  Tingle  IBUU  ujaileffop  tlje  partp,2  5  Ed.  4. 54. 

Ame  ,=2      ^.ictte  bp  an  Obligation,  tbat  be  mabea  fflHill,  ije  is  effoppeo  to 

rap  tbe  contrarp,anb  2  &  3  Eliz.  Dyer  190.  acco2b.2Bberefo&,$c.  Drew 

>.   to  tbe  contrarp ;  fo?  iubere  one  i§  obligeo  to  pap  Eent,  if  be  can* 

,    not  enjop  tlje  Lanb,  be  is  not  bounb  to  pap  it ;  anb  therefore  h  Ed. 

pofi7<7  *   4-4'2oH-d-22-Rd'57-  Cbetenber  tljereof  fljall  be  upon  tbe  Jlanb, 

anb  not  to  tbe  perfon,  2 1  h.  7. 6.  cije  Deanof  Windfors  cafe,  it  is 

ruleb,  Cbat  if  be  cannot  enjop  tbe  lLanb,  be  fljall  not  pap  tlje  Rent* 

anb  as  to  tbe  €ftoppel  bp  tbe  recital,  tbere  10  a  bifference  tubere  it 

goes  in  tljegeneralitp,  anb  toijere  in  tbeparticularitp ;  jfojtnljere 

it  is  in  tbe  generalitp,  as  to  Enfeoff  one  of  all  tlje  JLanbs  bifceno- 

to  unto  bim  >  o?  to  be  nonfuiteb  in  all  actions  bepenoing  in  tbe  Com* 

r„,„h.     won  Benclj,  be  fljall  not  be  effoppeb  to  Cap,  Cljat  be  batlj  not  anp 

3,33       nanb,  m  tbat  be  batb  not  anp  action  bepenbing  tbere,  18  Ed.  4. 4. 

againft  a  Conbition  to  perfomt  all  Cobenants,a  man  map  fap,tbat 

tbere  toere  not  anp  Covenants,  anb2iH.4. 54.  agrees  toitb  tbiss 

bifference.  anb  of  tbiS  opinion  were  all  tlje  Court  at  tbe  firff ;  but 

aftertnarbSjUpott  a  feconb  argument,  tbepconceibeb,  tljat  beujoufo 

be  effoppeb*  ©Uljeref02e,ittbas  abjubgebfo?  tlje  Plaintiff; 

Agnes  Fowler  verfus  Dale,  Hil.  36  Eliz.  rot.  42.  or  42 1. 

(20     "p  Epievin.  Cbe  iDefenbant  mabe  Conufance  as  bailiff  of  Bit 

rv  Thomas  Hatton,  tbe  place  tubere  being  parcel  of  tbe  latino?  of 

Benyfieidj  anb  tljat  tbe  (Hflr  of  Benyfieid  is  an  ancient  QXilV9 

anb  tbat  in  tlje  fai'b  (UlIF,  Habetur  talis  confuetudo  &  a  tempore  quo, 
&c.  habebatur,  &c.     Quod  quilibet  inhabitans  in  aliquo  antiquo  Meffuagio, 

toithin  tlje  faib  QJill5  fljoulb  babe  Common  in  tlje  faib  Mate 
foi  alibis  'Beaffs  Levant  &  couchant  fijitbm  tlje  faib&iir,  anb  tbat 
fieftiasan  anbabitant,  otc.  anb  3fffue  toasiopneb  upon  tbiSPse* 
fcription,  anb  founb  fo?  tbe  plaintiff;  anb  it  foas  mobeb  inarreff 
ofSIitbgment,  tljat  it  teas  a  boib  anb  ill  p?efcription  fo?  eberp 
3inbabitanttop?efcribe,$c.  anb  tberefo^e  tbt  05ar  teas  ill,  ana 
tbe  Mnt  being  TOpneo  upon  an  ill  05ar,  tbe  Plaintiff  is  not  to 
baoe  anp  3!ubgment.  Yeiverton  mobeb  fb?  tbe  plaintiff,  to  babe 
lubgment;  fo?  it  is  pleabebbptoap  of  Cuftom  anb  (Hfage,  ana 
it  in  not  a  pjefcription,  tobitb  map  be  aell  tmmli  >  fo?  Common 
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mapbeasfoellbpreafonof  3Inljabitancp,  as  otbettuife*  ^no  22Hi 
6. 4  3  .Common  map  Ujell  be  appenoant  to  an  $oufe ;  fo  it  is  1  o  H.7 . 
24.  *5  Ed.  4. 32.  3ft  18  faiotbere  is  notanpoitterence  bettoirt  Com- 
mon appenoant,  aim  Common  op  teafon  of  inhabitancy;  fo  as  tt 
10  there  aomitteo,  tbat  there  map  be  Common  in  refpectof  mtjalu* 
tancp+3It  batb  been  objecteo,€hat  3nbabitants  ate  not  perrons  able 
to  prcfcrtbe :  13ut  it  bias  thereto  anftoereo,  Chat  it  is  not  here  al= 
leOgeO  to  be  in  the  perfon,  but  to  betbe  uuiage  of  theGJillage*  v. 

18  Hen.  8   11E  6.  Prior  of  Dunftables  cafe,  7  Edw.  4.  24.  15  Edw.  4.2^'. 

18  Edw.  4.  3.  20  Edw.  4*  10.  And  fecond'  Marias  Praefcriptio,  Bro.  100.    3Irt*  Ant  i8«" 

habitants  cannot  prefcribe,  but  a  Cuffom  map  be  alleogeo,  that 
Inhabitants  map  babe  Common.  2£lherefore,tc*  Anderfon.  atljatft 
been  aojuogeo  latelp  in  this  Court,  Chat  it  is  a  uoio  ano  an  ioie 
Prefcription,  ano  31  can  OjebJ  the  Boll  thereof,  ano  there  is  not  ©>  *  &  « 
anp  colour  agafnff  it;  fo?an  Slnfjabitant  cannot  baoe Common,  if 
he  batb  not  anp  Sintered  0?  Cftate  therein  t  ano  this  is  not  fljeum 
in  fucb  a  Prefcription,foberefore  it  is  not  a  gooo  Prefcription*  aifo 
if  he  be  ouffeO  thereof,  be  Ijatb  not  anp  remeop  nor  action  fti?it,but 
the  toro  toho  is  the  corner  thereof:  ano  therefore  tbe  3interett 
(ball  not  betafcen  from  the  loro,anDthe  Loroano  theSlnljabitants 
cannot  both  babe  Sintered  therein*  Waimfley,  fucb  a  Prefcription 
cannot  begin  at  this  oap,  ano  therefore  continuance  cannot  mafte  it 
gooO*jFor  a  grant  of  Common  inhabitancies  cannot  be  gooo,becaufe 
tfjep  be  not  anp  Corporation >  ano  bv  Prefcription  it  cannot  be  gooo 
fo?  it  is  in  nature  of  a  purcbafe,  ano  an  an&aiutaht  cannot  purcbafe 
to  bimfelf  ano  big  Smcceflbr*  Beamond,  Cbis  is  not  anp  of  the  four 
Commons? vi*-  appenoant,  appurtenant,  in  ©rofs  0?  aicinage  > 
therefore  itis  no  gooo  Common*  Owen  acea?Oi  fo?  tbep  be  not 
anp  Corporation  to  prescribe ;  but  a  Jf  teeljoloer  map  alleoge,€bat  .  . . 
tje  is  feifeo,  ano  tbat  be  ano  ail  thofe,  $c.  babe  Ijao  Common,  ano  <*; ,/° •''•- 
tfjat  i&  a  gooo  Prescription  t  %nt  all  tije  Suffice*  beUVCbat 
SJfage  map  be  alleogeo  bp  reafon  ofSlnfiabitancpto  babe  an  €afe= 
merit)  but  not  to  haoeanbetitance*  Anderfon  ;  3jt  is  the  common 
coutfe  throughout  England;  ano  it  is  abfuto  ano  oPPoficum  in  ob- 
jedfe,  that  the  Common  iljouio  be  in  tbe  Inhabitants  fo?  it  ihouio 
hemifchiebous  to  tafee  it  bp  aPrcfcriptionfrom  the  otuner  of  tbe 
©opl*  anoitisnotpoflible,  thatOjouiObegooObp  SIfage,  tohich 
cannot  babe  a  latoful  continuance*  ano  Cuftom  ano  Prefcription 
are  all  one;  2Urjerefore,  tc*  Sed  Adjournal. 

Jefop  verfus  Payne,  Parfon  of  Upway. 
DRohibition  p?apeo  for  Cuing  fo?  Cpt&es  of  locfts  of  oiooi,  eig*     (26\ 
A   getting,  Cbat  fie  paio  tbe  tentb  jfleece  of  mm  in  fatisfacti--  Poa.  475.^0. 
onforallLocltS)  ano  Cptljes  Oue  fo?  ©LlooL  Drew  mooeo,  tbat 
tbe  Prefcription  mas  not  gooo,  becaufe  it  is  but  to  babe  tbe  fame 
tbing,  ano  of  tbe  fame  nature  in  recompence,  ano  ft  fiattj  been 
ruleo  in  the  Cuteens  TBencb,  to  gibe  the  tentlj  eijeaf  in  fatisfacti- 
on  of  tbe  Cptlje  of  tbeCo?n,  ano  Ealtings  is  not  fufficient  to 
maintain  a  Prohibition*   ano  tljere  in  3  3  Eiiz.  in  tbe  cafe  of  shaker- 
iey  againtt  Bit  James  Marvin,  it  tuas  beio,  Cljat  it  toas  not  anp  p?e=  Poft  A,6  66& 
rcriptionto  babe  Cocfes  of  ipapforall  Cptbe#ap;  but  ttje  Court  609. 
tjeio,  Crjat  in  tbis  cafe  tbe  fubftance  of  tbe  Prefcription  mas 
goooenougb,  anoagreeototfje  cafe  of  tlje  Earnings ;  fo?  tbat  is 
asgooocornasanpotrjer,  but  locks  be  not  of  ttje  fame  balue 
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tott&  tlje  fleece :  But  in  reaaro  of  a  fault  in  t&e  fagged  ton  t&at 

It  luaj3  ltOtj  (That  they  ufually  had  paid,)  &C.  U)ljiClj  10  ifltiable,  It  toa$ 

notgooo:  ano  t&etefo^et&ep&eio,  Cljat  conftiltation  ujouiobe 
atuaroeo. 

Charnock  verfus  Sir  Thomas  Gerard. 

fn)  A  udita  Qs«ela  J  iTo2  tljat  tlje  Conulee  upon  a  Statute  Staple, 
/\  &aopurc&afeopattoft&e  Lano,  ano  t&e  plaintiff  anot&ec 
part,  ana  pet  ljao  caufeo  t&e  Plaintiffs  £anO0  to  be  ertenoeo  ano 
oelibeteo  in  execution ;  ano  itfoag  Ijclo  to  be  a  gooo  caufe  fo?  ait 

Audita  Querela.  3ft  U)a0  tl)tt\  tttO&eO  tO  IjaOea  Superfedeas  tO  lfaj>  Cite- 

cution  i  ftu  alt&ouglj  tljep  tuete  ertenoeo ,  pet  tljep.  focte  not  oc- 
liueteDbp  Liberate.  ano  t&e  Court  ooubteo,  becaufe  it  toas  upon 
a  Statute-Staple,  tn&iclj  uias  not  returnable  in  t&ig  Court,  but 
fit  t&e  C&ancerp:  'But  it  tnell  map  be  upon  a  statute=9@erc&ant; 
fo?  t&at  is  alfoapes  returnable  in  t&ig  Court  But  t&e  poto- 
notaries  faio,€&at  an  Audita  querela  itese  mell  int&ig  Court,  in  t&ig 
cafe,  ano  a  Superfedeas  $ouHi  be  atoaroeo ;  ass  it  urns  in  t&e  cafe  of 
t&e  to?0  Dudley,  ano  Oibetg  ot&er  p?efiDentg  acco#eO  t&erciuit&* 
£23&ereupon  tlje  Court  aftetfoaros  refolbeo,  t&at  it  todl  lap  &ere, 
ano  a  superfedeas  mas  thereupon  auratoeo. 

Stainfield  and  his.  Wife  verfus  Vifcount  Bynden, 
Mich.  35  6c  36  Eliz.  rot.  1434. 

(28 )  flower,  €&e  Ceitant  pleaos  in  'Bar,  t&at  tlje  WM  of  t&e  De* 
LJ  manoant  foag  enootoeo&p  Commiffion  out  of  tlje  Court  of 
JBatog  De  dote  affignanda,  rD&iclj  uje  accepteo,  ano  oemanoeo  3luDff= 
went  si  a<aion,  &c.  3nO  it  foas  tljereupon  DemurreO ;  ano  after  9c* 
gumentbpt&e  Serjeants,  t&e  Coutt  tefolbeofo?  tlje  Demanoant; 
foi  tljep  conceibeo,  alt&ouglj  tlje  Statute  of  32  h,  s.  fo?  tlje  aut&o- 
ritp  to  t&e  Coutt  of  CUaros,  pet  t&e  autljojitp  of  tlje  C&ancerp; 
is  not  tcanfmitteo  to  t&e  Court  of  ©Uaros :  $01  t&e  Carriage 
oug&t  topafg  unoer  t&e  ®teat  Seal  i  t&e  £>fficc  oug&t  to  be  a(= 
Soaps  returneo  into  t&e  C&ancerp  \  t&e  liberp  f&ail  be  altoaps  fueo 
out  of  tlje  C&ancerp,  ano  all  ot&er  acts  (fabing  t&e  Surbep  of 
t&e  2HatO0,  JlanO&anO  letting  it  fat  pears j  ffjail  be  in  t&e  C&an* 
cerp,  ano  not  in  t&e  Coutt  of  iOarOS;  anot&erefo?e  an  affign- 
went  W  commiffion  out  of  t&e  Court  of  KUarOS  is  tooio  ano  ffjail 
not  bino  ijim,  ano  no  act  t&ere  fljall  bino  tlje  ^etrss  0?  anp  ot&er 
mens  3!tt&eritanee »  but  t&is  Dotuet  oug&t  to  &aoe  been  aflTgneO 
F.N.Er.263.d.  out  of  t&e  C&ancerp  bp  a  KlritDe  dote  aiiknanda,  anOif  it  be  coifr 
eo,  t&e  Erco?Oujall  be  tranfinitteo  into  C&ancerp,  ano  t&ert  uje 
ujotiio  be  enooteeo  de  novo  >  to&erefo?e  it  ins  aojuoueo  fo^  t^e  %k? 
manoant* 
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Wcsbysverfus  Skinner  and  Catcher,  late  Sheriffs  of 
London,  Hill.  34EI1Z.  Rot.  169. 

Debt  upon  an  efcape  ;  upon  Nihil  debet  pleaded,  ait  efpe-  co 
curt  ajerdict  toas  found,  €&at  t&e  p?ifoner  to?  to&afeCo-3<  71.  ^ 
efcape  t&e  Jetton  ttias  b?oug&t,  teas  in  execution  in 
t&e  Counter  at  t&e  ®uft  «of  one  Dighton  fo?  Cfoo 
&uttO?eoandfo?tppouno,andatt&eS>uitoft&e  plaintiff  fo?  font: 
&und?cd  ano  fo?tp  pound  %  C&at  t&e  Defendants  in  Exitu  ab  officio 
Helfdeceti  Ijimasin  execution  fo?  ont  caufe  oneip,  viz,  at  t&e  €>uit 
of  Dighton,  to  t&e  netti  Sheriffs,  and  t&ep  fuffeted  &im  to  efcape  * 
ano  fo?  t&is  efcape  t&e  Action  fcras  b?oug &t  agatnfi  t&e  ancient  ©Be* 
tiffs  ■■>  ano  fo&et&er  upon  t&is  matter  t&e  action  lies  againl*  t&e  De= 
fenoants,o?  oug&t  to  be  b?oug&tagainff  t&e  neto  Sheriffs  t  becaufe 
t&e  tort  began  firff  in  t&em,  foas  t&e  queffion.  Tanfieia,  t&e  neto 
©&eciffsarec&argeable>  fo?t&ere is  not  any  lain  to  compel  t&e 
ancient  €>&eriffs  to  oeiioer  t&e  p?ifoners  tip  3moenture  toit&  t&efe 
caufes  •>  but  t&e  nefo  @>&eriff  oug&t  at  &is  peril  to  tatte  notice  efpe- 
cialip  of  executions,  to&ic&  are  upon  ano  out  of  t&e  Eeco?os  ■■,  fo? 
&eoug&t  to  be  attendant  upon  euetp  Court  at  Wcftminftw,  ano  to 
Ija&e  &ts  Deputy  in  e&crp  Court,  fo&erebp  &e  is  ta  be  into?meo  of 
s oerp  execution  lOuing  out  of  eoerp  Court,  and  in  dioers  cafes 
a  man  muff  take  notice  at  &is  petti  of  acts,  of  &>&ic&  dp  intendment 
&emap  ijaoe  Conufance;  as  Leffee  fo?  life  ftjall  tafce  notice  of 
JLiderp  made  upon  t&e  land,  fo  leffee  fo?  pears  0?  fo?  life,  ujatt 
tafte  notice  of  t&e  grant  of  a  Keoerfion  bp  Deed  enrolled,  and  itt 
1 6  EK2.  it  teas  ruled  in  one  Wyfe's  cafe,to&ere  a  lUxit  of  JDifc&arge 
teas  fljeton  int&eCottntp  Court  fo?  t&e  ancient  @>&eciff,  to&o  toas 
not  p?efent,  t&at  &e  oug&t  at  &is  peril  to  tafce  notice  t&ereof.  €>a 
erecuto?s  oug&t  to  tafte  notice  of  ederp  fuogment  againit  t&eir 
Ceffato?  x  and  if  in  t&is  cafe  t&e  ancient  €>&eciff  &ad  died,  and  a  %  co.  ^.b. 
nefp  @&eriff  made,  &e  at  &is  peril  oug&t  to  take  notice  of  t&e 
P?ifoners  in  execution,  and  of  t&eir  Caufes*  S>o  &ere,  t&e  neto 
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©betiffg  tuben  tfjcp  founn  Of m  in  Crecution,  «tD  fo  mag  latofuHp 
unoettljeircfjarge:  butiftljere  baD  not  been  anp  caufe  certifies 
of  Detaining  btm  in  p?ifon,it  migbt  petaDbentuue  babe  teat  otbet- 
uiife  5  -fai  tbcn,  iftbepoctaineii  Ijim  iti  u?ifon,  tljep  fljoufD  bafce 
been  chargeable  in  faifeimp?ifonnient.  aito  in  tljig  cafc,  tljeplufc 
fereD  ijim  to  efcape  befo?c  Dightons  Debt  mag  fatigfieD  i  MJfjereioie 
fo?afmuclj  ag  !je  DiDa  Tort  tfjetein,  it  10  realon  l)t  fijOiilD  tbe  ta= 
Ant.  i  ?.  tljcr  to  cfiarffeo  tbeteuritlj*  snigg  e  contra.  cije  ancient  §>ljeriffg  ate 
Ant.  12.  not  oucljargeo,  no?  tlje  nem  ©Ijetiffg  cljargeo  until  tljree  things 
beperfiwneD,  viz.cfje  patent  to  tlje  item  Sheriff ;  tbe  £©rit  of 
Difc&acge  to  tfjeolD  @>ljetifF;  anD  tlje  SDewberp  ofJtfie  pnfonens 
lip  31noentute  to  tbe  item  Sheriff  x  StitD  tljere  t^  a  Mtit  in  tlje  Re- 
co.  3. 72.  a.  gtfter,  f  2?5  cbat  tfje  p?ifonerg  ano  fiBrtt  ujall  be  DelibereD  to  tlje 
nem  Sheriff  fap  3lnBenture*  £aifjetefo?e  in  ag  much  tfjat  it  magnet 
tone  fo,  ttiljerebp  tlje  item  %bmn~  migljt  babe  Conufattee,  tbeji 
fljall  be  cljargeo,  ano  not  tlje  item  ©IjeruT.  2Bberet"o?e,  $c*  Pcpham 
anD  all  tfie  Court  (Gawdyabfcnte)  ijelD,  Chat  the  ancient  Sljetiff 
ujall  be  cbargco,  ano  not  tlje  nem  @>ljeriff :  jfo?  tljt'g  Deliberp  obec 
•  of  tlje  plotter,  ano  Ultit  by  3ln0enture,  toag  bp  tbz  o?Der  of  tie 
Common  lam:  ano  reafon  mwg,  Chat  tlje  ©betuT  fljoulD  not 
&ibeP?ifonetg  DelibereD  unto  him,  but  tljat  be  alfo  ujouiD  bmz 
tlje  caufcg  certified  mttlj  tljem;  ano  not  to  compel  Ijim  to  feared 
out  the  Caufeg  of  their  impiifomnent:  3noin  regarD  there  mag 
a  Default  in  tlje  010  ©beriff,  tljat  mben  tbep  DelibereD  tlje  l^nfonet 
bp  Indenture,  tbepfljemeD  but  one  caufe  onlp  of  big  Detainment, 
anDnotbotlj*  31t  fg  tberefo?e  reafonahle  thep  ujoulD  rather  be 
cbargeD  than  tlje  nem  ©Ijeriff ;  ano  it  mag  an  Cfcape  in  tbem  p?e* 
fentip  x  Jfo?  tbe  P?ifbner  mben  be  fg  DelibereD  to  tbe  nem  ©Ijetiff 
fo?  one  caufe,  although  be  be  in  execution  fo?  one  caufe,  be  i$  out 
of  execution  fo?  tbe  otljer  x  £2Hjerefo?e  it  fg  an  Efcape  Maintenant  in 
the  ancient  Sheriff,  anDtbepbe  fo?tbmitb  chargeable  tbetemitbs 
anD  tbe  lam  mill  newer  charge  tbe  nem  Sheriff,  but  mbere  tlje  p?i- 
foner  i$  DelibereD  unto  Ijim  in  tlje  Common  <©aol  of  tt)t  County 
mitb  tlje  caufe  of  big  Detainment,anD  be  neeDgnot  otljermife  to  take 
binu  3nD  tberefo?e  in  Dawbndgccourts  cafe  in  tljig  Court,  mbo  btim 
©ijeriff  of  tbe  County  of  Warwick,  anD  baD  a  p?ifoner  in  Crecution 
cmijombefeeptinanboufein  Warwick,  anD  not  m  tlje  Common 
<!Daol  of  tbe  County  being  aftermatDg  remobeD  from  W  ©ffiee, 
moulD  base  DelibereD  tbe  P?ifoner  to  tlje  nem  ©beriff  at  tlyt  faiD 
|)oufe,mborefufeDtoreceibeljim,unlefg  be  mere  b?ougbt  to  tbe 
Common  @aol,artD  aftermarDg  tlje  ^?ifoner  efcapeD,it  mag  anjutig- 
eDj  tljat  tbe  faiDD.  mag  cljargeable  mitb  tljig  efcape,  anD  not  tbe 
nem  @>beriff,unlefg  be  IjaD  been  DeliuereD  unto  bim  in  tljeCom* 
mon  <©aol*  3nD  agto  tbe  cafe  mbere  tbe  olD  ©beriff  Dietlj,  tljat 
map  beagreeD  to  begooD  iam,  fo?ttg  of  neceflttp,  becaufe  tbere 
tfje  nem  @>ljeriffmag  to  taHe  notice  at  big  peril  5  anD  it  mag  after* 
marDg  aDittDgeD  acco?Dinglp*  Note,  Gawdy  faiD  unto  me,  Cbat  be 
mag  of  tbe  fame  opinion  clearlp,  fo?  tbe  inconbeniencteg  mbicft 
oibermite  mouID  enfue  to  ©beriffg,  to  ma?ce  tbem  to  tearclj  all 
Eeco?og  out  of  eberp  Court,  anD  in  tbz  interim  not  to  fenom 

mbat  tO  DO  mitb  tbeit  p?il'0nerg.  Vide  5  Ed.  4.  7 1.  d9  Hen.  6.  33.  Note, 

aH.iritof€rro?magafterb?ougbt  in  tlje  Crcbeper  Cbamber3 
gno  after  argument tijere5  tbe3iuDgement  mag  amrmeD*v.3.co.7i. 
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Stokes  verfus  Annesby. 

ERror  to  reberfe  a  3ftt0gment  tit  a  mtit  of  Dottier  tn  toe  Com-     (2) 
mouTSenclj*   Clje  Crro?  atTigneo  utas?  fo?  t&at  fit  Cetm 

Mich.  21  &  22  Eliz.  Rot.  23 15.     Annesby  b?0Ug|)t  fl  Mlttt  Of  DofteC 

agafntt  stokes,  reto?nabieQmnd' Martini,  at  toftfef)  oap  tije  Cenant 
maoeoefaull*  ano  a  Grand  cape  tuas  aiuatoeo  rcto?nable  oaab. 
Purificat.  ne,tt  following ;  at  tiJfjtcJ)  oap  tfie  Cenant  appeareo  ano 
teno?co  Ijis  Lato  De  non  summons,  ano  Ijao  oap  to  make  it  until 

Quinque  Septim'   Pafch,     3t  UJljiClj  5  Septim'  Pafch.  tbe  Tenant  iett  eflbyne, 

Mjict)  toas  aojourneo  until  Tres  Trin,  22  Eliz.  at  foljieb  oap  tlje  •« 
nant  appeareo,  ano  tlje  Demanoant  reieafeo  tlje  oefault 
t&e  Cenant  impatles  until  Mich.  22  &  23  euz.  ano  upon  tlje  piea* 
KoU,  Pafch.  2 2  Eiiz.  itiscntreo,  tljat  tlje  Cenants  tben  appeateo 
ano  pleaoeo  in  05at  •■>  tljat  tije  Demanoant  oetaineo  Charters 
from  Ijim,  being ifeoffeeto  tbe  Baron;  an03[fftu> toastopneo  there- 
upon, toljicij  toas  afterttiaros  ttpeo  in  Mich.  23  &  24  txt.  ano  founo 
foi  tbe  Demanoant;  ano  flje  thereupon  IjaO  3lu0gment;  ano 
tljereui3on  tins  WLxit  of  Crro?  toas  b?ougbt-  Clje  firft  Ctro? 
amgneo  uias ,  becaufe  tbis  appearance  ano  pleaoing  in  Pafch. 
22  Eiiz.  attofjicijoaptfiepartpuias  out  of  Court,  bj>  tlje  Cffopne 
caftanoaOiourneo,i0meerlpcontrarp  to  tfte  Eeco?0,  anoootO; 
ano  tberefo?e  tije  3HTue  jopneo,ano  Crpal  ano  SliiOgment  thereupon 
are  altogether  oottu  TBut  coke  attojttep  General,  anOGianvii  &fo 
leant  mooeo,  COat  tbe  Cflopne-Eoli,  anO  all  thereupon  ftjouio  be 
ooio.  jf  0?  loben  tlje  partp  appears,  ano  pIeaos,tbat  appearance  con* 
founos  tbe  Cfiopn ;  ano  tfiat  appearance  ano  pleaoing  is  upon  tije 
piea=Koli,  tobtclj  ujaUtljeratber,ano  mo?e  fo?ceablp  be  intenOeo 
true,  tijen  tfie  otber  Eoll  i  fo?  tlje  piea-EoU,  controls  all  otljer 
3&oiis:  05ut  after  Oioers  argumenrs,  tljeiaff  oap  of  tbt'sCerm,  l™' 
tfie  court  refolbeo  it  to  be  Crro? ;  fo?  eoerp  Eoll  batb  ijis  courfe  '  *  ' 
ano  o?oei\  ano.toljen  it  appears,  Cfiat  tbe  Cenant  tuas  CflopneO, 
ano  tbe  Cflopn  aojoumeo  until  anot&er  Cetm,  tbe  parties  tfiere= 
bp  are  out  of  Court,  ano  tbeir  appearance  cannot  be  reco?oeo* 
ano  in  tbat,  an  appearance  is  teco?oeo,  ano  a  Plea  pleaoeo  upon 
tbe  piea=Eoil,  itujallbeintenoeoto  be  a  practice  ano  mif=entr)» 
castntrutljitojas,  as  appeareoupou  eiraminatton)  tljen  otber= 
toife+  Oiberefo?e  tbe  ftrft  fljall  be  intenOeo  tbe  true  Eoll,  ano  alt 
Pioceeoings  fljall  be  acco?oinfi:  to  it ;  ano  tbe  appearance  after, 
inijen  none  of  tbe  parties  ijaooap  in  Court,  is  ooio:  ano  fo  tfie 
Plea  pleaoeo,  ano  Crial,  ano  Siuogment  tftereupon,  are  errone- 
ous, ano  not  aioeo  by  anp  of  tbe  Statutes  of  Jeofails.  ^a&erefo?e 
fo?  tljis  caufet&ep  attiaroeo,tljatt6e3iuOffment  ujouio  be  reoerfeO* 
a  fecono  erro?  alleogeo  titas,  Cbat  tljis  Plea  of  Detainment  of  <*.  ?.  is.  2. 
Cbartersbptbeifeotfee,  isaooiopieaen  fon  bouch  etobt'eb  uias 
agreeobp  all  tbe  Court;  ano  tben  tlje  3luuetopneO  tljerettpon,  is 
ooio,  ano  fo  a  mif=trpal  ano  Jeofail ;  ano  oftbat  opinion  mas  Fenner 
3luftice;  TBtttittuas  tljereto  anftnereo,  Cljat  altfiouglj  ittoere  an Poft-  4s*- 
infumcient  Plea,  pet  it  is  not  meerlp  ooio*  fo?  it  is  a  peap?o* 
per  to  tljis  action:  ano  Ifllts  being  topneo  thereupon,  ano  trpeo, 
it  i$  aioeo  bv  tlje  Statute  of  Jeofails,  ano  notlifee  uibere  Not  culpable 

IS  PleaOeO  in  Debt,  0?  Non  debet  in  Trefpafsj  fo?  tfjOfe  ate  iWet  OOiH 
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3|uue£  in  t&ofe  3ctfon&  OStit  t&e  otfier  31umce0  Htn  not  fpenk  nutcfj 
t&ereto,  t&e3iu0gment  being  tebetfco  fo?  tljc  firft  caufc* 

Ive  verfus  Ambrey. 

.  .       r;  Rror  upon  a  3lu0gment  in  Debt,  ant)  CHtlatuip  t&ereupom  €&c 
.  /^       £L  ctro?  affiofitcti  tua&  jfo?  t&at  tlje  Plaintiff  appeals,  anu  &e= 

34°'         ClateD,  anO  p?OfCC«teD  per  Ivonem  attornatum  fuum,  OS  t|)f  pIea=E0l! 

tuasi  3  but  t&e  Koilof  t&e  ©Ltatrantp  of  8tto?np  ties  ponit  jovem  fon 
Attomy.  anofo?  t&ts  cattfe  it  inais  &elo  to  be  <&tau  ano  fijonio  not 
amenOeO;  but  t&e  3[uOgment  ano  GWatorp  t&crcupon  ttias  rc» 

Hall  verfus  Combs,  Trin.  34  Eliz.rot.  66 7. 

'C 4)  tt  Je&ione  firms,  of  a  leafe  of  Dodington  againft*  t&e  DefenOant,  as 
2  Rot. ,  1.  JC.  Cenant  of  one  Ayiefworth,  upon  a  fpeeial  Qeroict  t&e  cafe  m$, 
Cljat  Mm  Henry  t&e€ig&t&  fjaO  ttuo  ^illg  unoer  one  fjoufe,  ana 
granteo  to  Ayiefworth  all  t&e  pmtez,  ^9ill0,  llanos,  $c+  in  Weils, 
ano  t&e  ©uburbg,  ano  Liberties  t&eteon  ants  it  teas  founo,  t&at 
cmeoft&ofe^ilistuag  in  Weils,  ano  t&e  ot&er  out. of  Weils,  ami 
co.  2. 32.«  tlje  liberties  ana  Suburbs  t&ereof.  ano  ft&et&er  t&t's  $&i\l  paf* 
feo,  fo?  as  muc&  ast&ep  toere  bot&  tinner  one  &ooff,ioas  t|je  ooubt, 
ano  aDtttUffeB  fo?  t&e  plaintiff,  t&at  it  paffeonot* 

Harford  verfus  Gray. 

(< )  t>  Epkvin,  c&e  plaintiff  in  'Bat  to  t&e  aooiojp  maoe  title  to  an 
3  '  FV  I|>utt0?e0,  €&at  t&e  abbot  of  Abbington  trjas  feifeti  in  .fee,  ano 
pleaoeo  t&e  statute  of  31  h.  8.  of  ^onafferies ;  anti  t&at  t&e  %b= 
botfutreno?eoto  Jfting  Henry  t&e  ©g&t&,  ano  t&at  Poftea,  fdiicet, 
28  h.  8.  mm  Henry  t&e  €ig&t&  oieo  feifeD,  ano  it  Oifcenoeo  to  iftmg 
Edward  t&e  ®ttt&  i  ano  from  &im  to  £Uteen  Mary;  anti  from  &ee 

tO  ClUeen  Elizabeth,  tO&OttOttl  f#,  tU&O  gtattteO  it  tO  t&e  HO?D  Norris, 

tu&o  let  to  t&e  Plaintiff,  ano  upon  tlM  'Bat,  a  Demurrer  loasi 
fopneO;  anonoto  exception  taken,  becaufe  it  cannot  be,  t&at  t&e 
abbot  f&ould  furrenoer  in  33  h.  8.  tn&eteas  it  is  pleaOeo ,  t&e 
&ing  BteU  in  28  h.8.  xut  it  toas  t&ereto  anOoeteo  bP  Tanfieid,c&at 
it  urns  but  a  ntiffaking  of  t&e  Clerk,  ano  mig&t  befell  amenoeot 
3fo?  it  appears,t&at  it  cannot  be,  t&at  ming  Henry  t&e  Cig&t&  Oieo 
in  t&eeig&tano  ttnentiet&peatof&is  iaeign,ui&ere  an  m  ofpar-- 
Jiament  i&  pleaoeo  in  31  h.8.  an»  a  furrenoer  in  33  h.  8.  ca&ere-- 
fo^e  t&at  to&ic&comesi  after  t&e  Poftea,  cvrz.  28  h.  so  i'is  ijainanu 
am,  anomapbeloellffruckettout,  ano  pet  t&e  fence  remain  pec= 
a  &.  95.  feet  enoug&,  viz.  Quod  poftea,  &e  OieO  feifeo,  ano  in  p?oof  &ereof>  &e 
M0.464.  reIieOupottnH.7.3.  20U6. 15.  &uH.d.22.  3n0  of  t&at  opinion 
tuais  all  t&e  Court,  becaufe  it  10  not  muc&  material  but  matter  of 

COttUepanCe  OnlP+  SedAdjoumatur. 
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Hore  verfus  Broom. 

REpievin.  £&e  patties  being  at  3Juue,t&e  3!utp  appeared  in  Banco     r6) 
to  tt p  it  ano  tlje  Defenoant  ujouto  &abe  c&allengeo  t&e  at*     v 
rap,  Ore  terms,  becattfe  it  toass  tetutncBi  bp  one  Stonner  ®&etiff,  ttna 
naps  after  &e  Ijati  teceiaeo  a  IBtit  of  Oifc&arge*  ano  it  foas  &elo 
bpt&eCoutt,  C&at&ecoulDnotc&au'enge  it  fo?t&at  cattfe;  I3e*  - 
caufeit  tuottio  be  a  oirect  aoerment  againif  t&e  Eeco^o  >  fo?  tt  is  te- 
tutneo  bp  Ijtm  as  ©ijetiff »  aim  tljc  return  accepteo,  *But  bp  aO* 
iiiceof  t&e  Court,  fie  maoe  bis  c&allenge  tot&eattap,  becaufeit 
mas  faoottrablpmaoe  ano  retttrneo  in  fabour  of  t&e  partp,  $  c.  ano 
3\mz  being  topneo  t&etettpon,  ano  all  this  mattet  giben  in  Cbu 
Oence*  C&eCottttDitecteot&eTryors,  t&at  it  mas  notottlp  maoe 
anoreturneo,  fo?  it  mas  mit&out  Warrant  OTereupon  t&e  at* 
tap  mas  auaf&eo* 

Jordan  z/e//«i  Jordan. 

Asfumpfit,  mto  Declares  m&ereas  &e  ftteo  a  COrit  of  Latitat  againff     f.  * 
t&e  Defenoant,  intenDing  to  ftte-  Ijim  fo?  a  Defct  of  jfo?tp  ,  rJ  \{ 
pounO  Oiterteo  to  t&e  @&ertff  of  wilts,  anD  Den&ereo  it  to  J.  s.  to      ' 
procure  a  OOarrant  from  t&e  gfcetiff  to  arreff  t&e  Defenoant  * 
ano  J.  s.  accoroinglp  obtaineo  a  Warrant,  t&at  t&e  Defendant  itt 
confioetation  t&e  rain  J.  s.  toottlo  forbear  to  arreff  &im,  aflttmeota 
j.s.  to  appear  in  t&e  CUteens 'Benc&j  att&eoap  containeo  tit  t&e 
ftftrit,  0?  to  pap  t&e  ®tbt   ano  fo?  not  performance  of  t&ts  p?o< 
tnife  &e  brottg&t  t&e  action,   ano  t&e  Defenoant  pieaDeo  non  af- 
fumpfit,  anD  fottno  againff  &fm,  ano  it  mas  nom  affeogeo  in  arret! 
of  3IttDgment,  becattfe  &e  Oio  not  f&em  &om  t&e  Debt  grem  one , 
npiin  fa<&)  t&at  t&ere  tuas  anp  fuc&  Debt  one.  §>ecanDlP,  becattfe  ?°&  84?. 
&eoeclares  of  a  promifemaoetoj.s.  ano  not  to  &imfeif  ;  anofo? 
t&is  caufe  principal  it  vuas  &eio  to  be  ill,  ano  aojuogeO  fo?  t&e  De* 
fenoant- 

Bothwright  verfus  Harvy,Mich.  36,6c  37  Eliz.rot.573. 

DEbt  upon  an  ©bligation  of  ©ne  &ttnOreO  ano  tfoentp  pouno*      (s; 
C&e  Conoition  mas?  t&at  if  &e  acquitted  ano  fabeD  &im  *  R°i-  4^- 
&arni!efs  from  an  ©bligatton  of  ©irtppouno,  m&erein  t&e  plain- 
tiff ano  Defenoant  mere  obltgeD  to  J.  s.t&at  t&en,  fc*  C&e  De= 
fenoant  pieaos,,  t&at  J.  s.  ftteo  t&e  plaintiff  upon  t&at  SDbiigation, 
ano&ao  3luogritnt;  OBttt  t&at  before  etecution  &e  oeiiiiereo  t&e 
©ittp  pounO  to  t&e  plaintiff  to  fatisfie  it,  ano  it  tuas  t&erettport 
Oemttrreo  ano  aOjuDgeOto  be  no  piea  5  fo?  a!t&ottg&  etecution  be 
notfueo,  pet  bpt&e  3iuBgment.t&epartp  is  oammfieo,  fo?  W  Ant-2<J4- 
ILanO  ano  OlSoop  is  t&erebp  ipable  5  ano  a!t&oug&  &e  paps  t&e  @>irtp 
pounO  Debt,  ^et  &e  fctottj  not  fatisfle  t&e  Coffs*  ©0  t&e  TaonO  is 
not  faoeo,  fo?  &eOot&  not  acquit  no?  faoe  &im  &armiefs,  as  2  ano 
3  Eiiz.  r8d.  is,  alfo  t&e  05000  is  coniunctioe,  Acquit  and  fave,  &c  to&ere* 
fo?e&eoug&ttooobot&,  to&ic&  mas  not  Oone-  ano  it  tnas  t&ere-- 
wpon  atyuogea  fo?  t&e  plaintiff* 

*  * " 
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Philpots  Cafe. 

(9 )  A  ^ Ctigcnt i»njs aojatDeo againft Phiipot aim bis siitfe, ano of- 
1R01. 583-    xl  uers  otljers  upon  an  anmctment  of  Kecufancp*  Clje  jpufc 

bano  appeared  upon  tlje  ejcigcnt,  aim  confo?meDljimfclf  aceoming 
to  Jlaai,  out  tlje  &Hifemaoe  Default  annum  not  appear*  Cfje  rour= 
bano  p?apeDto  be  bafleo,  de  die  in  diem,  until  tlje  appearance  ofljfs 
poft.  6n.  csiife,  fo?  tlje  Default  of  tlje  2Bife  ougfot  not  to  p?eumice  t&e  |)tif= 
oanD+  aim  tlje  practice  ano  ufage  of  tlje  Common  Benci)  is,  toijere 

P?OCCfS  Of  flDUtlatDff  tlftlCS  ajtainff  Baron  aitD  Feme,  ailO  tlje  Baron 

appears,  fje  ftjall  Ijabe  oap  op  'Bail,  until  tlje  appearance  of  Ijis 
2Cr.44S;  iFemei  out  tlje  Court  fafo,  tljat  it  toas  in  tlje  Oifcretion  of  tlje 
Court,  toljen  Ije  came  in  upon  tlje  etigent,  uifjetljer  Ije  fljoum  be 
let  to  OBafl*  ano  tljfs  Cotirtufeo  not  to  let  tlje  Baron  to  Bail,  but 
to  continue  Ijim  in  p?ifon  fo?  tlje  contempt  oHjts  Feme,  until  tlje 
Feme  comes  in,  toljerefo^e  tlje  05ail  toas  reftifeO,vid.  8  n.^.6. 21  h.<j:$. 

Rotheram  verfas  Crawley,  Pafc.  3  5  Eliz.  Rot.  332.  ' 

( 10 )  T\Eht  uP°n  m  ^bu'gation!  Clje  Defendant  pleads  a  releafe,ant! 
LJ  upon  tlje  pleading,  tlje  Cafe  appeared  to  be,  tljat  tljere  lucre 
Controberfies  bettoitt  tlje  plaintiff,  to?o,  and  tlje  Defendant  be- 
ing Ijis  Cenant  fo?  a  Keiief,  aim  an  patriot,  ano  tljep  Ijautnn;  fub 
mittedit  to  Arbitrament,  it  fens  atoardcd  tljat  tljere  fljould  be  a 
Meafemade  of  tljem,anO  in  performance  of  tljis  arbitrament  a 

EeleafeftiaS  maOe  ty  tljCfe  UJOmS:  Of  all  Reliefs,  Duties,  and  Amerce- 
ments; aim  tljis  Eeleafe  pleaded  in  Bar  of  tljis  Obligation, 
tuljiclj  teas  not  put  in  arbitrament,  tm  intended  to  be  relcafed. 
ano  upon  all  tljis  matter  Oifclofeo,  it  mas  Oemurrco,  aim  coke  at= 
to?nep  General  moved,  tljat  it  fljoum  not  be  a  Bar,  fo?  tfjfs  ujo?d 
Duties  being  placed  bettuirt  Reliefs  and  Amercements,  flan  be-intendeti 
Duties  of  fuclj  a  nature,  aim  not  anpotljer ;  U)ljerefo?e  it  ujallnot 
co.  8.  i  $3.  a.  extend  to  tljis  Bond*  But  tlje  Court  ijeio  tlje  contrary,  fo?  af- 
tljbugfj  tlje  intent  ioasnot  to  cetfnguinj  it,  pet  Duty  ejtenos  tljere= 
to  in  ertremitp  of  lato,  uiljerefo^e  it  fljallbe  an  ertinguiujment 
and  difcljatge  of  tlje  15onD.  aim  thereupon  it  teas  adjudges  fo? 
tlje  Defendant 

Thornborough  verfus  Monpenfon. 

f'O  /covenant  j  Cije  Covenant  toljerein  tlje  B?eaclj  foas  afitgncfci 
\J  toas,  CljatljefljoummafecfucljanairuranceastHS  Cotmrel 
lljould  DeoiTe  of  an  annuftp  Of  Cfoentp  potum,  and  ailedgetlj  fo? 
•Bieacfj,  tljat  Ijis  Counfel  debffed  tljat  Ije  fljduld  bum  ijimfelf 
and  bis  |>cirs  bpan  Obligation  fo?  tlje  papmentof  tljis  annuity 
peatlp,  loljicij  Ije  IjaO  not  none,  ano  tu*ue  being  fopneo  thereupon, 
after  tTeroict,  it  toas  mobeo  in  arreff  of  3iuDgment,  tbat  tljis  ttws 
itotmitbitt  the  Covenant,  ano  fo  no  b?eaclj,  fo?  it  ip  not  anp  affu= 
ranee  of  tbe  annuitp>  Popham,  if  a  man  Covenant  to  mafee  fltcljan 
aflutance  of  tlje  manno?  of  D.as  Ijis  Counfel  fljalf  oebifc5$  tlje  Ccun- 
eel  oebffetb  an  Obligation  pi  a  Statute  to  be  maoe  fo?  tlje  'pc.acefr 
ble^itfopment  tbereof,lje  is  not  bound  to  mafee  it  r  Quod  curia  con- 
a  cr.  251;     cefl\t ;  oattt  if  tlje  Coiienant  ioere  to  no  fuclj  act  0?  a<*s  fo?  tty 

alfurance 
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aflutance  of  tlje  S^aimo?  of  d.  as  |jt0  Coimfel  fljall  debife,  and 
tljcj>  neirtfc  a  ©tntutc  foi  tlje  peaceable  emoimient  tljereof,  ijeig 
bound  to  00  it  3ft  tua0  alfo  mobed  tljat  tfji0  foa0  not  tuitbtit  tlje 
Covenant,  becatife  tlje  debife  toa0  tljat  be  fljould  bind  Ijim  and 
Iji0  5)eit0;  and  tljerc  10  not  anp  foo?0  in  tlje  Cobcnant,  tljat  tlje 
Ipeir  fljould  be  obliged  i  inf)erefo?e,  $c*  Uut  tlje  Court  gatie  not 
aitl?  anftoertljeteto, aridity  ended  bj?  arbitrament* 

Weaver  zw/«s  Cardan. 

ACtion  fO?  tftefe  fi)O?O0,  Thou  wert  dete&ed  of  Perjury  in  the  Star-      (  12  \ 
chamber.  at  foa0  Ijeld  upon  motion  tljat  tlje  action  lap  not; 
fo?anljoneft  man  may  be  detected,  but  not  contacted  5  fo  no  flan-- 

Oei\   Sed  adjournatur. 

Harleftons  Cafe, 

1%  foa0  found  before  tlje  Coroner,  Super  vifum  Corporis,  Cljat  i+    r    > 
Hariciion  fell  into  a  Sgatlcpit  fortuito  and  fo  GieD*   afterwards    K  3 ' 
by  tlje  procurement  of  tlje  fUteenss  almoner,  a  CotnmiiTton  iflucd 

OUt  Of  tljC  CtOfttl  £>fftCe  C  Qiiafi  lit  nature  Of  a  Melius  Inquirendum) 

flntntuajs  afoarded  to  tlje  Sheriff  to  enquire  of  ljf0  dcatlj,  and  of 
djbat  ©0000  and  Cljattef0  Ije  toa0  poiTefled  at  tfie  time  of  lji0  deatlj; 
ario  it  iua0  founO  before  tfie  ©Ijeriff,  tljat  be  toa0  Few  de  fc ,  &c.  3ft 
ma0  mobed  tljat  tlji0  CtHrito?  CommilTion  Uja0  not  foell  atoarded, 
but  utterly  bold  1  fo?  tlje  statute  of  28  Ed.  3.  cap. 5?.  10  erp?efli>, 
tljat  no  fuclj  CommilTion  fljall  be  granted  ■■>  and  tljat  tlje  ©fjerfff 
fljall  not  take  3lndictmcntb)>  flUrit  0?  Commiflion,  and  f.  n.  b. r. 
144,  ati025oan:reetlj  tljetefciitlj.  OButive  tlje  Cleriunformed  tljat 
tijep  babe  dibei*0  p?eftdent0unce  tljat  statute  of  fuclj  CommilTion 
awarded* 

Collet  verfus  .Marfh,  Trin,  35  Eliz.  Rot.  38. 

FRmr  tipatt  a  judgment  in  a  precipe  quod  reddat.   dje  Ctro?  a£     c  14  j 
figned  toa0,  becaufe  tlje  Defendant  tua0  not  fummoneo  at  Moor  349. 
tbe  Cljurcfj  000?,  according  to  tlje  Statute  of  31  Eiiz.cap.3.  and i  RoL  793. 
by  reafon  of  Iji0  default  a  grand  capias  uja0  auiatded,and  3iudgment  x."-ld  .,, 
giben  againft  Ijim,  ano  Ije  loft  Ijis  land  by  Oefault,  ano  in  trutlj  Poft  297.  •• 
tlje  €>ljeriff  returned  Ijim  fummoned  at  tlje  Crjurcb  door*   and  it 
toa0  thereupon  demurred,  mijetfier  be  fljould  rjabe  trji0  abetment , 
0?  fljould  be  put  only  to  lji0  $tfion  upon  tfie  Cafe  ajrainft  tlje  §>?je= 
riff*  futere,  fo?  the  Court  upon  tlje  motion  doubted  t&ereof*  Et 

adjournatur3  vide  polka,  Trin.  37.  B.  R.  placito.  2. 

York  verfus  Allen. 

ATtaint  tna0  b?oufi:Ijt  in  tlje  Common  TBenclj  of  aeierdit  in    C  i$.) 
.  Banco  Regins,  Mjereupoit  tlje  Eeco?o  Uia0  remoded,  andtljere  x  RoL  S8i> 
tlje  Verdict  toa0  affirmed,  and  nolo  tlje  Plaintiff  in  tlje  firft  Action 
P?ape0erecution  according;  totrje  firft  aerditf,  a0  7  Ed.  6.  Dyer  8it 
10.  and  Popham  and  tlje  otljer  3!uftice0  Ijeld  t&at  rje  fljould  Ijade 
erecution>  fo?  tlje  lufttces  in  tlje  Common  'Bencrj,  map  not 

T$b  b  2  atoard 
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flfoatf)  mtlltian,  fO?  t&ej?  fiaDe  bUt  OltlP  tenorem  Recordi.    iBut  if 

t&eaetOioMjaObe^noifaffirmeO,  ano  execution  on  t&e  firftaer* 
Oitt  &a0  been  IjaD  before,  t&e  Court  of  t&e  Common  15enc&  mig&t 
babe  atoaroeo  teffitution  Xieirj?  biell,  ano  afteruiaro  execution  toas 
ntoatbeb  acco^oingjp* 

Watts  verfut  Hagden. 

REpievin.  c&e  Defendant  aftotejs  t&e  taking  in  OTite  3cre  foi 
Damage*  jFeafant :  t&e  piafntiff  replies  t&at  t&ep  foere  ta= 
feen  in  Xlacfe  acre,  abfquehoc  t&att&epfoere  Damage-jfeafant  in 
Ufyitt  3cre  i  ano  it  foass  t&ereupon  oemurreb*  Et  per  curiam  u«'tl> 
out  argument  it  brass  ruleo  to  be  an  ill  Ctaberfo  jfo?&eoug&t 
to  babe  traberfeb  Replace  of  t&e  taking,  ano  nott&at  t&ep  mere 
Damage*2Feafant >  fofcetefoiest  brass  aojubgeo  foi  t&e  abobrant* 

Dell  verfus  Higden,  Trin.  36.  Eliz.  Rot.  547. 

f  1 7 )  C  Je&ione  firm3e>  upon  a  fpecial  GletOict  t&e  Cafe  bra&  Cenant  in 
BR01.50I  XL*  Caii  of  aCopp<&oIO,  Eemainbet  in  jfee,  i$  itnpleaoeo  &p 
Moor  3$8.  plaint  in  Court  TBaron  in  nature  of  a  oarit  of  entrp  in  t&e  poff, 
00.4.23. »  anD  fUffets|  a  common  Becoberp  biit&  bouc&et  t  fo&et&er  t&ts  fljau 
Ant  iao'391,  WiU  t&e  Kemainber  brass  t&e  queftion,  t&e  Cenant  in  Cail  being 

"  OeaO  tOitfjOUt  iflUe,anU  it  tOSSS  fOtmO,Quod  nunquam  antea  videbatur  talis 

f  oft.  391. 2.     recuperatio  in  curia  manerii  praedicUC&e  COUtt  UpOtt  t&e  motion  feemefc 

to  incline,  t&at  it  i&ouio  bino  t&e  Kemainoer,  but  t&ep  fpafee  not 

iltUClj  tDetetO*  Sedadjournatur. 

Parlet  &  Bartholmew  verfus  Cray,  Mich. 
36  &  37  Eliz.  Rot.  25. 

TRefpafs.  €&e  Cafe  bras,  C&at  a  man  babtng  jfinjess  in  frfs 
pono,  mabe  W  Cracuto?^,  ano  Oieo.  CSeDefenoant  being 
W  Crecuto?  takes*  t&e  iTifljeis,  ano  t&e  plaintiff  as  $eir  brings* 
Crefpafss,  and  upon  t&iss  matter  bifclofeo  bp  TBarr,  it  brass  oemur* 
reD  in  lafo,  ano  a&iuogeo  toit&out  argument  foj  t&e  plaintiff*  ifoj 
alt&oug&  it  be  felony  to  Heal  jFifl)  out  of  a  Dam,  o?  pono,  o? 
Crunk,  ass  18  Ed.  4. 8.  pet  t&e  otoner  Oping  ano  leasing  t&em  in  tlje 
PonO,  t&ep  are  ass  profits  of  t&e  ifree-ljoio,  fo&ic&  t&e  <£recutoi 
fljall  not  babe,  but  tlje  |)eir  m  &e  tofjo  &at&t&s  CUatet  ;  toljerefoje 
it  brass  aojuogeo  fo?  t&e  Plaintiff* 

Leigh  versus  Shaw,  Trin.  36  Eliz.  Rot.  -j6j. 

(19)     c  je&ione  firms  of  a  C&amber.  c&e  Cafe  foa$,  tbat  one  let  a  Wit- 
JC  cto?pfo?pear0,  excepting  t&e  Spnfion  boufe  of  tbe  Recta®  9 

Saving  to  the  Leflee  the  Chamber,  ttOtD  Itt  queffiOll,  3UD  ttl&et&er  t&!0 

l&allbe  faioto  be  let  fo?  pear0  mass  t&e  queffion.  Popham,  &ere  igan 
erception  outofian  exception,  bj&ic&  isgooo  enoug&,  anbi&all 
make  it  pars  bp  fo?ce  of  t&e  leafe.  fo?  t&i0  exception  o?  fabing 
maftest&e  t&ing ercepteo  a0  if  itneber  &ao  btzn  let:  fo  a  fabing 
out  of  a  fabing  mafeeis  it  ag  if  it  neber  &ao  beenewepteD,  ano  tWt 
it  pafleo  bv  fojee  of  t&e  leafe  at  firftv  Qo  toljiclj  opinion  bJit&out 
anp  argument  t&e  ot&et  %umtt$  agreeb,  ano  it  tta$  aoiuogeo  fo? 
t&e  piamtiff*  Stanton 


Ci8  J 

l  Rol.  916. 
Co.  Lie.  8.» 

Co.  Lit.  3.  a, 
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Stanton  verfus  Barnes,  Hill.  3  6  Eliz.  Rot.  49  2. 

Upon  a fpecial  flieroict  ft bras found,  t&at  ft  foas  ancient  Copp*  „  f .2° >  ■ 
bold  land,  paced  of  t&e  seanno?  of  a.  ana  debtfable  tit  fee,  fkSi'u.  ' 

0£  fO?  life,  Solummodo  ea  capienti  extra  manus  Domini.    8ltO  It  SJ30  tttO- 

bed  t&at  tlje  Surrender  teas  to  t&e  ufe  of  one  fo?  life,  Eemainder. 
in  Cail  h  Bemainder  in  f  ee  to&o  mere  admitted  acco?dinglp  bpt&e 
Cenattt  fo?  life,  to&o  oiet&*  and  fo&et&er  tfiat  foere  good  to  8tttt  lit 
t&e  Remainder  in  Call  teas  t&e  queftion.  f  0?  Tanfieid  mobed{&at 
in  regard  t&e  cuftom  is  found  etp?cflp,  t&at  it  fljall  be  foiummodo  ea 

capienti  extra  manus  Domini,  3Jt  OUg&t  tO  be  8tt  immediate  taking  i 

and  &e  fijall  not  take  bp  tuap  of  Eemainder*  9Ifo  t&e  cuftom  Ml 

not  tnarrant  anp  eft  ate  but  fo?  life  0?  in  JTee.   H5itt  t&e  Court  re* 

folbcd  to  t&e  contrarp,  t&at  it  10  good  enoug&.   f  0?  tit  t&at  it  i* 

limited  to  one,  andt&eipeirs  of  &isbodp,  it  ijS  not  boid;  but  if  it 

be  not  an  <£ffate€ail,  it  is  a  conditional  fee,  ano  fo  it  bias  agreed 

bpus  all  tit  tlje  Cafe  of  Granvenor  and  Rake,   f  0?  to&en  a  cuftom  Jf-f;,  H 

warrants  a  greater,  it  ffjall  toarrant  t&e  letter  Cffate  alfo ,  to  t&e  X.  «* 

fecono  it  map  be  iuell  limited  bp  foap  of  Remainder  as  ftieU  as  to 

t&e  immediate  taker;  fo?fo&en  t&e  cuftom  warrants  it,  it  cannot 

reft  rain  a  if  ee  to  be  limited  as  foell  bp  toap  of  Remainder  as  ot&er= 

lutfei  anti  be  in  Remainder,  and  t&e  particular  Cenant  make  but 

cue  Cffate ,  and  in  t&at,  it  is  found  t&at t&e  cuftom  ig,  t&at  it  ujall 

be  granted  Solummodo  ea  capienti,  it  i"0  boid  tljetein,  b)&etefo?e  it 

toasi  adjudged  acco?oinglp  fo?t&e.paintiff; 

Noke  verfus  Awder,  Trin.  36  Eliz.  Rot. 

Covenant,  fo&erein  be  ujebis  t&at  one  John  King  made  a  leafe  fo?    ( 2  x  > 
pears  to  a.  t&e  Defendant,  fo&o  by  Deed  granted  it  to  Abel ,  jfoor  419. 
anocobenantedb)it&&im,  t&at  be  and&is  ailtgnes  ffjould  peace-  5¥2w 
ablp  injop  it  toit&out  interruption*  Abel  grants  it  to  J.  s.  tu&a  a 

grants  t&e  Ccrm  to  t&e  Plaintiff,  fo&o  being  oufted  &p  a  ffrangec  " 

brings  t&is  action,  and  after  iuue  fopned  upon  a  collateral  mattec 
and  Verdict  fo?  t&e  paintiff,  it  foas  aliedged  in^rreft  of  Judg- 
ment, t&at  t&i!3  action  lap  not  fo?  t&e  fecond  aoignee,  uniefsi  be 
could  ujefti  t&e  Deed  of  t&efirft  Cobenant,  and  oft&ealfignmenti 
and  of  eberp  mean  alignment,  fo?  tnit&out  Deed  none  can  be 
aftignee  to  take  adbantage  of  anp  Cobenant,  totytb  cannot  com-- 
mence  mit&out  Deed*  9nd  to  t&at  purpofe  cited  old  Ad  102.  an& 
i?  Ed.  2+  covenant  25.  and  if  one  bt  ittfeoffeo  toitb  toarrantp  to  &im 
W  fytti$  and  9fligne0,  and  t&e  feoffee  makes  a  feoffment  obec 
toitbout  Deed,  t&e  affignee  ftjail  not  take  adbantage  of  tbijs 
tuiarrantp,  becaufe  &e&at&  not  anp  Deed  of  atTignment  'But  if 
be  &ad  t&e  Deed,  it  ftjould  be  ot&ectoife ;  and  to  t&at  purpofe, 

vide  13  Ed.  3.  vouch.  17.  3  Ed.  3.  monftrans  de  fayts  37.  11.  E.  4.  ibid. 
164.  15  Ed.  2.  ibid.  44.  13  H.7. 13,  aitd  14-  22.  Aff.  plea.  88.  T5Ut  Pop- 
ham  &eld  t&at  &e  ujatt  &abe  adbantage  foit&out  t&e  Deed  of 
aflignment  i  fo?  t&ere  i$  a  difference  to&ere  a  Cobenant  is  annet:eli 
to  a  t&ing  tD&tcb  of  its  nature  cannot  pafs  at  t&e  firff  toit&out 
Deed,  and  in&ere  not.  if  o?  in  t&e  firff  cafe  t&e  9ffignee  oug&t  to  be  co.  si  6 j.  a 
in  bp  Deed,ot&etU)ife  &e  ujaUnot  &abe  adbantage  of  t&e  Cobenant; 
and  t&erefo?e  &e  denped  t&e  cafe  of  t&e  feoffee  foit&  foatsantp*  f oa 
t&e  fecond  feoffee  ftjali  babe  benefit  oft&ebiarrantp,  aft&ougb  &e 

datb 
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totlj  itot  fljeto  tfje  JDeeU  of  aCTisitmeitt,  but  fijett)0  tlje2)ecb  oftlje 
toarrantp ;  aim  fo  10  tlje  better  opinion  of  tlje  boofe0.  3no  to  tljat 
opinion  tbe  otljer  3umce0  inclined  Sed  adjoumatur.  V.3.C0.  63.  v. 

poftea  Mich,  37,6c  38.  placing. 

Carrel  verfus  Read. 

Covenant.  Leffee  fo?  pear0  Cobenant0  to  main  fucb  foater  out  of 
ianb  befoje  fuclj  a  Dap ;  lit  pleab0  tljat  befo?e  tlje  nap,  tljelef* 
fo?  entteb  anb  continueb  in  poffeulon,  until  after  tlje  bay*   3nb  it 
toa0  tljereupon  bemurrebanb  aujuUffeti  to  be  nopiea,  becaufe  it  ig 
.  a  collateral  3ct  to  be  bonebpbim :  unlefs  be  ijab  fato,  tljat  tlje  !Lcf= 
fo?  belb  bfm  out,  anoDiffut'beb  ijim  to  no  it 

Hillary,  37  Eliz.  in  Com  muni  Banco. 

Allen  verfus  Hollowell. 

Eje&ione  firms  t&c  Defenbant  pleab0  t&at  tlje  Clueen  M$  feifeii 
-  in  fee  >  ano  let  it  to  J.  s.  fo?  peats  bp  patent,  ruljo  let  it  to  tlje 
IDefenbant :  anb  p?ap0  in  aib  of  t&c  CUteen;  ano  it  toasrulcb  to 
be  nopiea,  becaufe  Ije  10  not  immebtateCenant;  t»betefo?e  aRe- 

fpondes  oufter  M$  aUiatOetl. 


1  Rol.  89  r. 

2  Rol.  556. 


Co.  Lie,  53.  a 


f25) 


Day  verfus  Bisbiteh. 

TRefpafs.  jfo?  tbe  taking  anb  carrying  atoap  of  a  &m&  Jrat> 
upon  an  efpccialcUetroict,  it  fciajs  founD  tbat  tbe  ©beriffupon 
an  Action  againff  tlje  plaintiff,  attac&eb  it  being  fattneo  to  tlje 
foall  of  tlje  boufe,  ano  oelibeteo  it  to  tbe  Defenbant*  3nb  toijetljec 
tljt'0  taking  0?  bettberp  foere  latoful,  o?not,  toa0  tljequefffom  jfirff, 
it  toa0mo&eb,  tljat  it  coulb  not  be  attacbeb,  becaufe  it  10  parcel  of 
tlje  jFreebolb,  ano ficeb tljereto.  ©eeonblp,  Cljat  tlje  %ttismik& 
not  againlt  tlje  Defenbant,  becaufe  Ije  batlj  it  bp  tlje  Deifberp  of  • 
anotljer,  anb  not  b^  Ijigotim  taking*  3nb  it  tua0  refolbeb  b^  all 
tlje  Court  tljat  it  couio  not  be  attacljeb,  in  regarb  it  10  ftreb  to  tlje 
ianb  ano  Mull  x  3nb  Anderfon  faio,  tljat  ©Hainfcot  itreb  to  a  Mail 
cannot  be  remobeb,  anbifit  be,  it  10  toafte,  @>o  of  €ablc0  bo?= 
mant,  ficeb,$c*  anbWaimfiey  fain,  tljat  in  tbe  time  oftlje  ilo?a 
Dyer,  tlji0  Difference  toa0  Ijere  taken  anb  agreeb,  tljat  a  JTurnace 
gjreb  in  medio  domus  i0  but  a  C&attel,  anb  t'0  remobeable ;  but  otljer-- 
toife  it  10  being  ftreb  to  tlje  fcmll0,  anb  afterfoarb0  it  foa0  ab  jugea 
acco?binglp  fo?  tbe  plaintiff;  Cbe  fecono  matter  foa0  not 
mucb  infifteb  upon,  becaufe  be  foa0p?efent  anb  took  it  i  anb  folje 
toa0  an  immebiate  Crefpaffer  i  vide  42  Ed.  3. 6. 20  h.  7. 13. 2 1  h.  26, 

Brawn  verfus  Michael. 

Action  fo?  foo?&0.  OTereas  be  foa0  a  3fufftce  of  peace,  tljat  t&e 
Defettbant  fpake  Of  Sim  tbefe  ftlO?b0,  He  hath  delivered  untruths 
upon  his  Oath  in  his  Anfwer  in  the  Chancery  at  the  Suit  of  J.  S.  8ttb  it  &J30 

thereupon 
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tljeteupon  demurred,  and  biftljout  p?ibity  of  tlje  Court,  in  Mich. 
3d,  &37  Eiiz.  3iudgment  bias  entred  fo?  tbe  ptafiffl'ffj  and  it  foas- 
nofo  mobed  to  (tap  tlje  COtit  of  inquiry  of  Damages  to  be  afoard* 
co,  and  all  tlje  Court  agreed  tljeteto,  fo?  3Judgment  bias  entred 
imtljout  tljeit  p?ibity,  fot  tljey  ail  nob)  agreed  tljat  art  Action  lies 
not  fo?  tljefe  ujo?OS«  JF 0?  be  niigljt  deliber  untrutljs  upon  bis  Oatfj 
iit  bis  anfmer,  and  not  be  perjured;  fo?  tljete  be  tljerein  ttuo 
£DatfjS>  tlje  one  upon  bis  knowledge,  tbe  otber  upon  fjis  Cbidence 
upon  repo?t  of  otljers?  tiibtcb  map  be  untrue,  andlje  not  be  per* 
jured:  ££i&erefo?e,  $c* 

Sharrock  verfus  Hannemer. 

FAlfe  Imprifonment :  %\)Z   Defendant   jfllffffifejS  fO?  tljat    U :  UHlS       (25) 
j|)iglj  Conff  able  of  tlje  ^)und?ed  of  d.  in  tlje  Count)'  of  Saiop5nnd 
tljat  tlje  Plaintiff  maoe  an  affray  upon  J.  s.  ano  tbat  be  came  p?e<  • 
fently  after  tlje  affray  maoe,  ano  J.  s.  p?ayed  Ijf m  tbat  Ije  fooulp  take 
fureties  of  tlje  peace,  becaufe  Ije  flood  in  fear  of  fjiss  life,iuljereupon 
Ije  committed  tlje  plaintiff  to  tuard  tfjerer  fo?  tljat  Ije  mould  not  find 
Curettes  fo?  tlje  peace )  as  it  bias  latuful  fo?  Ijim  to  005  and  trader- 
fetlj  tlje  3imp?tfonment  in  any  otljer  County;  audit  mas  tljete* 
itpon  demurred*  tfirfl,  becaufe  a  Conffabie  cannot  take  fureties  of 
tlje  peace,  unlefs  fo?  an  affray  committed  in  bis  biebj.  ©econdly, 
becaufe  tlje  County  10  not  traberfabje.  15ut  as  to  tlje  fecond  tlje 
Court  iuould  not  bear  any  argument,  fo?  tljete  is  no  queffion  Ant.i*&. 
but  it  is  traberfablefoljen  tlje  fuftification  is  local  i  and  fo  it  bias 
adjudged  in  tlje  €lueens  TBencb?  27  Eiiz.  Rot.  4®4.  betuiirt  Dawby 

aitd  Dawby,  15ttt  3S  tO  tl)e  fitft,  Anderfon,  Walmfley,  and  Beamond  Ijeld 

t bat  tlje  juffificatton  is  not  good*  jfo?  Anderfon  faio,  tljat  a  Con= 
itable  map  commit  one  fo?  tbe  b?eacb  of  tlje  peace  in  bis  bieto  > 
but  not  if  it  be  done  out  of  W  figljt.  3nd  Ije  cannot  take  an  SDb- 
ligation  fo?  tlje  b?eacij  of  tlje  peace,  if  it  be  notb?oken  in  bis  bieftj, 
and  an  £>iglj  Conftable  iss  not  fuclj  an  Officer  no?  Confe&iato?  of 
tfje  peace,  Mjereof  tlje  Common  Hatrj  takes  any  notice,  fo?  Ije  is 
gtot  mentioned  in  any  'Boofev  and  neitber  tlje  |)iglj  no?  Petty* 
Conffabie  can  take  any  mans  ©atlj,  tljat  Ije  is  in  fear  of  Ijis  life,  « . 
inljerefo?e,  $c*  walmfley,  apetttt=Conffabie  may  commit  one  b)ljaAnt'2°4» 
ijatlj  b?oken  tlje  Peace,  altljouglj  itiuereout  of  Ijis  figljt,  if  Ije 
mill  not  find  furetics  of  tlje  Peace,  upon  info?mation  tljat  one  in- 
tends to  make  a  TBattery,  and  to  ditturb  tlje  peace*  JFo?  bp  p?e-- 
aenting  of  tlje  occafton  of  tlje  b?eaclj  of  tlje  Peace,  it  fljall  be  toelj 
p?eferbed.  and  altbougb  tljat  10  Ed.  4. 22  Ed.  4. 25. 3  h.4.?.  are, 
tljat  be  may  commit  one  upon biebj  of  tlje  b?eacfj  of  tlje  peace, 
and  make  bimfind  furety  tfjerefo?e,  yet  44  Ed.  3.  Tittle  Ban.  i^  tljat 
fjemayoo  it  upon  3lnfo?mation  of  tbe  Peace  b?oken,  o?to  beb?o= 
fcen,  0?  tljat  Ije  comes  tubere  tlje  perfons  are  aflembled  to  b?eak  it, 
fo?  tberebp  tlje  b?eaclj  ujall  be  aboided  1  but  Ije  may  not  take 
jfureties  hv  JHecognifauce  entreo,  becaufe  be  is  not  a  3ludge ,  noa 
any  Officer  of  Eeco?d,  but  is  elerted  by  matter  in  pais,  anotUere-- 
fo?e  may  take  furety  W  matter  in  tak  c  viz. )  ^v  ©bligation*  15ut 
an  JDiglj  Conftable  cannot  do  fo,  fo?  be  i&  not  a  Conferbato?  of 
tlje  peace  by  anyiabJ,  no?  find  31  any  autljo?ity  tubicb  meittioits 
Jim,  and  in  tbe  North  tljete  be -not  anylj)igb  Conffables*  OBut 
^teitber  b^b  uo?  pettit  Conftable  can  take  an  ©atf)  of  any  one  t$at 
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Set's  fit  feat  oUjiSiife,  bJherefo?e,  etc*  Beamond,  a  Conffable  mils 
Sheriff  ate  Cotuerbato?s  of  t(je  Peace  at  tlje  Common  iafo , 
attn  may  take  furetp  of  the  peace  bp  Obligation,  upon  bietn  of 
the  Peace  b?oken  o?  Cuntult  mane,  other&rife  not.  is>ut  t&ep 
cannot  take  aitp  mans  Oath  that  he  is  afraia  of  aeath,  fo?  he  is 
nota3!uage  no?  Officer  of  &eeo?a,  tufjicb  is  tfjc  tcafonthat  an 
Obligation  taken  by  him  fljaUbein  bis  otonname,ananotintbe 
flCUieens  name,  ana  fljall  be  certifiea  at  tije  ©elTions  of  peace, 
'But  a  Cijtef  Conffable  cannot  no  To,  no?  be  thep  bp  tlje  Common 
JLafo,  butbpCttffom,  ana  fo?  Confo?mitp,  tuhercfo?e,  tjc,  Owen, 
a  Conffable  i&  a  Conferbato?  of  the  peace  bp  tbe  Common  lata, 
ana  map  take  fnteties  of  the  Peace  as  toell  before  the  peace  b?o* 
feeit,  as  after,  fo?  othertoife  it  tuottID  be  too  late  ■■>  ana  this  autho- 
rity at  the  Common  lain  pet  remains,  ana  tfjat  a  Chief  Contta* 
blemapalfoao  its  but  notfoithffanaing  his  opinion,  fo?  the  tea* 
fons  befo?e  erp?effea,  ft  tuas  aajuagea  fo?  the  plaintiff; 

Mercer  verfus  Charter,  Pafch.  3 3  Eliz.  Rot.  1 6 1 8. 

*-2*^  A  Ttaint  upon  a  ©ertrftt  in  an  afftfe.  ait  efpecial  clleeafct  uta$ 
jlx  fottiio,  UJhich  tiias  imperfect  in  atbers  points,  ano  ijaiu  it 
fljottia  be  remeaiea  toas  much  aoubteo,  fo?  thep  all  refoibca  he 
cottia  not  haae  a  certificate,  although  a  certificate  lies  in  the  firff 

QCtVOn'  a  ItetU  Venire  facias  alfO  ItCS  UOt,  becatlfe  no  Venire  facias  iieS 

in  the  action,  but  it  bias  a  3[urp  the  firff  nap,  but  as  thep  mere  nolo 

aabifea,  thep  conceibea  that  he  fljouio  babe  anew  Summons  of  the 

3iueo?s  in  the  action,  ano  Anderfon  ana  Beamond  heia  that  he  might 

Difcontt'nue  this  action,  and  b?fng  a  neui  attaint ;  but  Waimfley  ana 

Owen  conceibea  that  after  a  aifcontinuance  bp  act  of  the  partp,  he 

ujall  not  babe  a  neto  attaint,  neither  hv  the  Common  lata,  no?  at 

™  »    on  this  bap  bp  the  statute  of  23  h.  8.  but  that  he  (bail  be  finea  ana 

co  o'r'iToatanfomeD,  but  thep  all  refolbea  that  after  a  !5onfuit  he  fljall  not 

'  "'  babe  a  netu  attaint  neither  bp  the  Common  lata,  no?  bp  the  fata 

Statute*  Et  adjournatur. 

Baldwin  verfus  Wifeman,  Trin.  36  Eliz.  Rot.  906. 

r  »7  -)  T'Refpafs  upon  a  fpecial  SJeraict,  ft  bias  fauna  that  Rich.  Baldwin 
a  it  in .  2.  1  fma  iuue,  Richard  ana  Henry,  ana  tftio  Daughters,  ana  bebifea 
-  W$  laria  to  Henry  m  Caff,  if  he  iibea  tuito  his  age  of  CtoentP 
four  pears,  upon  Conat'tion  tfjat  he  fljouto  pap  one  guinea  pouna 
to  ftfs  Daughters  *  ana  if  Henry  aiea  imthout  fipeir,  then  if  Richard 
ata  not  pap  the  faia  hunarea  pouna,  that  it  fijouin  remain  to  his 
Daughters  ana  their  Deirs  >  ana  tehether  this  mere  a  €on* 
aftt'oit  0?  a  Eemainoer  b^  limitation  to  the  Daughters,  tuas  the 
quem'on  s  ana  Waimfley  ana  Beamomd  heia  that  it  tuas  a  Condition, 
ana  Beamond  faid,that  a  aebife  to  J.s.  paping  one  hunarea  pouna  to  J. 
d.  ana  if  he  fail,  that  ftujall  remain  to  J.  d+  as  a  boia  Eemainaer* 
€>o  a  aebife  to  a.  ana  his  ipetes,  ana  if  he  aietoithout  tpeir,  that 
it  ujall  remain  to  b.  is  a  boia  Kemainaer*  TBut  pwen  e  contra  m  tlje 
P?tncipal  Cafe,  ft»2  it  is  a  f  imitation  bp  reafon  of  the  intent.  03ut 
aw.  soj.  jjcing:  aftertoara  mobea  again,  it  toas  aajuagea  acco?aing  to  the  0* 
pinion  of  Waimiiey  ut  fupra,  that  it  is  notanp  limitation  but  a  €on* 
Dition,  ana  tljat  Richard  toas  in  fo?  the  Conaitionb2ofeeu. 

Elizabeth 
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Elizabeth  Countefs  of  Rutland  verfus  Ifabcl 
Countefs  of  Rutland. 

ELizabeth  COtttttef0  Of  Rutland,  attO  Otljet  CreCUtO?0  Of  Edw'ard        ,    «  . 
Catl  Of.  Rutland,  <£teCUtO?  Of  John  Carl  Of  Rutland,  agamff  Owen  ,% 
Ifabel  COttittef0  Of  Rutland  :  aCfiOtt  ttpOlt  tlje  Cafe  Of  Trover  Of  OtiieVSf  Mo.  266.  ' 

3lefoeI0  ana  other  ©0000  to  the  aalueoffiDne  thonfana  ponna s  '^  288, 
ana  alleageth,  Chat  the  ©cfenaant  knotting  thofc  ^0000  to  ap= 
terrain  to  Jot™  carl  of  Rutland  mlM  life  time,  ana  after  lji<s  death 

tO  Edward  €31*1  Of  Rutland,  80  CtCCUtO?  tO  John ,  anO  aftet  frt  0 

aeatljto  the  plaintiff  a0€recuto?  to  Edward,  ceecuto?  to  John, 
Mo  conaertea  them  to  their  aamage  of  ®ne  thoufana  pouna^Cije 
•Defenaant  pleaaea  Bat  guiltp,  ana  fotma  guiltp  to  m  aamage 
of  JI5ine  hunatea  ana  fo?tp  potman  ana  it  toa0  nolo  moiiea  in 
arreft"  of  Sluagment,  Chat  thi0  action  lie0  not  fo?  an  Cjlecuto? 
upon  a  Trover  ana  Conaetfion  in  toe  time  of  their  Ceffato?;  fo?  it 
10  not  foitljin  the  Statute  of  4Edw.3.  a0  a  Qaw  impedit,  anaun  Poft  2fl,. 
Ejedione  firmas  babe  been  talteit  to  be  foitljin  the  eqtu'tp  thereof*  3  7° 
^econoip,  "Becaufe  there  i0  not  anp  certain  time  OjeumOfthe 
Conberuon,  tiiljethet  it  foereinthc  time  ofthe  Ceftato?,  o?of 
theCrecuto?*  Yeiverton  to  the  firi!  Crception;  Che  Action  focll 
Iie0  fo?  an  Crecuto?  bp  tlje  equity  of  the  Statute,  ana  fo  it  tai0 

aOfltaffea,  Pafch.  33  Eliz*  in  Banco  Regius,  Chat  tlji0  aalOlt  lie0  fO? 

Crecuto?0  upon  a  Trover  ana  Conacrfion  tit  the  time  of  their 
Ceffato?;  ana  it  iua0  one  Drakes  Cafe*  Co  the  fecona,  tbeaap 
of  tlje  Conaetfion  i&  not  material ;  fo?  be  it  in  the  time  of  the  one 
o?  the  other,  the  Crecuto?  ftjall  recoaer  ana  habe  aamage0  to  the 
ufe  of  their  Ceffato?;  "But  tlje  Count  10  certain  enough,  fo?  it  $ 

That  the  Defendant  knowing  the  Goods  to  be  the  Goods  of  the  faid  John  Earl  of 
Rutland,and  intending  to  defraud  the  Plaintiffs,  had  converted  them.     <^0  Of 

iteceffitp  it  10  to  be  intenaea,  that  the  Conaerfton  am0  in  the 
Plaintiffs  time,  ana  a0  to  toe  fitff,  all  the  3iuttice0  refoiaea , 
Chat  an  Ctecuto?  map  toell  maintain  an  Action  fo?  $0000 
conaertea  in  the  time  of  their  Ceffato?,  bp  the  equitp  of  the  S»ta=  poo.  3^ 
tute  of  4  Edw.  3.  a0  toell  a0  a  Quarc  impedit;  ana  fo  i0  tlje  common 
erperience  at  tfjtss  aap.  "But  n$  to  tije  fecona,  Beamond  ana  Owen 
ijeio  it  to  be  a  material  Crception  -,  fo?  tlje  aap  of  the  Conaerfton 
ought  to  be  erp?eflp  lata,  although  it  be  not  Craaerfable  5  fo?  it  # 
matter  of  tubflance,  ana  tlje  point  of  tlje  action  x  ana  therefo?e 
tlje  aap  ana  place  of  tfife  Conaerfton  ought  to  be  eep?eflpmention- 
ea*  ana  it  fiatu  btzn  aaiuagea  in  tfie  snueen0  Xencb  in  strandums  Ant  9a 
Cafe,  ana  in  @ir  Thomas  Pyinftons  Cafe,  Cbat  tlje  place  of  tbe  Con-- 
aerfionoughttobelaia;  otljertoife  it  10  ill:  ana  a0  tfii0cafei0, 
tlje  action  map  beb?ougbt  of  tlje  ConOerfton  in  tlje  time  of  tfie 
Ceffato?,  0?  in  bi0  oum  time,  ana  it  10  aoubtful  in  tufiofe  right 
it  10  b?ottght,  fo?  tuant  of  the  time  ccrtainlp  erp?eu"ea :  ana  in  tlje  . 
one  cafe  he  ought  to  haae  lji0  Action  upon  tlje  Statute,  ana  in  tlje 
other  cafebp  the  common  tafo;  toherefo?e  it  10  not  gooa.  'But 
Anderfon  ana  WaimQey  fieia  fftonglp  to  tlje  coittrarp  5  fo?  tlje  Cafe 
being  agreea,  that  the  €recuto?0  ujaii  ijaae  tlje  action  a0  men  fo? 
the  Conaerfion  in  the  time  of  their  Ceffato?,  a0  in  their  oUm  time; 
ttt0  not  material  in  tofiofe  right  tlje  action  be  b?ought:  fo?  t&ep 

€(Q  are 
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are  to  recober  bamageg  to  t&e  ufe  of  tljeir  Ceffato?  botlj  toapg* 
anb  it  i0  agreeb  on  all  fibeg,  tljat  tlje  bap  lafb  bobm,  10  not  3£ra= 
berfable>  anb  not  being  ejrpjeffeb,  it  i0  not  rnucb  matcnai  5  noi 
tbe  anqueft  ftjall  not  babe  regarb  tljereto  1 13ut  tbe  time  f0  toeli 

latDOOtDlt,  fO?iti0  poft  mortem,  intending  to  defraud  ♦  @)fj  Of  ttZC&R* 

City  it  \0  to  be  intenbeb,  tfeat  t&e  Conberfion  foa0  poft  mortem,  anb 
90  to  t&e  Cafe0ctteb,  Cljat  t&e  place  of  tlje  Conberfion  is  mate- 
rial in  t&iss  Action  ■■>  t&at  i0,  becaufe  ot&ertoffe  t&ere  cannot be anp 
ttfal,  if  no  place  &ab  been  allebgeb :  Xut  a0  tlji0  Cafe  i0,  beina 
after  Oerbftf,  it  is  not  any  Cmption  to  ffap  t&e3!ubgment;  at 
t&ougb  perabbentute  it  mig&t  ijabe  been  an  exception,  if  t&ere 
babbeen  abemurrer  t&ereupon  >  fo?  tljat  i$  not  in  befauit  of  fiu> 
ffance,  but  it  10  to  t&e  manner  onlp :  aftettoarb0  in  t&fa  Cerm 
t&e  Eecojb  of  t&e  Cafe  of  Ruffei  anb  Pratt,  ui&ic&  toa0  Hillary,  2I 

2  RoL  485.       Eli7.  Rot.  4 1  o.  in  Banco  Reginae  ijDa0  b?OUg&t  lit  3ltb  fljeiOtt*  3nO  in  t&at 

it  tea*  pjo&eb*  €&at  an  action  Ms  foi  an  Ctecuto?  fo?  a  Conber* 
0on  in  t&e  time  of  &t'0  Ceffato?,  but  not&ing  pjobeb  fo?  t&e  bap. 
anb  it  foa0  faib&p  Anderfon,€&at  t&e£o?o  C&ief3iuffice,anb  Cftief 
OSaron  mere  of  t&i0  opinion ;  but  further  oap  trja0  giben  till  t&e 
nert  Certm  anb  if  anp  of  tbe  partie0  mo,  3fubgmentfljoulb  be 
Tunc  pro  nunc :  anb  afterfoarb,  t&e  nej*  Cerm  it  &ra0  abiubgeb  ac- 
cojbinglp  fo?  tbe  plaintiff;  Nota,  tbat  in  t&i0  Care,  it  ms  retol- 
&eb,  tbat  tb?eeejrecuto?0b?insingtbi0  Action,  anb  t&e  one  being 
an  3lnfant,  anb  t&ep  all  fueb  bp  attomep,  tbat  it  foa0  goob,  be- 
caufe tbep  all  are  but  one  perfon,  anb  fue  in  autre  droit,  anb  not  in 
1  Roi.  sea.    t&eir  otun  rig&t :  anb  it  i&  not  reafonable,  tbat  one  02  ttoo  ftjoulb 

lUe  bp  attOmeP*  anD  a  tbitb  bP  Gardian  0|  Prochine  Aime. 

Walker  -verfus  Collier,  Hillarii,  3^Eliz! 
Rot.  po6,or  306. 

r  20  ^     T'Refpafs.  opon  a  fpecial  CJerbict  tbe  Cafe  bias?,  t&e  Haiib  vm 

col  &  a.     I  bebifeb  to  onefo?  life,  Kemainbee  to  t&e  plaintiff,  paping 

1  a.  1 58.     $M  anb  fo#p  ujilling0  to  John  s.  anb  it  bias  founb,  tbat  tbe  llano 

toa0tt)o#bt&?eepounb  Perannumt  Cbe  Cenant  fo?  life  bieb;  anb 

tobetber  tbe  Plaintiff  babtberebp  alee,  o?fo?Iife,  foag  tbeque= 

fliou:  9nb  all  tbe  Court  tefoibeb  foit&out  anp  great  argument, 

€&at  be  ujoulb  babe  it  in  fee,  efpeciallp  toben  tbe  monep  ta  not 

•S?^'  >.  appointebtobeannuallppaib.  anb  Anderfon  faib,Cbattbi0UJO2b 

JoSKJo  PaylnS)  tnmm  Clfate  Conbitional ;  but  tbe  notfinbing  tobet&ec 

Ane.'*4*  y'  it  tna0  paib,  i0  not  material,  no  mo?e  10  m  finbing  of  tbe  balue* 

TOerefoje  it  toa0  abjubgeb  ut  fupra  ta\  tbe  plaintim 

Chomley  verfus  Humble,  Hillarii  35  Eliz.  Rot  2018. 


(3°) 


TRefpafs.  cipon  bemurrer  tbe  CafebJ80  fucb.  a  feoffment  &a£ 
mabeto  tbe  ufe  of  one  fo?  lift,  Eemainber  to  Henry  chomiey 
co.  1;  96.  a.  m  cail,  Eemainber  to  anotber  in  Call,  Kemainbet  obet  in  jfee 
to  tbe  Haiti  Cbamberlain,  Hoto  Hunfdon,  toitbtbi0P«>vifo,  Cbat 
if  anp  of  tbem  in  Eemainbee  in  Caff*  Go  about  to  levy  a  Fine,  0?  & 

ba 
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Go  anp-art,  foberebptfje  ufcjs  linit'teO  ffjall  not  take  effect  acco?Oing 
to  tlje  limitation,  0?  tijat  tfjere  f&allbeanp  Oifcontfnuance;  tijat 
tljcn  tlje  Cffate  of  Ijim  lufjo  fo  goctlj  about,  ujall  ceafe  ;  as  if  fje 
toere  naturally  oeao,  ano  no  otijcrinifc.  9no  tubetljer  tbis  mere  a 
gooDProvifo,  ano  tbat  tlje  €flate  ujall  ceafe  up  fuel)  an  act  none, 
ams  tlje  quefffom  ano  after  argument  bj>  tbe  Serjeants  on  eitljec 
fiDe,  tlje  Court  oelibereo  tljeir  opinion,  tljat  it  bias  not  gooo. 
Ahderfon,  at  tlje  Common  £ato  ceituy  que  ufe  ijao  notbing ,  ano  an 
Cffate  of  3}nbetitance  at  tlje  Common  tauj  cannot  ceafe;'  ano  tbe 
statute  of  Olfes  ootlj  not  ijelp  it :  jfo?  tlje  Statute  cannot  ijeip 
anp  are,  tuyere  tljcte  is  not  anp  perfon  toljo  is  feifcoto  tlje  ufe. 
Waimfly,  dje  Provifo ,  tbat  it  fijall  ceafe,  as  if  Ije  toere  naturallp 
Oeao,  isvofo,  anouutboutfenfe:  jfo?if  Ije  mere  Oeao,  it  ftjoulo 
Oefceno  to  tlje  ©on,  ano  be  fljouiobe  in,  in  tlje  per  op  tlje  ifatijer, 
ano  it  ftjoulo  come  unto  ijim  quafi  op  oegrees  ano  ffcpsrbut  tljat 
cannot  be  Mjen  tlje  ifatbetis  in  effe  ano  living:  2£Sljerefo?e  tlje 
ujo?O0  in  tlje  Provifo  to  tljis  purpofe ,  are  Voio,  ano  uutljout  am> 
fignincation,  ano  tljep  are  ass  if  tbep  never  Ijao  been  mentioneO  -> 
ano  fo  it  10  an  Cffate--tail  abfolute  ano  uiitbout  ConOition:  'But 
inentrpintoEeugion,  tfielanOfljall  oefceno  to  tlje  %an;  fo?tbe 
Hafo  reputes  ijim  oeao.  Qi3ut  if  an  %a  of  Parliament  ijao  been 
maoeut  fupra,  it  ftjoulo  be  gooo  enouglj,  ano  ftjoulo  mafce  a  oifcent 
to  tbe  Son  aitljout  oeatlj ;  but  bp  conveyance  tljere  cannot  anp 
fucb  Oifcent  be  maoe.  ano  an  Cffateof  3inljeritance  in  LanO,  Ant.3$i,- 
cannot  be  maoe  to  ceafe  bp  anp  conveyance,  uiitbout  fome  otfiec 
act  ooing*  Beamond  ad  idem :  an  Cffate  in  Call  cannot  ceafe  at  tbe 
UTommon  Lavj,  no  mojecan  it  in  (Ufe  at  tljisoapv  fojitiis  as 
an  Cffate  epecuteo  at  tlje  Common  lain ;  ano  tlje  iffue  cannot  babe 
a  Formedon,  living  tbe  ifatijer,  ano  tljat  if  eoffees  afctbis  oap  ujouiti 
ae  feifeo  to  bis  (Ufe  is  abfuro*  2Bberefo?e,  $c-  Sed  adjoumatur,  ano 
not  aojuogeo  at  tljat  time :  I5ut  aftertuaros  in  tlje  nett  Cerra  ao* 
juogeo,  tljat  tlje  Provifo  urns  not  gooo,  ano  tljat  tlje  3jftue  couio  not 
babe  itfo?_$efo?feiture,  1  poke  u. 

Dyotto  verfus  Curredale. 

Accompt.  suppofing  tbat  Ije  bias  W  Kecefver  at  London  to    ( 30 ) 
renoer  accompt*  €be  Defenoantfaito,  Cbat  be  teceiveo 
it  at  Litchfield  to  Oeliver  over  to  J.  s.  toljiclj  be  bao  oeiivereo  abfque 
hoc+  Cbat  be  bias  bis  Eeceiver  at  London,  ano  it  mas  tbereupon 
oemumo,  ano  tnitbout  argument  aojuogeofo?  tbe  patntuT ;  fo?  .„,  r0 , 
tbe  place  of  tbe  Eeceipt  is  not  Craberfable  j  fo?  tbe  Receipt  is  A     84' 
not  local,  but  ttanfitojp,  Wt^  matter  map  be  given  nn  evipence 
in  anp  place.  T5ut  if  tfie  Craverfe  ijao  been  abfque  hoc,  tbat  be 
teceiveo  it  in  anotbet  manner3  it  §aobeen  tueil  enough  ^iijetrfoie 
it  toasaojuogeout  fupra, 


C  C  C  2  Howlet 
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Howlct  verfus  Osbourn. 

r,,)  a  Sfffmpfit.  CljeCafefoas,  tljat one Ocftbeteb  ten pounb  to tfje 
K  >  J     rY  Dcfcnbant  to  befiuec  to  tlje  plaintiffs  anb  tlje  Defendant 

pjainifco  tlje  Plaintiff  to  pap  it  unto  Ijim :  ano  upon  tfjis  tfjc 
poft.  884.     plaintiff  tyougijt  fjis  Action,  anb  ruieo,  Cfjat  it  lies?  not.   05ut 

waimiiey  ftitD,  %t  tfje  plaintiff  fjao  gfbcn  a  bap  foi  tfje  papment 

tfjereof,  it  fjab  been  a  gooo  confibcratiom 

Eylet  verfus  Lane  &  Pers. 

E  [C  3 2 )  Uh  Refpafg.  3ft  foas  fotmb  bp  fpeciaf  Glerbict,  Cfjat  tlje  lanb  bias 
I  bemifable  in  lee,  o?  in  Cail  op  tlje  Cuffom  ■■>  ano  tljat  tijig 
lanb  iuass  bemifeb  in  Caff  op  Copp,  ano  tljat  tfje  Coppljotoer  fuf= 
fereb  a  Kecoberp  m  a  COtit  of  €ntrp  in  tfje  poff,  bittlj  Vouchee 
obet;  ano  tljat  fuel)  Eecooetie^ioere  not.  ufeb  tfjete  before:  3nb 
feJfjetfjet  tfjis  fljouio  binb  tfje  Cftate  Cail  o?  no,  ttias  tfje  queffioin 
3nb  tfje  Court  upon  motion  tfjercof  coucetbeo,  Cfjat  it  ffjouib  be 

£n£e57r2-     fjarb  totuarrant  fucfj  Recoveries,  unlefs  tijere  be  an  efpecial 

iRoi \  I06  cuffom  to  maintain  it  5  ano  it  is  fjarb  to  maintain  it,  fo?  a  ©liar* 
ramp  cannot  be  annejteo  to  fuclj  an  Cffiatc*  Qu^re.  osut  after* 
luarbg  it  toas  abjubgeb,  Cfjat  tfjis  Eecobetp  being  againff  tlje 
Cenant  in  CaiUjfmielf,  bias  at  tlje  feaff  a  Discontinuance,  ass  it 

pea  292  &  of  a  Kecoberp  againff  Cenant  in  Catl  in  poffeffion  at  tfje  Corn* 
man  lain :  15ut  ttJljetljet  it  lucre  a  15ar  to  tlje  3!ntail,  0?  net,  tlje]? 
agreeb  not  in  opinion*  15ut  fo?  tfje  caufe  of  tlje  Discontinuance  a 
3lubgment  m$  giben  fo?  tlje  Defenbant* 


Price  verfus  Williams. 


(33)] 


DEbt  a0  etecutojto  tfje  Ilabp  Price  upon  an  ©bug;atfatt:  Clje 
Condition  ferns  fo?  tlje  papment  annualfp  of  fo?tp  pounb,  ou- 
ting tfje  life  of  tfje  Haop  at  tlje  jfeaff  of  g>t>  Michael,  ano  tfje  An- 
nunciation, 0?  feJitfjin  tljittp  baps  aftet  eberp  of  tljeifafo  jf  eaff  s*  Cfje 
.    Labp  Dies  tiutljin  tfje  tfjirtp  baps :  TOttfjer  tfjis  ftjalf  bifefjarge 
.  tfje  papment  mz  at  tfje  fafb  jFeaft  befoje  fjetoeatfj.  anb  tfje  <a:outt 
co.io.iz.79.btyfo ,  that  ft  bib.      .  <'  -'  , 


■ 
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Tcrmino  Hillarii,  3  7  Eliz.  in  Camera  Scaccarii. 
Percy  verfus  Bardolf. 

ERror  upon  a  3!uoQmcnt  siUiiin  tlje  CiueenjS  "Benclj  t  Mitfoag 
tRCUffljt  agfiUlft  Baron  aittl  Feme,  ftl?  tfie  Debt  Of  ti)C  Feme.  (ftpOtt 
fill  SDijUptlOll  tftitOC  I)P  tfjC  Feme  tfum  fola  fuit,  UpOU  Non  eft  fa<3um 

pleanctb  mmfoun'o  fojtlje '  Plaintiff*   3iupgnrcitt  toa&  Cfjat  t{je 

Baron  fljatlfc  lit  mifericordia,  3110  tljattlje  Femecapiatur  ♦  8n0  t&!0&e* 

inty  affipco  to?  (£iTG?,t!je  sutngtnent  toass  reuerfeoi  fo?  it  fljoulD  »cm<>?; 

be  capiantur  fO?  OOtlj*  34  H.  6.  23.   15  Edw.  4.  2.  3  Edw.  4.  24;  4  Edw.  4,  s'3' 
25+  j  Hen.  7.  25.  ?  H.  6.  p. 
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Dudley  verfa  Kington. 

„    CO      w  "^  Ebt  upon  an  Obligation*  Cfje  Conmtton  tuasf,  C6at  if 

wo-  401.       ■       m  tlje  plaintiff  Ijao,  poffeffeo,  ana  enjopeo  tlje  Office  of 

I      J  'Beoieffjip  of  tlje  Court  of  Confcience  in  London,  cijat 

M^^  tljen,$c*  Wqz  Defcnoant  pleaoeo,  Qyod  habuit,  gavifus 

fuit  &  occupavk,  &c.  ©uijeteupon  tljep  tuete  at'  uTue,  ana 

tfie  3lurp  fouiio  ttjat  tlje  Plaintiff  oio  erercife  aim  occupp  tljat  0& 

fice  from  tlje  time  of  tlje  QBonomaOe,  until  tljat  time:  'Butfolje-- 

t&et  tt  foere  ait  £DffiCe  de  Jure,  tljep  HneUJ  llOt,  Et  fi  fuper  totam  mate- 

riam  videtur  curise,  tljat  tljat  fljouio  be  faiO  to  be  an  fjaoing,  pofle£ 
fins  ano  enjoping  of  tlje  Office,  tljep  founo  fo?  tlje  iDefenoant  ■■> 
'  otljeruufe  fo?  tlje  plaintiff*  8no  Harris  Serjeant  Ijereupon  mooeo, 
C&at  tfjis  flJerOict  is  fo?  tlje  Plaintiff;  iFo?  tljig  occupping  of  tlje 
Office  cannot  be  faio  to  be  an  having  and  enjoying  tljereof  i  fo?aiDe= 
putp  map  eretcife  an  Office;  pet  fje  Ijatlj  not  anp  Office,  as  39  h.  6. 
10  i  ano  to  tljat  opinion  Gawdy  inclineo.  jfo?  it  ougljt  to  be  an  having 
inintereff,  anonotonlp  an  Occupation  toljicljfijallina&eaperfo?* 

mante  Of  tlje  COllOitiOll  X  <Btlt  Popham,  Fenner  anB  Clench  e  contra. 

^o?Fenner  faiotljetetoaisaoioetfttpbetftiitt  an  Office  in-Oeritp, 
ano  an  Office  inteputation  onlp;  fo?  an  Office  in  reputation  inijiclj 
is  not  revera,  one  cannot  ijaoe  anp  otljer  pofleffion  tljan  bp  tlje  occu= 
pation  tljereof;  ano  tlje  occupping  tljereof,  us  all  tlje  enjoying 
tooicfjmap  be  of  it :  jfo?  it  is  not  an  Office  in  3lntereff,  but  onlp  in 
tfje  name  anOiife  tljereof*  9no  tfierefo?e  tljere  cannot  be  anp"  in* 
tereff  tljereof  but  hv  tlje  ufing  it :  &s  to  Ijaoe  tlje  mice  of  ^ar= 
fljal  0?  Crperbefo?e  tlje  3!ufticesi  of  affife,o?  tlje  like.  2Bljerefo?e* 
t&  Smo  aftfrtoatosiuogment mas  gioen  accojoingfp  fo?  tlje  De- 
fenoant* 

Girland  verjus  Sharp. 

TRcfpafs.  aipon  Demurrer  tlje  Carefoas>  Cljat  one  infeoffeo  Ijis 
tfoo  Tons  to  t&e  ufe  of  Ijimfelf  fo?  life,  ano  after  to  tlje  ufe  of 

tfjettt  aitO  tljeir  ©eirS,  Ad  ukimam  voluntatem  fuam  perimplendam  Qua 

afterfoaros  oeoiieo  it  to  sharp,  tljeDefenOant,in  jfee;  ano&lje= 
tljer  sharp  ftjall  ijetebp  Ijaoe  tlje  tanO,  0?  not,  teas  tlje  qiieftfon* 
Gawdy  conceiOeO,  C&at  Ije  fljoulo  not  •■>  fo?  an  2Ife  cannot  be  limit' 
eo.Lit.  a7i.b.  en  upon  an  CJfoCfjen  foljen  Ije  limits  it  to  tlje  (Hfe  of  fjis  tm  fontf, 
ano  tljeir  |>eirs,  oe  cannot  aftermaros  limit  it  to  tlje  OXes  of  fjis 

'laflECQJfll*  Xtlt  t6eUJ0?0S  Ad  performandumultimam  voluntatem,  aStO 

limit 
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limit  anp  ufes  tberebp,  are  baid  foo?0Si  ann  to  tbat  opinion 
ciench  agreed.  05ut  Fenner  doubted  tljereof ,  ft)bete&>?e  ttvua^ao* 
journed* 

Thinn  verfus  Chomley,  Trin  36  Eliz.  Rot.  842. 

DEbf.  and  declares,  €bat  be  let  certain  land  to  Agar  fo?  one     r* ) 
and  tfoentp  pears,  renoring  annually  at  t&e  Temple  Cburcb ,  Gouii;  »*- 

London,  Cbt'ttp  pOUIlO  at  Michaelmas,  and  tjje  Annunciation,  Et  fi  con-  186. 

tingat,  Cijat  tbefaid  Kentujould  bebebind,  and  not  paid  at  tfie  Mo*357- 
dap&  <jc*  Cbat  tlien  tbe  fato  Agar,  bis  €recuto?s  'and  aulgnes , 
ujottio  forfeit  nomine  pcens,  tb?ee  ujillittgs  four  pence  fo?  eberp  cap 
tnbtcb  ujottio  incur  after  fucb  Default,  until  tbefaid  Kent  and  ar- 
rearages fljould  be  pain*  3Dbat  afterteard  upon  2  8  February,  3  2  ehz. 
tfie  fato  Agar  granted  W  €ffate  to  tbe  Defendant  ■■>  and  tbat  after 
tfje  grant  at  Michaelmas,  Anno  33  Eiiz.  tbe  Kent  mas  arrear,  ano  not 
paid,  ano  it  uiass  in  arrear  fo?  fibe  bund?ed  feuentp  fir  dapg  after* 
ano  tbat  at  another  Kent-dap  itioas  in  arrear,  ano  not  paio,  and 
remained  in  arrear  fo?  tfoelbe  daps*  flHberefo?e  be  bao  fo?fciteO , 
$c*  flllbeceupon  lie  demanded  tb?ec  bund?ed  pound  firteen  ftjtllings 
ano  eigbt  pence*  Clje  Defendant  thereupon  pleaded  Nil  debet,  ana 
it  mass  found  againff  bim,  ano  it  m&  note  mooed  inarreff  of  |uog- 
ment,  tbat  tbis  action  lies  not  againff  tbe  airignee*  fo?  fyi$  pe- 
nalty 10  meerlp  founded  upon  tbe  Contract,  to&icl)  iff  in  p?ibitp 
bettoirt  tbe  Mo?  and  tbeleflee,  and  it  runs  not  foitb  tbe  Hand. 
'But  Gawdy  and  ciench  beid  tbat  it  uiell  lap,  fo?  tbe  jtand  is  cbargea 
tberefoltb,  andtbeaiTignee  fo?  W  oumtimelballbe  cbargeable* 

15Ut  Fenner  fjelO  e  contra,  fO?  tfie  p0ttaltp  IS  quafi  Collateral*     Fenner 

alfo  mobed,  Cbat  tbe  Declaration  foas  not  good,  fo?  be  is  not 
entituleo  to  tbe  penalty,  unlefstbe  Kent  be  demanded,  no  mo?e 
tban  be  Hjouio  be  to  tbe  jfo?feiture  of  a  Heafe  fo?  non-papment* 
Gawdy,  it  i$  not  aiifte  s  fo?  tbe  Condition  tofiicl)  goes  in  Defea«  co.  70.  &  h 
ranceofanCffate,  ftjan  be  taken  ffrictlp;  but  tbe  penaltpt's  in  na* 
ture  of  tfje  Kent*  and  as  be  fball  babe  t&e  Kent  it  felf  mit&aut  de* 
mand,  fo  be  fljail  babe  tbe  penalty*  and  to  t&at  opinion  clench  a* 
greed,  Popham  abfente.  roetefo?e  it  foas  adjourned* 

Goodale  verfus  Wyet,Hill.  37EI1Z.  Rot.  805, 

Eje&ione  firms  fo?  Hands  Jin  Aiisbury :  dpon  a  fepcial  Verdict  tbe     ( 4 ) 
■  cafe  foa&€bat  ©it  John  Packings  tyT>z€o  indented,  infeoffed  c°-  s-9>- b- 
of  tbofe  lands  one  Woodiiff  upon  Conoitton,  Cbatif  be  paid  to  lRol-4o8.*i» 
tbe  |)eir0,€recuto?s,  0?  aominiarato?s  of  Woodiiff  one  bund?ed 
^arfe0  toitbin  a  pear  after  W  deatbi  tbat  tben  charta  pradida  & 

feifina  iuperinde  deliberata  foret  vacua  &  nullius  effe&us.     Woodliff3lnfeOffS 

J.  s.  tbereof,  and  dies,  and  toitbin  a  pear  after  W  deatb>  Sir  John 
Packington  agrceg  toitb  tbe  ipeirof  Woodiif  fii|tbirtp  and  ttoo  pounds 
to  be  paid  in  fatisfaction  of  tbe  bund?ed  i^arlts*  JSebertbeiers  at 
tbe  dap  be  paid  unto  bimtbe  one  buno?ed  i^arfcs  upon  bi0P?omife 
befo?ebanO,to  re=0eliber  all  unto  bimbuttbetluo  ano  tbirtp  pound, 
and  tbe  ^>eit  tben  returned  baclt  unto  bim  all  but  tbe  ttoo  ano  tbirp 
pound  i  and  bereupon  Sir  John  Packings  entered  upon  J.  s,  u>bo 
entered,  and  let  it  to  tbe  plaintiff*  Popham;  altbougbtlje  one 
bundled  i^atltsstuere  intirelp  paid,  and  fojfi&e  Condition  toas  per^ 

fo?meo 
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Am.  s.  j.  '  fo?meo  fntua^tisf,  yetcircumffance  tirill  malte  it  to  be  110  .payment 
co.  utt.ao9.b  n0?  petto?mance  in  laiu*  5F0?  payments  otigbt  to  be  plain  ana 
true :  Xttt  Ijerc  tijete  10  not  any  ttue  payment  of  mo?e  tljan  tbirtp 
anO  tttio  pouno  5  fo?  of  tlje  tefitiue  tijete  toas  not  any  payment ; 
fo?  fie  tljat  pato  it,  may  tbeteof  babe  anaccompt  againfi  Ijim  &&a 
receioeo  it  x  ann  it  is  as  no  payment,  but  quati  a  Ecceipt  to  renbet 
an  aceompt  x  ano  to  tljat  opinion  Gawdy  feemeb  to  agree*  Gawdy 
aifo  belb,  tljat  tbe  money  ougljt  to  babe  been  paio  bete  to  tlje  a£ 
fignee-,  fo?  be  is  tbe  party,  tobois  to  babe  tbe  iofs,  anb  tberefo?e 
ije  ougljt  to  babe  tbe  payment  x  ano  altljougb  be  be  not  nameo,  it 
i$  not  material >  and  fo?  tbat  putpote  vide  <s  Rich.  2.  Quid  juris  d*m$. 
&llljerefo?e  tbey  abbifen  tbe  3iutp  to  fino  tljis  matter  fpeciailp,  ana 

fO  tljey  OiO  J  Quere  tamen  de  ceo  Perkins  148.  3n0  after  argument  it  M$ 

abjubgeu  acco?oingIy  fo?  tbe  Plaintiff  fo?  tbe  reafon  before  fpecifiea. 
Note,  Cbat  aftettuarbs  a  OLlrit  of  Ctro?  toas  b?ougfjt  upon  t&i's* 
3iubgment,  an&  tbe  Crto?  toas  afligneb  in  point  of&ato,  anb  af- 
firmed, tljat  tbey  toere  goobtoo?bs  of  a  Condition,  anb  tbat  tbis 
paymentbeing  Cobenous,  toas  no  peefo?mauce;  5  Co.  95.  fa- 
Hill  verfus  Prideaux. 

,  _.  ,       npRefpafs :  JTOjtfjat  fit  CbafeO  IjlS  Cattel  In  tantum  ita  quod  per  fug*. 

K^ J  1  tionem  interierunt,  dje  SDefcnbant  pIeaos,Cbat  tlje  place  tobcre, 
$c*  i$  Ijolben  of  bim  by  fucb  ferbices,  aim  be  biflraineb  tljofe 
'Beads,  anb  impounbeb  tbem  fn  a  Pound  overt,  ano  tbat  tbey  mm 
tberede  fame  m  Default  of  tlje  Plaintiff,  tbe  tubicb  is  tlje  fame 
Crcfpafs.  ano  it  was  tljereupou  bemttrreb,  ano  toitbout  argu- 
ment abntbgeb  fo?  tbe  Plaintiff  >  fo?  toljentbe  Plaintiff  allebgeb, 

tbat  in  tantum  effugavit,  quod  per  effugationem  interierunt  i  anb  be  PleaOSj 

Ant.  94.      Quod  fame  interierunt,  tbat  in  not  any  piea  toitbout  aCraberte,Qiiod 

Ant.  30.         jper  effugationem  non  interierunt. 

Jinkinfon  verfus  Mayne. 

M00S  A  c«°n  fO?  tbefe  toO?&Sj  The  Plaintiff  deferved  to  have  his  Ears  nailed  0 

Ant.  A. '     JEx  the  Pillory.  ao  jubgeb  tljat  tlje  action  im 

Smith  verfus  Vanger  Colgay. 

TEefpafs  by  att  9dmtniffrat0?  De  bonis  afportatisinvitainteftati+  aftet 
flJerbut  it  toas  mooeb  in  arreff  of  Bbgment,  CbattbiS  actt* 
on  is  not  giben  by  tbe  Statute  of  4  Ed.  3,  but  ruleb  toitljoutargu- 
i   ,         ment,  Cbat  tlje  action  lay  by  tbe  equity  of  tbe  Statute  *  fo?  it  tie 

^t.  377.        itt  equal  mtfCbief,  1 4  H.  7. 1 3  Accord. 

Earl  of  Pembroke  verfus  Sir  Henry  Berkley, 
Y  8  j  Pafc.  3  6\  Eliz.  Rot..  351. 

Moor  706. 

=  And.  20-  ^  ction  upon  tbe  Cafe,  fo?biffurbing  bim  to  execute  W  ©f5ce§ 
pooh'  Ilk  "  antl  upon  Demurrer  tbe  cafe  foaSj  Cbat  tbe  Carl  of  Pembroke 
Gouid.  130.   foas  reifeo  in  ifee  of  tlje  ^anno?  of  Froomfwood  m  tbe  Count? 

Port.  5^.  flf 


Port.  470. 
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Of  Somerfet,  tmtO  tlje  CtlftOOp  Of  tlje  jFOteff  Of  Fromefwood  tljeretO  ap= 

pertaining:  ( tlje  jF oreit  being  tlje  Clueens )  Ije  granted  b£  3intren- 
rureto  @ir  Ma-urice  Berkley,  jfatljer  to  toe  Defendant  \  and  to  toe 
$eirs  males  of  diss  bodp,ttje  Office  oftljelieutenantujip  oftlje  jfo* 
reff,  anotfje  cttffoop  of  auialk&ritljin  tlje  faid  jfo?eft  called  stavordaie 

walk,  UU'tf)  all  3Teej3t&eretO  appertaining  Provided,  and  the  laid  Maurice 
Berkley  doth  covenant,  promife  and  grant  for  him,  his  Heirs,  &c.  That  the  faid 
Earl,  &c  (hall  have  the  command  of  the  Game  there.  Provided  alfo,  and  the 
faid  M.  B.  doth  further  Covenant,  not  to  fell  or  cut  any  wood,  but  for  neceffary 
Browfe,  &c.  g>ir  Maurice  Berkley  OfeS,  attd  afterfcardS  %it  Henry  Berk- 
ley being  oiS  |>eir,  enters  and  cuts  doton  four  Oaks,  fooereupontoe 
€arl  claimeti  it  fo?  tlje  Condition  b?oken.  anotBoetfjer  it  toere  a 
Conoition,  0?  out  a  Covenant,  and  tiJljetoer  it  mere  b?oken,  ano  if 
toe  Cffate  of  S»ir  Henry  Berkley  up  tin's  attoone,  be  determined  and 
fo?feited,  luere  tlje  qneif ions-  Tanheid  and  Atkinfon  argued  tljat  it 
mas  but  a  CoOenant,and  not  a  Conoition,  fo?  tlje  ft)o?osare  ail  toe 
ujo?os  of  toe  JLefTee,  ano  tljeteis  not  anp  reilraint  impofed  bp  t6e 
Leiro?  i  ano  being:  comopited  bp  tlje  leffee  unto  toe  Covenant,  are 
onlp  of  tlje  nature  of  a  Cooenattt,ano  not  conditional.'Butif  it  ijao 

been  Provided  always,  and  it  is  Covenanted,  &c.  tljCte  peradOeittUte  It  Ant.  202, 

migot  oabe  been  a  Conoition ;  fo?  toep  be  tlje  tuo?os  as  toeli  of  toe 
JLeflo?  as  of  toe  leflee?  ano  in  p?oof  tljereof  relied  upon  28  h.  8. 6. 

aitD  13.3  &  4  Phil.  &  Mar,  150.  Gravenors Cafe.  5  Eliz.  222,aitO3i8<'C0at 

toe  uio?o  Provifo  being  coupleo  luitlj  a  Covenant,  anD  being  fpoken 
bPtoeHefleeonlp,  do  not  amount  to  a  Conoition,  but  to  a  Cove- 
nant onip.isufr  Pafch.  33  Eiiz.Rot.7©p+m  toe  Common  'Bencobettoirt 

Symfon  and  Totterel,UJOete  a  Provifo  tt»aS,And  it  is  Covenanted  and  Grant-  An^  2.^ 
ed  that  the  Leffee  fhall  not  affign  his  term,  It  foaS  adjudged  tO  be  a  COltUi* 

tion  fo?  toe  reafons  befo?e ;  ano  oere  be  not  an?  tuo?os  UJljiclj  ttjcfti 
tlje  intent  of  toe  parties  to  make  toe  Cffate  conoitional  ;  but  ra* 
tijer  e  contra,  jfo?  toe  firff  clearlp  10  not anp  Conoition,  but  a  Code* ; 
nant  onlp*  8n0  of  tlje  fame  nature  ij3  toe  fecono,  fo?  toat  i$  provided 
aifo,  &c.  toijiclj  is  in  tlje  fame  manner  5  ano  altljougo  tlje  foo?os  in 
toe  indenture  are  quafi  toe  foo?os  of  botlj,  pet  are  toep  p?oper!p  tlje 
mo?os  of  oim  moo  fpeaks  toem*  coke  toe  Ciueens  atto?uep,  ana 

Williams  g>etjeattt  e  contra,  jf 0?  tfitjS  Provifo  fOUltOS  30  a  COltOitiOtt,     . 

becaufe  it  ffands  fubftantive  ;  ano  it  is  to  reffrain  tlje  ooing:  of  a 
tljing  1 3nO  it  i0  alfo  a  Cooenant  of  toe  b?eaco  tooereof  Damagesi 
fljall  be  recoOereOi  but  aomit  it  tuerenot  a  Conoftion,  pet  tlje  cut* 
tinrr,  ooiott  of  tfie  trees  m$  a  fo?feiture  of  W  ®ttitz,  bp  a  ConOiti* 
on  in  iato  annejreo  tljereto,tiiljereof  tlje  <£atl  ftjall  tafee  aooantage, 
ano  not  tlje  fiXuzzn,  as  39  h.  6,  i&  Gawdy,  toiS  $*°**&  6ere  is 
not  an?  Conoition ;  fo?  a  Provifo  of  it  feif  in  a  Deed  niijiclj  oatg 
not  anp  perfert  fentence  anneped  tljereto,  is  neitoer  a  Conoition 
no?  a  Covenant*  iTo?  tlje  Conclufion  thereof  njetosoouj  it  ujouID 
be  taken,  but  tots  is  matcoeo  ijere  toito  toe  ino?os  of  a  Cooenant  i 
fo  toat  toe  U)o?osuioiclj  make  it  to  oabe  anp  perfect  fenfe  reff 
onlp  in  Covenant,  fo?if  it  ujoulO  be  taken  bp  it  feif,  it  oato 
not  anp  meaning,  ano  tljen  it  cannot  make  it  a  Conoition ;  toe 
too?OS  auo  fpoken  bp  toe  leiTee  onlpy  ftjall  neoet  make  a  €m 

OittOtti    aitO   tO  tOat    Opinion  Clench  agreed,  Popham  &  Fenner  e 

contra  i  fo?  toe  Provifo  ^cre  ijatl)  a  perfetfeConclufion,  fo?toe  uw?OS  • 
toat  tlje  !Uuee  ujall  not  fell  Crees, ''refer  to  toe  Provifo  and  to  A 
m  Covenant ;  (0  it  (ounos  as  foeti  to  toe  Condition  as  to  toe  Poft,48^ 
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Cooenant  -,  ano  ft  fljall  be  as  if  tljere  bao  been  feoeral  fentences; 
ano  tbereiS  not  an?  Difference  bettoirt  tljis  ano  tbe  Cafe  of  SymP- 
fon  a  no  Tyttereii  before  teciteo.  &to  Popham  faio,  tljat  if  tljere  tocre 
not  Ijere  a  ConOition  in  fait,  tlje  Defenoant  bao  forfeiteO  Ijis  Cffate 

co  ut  2aa  b  op  a  ConOition  in  tato  amweo  tljereto;  ano  tbat  forfeiture  is  to 
tlje  Plaintiff*  Jfor  it  is  a  ConOition  annereo,  tbat  be  fljall  preferbe 
tbe  <25ame  >  ano  toDen  be  oeffrops  tbat  tobidj  in  fo?  toe  preferoatioit 
of  tbem,  be  tljerebp  breaks  tlje  ConOition  in  llato;  aitoaltboug0 
tlje  Woodward  map  bp  Ijis  Office  cut  Ooton  Ctees  ano  not  be  pumflj- 
co,  pet  tlje  laU)  fljall  puniflj  a  teepee  toljo  offenos  tljerein.  ano  as 
to  tljattobicb  batb  been  faiO,  tbat  if  it  be  a  forfeiture,  it  fljall  be  to 
tbe  Oueen,  of  toe  entire  Office,  tljat  is  notfo  i  fortljerc  i$  a  Oiffe* 
rence  toljen  a  man  batlj  an  Office,  ano  grants  tlje  iutire  Office  to  a- 
notber  fro?  life,  ano  tlje  Grantee  b?eafts  a  ConOition  in  lato,  tbe 
intire  Office  is  forfeiteo*  TBut  if  a  man  Ijatlj  anotber  inferior  Office 
oetioeO  out  of  Ijis  Office,  but  not  anp  part  of  tlje  principal  Office, 
out  appertaining  tbereto,  ano  in  bis  gift,  toe  forfeiture  of  tlje  in- 
ferior Office  is  giben  to  tbe  Grantor,  ano  it  fljall  not  be  a  forfeiture 
of  botlj  Offices,  toljicb  is  tlje  reafon  of  tbe  Cafe,  39  h.  6.  of  tbe 
Cafe  of  tbe  Dufee  of  Norff.  Gawdy,  3i  00  not  remember  anp  'Boofc, 
tljat  tbecutting  ooton  ofCrees  is  tlje  forfeiture  of  toe  Office  of  a 
Parser  ■■>  for  tbe  ConOition  anncreo  to  bis  Office,  i$  but  to  pre* 
feme  tbe  Deer,  ano  tberefore  5  £<*.  4.  if  a  ffranger  fcuis  tbe  Deer, 
it  as  a  forfeiture  of  Ijis  Office :  15ut  clear  Jp  it  is  not  fo  if  tbe 
ff ranger  cut  Ooton  tbe  Crees  ;  ano  astbiscafets,  it  ootb  not  ap- 
pear to  be  anp  forfeiture  i  for  altljougb  tbe  Defenoant  batb  cut 
.  ooton  fourCreeSj  petit  appears  not  buttbattbere  ts  fufficient 
•  left  for  'Brotofe  ano  fljaoe  for  tbe  Deer,  ano  fo?  cooert  fo?  tbem, 
toberefo?e,  $c.  Ad  joumatur.ano  aftertoatos  upon  conference  among!* 
all  tbe  3luffices  of  England,  ft  toas  beio  b^  tbe  greater  part  of  tbem 

pod  <6o     t0  6e  a  tfcortDftfonj att0  aDjuogeti  accoroingip*  2  co.  71.  poftea  Pafch 

39.  pi.  17. 

Portman  verfus  Willis. 
Co)     r;  Jeaione  firms,  upon  a  rperial  GJerOict  ft  toas  founo,  ^Dbat  tbe 

Gould,  ilp.      !-■  OBifljOp  Of  Wincheft.  26  H.  8.  let  tbe  JLailO  tO  Robert  Hill  ft)|  99 

Moor  352.  pears*  Cljat  Robert  Hiii  1554  being  poffefleo  of  tbat  ieafe  maoe 
bis  Mill,  ano  tljerebpoebifeOOibers  legacies  of  plate  anootber 
(©ooosto  otbetS'  ano  afterioaros  tljerein  Oebifeo  ah  therefidue 

my  Goods>  my  Debts  and  Legacies  paid  unto  Margaret  my  Wife,  whom  I 
make  my  fole  Executrix,  to  fee  my  Will  performed;  and  I  make  Henry-Pertman 

my  Overfeer.  Robert  oies,  tlje  Feme  enters  generallp,  ano  Oeoifeto 
tbatCermto  James  Hiii,  anOOietlj  before  tlje  Debts  paio*  James 
*  enters  bp  tbe  Creditors  aflent,  ano  toas  a  ©tiito?  to  toe  'Bifljop  of 

winchefter,  tbat  be  migbt  furrenOer  ittotljeufe  of  symms  ano  ijis 
jbeirs,  toboagreeotbeteto;  afteruiaros  James  nm  in  tbe  Court  of 
toe^annorof  Taunton  ( tubereof  tbiS  JLano  toas  parcel)  furred 
Oreo  it  to  tbe  ^tetoaro  tbere,  to  tbe  ufe  of  symms  ano  bis  ^>eirs 
in  perpetuum ;  ano  aftertoarOS  tlje  'Bifljop  agreeo  to  tbat  furrenOer, 
ano  let  tbat  JLano  to  tbe  plaintiff,  ano  tbe  Defenoant  cas  a  fee* 

Sjattt  tO  Symms  )  eiltteO  >  Et  fi  fuper  totam  materiam.     %^Z  firff  POUlt 

.  mooeOtoas,tobetljerbp  tbe  Oebife  of  Omnia  bona,  tljis  teafe  fa? 
pears  oio  pafs;  for  it  toas  mooeo,  tbat  it  toas  intenoeo  onlp  of 
cbatteis  petfonal,  but  not  of  reai3  ano  in  p?oof  tbeteof  4  Ed.  6. 

grants 


Elizabeths,  in  Banco Reginae.        587 


grants  51.  foaSCt'teb,  M)ZtZ  bp  tfie  gtaitt  Of  Omnia  bona,  JUafeSDO 

not  pafs*  T15ut  cataiia  comp?eljenbS  as  toell  real  as  perfoliate  Stan- 
ford 45.  anb  tfie  tain  regaebstljisbiberfitpbetfoirttljemi  fo?tfie 

WLtit  Of  fieri  facias  aitO  Otfjet*  £OtitS  meittiOft  Bona  &  Catalla,MjiCfi 

tfiep  looulo  not  Do,  ff  Bona  comp?efienbeo  botfi*  @>econDlp;>  tofien 
tlje  Feme  entreb  gencrallp,  tofeetljet  tfie  fljall  be  fat'O  to  6c  in  as  le* 
gato?p,o?asCeectttrir;  fo?  if  fljc  took  it  ass  Crecutrie,  fierbe= 
bife  thereof  i0  boik  Cfiirblp,  tofietfice  tfiis  furrenber  into  tfie 
fianbs  of  tfjc  ©tefoarb,to  tfie  ure,  $c*  ano  tlje  Leifo?  agreeing  tfiere- 
to,  be  a  goob  furrenber  to  eetingum)  tfie  Cetm5  altfiougfi  it  be  a 

bOtO  limitation  Of  tlje  Ufe.  Gawdy,fep  tfie  grant  Of  Omnia  bona  mo- 

biiia  &  immobiiia,  leafed  fo?  pears  palf  x  @o  littetoffe  it  is  of  tfie 
grant  of  Omnia  bona,  in  general,  aim  3?  h.  6. 35+ 10  tfiat  a  man  fian 
Kent  fo?  pears,  anb  grantcb  omnia  bona  fua:  anb  it  bias  ftelD  tfiat 
tfjis  l&ent  pafleo,  ano  7  h.  4.  is  tfiat  an  <£rccuto?  njall  fiabe  an  e- 

je&ione  firms  bj)  tlje  eqttitp  Of  tfie  Statute  Of  f  Ed.3.  de  bonis  afportatis,  Ant-  3!7f* 

&c  @>o  tlje  Lain  accounts  of  tfiem  as  ©oobs.  I5ut  Popham  ano 

ciench  fieib,  tfiat  4  Ed.  6.  is  tatn  in  tfits  point,  tfiat  op  tfie  grant  of 

omnia  bona  LeafespafS  not;  but tfiep  conceibeb  tfiat  in  mills,  tfiep 

map  tnelt  pal's-  $ o?  it  is  a  legacp  tufiereof  tlje  civiians  are  3i«0ges3 

ano  tfiep  fioib  tfiat  bona  eottip?efienbs  all  Chattels :  9no  toe  in  tins 

point  ougfit  to  3lubge  acco?bingto  tfieir  latu-  jfo?  tlje  feeonb  point 

Gawdy  ano  Popham  fielb,  tfiat  tfie  ougfit  to  fmbe  ntabe  fier  elzttidix  Ant-  34s. 

Sefo?e  flje  fiab  it  as  legator,  efpeciallp  as  tfiis  Cafe  is,  it  bzins 

giben  fip  tfie  name  of  tlje  Refidue.  %o  as  ffie  ougfit  ta  fiabe  ifiebiit 

tfiat  tfie^euiasfttfficient  to  fatisfie  ail  Debts  ano  legacies*  obee 

anbbcubes  tfiat  leafe,  ano  tfiat  tfie  foouib  fiabe  it  bp  tfie  name  of 

tfie  Refidue,  ano  it  is  fiere  founO  tfiat  IfieoieO  befo?e  all  tfie  Debts 

of  tfie  Dibifo?  biere  pato,  fo  as  Ifie  cannot  fiabe  it  as  the  Refidue  tin* 

til  tfiep  be  paid  o?fatiSfteb+  ifo?  tfietljico  point,  of  tfie  furrenber 

tfiep  fafd  little  tfiereto,  Qawdy  onlp  conceibeo  tfiat  it  bias  not  anp  co.  lu.  ai8.b 

furrenber  ;  fo?  it  luas  neber  intended  to  furrenber  to  ettinguiuj  it, 

but  to  grant  it  to  an  ufe,Mjicfi  if  it  takes  not  effect,  it  is  boio  to  alt 

purpofes  to  make  a  furrenber*  Et  adjournal. 

May  verfus  Alvares.  £5 

Asfumpfit,  anb  Declares,  tofiereas  tfie»Defenbant  iuaspoflefleti    (">) 
de  diverfis  bonis  of  tfiepaintiff,  tfiat  tfie  Defenbant  in  cm- 
ftberation  tfie  Plaintiff  tuoulb  fo?bear  tfie  «S5oobs,  p?omifeb  to  be» 
liber  tfiemtDitfiin  fie  montfis,  anb  alleogetfi  in  fado  tfiat  fie  bib  fo?* 
beartfiemfo?  fie  montfis,ano  tfiat  tfie  Defenbant  fiao  not  pet  wzlu 
bereb  tfiem,upon  -non  affumPfit,picabeb  and  founbfo?  tfie  piaintiff,i£ 
bias  mobeb  in  arrefi  of  3iubgmenk  jFirff,  tfiat  tfiere  bias  not  an? 
confutation,  fo?  it  is  tfiat  fie  ifioulb  fo?bear  i  anb  fie  botfi  notujeio 
fo?  bifiat  time,  tofiicfi  is  not  anp  confiberation;  fo?  fo  fie  migfit 
fo?bear  but  fo?  a  quarter  of  an  fiour,  anb  altfiougfiitbeallebgeba 
tfiat  fie  fo?bearfo?  fie  montfis,  Cfiatfielps  not  tfie  confiberation 
allebgeb*  ^econblp,  fie  botfi  not  ujeto  uifiat  #oobs  tfiep  biere3 
anb  fo  incertain*  "But  tfie  Court  fielb  it  to  bebjelleuougfi  notUiitl> 
ffanbingtfiefeerceptions,  fo?astotfiefirff,  it  is  a  fumcientcon--,Cr  6a.. 
fiberation,  tfiat  fie  fo?bear ;  anb  fie  ougfit  to  ujefo  fo?  tofiat  time  ?0n'.4ll 
fiefo?bo?eitv  anb  tofien  tfie  Defenbant  fattfi,  tfiat  fie  iuouID  be^  Ant.38o. 
liber  tfiem  toitfim  fie  montfis,  tfietetn  is  implieb,  tfiat  tfie  otfiee 
ujoulb  fo?bcar  tfiem  fo?fie  montfis?  anb  tfierefo?e  it  is  fufficientlp 
ujebin  tfiat  fie  fo?bo?e  tfiem  fo?  fie  montfis.  ^econbip,tfiere  two  not 
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aitp  certafntp  of  tfjc  gootisf  to  tie  fljctun,  fo?  fie  10  not  to  tecobec 
tljcm  in  fpecie3  butoamage0,  $c+tofietefo?e  it  foasaojuogeo  fo?  tfie 
paiium 

Barton  verfm  Leyer  &:  Brownlow,who  were  Recoverers 

for  Sir  Rich.  Shutleworth,  Pafch.  23  Eliz  Rot.  ^6. 

rr  f  1 1  j     r;  Rror.  %\)z  Cafe  foa0,  tfiat  r.  Barton  Cenant  in  Call,  lebieo  an 
poph.  100.    x^  ettoneou0  .fine  in  Septimo  Eiizab.  anD  afterurarO0  upon  the  ded- 

Moor  &        m0  Martii,  undecimo  Eliz.  (fofiitfi  U)a0  tfiC  fitff  foeeft  itt  Heitt )  a  JKUtf t 

2R01.394.     0f  entrp  foa0  b?ougfit  agatnff  tlje  Conufee,  returnable  Die  LUnffi 

' 420'        quarta  feptimana  quadrageffima  proxim'  futur'.  Et  in  die  Lunas  quarta  feptimana 

quadrageffimaof  t&e  fame  Lent,  tfie  Conufee  appeareo  ano  boucfieo  R. 
b.  tofio  entteD  into  tfie  C21attantp  anD  ooucfieo  ober,  ano  fo  a  He* 
cooerp  foa0  ruffereo :  r.  b.  ote0,  tfie  ittue  in  Cat!  b?ing0  mo?  to  re-- 
fcetfe  tfie  ifine  >  ano<fii0  Eecobetp  loajs  pieaoeo  in  QBar  i  anD  it 
tua0  thereupon  oemutreo.  Atkinfon  atgueo  fo?  tfie  DefenOant,tfiat  it 
mag  a  goon  0!3ar  to  tfie  mtit  of  Ctto?,  Cfiefirff  queaiou  ttia0  mt- 
tfier  tw  entrp  into  foartantp,  ano  fo  a  ooucfier  ober,  anD  fo  a  Ee= 
cooetp  fiao,  be  a  05at  to  tfie  iuue  in  Cail  to  fiabe  a  Witit  of  Crto? 
of  tfie  fine ;  ano  fie'fieio  t&at  it  toajs*  f  0?  bp  entting  into  foatran* 
tp  generally  a  man  ujall  lofe  all  Eigfit0  ano  all  actions  lufiicfi  fie 
fratfi  to  tlje  ILanO,  all  Eent0,all  ConOition0,anO  ebetp  otfietr  benefit 
tofiicfi  fje  map  babe  tfieteto  -,  anofo?  tfiat  putpofe  2  Ed.  2  voucher  208. 
ano  7  Ed.2.  voucherj-Cbat  Eent  ig  gone  bp  a  general  entrp  into  urnr* 
rantp*  ©0  3  Ed,  3. 51.  5  Ed.  3. 11.  Cbat  a  Conoition  10  gone;  fo 
50  Ed.  3.  tfiat  fii0  Action  10  gonealtfiougfi  be  foouio  faoeit  bp  p?o- 
testation  ■■>  ano  13-  Affifc  PJea>  tfiat  a  Baron  bpfii0enttp  into  foat- 
rantp  toitfi  W  Feme  ujall  lofe  fii0  obm  Action,  19  h.  6.  %p  a 
partition  bettoirt  Coparcener ,  tlje  fiBtit  of  <£tro?  i0  [gone, 
9no  altljougfi  it  toere  faio  tfiat  tfii0  COrit  of  €rro?  i0  butonfp  an 
eraminationof  tfie&eco?o,  fofiicfi  i0not  gone  bp  tljeenttp  into 
foatrantp  ;  tfiat  10  not  fo,  fo?  bp  fit'0  entrp  into  tfie  foartantp,  fii0 
Citle  to  fiaoe  reffttutioit  i0  gone ;  ano  if  fie  ifiouio  reberfe  tfiat 
ITine,  fie  f0  to  fiaoe  reffitution ;  fo  bp  confequence  tfie  iLano  10  0e= 
manoeo,  ttfiicfi  i&  gonebp  tfii0  enttp  into  uiarrantp,ano  boucfiero- 
Sjer*  Seconoip,  ujfietfier  tfii0  Eecoberp  foere  gooo,  0?  but  boioable 
o?meerlp  ooio,  tofiicfi  refteo  onlp  mfietfier  tfiefe  uio?O0  proxim'  futur5 
ujall  refet  to  tfie  Lent  after  following,  fo?  if  fo,  fiere  i$  a  laecoberp 
fuifereo  befo?e  tfie  return  of  tfie  Otttit  i  ano  fie  fieio  tfiat  it  ujouio 

refer  tO  die  Luna  f  tt  quarta  feptimana  in  tfie  fame  Lent  auO  fljaf  f  ItOt  tefet 
tO  quadrageffimae  altfiOUgfi  it  ttiete  laft  mentiOtteO*  ifO?  Relatio  fljaU 
ItOt  be  ad  proximum  antecedens  in  all  Cafe0  i   attO  itt  p?00f  tfietCOf 

aoucfieo,  22  Ed.  3 .  ano  28  h.8.  Bouids  cafe  uia0  citeo  to  tfiat  putpofe. 
Button  e  contra,  to  tfie  fitff,  fie  couceiOeO  it  i0  not  anp  C^ar,  becaufe 
6p  tfie  jfine  fie  fiao  neitfier  jus  in  re  nee  ad  rem,  ano  tfien  tfii0  intenoeo 
recompence  cannot  go  to  tfii0  title  in  Cail  tufiicfi  fie  fiao  noti  ano 
to  tfii0  SBtit  of  €rro?  tfie  uTue  in  Cail  i0  entituleo,  ano  10  not 
to  be  barreo  bp  anp  9ct  of  fii0  3ncefto?0^  9no  tfierefo?e  2  aim  3 
Eiizab.  188.  Dyer,  Cettant  in  tail  releafetfi  Ctto?0,  ano  after  i$ 
fiarreo  in  a  COrtt  of  Ctro?,  it  ujall  notbino  tfie  iuueinCaif* 
f.n.  b.  i©8.f.  Cenant  in  €ailb?ing0  an  attaint  ano  i&  nonfuiteo, 
pet  tfie  3IflUe  ujall  fiabe  tfie  attaint,  anO  fiete  fie  fiatfi  not  anp 
tigfit  to  tfie  Hano  bp  tfie  ifine  iebieDtoitfi!P?oclamatiOtt0,&)&ere* 
ftiz  fie  cannot  fiabe  anp  recompence  in  value  to  bar  it.  ano  tfiere? 
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fo^e  25  EHz.  itfoas  aoj'tiugeu  in  t&clo?0  Nona's  Cafe  againff  Bray- 
broch,  tbat  foijere  Ccnant  in  Cail  tuas,  remaitrtier  ouer  in  Cat!  ta 
Lionel  Norm,  tlje  Cenant  tit  Cail  fuffereO  an  erroneous  recoBctp?. 
ano  Oieo  foitljout  time,  Lionel  in  remainoer  ftms  attaints  of  Crea- 
tor, anli  ail  biSlanos,  Eigljts,  actions  to  SLano,  toere  gifcen  lip 
Parliament  to  tbe  €lueen,ano  aftertnaros  Jje  toas  reffo?eo  in  biooo* 
Cljis  title  to  babe  a  JKHtft  of  erro?  iuas  not  tfjere&p  gioen  to  t&e  Co.  ?.2  « 
Clueen,  fo?  it  was  not  an  Action  no?  Eigljt  to  tlje  lano,  out  a  caufe 
to  eramine  tbe  Eeco?o,  toljerefo?e,  $c»  astotbefecono,  beconcei- 
oeO  tbat  of  neceflitp  futur'  ougljt  to  refer  to  quadrageffima,  ano  not 
to  quarta  feptimana,  ano  tijetefo?e  tljcre  10  an  apparent  fault  in  tlje 
COrtt,  ano  it  i0  meerlp  uoio  i  fo?  it  is  OiffereO  ftp  tbem  Mjo  ijaoe 
not  anp  Dap  in  Court;  fo?t&epcomemanOMtTee  ting  recooerp  a 
pear  befo?e  tlje  carit  is  returnable ;  fo?  tbe  Ultit  bears  Teft  in  Pm 

ma  feptimana  quadrigeffimse,  attQ  it  10  returnable,  Die  Lunse  quarta  fep- 
timana quadrageffima:  proxime  futur',  tDljiCb  UJO?O0  Of  ttCCefiltp  OUgbt  tO 
refer  tO  quadrageffima?,  anD  ttOt  tO  Die  Lunae,  UO?  tO  quarta  feptimana,  ft? 
tlje  title  i0  ad  proximum  antecedens  fiat  relatio,  anD  lit  P?09f  tfjeteof  re- 

JieOupon  + Ed.  3.3.  id  Ed.  3.  b.r.  652.  5  ehz.  224.  ano  23Eih.37<5.  - 
tu&erefo?e  tbis  Eecooerp  is  erroneous  fo?  tljis  apparent  fault  in  tlje 
Eeco?D,attOfonobaroftbe©LUit  ofCrro?.  *But  afterioaros  tbe 
toljole  Court  refolbeo  fo?  tlje  DefenOant  in  botb  points*  if 0?  to  tlje 
firftitufienCenant  in  CailleOies  an  erroneous  ifine,  ije  tjat&peta 
rigljt  in  tlje  lano,  toljicl>bp  ijis  entrp  into  tlje  COarrantp,  ano  re- 
ceiving tbetebp  an  intenoeo  reconipence  in  Mint  is  barren*  fo? 
altljougb  Cenant  in  Call  cannot  bp£)eeo  releafe  Cero?s  to  bar 
tlje  tflue  in  Cail  ;  fo?  as  be  i$  entituleo  to  tbelano,  fo  ije  i^  to  tbe 
Wcit  of  €rro?,  fobfclj  Cenant  in  Cail  cannot  releafe  0?  e*tingui£b 
no  more  tljanlje  can  gibe  tlje  lanb;  pet  asbp  jFineo?  Eecooerp, v 
Ije  map  bar  tlje  Cail  it  felfi  ftmapbebartbe£tiritof€rro?,  and 
Ijere  toljen  Ije  enters  into  tlje  2Harrantp,anO  ooucbesooer>ano  batb 
recompence,  be  i$  in  bp  bis  Sliarrantp  of  all  Cttates ;  ano  t&e  re« 
compence  inoalue  i$  afufficient  bar  fo?  all  Cffates  ano  Eigfits; 
ano  as  tljat  fljall  be  a  bar  fo?t&e!tanD  itfelf,  fo  fljall  it  bar  M#  8= 
ction  alfo  ano  giue  atrjap  ail  ijiStigbttotljeHamuanO  to  t&e  reconn 
matter  tljep  &elo  tljat  tljis  recooerp  i&  not  ooto  no?erroneousjfo? 

tljefe  UJO?OS  proxim'  futur'  ftjall  HOt  be  teferreO  tO  quadrageffima,  but 
tO  Die  Lunae  quarta  feptimana+  jf  0?  t^efe  tt)0?OS  proxim'  futur'  being 

tD?itten  in  a  fljo?t  bano,  are  inoifferent  to  uibicb  tbep  ujall  be  re- 
ferreO,  ano  if  it  be  conttrueo  proxima  futura  t&en  it  agrees  uiell  toitlj 

quarta  feptimana,  attO  if  it  be  proximo  futuro,  tljen  it  agteeS  OJell  ttlit§ 

Die  Luns,  fo  in  tbefe  ttuo  fettfes  it  map  be  conttrueo,  tbat  tbe 
Becooerp  fljall  be  gooot  'But  if  it  be  proxime  foturs ,  tljen  tbat 
refers  to  quadrageffima,  ano  tbe  Eecooerp  is  ooio,  fo?  tbat  it  toas 
a  3iu5gment  upon  tbeooucber ;  ano  a  recooerp  in  ualue  befo?etbe 
ceirit  ioas  retumeo,  tobiclj  cannot  be  x  Mt  mutt  tben  canitmz 

It  in  fUClj  a  manner,  utresmagisvaleat  quampereat;  attO  aCCO?0ittg  tO 

botb  tljeir  intenoment,  ano  acco?oing  to  lubat  feemetljmott  liltelp* 
fo?itis  nottobefuppofeo  tbat  eitljer  tbe  Plaintiff  o?  Court  in* 
tenoeo,  tbat  tlje  2Brit  Uibiclj  toas  fueo  fo?  W  benefit,  ujouIO  be 
ntaoe  returnable  a  pear  afters  tbep?efiOents  alfobaoe  btzn  tijere 
UietoeO,  fo&ereof  oioers  of  tbem  are  in  t&is  manner,  tobereunta 
regaro  ougbt  to  be  bao,  tbat  tbep  be  not  conftrueo  to  be  ooio  ano  er-- 
roneouSstobenbpanp  confirurtiont&ep  map  bemaoe  gooo*  tijere- 

fo?e, 
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fo?e,fo?tljefereafons  fit  Mich.  37  aim  38  Eiiz.  t&ep  nil  oelibereo  tljeie 
opinions  abfoititcip  fo?  tlje  Defendant,  aim  Popham  fam  jje  uioulti 
babe  tljeatmitojs  aim  ©timents  to  obfetbe  tljefe  pomtg!  agreeo  bp 
tlje  Court x  Jfirff,  tljat  a  Kecoberp  ban  after  an  erroneous  jf me , 
fljall  oar  tlje  iu"ue  in  Cail,  from  Ijabfttg  a  C23rtt  of  €rro?  to  tt- 
iterfe  tljat  jf  itte  t  @>ecoimip,  tljat  a  Kecobetp,  altljougfj  erroneous, 
(ball  bar  aifo  a  Ultit  of  €rro?  of  tlje  jf  me  until  it  be  reberfeb* 
_ , .  fi  Cbf  rblp,  tbat  a  Kecoberp  tobfclj  is  I)Oio,is  not  anp  05ar*  jfourtfilp,. 
iRoi.78?.  tl)at tlje  Kecoberp  bereis  not  fcofo  no?  erroneous,  becaufe  tlje 
COrtt  fljall  be  mtenoeD  returnable  tlje  fame  Lent ,  tobrrefo?e,  $c> 
OButtbere  foas  neber  anp3lubgment  entreb  in  this  Cafe,  becauie 
tbe  parties  tuere  mobeo  to  compound 

Pearce  verjus  Bacon. 
(12)      a  ction  upon  tlje  Cafe  fo?  biflttrbing  ijim  in  ufing  ijis  Common. 

(y     3n0  tDljere  ufitatum  fuit,  &c.  infra  manerium  prsdidum.'Cljat  t^ZX\> 

Coppljolbct  ftritljftt  tbe  ^anno?  fljottlfl  babe  Common  in  fucb  a 
toafte  of  tfje  JLojbs,  fo?  tttio  lljeep  fo?  euerp  acre  of  arable  Han& 
anb  tbat  tlje  JDefeimant  being  !Lo?b  tijere,  fjao  oiffseb  boles  ana 
burrougljs  tberein  fo?  Conies •>  anb  fo  Ijao  biffurbeb  bim  of  bis 
Common*  after  not  guiltp  pleabeb  ana  fotum  fo?  tbe  plaintiff,  it 
teas  aflebgeb  m  arreft  of  Stmgment,  tljat  tljis  p?efcnption  fo?  a 
Coppfioiber  againfi  Ijis  &o?b  is  not  allocable*  jfo?  eberp  p?efcft> 
tion  bp  a  Coppljclber  to  Ijafce  Common,  ougljt  to  be  tljat  tlje  le?a 
batbljao  fo?  §im  ann  Ijfs  Cenants,  $c*  fo  be  cannot  p?eftribe  in  tins 

pod  «i  wanner*  QBut  all  tbe  Court  refolbeb  tljat  tbe  p?efcriptton  mas 
goob  .^jfo?  tbere  is  Difference,  ioljere  be  p?efcrfbes  agafntt  a  Aran* 
•  gerjttjerebeougfit  ta  aIlebgetbep?efcrtption  in  tbe  &o?D.   isuc 

iubere  be  p?efcribes  againft  tbe£o?D  Ijfmfelf,  be  ougbt  to  alleagett 
op  may  of  ufage,  aim  altbougb  in  acient  time,  tbep  toere  accotmtea 
onlp  but  as  Cenants  attain,  aim  fo  might  not  p?efcrfbe  agamtt 
tbeir  !Lo?b  5  pet  nolo  tljep  be  accounteb  in  an  Ijiglj  regarn,  ana  ag~ 
toeJl  as  tbep  map  p?efcrfbe  fo?  tbeir  Cffate  in  tlje  lann  ft  feif  a* 
gafnff  tbe  lo?b  ;  fo  map  tbep  bo  fo?  collateral  tbings  fo?  tbe  benefit 

am.  3J3-  of  tbefr  Cffates,  as  common,  $c  toberefo?e  ft  toas  afterdates  as* 
jubgeb  acco?bfnglp  fo?  tbe  pafntfff*  v.  4.G0. 31.  b. 

Atkinfon  ver\us  Atkinfon. 

K 1 3 )    T^Etinue  of  goobs.Cbe  plaintiff  ban  3iubgment,anD  after  tlje  pear 

Moor  402.  u  t^z  piatntuTateo  a  fare  facias  to  ijaue  erecutfons  tbe  Defen&ant 
pleabeo  tljat  upon  a  2Urft  of  diftringas  atuameD  to  tlje  ©berfff  upon 
tljat  3iuligment,  be  belfbeteo  fucb  ^oobs  to  tlje  ©berfff;  ana  fo? 
tbe  refibue  tbat  tbep  toere  app?ffebat  fo  mucljbp  an  mquffttfoii 
taken  bptbe@beriff>  ann  tljat  be  fcelfbereo  tbe  monepto  tbe 
Sheriff  i  but  be  botb  not  aUer  tljis  matter  to  be  returned  bp  tlje 
©berfffi  aim  bereupon  erception  mas  taken,  tbat  tw  &»as  «ot 
a  #Iea  ta  erto?t  Crecutfon  upon  fuclj  a  furmffes  aim  of  tbat  opinion 
at  tbe  firft  tuas  Popham  Cljfef  lufticeifo?  tljen  bp  fucb  a  feineD  pea, 
anp  one  tobo  batb  31tmgment  to  recober  a  Debt,  fljall  newer  babe 
srecutiom  I5ut  Gawdy  \)tm  tbat  be  uerp  toell  map  pleab  ft,fo?  otber* 

aw.  138-  toffe  tbe  Defenbant  fljoum  be  p?etubfcefl  j  fo?  be  mfgljt  babe  20  (e* 
xieral  Crecutfons  ferbeb  againft  bint  upon  one  3lubgmenti  ann  be 
fljoultibe  put  to  bis  remebp  agamff  tlit  ©berfff  onlp,  lata  perafr 
SjentttreisnottDo?tbft5  ana  it  is  alefler  mtfcbtef  to  tnfo?ce  tbe 
pamti&if  &fs  pea  m  truej  to  take  bis  action  fo?  ft  agatmi  mc 

0ber«f 
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<©&etfff  *  anti  if  it  be  not  true,  to  take  iflue  tljereupon  *  afterfoara 
it  being  mobea  again,  all  tbe  Court  m$  of  tljat  opinion  >  toljere- 
uponlje  took  iflite  acco?Oinglp,  44  Ed-  3- 18. 20  h.  <>.  24. 21  h.  5. 5. 
ip  Ed.  3.  Scire  fadas  12c.  anD  afterfciarO0  iflite  being  iopneO,  t&c  3!wcp 
founo  fo?  tlje  plaintiff  tbattijc  60000  foere  not  oelibereO,  but  no- 
tljing  concerning;  tbe  papment ;  ano  it  Uia0  beia  fo?  tbat  caufe  to  be 
aniiiCrial,  ana  tljat  tbe  Paintiffcouia  not  babe  3[uagment  fo? 
tljat  ui&iclj  toa0  founo,  but  tbat  be  ougbt  to  trp  it  de  novo. 

Clun  verfus  Peafe  &Turner,Mich.3  66c^  yEliz.rot.  1 8 1 7. 

TRefpafs.  at  teas  founo  bp  fpecial  21eraict,tbat  tlje  place  fobere  10  „  ( '  * } 
parcel  of  tbe  spmno?  ofBrettenhaiim  Effex,ano  Coppljolo  lano  Sn4;?!' 8 
aemtfablein  jFee,m€ail,o?fo?*ltfe;  ano  tbat  one  Henry  smith  mass 
a  Coppijoioer  thereof  in  Cafi,  tljeEemainaetto  Edward  Smith  m 
Cail  5  ano  fuffereb  a  Kecoberpttutlj  Common  boucljer  in  a  plaint 
in  nature  of  a  Wxit  of  entry,  in  tfje  Court  of  t&e  ^Janno?  canOtfjat 
imoer  it  t&e  plaintiff  claimeo )  ano  tljat  afterfoarog  be  OieOtoitlj* 
out  fifties  ana  tljat  tbe  Defenoant  in  rigljt  of  Smith  entreO*  ana 

further  tljCP  fOtlltO,Qyod  nulla  fuit  confuetudo  pro  communibus  recuperatio- 
nibus  ante  ufitat.ttHtljitt  tljefaiO  90attttO?,Et  fi,&c.yVarberton  f0?  tlje  3D* 

fenoant,i3ti0  firft  founo  erp?efip,tijat  it  10  an  Cftate  tail,  ano  tben 
it  i0not  barreo  bptlji0  recoberp*  jfirff,  a  ££farrant#cannot  be  an* 
nerea  toaCoppljoia:  fo?betotnbofeufe  tlje  fu?renoee  10  maoe, 
10  in  bp  tlje  Lo?0:  ano  Ije  toljo  foouio  Ijabe  a  auarrantp,  ougljt  of 
neceiutp  to  be  in  bp  tbe  part?*  @>econaip,  a  COarrantp  10  at  tlje 
Common  iato,  ana  tljeCffatein  tlje  liana  10  bp  Coppljoio  ana 
Cuffotm  ano  tljerefo?e  tbe  Warranty  cannot  be  annereo  tljere* 
to*  ifo?tljofeCffate0becreateO,  ano  t&ep  be  Demefnes,  ano  to  be 
Hefeateo  bp  tlje  Cuffom  of  tlje  ^anno?;  anO  tberefo?e  tbere 
fljaiUtotbeaCenancp  in  Dottier,  no?  bp  tlje  cottrtefie  of  tfjem 
initfjout  an  efpecial  Cuffom*  Cljcn  toitljout  a  SUarrantp  tljere  can- 
not be  anp  boucljer  no?  recoberp  in  balue s  ano  Uiitbout  a  rccoberp 
in  balue  tljere  cannot  be  anp  bar  to  tlje  time  in  Call  ■■>  foberefo?e, 
$c.Gianvii  ijelo,  tljat  it  lljoulo  bino*  C3Jrit0  of  entrp  are  allouja-- 
jble,  be  tljep  toitlj  Citie,  0?  foitljoutCitle,  ano  tljere  be  ancient 
P?enOent0,  tljat  tbere  babe  bezn  Eecoberie0  tljere  in  nature  of 
real  actton0ana  Eeceipt0,  ano  ot&er  courfe0  a0  at  tlje  Common 
laun  ana  tlje  3Lo?o  deeper  mijo  nolo  10,  about  Ctuentp  fir  pear0 
fince  purcljafeo  a  Coppboia  toitljintfje  £$anno?  of  Caftobury  m  tlje  Ante  ?72. 
Cbuntpof  Hert.  uiljiclj  toa0  entaileo,  ana  upon  great  aObice  be  *rc;,38°\c 
teas  to  ijabe  a  Kecoberp*  ano  foberea0  it  toa0  faio  tljat  OUarrantp  -  5 
cannot  be  annereo,  true  it  i0,  it  cannot  be  annereo  at  tlje  time  of 
tlje  furrenoer,  but  it  toell  map  be  bp  a  Beleafe  0?  Confirmation 
aftertoarO0.  ano  aomitting  it  couio  not  be,  pet  none  couio  coun* 
terpleao  it  but  tlje  OJoucbees  ano  if  be  enter0  ftiillmglp  into  tlje 
dlarrantp,  tljat  fljall  bino  ijimbJ&en  tlje  Kecoberpig  baa ,  ana  if 
it  be  not  goooto  bino  in  perpetuum,  pet  clearlp  it  t'0 aaifcontinuance,  _  ,oV 
toljerefo?e,^c.  TSut  all  tlje  3iumce0fjeio  tljat  tlji0  Eecoberpfljouia  vf'r.:* 
not  bino  tfje  tuue  in  Cail ,  fo?  it  ujall  not  bino  upon  an  er-- 
pertancp  of  a  Eecoberp  in  balue,  bj&iclj  10  tbereafon  tljat  it  binO0 
fo?  lano  at  tlje  Common  latus  ana  ijerelje  cannot  babe  an? 
!Lana  in  oalue,  fo?  be  cannot  babe  anp  lana  at  tlje  Com-- 
mon  labii  ana  be  cannot  babe  cuffomarp  JLana;  fo?  if  it 
fljouia  be  fo  conbepeo,  tbe  lo?a  tberebp  fljouia  lofe  W  fine, 
ana  one  fljouia  boia  1110  lana  a0  a  Coppfjoiaet  foitbout  aa* 

mittance 
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mittancco?  scant  from  tfie  lo?o,  lufifclj  is  contrary  to  tljc  nature 
of  Coppftolo,  anocontcarpto  the  p?efcciptton,  luIjtcJj  ijs  to  fiofo  bp 
Copy,  $c*  015111;  it  t'0  a  Offcontinuance  cleaclp,  toljtclj  cannot  beoe- 
Ant.380.  feateO  bp  entrp  ■■>  toljecefo?e  tDep  gane  Dap  to  (beafe  to  that  point 
O!5utaftcrtt)artJ0  it  mass  aojungeo  fo?  tlje  plaintiff ;  nut  qusre  mijc- 
tfier  upon  tlje  principal  matter  o?  not,  v.  hol  37.  piacito  17. 

Brown  w/w  Fofter,  Mich.  36  &  37  Eliz.  Rot.  2892. 

OO     "D  Epievin.   Cfie  Defendant  afcoU>s  fo?  JDamagc=jfeafauti  tlje 
XV  plaintiff matter  Citle  as  Copp=ljoloet,  ano  ujems  tljat  uritfiiit 

tlje  SgiannO?  Of  A.  tf me  UlljeCeOf,  $C*  Talis  habebatur  &  habetur  confucw- 

do,  that  any  Copp-fioioer  of  tlje  S^anno?  map  furrenoer  in  an? 
place  ttritftin  tlje  S^anno?,  into  tfie  fjanoss  of  ttuo  of  tlje  Coppftoia 
Cenants,  $c+  ano  tfiat  there  is  another  Cuffom,  tfiat  if  anpfur* 
renoee  to  the  ufe  of  another,  unthout  erp?efftng  an?  Cffate,  that 
tlje  Lo?o  map  grant  it  in  jfee  to  fiim  to  toljofe  ufe  tfie  furrenoer 
ttias  mate*  3nO  tlje  plaintiff  bp  Copy  r  grantee  in  this  ^anno? ) 
maoe  fiis  claim  x  ano  the  IDefenoant  thereupon  oemurreO*  /But 
note  that  tlje  Defendant  in  his  Sliioto?p  claimeO  op  Copp  granteo 
np  tlje  8>tetoaro  of  tfie  ^9auno?,  but  Ije  Botlj  not  erp?efs  tlje  @>teu> 
aros  name*  Williams  fo?  tlje  Defendant  mo&eo,  jfirff,Cftat  thefirff 
cuffom  i0  not  toell  pieaoeo,  fo?  it  is  pieaoeo  bp  ufage  aim  cuffom  t 
'But  fie  ootfinot  pleao  tljat  euet  itfoas  put  in  uce  in  tljat  manner, 
ioljiclj  ought  to  be  alleogeo,  21  Ed.  4. 28.  nno  22  Ed.  48.  ano  fo  it  mas 
fieio  in  this  Court  in  Bit  William  Hattom  Cafe,  toftere  it  urns  BleaO- 
eO,  Quod  talis  habebatur  confuetudo,  UH'tfit'tt  3  ^aiHlO?,  Quod  Jicebit  fene- 

fchaiio  totmpofeajFine,$c+  3nO  tlje  fecono  Cuffom  is  unreafona* 
ble  ann  ooio *  fo?  it  is  to  limit  aim  charge  tlje  lano  toitlj  a  greater 
€ffate  than  the  CoppholOer  gabe,  uihicl)  is  unreafonable,  tfie  SLop 
being  but  tlje  perfon  ano  means  of  coimeping  it,  $c+  Yeiverton  e  con- 
tra, jfirffthe  aootu?p  is  ill,  hetaufefte  claims  bp  Copp  granteob]? 
tfie  g>tettiatO,  ano  Ije  ootft  not  ujeto  fits  name,  Uifiich  is  ifluable, 
%m  as  to  the  Cuffom  it  i&  gooo  ano  reafonabie  uifien  a  Coppfioioer 
furrenoers  ann  njeios  not  anp  Cff ate,  tljat  tlje  3Lo?o  map  grant  it  in 
5fee  toljimto  tuljomtbe  fucrenoer  uias  mane,  fo?  Ije  is  a  Cljancef^ 
lo?  in  fiis  oftm  Court  to  oifpofe  tljereof  uiljen  tlje  Cenant  ieabes  it 
co.  4. 29.  b.  uncertain  5  ano  tljerefo?e  it  toas  rulen  Ijere  betmirt  Lippingweii  ann 
Buntingjtbat  tofiere  a  Coppljoloer  bargaineo  ano  folo  Ijis  Coppfjoin 
( but  fie  fljettieo  not  tofiat  Cftate )  ano  furrenO?eO  it  to  tlje  ufz  of  tlje 
'Bargainee,  ano  tlje  lo#  granteo  it  to  tfie  'Bargainee  in  jfee,  it 
toas  goon,  ano  tlje  Bargainee  fljouio  retain  it  in  jfee,  ano  of  tljat 
opinion  foas  tfie  mfioie  Court  in  this  Cafe,  tljat  tljis  Cuffom  loas 
gooo  ann  ailotoable  being  ufeo,  foasuiijen  tlje  Cenantootfi  not 
appoint  tlje  Cffate  of  cefty  que  ufe,tljat  tlje  3Lo?o  map,tlje  3Intereff  of 
tfie  lano  being  betmirt  tlje  lLo?o  ano  tlje  Coppljoioer,  it  i^  not  tm- 
reafonable  tljat  upon  fuclj  an  incectaintp,  tlje  io?o  ujouio  afcertaiit 
it  i  but  fo?  tlje  pica  tljep  ijeio,  tljat  tlje  firff  Cuffom  teas  not  toell 
1  iileaoeo  i  fo?  it  is  not  fufficientto  alleoge  a  Cuffom  tljat  one  rnigftt 
do  fuclj  an  %(t9  but  tljat  fie  ufeo  to  Bo  it,  as  to  alleoge  Dimifibiie  & 
dimiffum,8cc.  Cfiep  alfo  all  agteeo,  tljat  tfie  not  naming  of  tfie 
gttcfoaro  mane  tfie3ooui?p  to  be  ill  ■■>  ann  tfien  tfiep  fielti  tljat  tfie 
$looto?p  being  ill,  altljougfi  tfie  bar  to  tfie  aoofojptoete  ill,  pet  fie 
cannot  fiafce  return,  mficreupon  tfie  parties  agrees  to  pleati  de  novo, 
ano  To  tfie  matter  in  Hafo  loas  not  refoloen* 

Afdern 
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Ardern  verfus  Darcy. 

WAfte+  Cfie  Plaintiff  p?aped  a  Wtit  of  Eftreapment  agafnff  tfje     ( l6  % 
Cenant  and  fiis  Scroants*  Anderfon  doubted,  ftOfietfier  it     v     ■ 
lap  o?  no,  tiecaufc  tfie  Plaintiff  i$  tfiereinto  reco&ec  810  dama* 

gCS*     05Ut  Walmiley  attO  Beamond  field  CleatfP ,  tfiat  It  tOZii  Ut$X 

g 0?  it  map  fie  tfie  damag  es  fie  mo?e  tfian  tfie  Cenant  cait  recom< 
pence  if  fie  fiaddeftropeo  tfie  $oufe  aim  ftftooos;  and  tfiep  telped 

UpO!t4Ed.  3.  32+  12  Rich*  2.  Eftreapment plac'  ultimo,  &  N.B.R.di.  ©lifilCfi  Co<'S-  its-' 

autfioiitieS  are  ditettlp,  tfiat  an  Eftreapment  lies  in  tfiis  action*  and  Poft-  84- 
Browniow  tlje  p?otfionotarp  faid,  tfiat  tfiere  uias  notanpp?efident ' 
as  fie  rememb?ed,  tfiat  it  fiad  fieen  atnarded  in  a  ££irit  of  2Baffe ; 
out  fie  faio  fie  couIO  fljeto  p?eftdents  fofiete  it  tows  aiuarded  in  a 
aXDlnt of  Cnttpfurdeifin.  and  tfie  Court  fain,  tfiep  toiere  all  one; 
fo?  tfiere  damages  are  recoverable*  Cfie  Court  auo  commanded 
tfiem  to  fearcfi  p?efidents,  tofietfier  it  lap  againff  Servants,  foi 
tfiep  doubted  tfiereof >  but  it  toias  afterwards  atoardcd* 

Vaughan  verfus  Beal. 

PRohibition  being  p?aped  fo?  ruing  in  tfie  spiritual  Court,  fo?  tfie  <l7>- 
Cptfies  of  lanos  fioloen  of  tfie  €Uteen  in  capite.  gjt  loas  itoto 
mooed,  tfiat  confultation  fljouio  be  afoarded  ;  fo?  teat  tfiere  t$  not 
anp  caufe  to  grant  a  p?ofiibition ;  fo?  tfien  fie  neoee  fljouio  fiabe 
anp  remeop  fo?  tfiem  j  fo?  if  fie  map  not  fue  fo?  tfiem  in  tfie  Spi- 
ritual Court,  fie  cannot  fue  fo?  tfiem  fiere,  and  all  tfie  Court 
field,  tfiat  ap?ofiibition  lap  not:  jFo?  altfiougfi  n.  b.r.  401.  for, 
tfiat  a  p?ofitbttion  lies  in  tfiis  Cafe,  pet  tfiat  i$  to  be  intended 
toifiere  it  is  fueo  in  Cfiaucerp,  toifiere  peradoenture  tfiep  map  gibe 
remeop  fo?  tfieCptfies.  OBut  becaufe  tfiep  toiere  info?med,  tfiat 
tfiere  be  tfie  like^  P?eftdents  in  tfie  dueens  'Bencfi,  tfiep  faid3 
tfiep  toouio  further  adbifo 

Hutchinfon  verfus  Lewfon. 


DEbt  upon  an  ©bligatiott  conditioned*  flUfieteaS  tfie  Plaintiff    c  18 ) 
toias  obliged  in  fucfi  £>bligations  fo?  tfie  Defendant,  Cfiat 
if  fie  tuete  cfiargeO  0?  moletfed  in  fits  boOp  0?  goods  fo?  tfiofe  £>b-- 
ligations,  fie  mould  UJitfiin  a  montfi  fatijsfie  film  fo?  it*   Cfie  De* 
fenoant  faitfi,  €fiat  fiefiao  paid  fiim  fucfi  a  rum  fo?  all  fit's  efiatges 
toutfiin  a  montfi  t  and  it  to  tfiereupon  demurred,  and  tontfiout  .  .„ 
argument  adjudged  fo?  tfie  plaintiff:  jfo?  fie  ougfit  to  fljeta  fiom  Ant*  a»; 
tfie  plaintiff  toias  moleffed,  and  tfiat  fie  fiad  ratified  fomucfi; 
0?  tfiat  fie  toas  not  moleffed x  as  if  one  be  obliged,  tfiat  fie  ffjall 
make  fucfi  affurance  as  tfie  plaintiffs  Counfel  ffiall  detoife*  3!t  iff 
not  fufficient  to  fap,  tfiat  fie  made  fucfi  an  affurance i  but  fie  ougfit 
to  fap,  tfiat  tfie  Plaintiffs  Counfel  oetoiTed  fucfi  an  affurance, 

€  e  e  &>fiic§ 
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VaUcl)  Ije  IjaOmaOe:  (KHIjcrefo^c  luitljottt  furt&er  argument  ft  toast 

aOjUOgeO  ftl?  tlje  PamtftT*  Vide  5  Ed,  4.  8.    22  Ed.  4. 1 5. 3  5  Hen.  6.  vo. 

Ward  verfus  Lambert,  Hill.  35  Eliz.  Rot.  34. 

2  L\.  78?.    F  7  3P°tt  an  ^rpsctal  eietOict  t&e  Cafe  urns,  €&at  one  recfting  to 

iVhA.ii&iiM  3inoenture,  tfjat  to&ereas  J.  s.  mas  bounoin a  Eecogmfance 

ju*it  i&g  ano  Qtljer  OBonos  fo?  Ijim ;  nolo  fie  fa?  Oibers  goon  canfioeratious* 

bargainee  anofoio  tfjc  llanos  to  Dim  ano  bis  Defts :  Cfje  Dceoi 

i0  inrolieo  lntti)tit  tlje  fft  montbs,  nut  it  mag  founo  tljete  m$  not 

anp  monep  paiU   ^no  to&etJjer  tfjis  urns  a  gooo  bargain  ano  fale, 

•  o?not,  Urns  t&e  queffion  upon  Oemttrrer*   Anderfon :  euerp  otonec 

of  lano  map  part  ftiitlj  it  as  be  pleafetlj,  if  it  be  aeco?oing  ta 

lafo:  3n0  Sere  it  is  notflje&m  t&at  tbe  bargain  ano  fafetoas, 

becaufe  t&e (Uenoee  mas  botino  fo?  Ijim,  ano  if  fje  mere,  pet  it 

&  .-  w6  .  cannot  be  a  gooo  bargain  ano  fale  x  05ut  if  toere  Ijao  bten  apt 

y      Ojo?os,  be  migfjt  tljerebp  babe  raifeO  an  ufe  by  foap  of  Cobenaut, 

but  cleatlp  not  a  bargain  ano  fale.   Waimfley  acco?o  t  3in  eberj* 

bargain  anO  fale  tfjere  ougljt  to  be  a  Quid  pro  quo :  i5ut  t&e  <EIeuoo| 

Sere  batb  nothing  fo?  bis  lano,  ano  tberefo?e  it  is  boto,  but  ft 

tnig&t  babe  tifenbp  foap  ofCobenant;  but  tbere  ougfjttoijabe 

been  apt  ttJO?OS  ( viz. )  a  Cobenant  to  ffanO  feifeo  to  ufes :  if  0? 

r«  ff  31  gibe  LanO,  0?  bargain  0?  fell  iano  to  mp  ©on,  no  ufe  ariCettp 

L0, 7-  *G-     t&erebp »  anOto  t&at  opinion  tlje  otljer  3iu(lices  inclineo,  €&at  ft 

is  not  gooo  bp  foap  of  bargain  ano  fale,  but  t&at  it  bao  been  a  gooa 

confioeration  to  raife  an  ufe  W.  foap  of  Covenant*  OTerefole  ft 

soas  aojuogeoacco?tunglp. 

Anonymus. 

A  Ction  Upon  tbe  Cafe  tuaS  b?QUgljt  fO?  tljefe  U)O?D0,  Thou  art  for- 

(  2°v        J!\.  fworn,  and  I  will  make  thee  Flowre  the  Pillory,  or  elfe  it  fhall  coll  me 
a  hundred  pound.  Et  per  totam  curiam,  art  &Ctt'Olt  IiC0  UOt  5  fO?  Anderfon 

i  cr.  ay.     fajD)  fym  I|S  a  Qtmt  tiiffeceitce  betfoirt  tlje  U)o?os  forfwom  ano  per- 
jured, jfo?  forfwom  is,  toljere  Ije  ftuears  againff  tlje  ttutfj  in  o?Oina- 

IP  OifCOUtfe  i  bUt  perjurium  eft  quando  jus  alterius  pervertitur,  U)biC&  i$ 

tobeintenOeOina3luOiciaIF?oceeOing:  9n0  t&is  Oifference  &at§ 

been  aUOtDeO  Of,  Quod  curia  conceflir.    TJ5tlt  tO  fa??  He  was  forfwom  in 

Ant.  i?5-     fuch  a  court,  o?  betttiftt  fuel)  parties,  an  action  lies*  TOerefo?e  ft 
seas  aojuogeo  fo?tbe  Defenoant* 

Jackfon  verfus  Neal,  Trin.  $6  Eliz.  Rot.  2^87. 
(21)    tt  jeaione  firms ;  %t  mas  founO  ty  fpecial  caerOict,  Cbat  tlje  JLo?n 

E  Hunfden  ftiaS  feifeO  Of  tfie  ^aitttO?  Of  Paris-Garden  m  tlje  COUiltP 

of  Surrey,  ttJ&erembeOibetSCoppljoloSj  anomaoealeafeto  tma 
of  tfje  Copp&oios,  ano  of  tbe  Court  Baron  fa?  tttio  tljoufanO  pears, 
fabing  to  tJtmfeif  tbe  otoer  Demefues  ano  ©erbices.  Cfie  lefleesi 
^cpt  Court  t§ece3  ano  a  Copp&oioer  furrenoers  to  tlje  ufe  of  a. 

in 
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in  jfee*  a.  obtains  licence  in  Court  to  let  it  fo?  one  ano  ttacntp 
pears,  from  Michaelmas  laftpifff:  ipe  makes  a  Leafe  aftertoaro  fo? 
one  ano  tuientp  pears  to  begin  at  chrittmas  following  to  tlje  pain* 
tiff,  ttiljo  cntreo,  ano  being  ouffeo  ty&w  Defcnoant,  brings  an 
Ejeciione  rirms.  3no  tofjetljer  tljis  mere  a  gooo  grant  bp  copy,  ano 
tljisieafe  by  tlje  Coppljofocralfoaiableo?  not,  toastljeqtteffiom 
ano  ail  tlje  C.otitt  Ijeio,  Cljat  it  mas  a  gooo  Copy;  fo?  An'derfon  ABttl03. 
fain,  1 810  Cafe  Ijatlj  been  often  in  queffion  i  fo?ittoastljeCafeof 
tIjclo?ODattonfo?l)is€enantsof  Wellingborough,  ano  ofOioets 
otfjers  ftnee  tljat  time*  2tn0  it  Ijatlj  been  oftentimes  Ijeio,  tfjat  tlje 
Court  mav  melt  continue  as  to  tfjat  purpofe  fo?  aomittance  of  Co- 
PDljoloergi  fo^  otljertinfe  eoerp  one  of  610  ottm  artmfgfjt  Oeffrop 
ijfs  CcpjifjolOers  Cffatc*  3no  feconotp,  tljep  conceioeo  tfjat  tlje 
leafe  is  not  toarranteo  up  tljis  iicenfe,  ano  tfjen  no  Eje&ione  firms  Ant  2.88 
lies  upon  tljis  teafe.  afteetuaros  in  Trim  37  eh*.  3juogmcnt  ttws 
simi  fo?  tlje  Defenoant  upon  tfjis  point  of  tlje  Jleafe* 


E  e  e  2  Tcrmino 
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Grenningham  verfus  Ewer,  Hill.  37  Eliz.  Rot.  8  66. 

r  Ad  \l  "T"%.  Ebt  won  an  Obligation  conbitioneti,  Cijat  if  tlje  £)e< 
GodcL  142.  I  1  fenbant  oelibereo  unto  ttje  Plaintiff  tfj?ec  Obiiga- 
Moor  395-  I  a  ttaiwfj  fobetein  tlje  plaintiff  mas  obligeb  unto  fjim , 
poph.98.  Jk*^r  0?  feafeb  ano  belibereb  to  t&e  plaintiff -a  Eeleafe  ot" 
Ml  *»■  ■  tfjem,  as  fijoulb  be  oewreo  bp  tfje  plaintiffs  Court* 

fei  before  Michaelmas,  Cljat  trjcit,  (jc+  Cfje  Defenbant  pfeaos, 
tljat  ncitfjet  ttje  Pfaintiff  no?  bis  Counfel  Oio  bebffe  anp  Ee= 
ieafebefo?e  Michaelmas.  3Jtiiujment  SiA<aio,  &c.  3nb  it  bras  tljere= 
upon  bemutreb*  Gawdy  rjeio  it  to  be  a  goon  Plea :  jfo?tbere  is  a 
a&ulein  lata,  Crjat  tfje  Conbitions  of  Obligations  ate  al&iap£ 
fo?  tfje  benefit  of  tlje  Obligo?,  anO  ujaU  be  etpounben  iiberaiip 
fQ?&imitijenffjerebe  ttno  tljings  to  be  bone,  viz.  Co  beiibertfje 
Obligations ,  0?  to  make  a  Eefeafe  5  ana  a  Eelafe  cannot  be 
tnatfe  bp  t&e  act  of  tlje  Obligee,  becaufe  fie  bib  notbebife  it  x  &a 
bp  bis  act,  part  of  it  becoming  impoiTibfe  to  be  perfo?meb ,' tfje 
lam  fijail  bifefjargefjim  of  tlje  otfjec  patt;  aim  it  may  be  fie  ijm 
iotT  tfje  ^ligations,  foas  tijep  migtjtnot  be  Del ibereo :  9nD  tfje 
intent  of  botij,  luas  but  onlp  to  base  tfjem  bifefjargeb,  torjicljmfip 
be b>  a-Eeleafe  mabe>  £21tjerefo?e,  $c  clench:  ooitfjout  Doubt 
Ije  ougfjt  to  00  tlje  one,  0?  tlje  otfjet,  0?  at  leatMuTe  to  offer;  fjim* 
feff  to  tlje  Obligee,  tljat  fje  is  teabp  to  matte  tlje  Eefeafe,  fo  as 
tljete  be  not  any  Default  in  fjim ;  fo?  fje  ougfjt  to  00  tlje  firff  &t  t 
jfo?itmapbe,  ttje  Obligee  tuouID  fjabe  reqtuteo  fjim  to  fjabe  maoe 
tlje  Eefeafe,  anO  fje  tuouio  not  be  founb  5  fo  fje  bp  fjis  oum  actfooufb 
babe  aooioeo  tfje  Obligation,  loijicfj  i0  not  teafonable*  Fenner 
acco?D:  jfirff,  it  is  plain  if  botfj  tljings  reff  in  tfje  potnet  of  tfje 
Obligo?  to  perform,  fje  map  petfo?m  tlje  one  0?  tlje  otfjet  at  fjis 
election  ;  anb  if  before  tlje  Dap  of  petfo?mance,  it  becomes  impof= 
fible  to  petfo?m  tfje  one  tljing  0?  tlje  otljer,bptfje  act  of  tlje  Obligee 
poft.s?9.  0?  of  ©00,  tljat  be  is  Oifcljargeo  of  tlje  Obligation ;  ano  fo  it  bias 
abjubgeo + Edw.  6.  m  Bendiows  Eepo?t  i  altbouglj  it  becomes  impof= 
fible  bp  tlje  act  of  ©otu  T5ut  tjete  tfje  Oblige?  Ijatlj  not  election  to ' 
Dotfieone,  o?tfje  otfjet  ;  but  fie  batlj  poloet  of  fjimfelf  to  no  tlje 
onetbing,  viz.  toDefibertije  Obligations »  ano  of  tlje  otfjet  bp  a 
contingent  act  to  be  none  bp  tlje  Obligee  at  tfje  election  of  tbe  O* 
bligee,  if  fje  toifi  aDbife  it :  15ut  fo?afmuclj  as  tlje  £>Uwe  fjatf? 
not  aDbifeD  it,  tfje  Obfigo?  is  nolo  bouno  to  oelibet  tlje  Obliga- 
tion i  tfje  nonperformance  uujereof  10  a  fo?feitute  of  tfje  Obiiga* 
tion.  Popham  acco?o  j  jif  it  mere  DiPuimtibe  anb  abfoluteto  per* 

fo?m 


Elizabeths,  in  Banco  Reginse.  307 


fajm  tbe  one  o?  tije  otljer  at  tije  election  oft&e  Defenbant  ;  anb  one 
pact  aftertuarbS  becomes  impoffi&lc  to  be  pctfonncb  bi>  tije  net  of 
the  Obligee,  tije  Obligation  fijail  tljetebp  be  bifefiargeb ,  but  it  10 
not  Ijere  bif=f u&ctibe  at  tije  firff :  -But  upon  a  pofiTfiilitp  aftetfoarbs, 
it  map  come  to  be  bifmnctibc,  viz.  3jr  t&e  Obligee  bebife  tije  He* 
leafe  ■■,  tije  ttrfjiclj  ocoife  not  being  mabe,  tfje  Conbition  is  fiitiyle 
aim  abfolute,  to  beliber  tije  Obligations :  as  if  a.  foere  obiigcb  to 
Enfeoff  me  of  certain  lanb,  0?  upon  tije  return  of  b.  from  Rome 
to  pap  me  ttoentp  pounb  ;  iTb.  neber  returns,  pet  Ijeifiali  Enfeoff 
me*  anb  ftiS  clear,  if  tbe  fecono  part  of  tbe  Conbition  bab  been, 
Cljatljefljoulbmafce  me  fuel)  a  Kefeafe,  as  J.  s.  a  fftanger  fljottin 
bebife,  anb  ije  OiO  not  bebife  anp,  tljat  tije  Obligo?  ought  to  babe 
perfomiebtljefirftpartof  tije  Conn  Won*   13ut  Ijere  becaufe  tije 
Obligee  Ijimfelf  bib  not  bebife  tbe  Keleafe,  tljequeffion  is,  Mje- 
tfjcr  be  fljaU  Ijabe  abbantage  of  tbe  Obligation  t  anb  3xonceibeit 
to  be  all  one  uutlj  tije  cafe  of  4  h..  7*  3!f  one  be  obligeb  to  Enfeoff 
ine  of  fuclj  tanb,  0?  to  marrp  a.  s.  before  fuclj  a  nap,  anb  a  fframjet 
marries  a.  s.  before  tije  bap,  pet  be  ottgljt  to  mafcetfie  feoffment: 
iBut  if  tije  Obligee  marrfebbJitlj  as.  before  tije  bap,  t&eObliga* 
mix  is  bifcljatgeb,  Clje  reafon  tbere  i&,  becaufe  tljere  is  an  ab= 
folute  bif itutittbe  Conbitionat  the  firff  >  anb  tu&entlje  Obligee 
iiimfclfbifpenfetbUiitlj  tije  one,  tije  Obligation  i^i  brfcijargeb.  T$ut 
Ijere  it  is  but  afimple  Conbition,  uiitljout  tije  ace  fublequent  of  tije 
Obligee.  ©Llfiiclj  act  not  being  bone,  tije  Obligation  remains  al= 
toapson  tije  one  part  to  beperfomieb  >  Mjiclj  not  being  peefomieb, 

It  iS  fO^fettCb*  8£UjerCfO?e,  $C-  Reiiduum,  Hill.  3  6  Eliz.  placito  1 .       ■ 

Collet  &  Marlh.  Quod  vide  antea  Hill.  37  Eliz.  B.  R. 

Plac.  14. 

IC  teas  nolo  mobeb  again ;  anb  Gawdy  fieio  it  to  be  erroneous  >    ( 2  ) 
anb  tljat  it  might  U)eiIbeaulgnebfo?>Crro?:  lo?  againft  anp  »roi.&i- 
tiling  bone  0?  returneb  bp  tije  ©ijetiff  as  an  Officer,  tljcre  map.  Am-37«. 
be  an  abetment,  as  6&cjnu.  Dyer  234.  a  TBinjop  ccttificb,Cljat 
fie  offereb  tije  Oatlj  to  an  teleuatf  ical.  perfon,  acco?bing  to  tbe 
statute  of  1  EHz,  cap.   an  abetment  map  toell  lie  againft  it,  tljat 
fie  m  not  olfet  it  j  ©0  if  a  'Bifljop  certifies  a  refufal  of  tbe  pap?  ABt  8o, 
went  of  Cptljes*  pet  an  abetment  lies  againff  it ;  anb  tbe  S>ta--     ' 
tttte  of  31  Eiiz,  is,  Cljat  tije  Summons  fijail  fie  mabe  at  tije 
€fwrcb=boo?  anb  returneb  t  ©0  it  is  in  tlj*  Copulatibe^  Cljat  tije 
proclamation  oftlje  Summons  ujall  be  mabe  anb  returneb; 
an&it  is  notfufficient  to  be  returneb,  fo?  tljen  tije  Statute  W  of 
little  putpofet  Uut  alltlje  otber  3lufftces5  e  contra,  fo^  at  tije 
Common  Latu,  if  tije  Sfietiff  retutneb  tbe  partp  fummoneb, 
brijere  Ijefoas  not  ■■>  anb  tljeteupon  a  Grand  Gape  foas  afoatbeb,  tbere 
luas  not  anp  remebp,  but  nMtit  of  Receipt,  anb  not  Ctto^  foi 
tije  Sluffices  ougljtto  crebittlje  Officers,  anb  it  is  not  anp  Crro? 
in  tljem  to  aiuarb  a  Grand  cape.   ©0  bete,  fo?afmuclj  as  it  i&  of 
Mwnv  before  tbem,  Cfiat  tbe  partp  toas  fummoneb  accojbing  ta 
tije  ©tatute,  tfiep  are  bounb  to  atoarb  a  Grand  cape,  anb  no  Crro? 
in  tljem,  anb  tljis  Statute  botfiitot  intentf  to  gibe  otfier  remebp 
tfian  leas  at  tije  Common  Latb  fo?  tbe  tenant:  anb  it  10  not 
reafon,  tljat  tijisatuatbing  of  aGrandGape,  upon  tljis  Summons 
returneb,  anb  befault  reco?beb,  njoulbbefaib  to  be  erroneous  in 

tije 
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t&e  QtoutL  COljerefo?e  toe  3!u0gmeut  um0  afficmco.  I5ut  Popham 
ano  Fenner  eonceibeo  in  tlji0  Cafe,  Cljat  tljepactp  migljt  Ijaoe  a 
Wltit  of  iDeceipt,  if  tlje  Proclamation  of  ©ttmmoms  mete  not 
maoe  acco?otng  to  tlje  Statute  i  fo?  noui  Ijc  i0  not  fummoneo  ac- 
co?0ing  to  Lain,  'But  clench  ano  Gawdye contra,  bccaufe  it  tea 
gooo  summons  61?  tlje  ©ttmmonet0  upon  tlje  JLanO*  £2tfjetefo?e, 
$c* 

Day  z/<?r/«s  Auftin,Hill.  37  Eliz.  Rot.  2^5. 

f  3,)  r\Ebt  to?  Rent  upon  a  ILeafe fo?  peats*  Clje  DefenOant  pieaoeo, 
LJ  €&at  befo?e  tljc  JLeafe,a  31tt0gment  oja0gioenin  oebt  agaiuff 
tge  plaintiff,  at  tfje  futt  of  J.  s.  ano  aftettoatO0  &e  maoe  tijis 
iLeafe;  ano  aftettoatos,  tljt'0  lano  mas  ertenoeo  ano  oelioeteo  in 
execution  op  Elegit.  T6efo?e  to&iclj  Cttent,  tljete  uias  notJjmg  in 
meat?  ano  it  teas  thereupon  Oemutteo,  ano  untijout  acgumcat 
aoruogeo  to  be  agooo  pica. 

Stroud  verfus  Marfhall. 

( 4 )     r^Ebt  upon  an  Obligation*  €&e  Defendant  pleaos,  €&at  at 

Portias,      u  tfje  time  of  toe  Obligation  maoe,  be  toas  De  non  fane  me- 

^„W  mory.  ano  it  Oias  thereupon  oemttrreO,ano  aojuogeo  to  be  nopiea; 

•  fo?&e  cannot  fabc&imfeifbpuicij  a  plea,  ano  toe  opinion  of  ntz- 

Herbert  geft  to  be  no&aio*  £OJjecefo?e  it  toas  aomofieofo?  tlje 

Plaintiff 

Eaton  dc  Monox  verfus  Laughter,  Trin.  36  Eliz. 

Rot.  407. 

f  5 )  r\Efat  upon  an  Obligation  of  lout  bunoteo  pounos  conOitioneo, 

Moor  3S7.  \J  c&atif  one  Rainsford  alieneo  ijis  CSltoeg  lanos  i  if  tljen  ou= 

poph.  9i.  tim  l)et  ufy  lje  pUtcjjni£ii  ottjet  Lanoss  of  as  gooo  title  ano  an= 

w.  j.  2 1. 2.  nuaJ  Ballle  t0  Ijlgj  ^  mill  ^ec  ^^ .  or  do  ot  q^,  Ieave  her  by  his  laft 

Will  fo  much  in  value,  by  making  ha  his  Executrix,or  in  a  Legacy;  that  then,&& 

C5eDefenoautpleaO0,Cimt  tlje  Feme  Boajs  oeao,  ano  tbat  Ramt 
ford  10  petalioe.  Clje  plaintiff  bp  Kepiication  fo?  b?eac& ,  fljefos 
toe  time  of  tije  Oeatlj  of  t&e  Feme  5  ano  t&at  tlje  faio  Rainsford,  nci-- 
tfjerwljet  life,  no?fincefjet  Oeatb  baopurcliafeoiLanoofaic&a 
oalue ;  ano  it  foag  thereupon  Oemutteo.  Addnfon  ano  Coke  atgueo 
fo?tlje  Deftnoant,  C&at  t&e  Obligation  fera0  not  tgo&en*  fo?  it 
10  in  tlje  otfjumtibe,  t&at  8e  ftjall  leabefo  mucb  to  ijte  OLiifebp  tjia* 
WliU,  o?purcbate£anO0,$c.  ano  tlje  fitff  10  become  impoffibie 
to  00  by  tlje  art  of  <©00:  Cljercfo?efjei0Oifc5arg:eoofbotljianO 
inpjoof  tfieteof,  t6ep  relieoupon  15  Hen,  7. 2. 2  Edw.  4.2. 16  Hen.  6. 

Adion  upon  the  Cafe  44  &  9  Ehz.  2^2.  CljC  Ot&Ct  patt  10  alU)  I'mpOUl- 

We  to  pettorm  accojoing  to  tlje  Conoition  viz.  &q  putcijafe  £anO0 
, s  s  „  to  tlje  (KHife  ano  Set  ipeit0,  tlje  mtfe  being;  oeao,  ano  t&e  putc&afe 
LittLi«a.Sj2.  ttee0  not  t0  6g  j^jg  t0  t|je  ^^  ♦  jfjj?t&e  ^eit  i0  notnameO,but  to 

take  bp  foaj>  of  limitation,  ano  not  otoettoife ;  a0  in  Bret  ana 
Rigdens  Cad,  ano  if  it  ottffljt  to  be  maoe  to  t&e  fyeit,  pet  tlje  ©b* 
Jfsationi0natfo?feiteO;  fo?  Rainsford  10  pet  alioe,  ano  ijatbtime, 

OUting  W  life,  tO  petfO?m  It    Hutton  ailO  Tanfield  e  contra,    at 

t&oug& 
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tljotigb  tlje  Defcnbant  Ijatb  a  biftttnctibe  Conmtian^  be-  augijt  ta 

perfo?m  tlje  one,  a?  tlje  otljct  at  lji0  peril  >  anb  fa  10  21  Edw.  3. 2?. 

<3nD  altfjottffD  tlje  Ipusbanb  Ijab  time,  burfng  all  fjf  0  Itfe,  to  pettom 

it,  pet  it  ougljt  to  be  bone,  toning  l)i$mm$  life,  fa?  otljcttoife 

tlje  Obligation  10  fo?feiteo,  30  ta  infeaff,  tatetnfeaff  tlje  JTeoffer,  cd.  Lk.  2. 9.  b 

Ije  at  W  peril  ougljt  to  00  it,  Burma;  tlje  life  af  tlje  jf eaffer ;  fa? 

tbat  tlje  time  being  incertain,  be  ougbt  ta  perfomt  it  j  15ut  if tljerc 

Ijab  been  a  certain  time  ta  ad  tlje  one  tbing  a?  tlje  atfjer,  ana  it  10 

became  impaffibic  kv  a  uibfequent  act,  Cljattfje  one  of  tljem  fljoulb 

be  perfo?mcb  before  tfie  bap,  be  10  bifxljatgeb  of  botfj.  ana  Hutton 

citeb  a  Cafe,  Mich.  3  5  &  36  Eiiz.  Rot.  1227. one  Giens  cafe  to  be  ab- 

tubgeb  in  the  Common  I5enclj ;  toberc  A.p?onnTeb  ta  b.  CfiattT 

coio  not  appear  at  Weftminfter  fuel)  a  bap,  tbat  Ije  toauio  pap  unta 

btm  ttoentp  pounb  ;  ana  pleab0  tljatc.  aieb  befo?etlje  bap,  ana  rtt-- 

Jeb  ta  be  no  plea  i  fo?  be  oug&t  pet  to  babe  papeb  tbe  ttoentp  pounb+ 

@a  18  Eliz.  in  Juftice  Rhodes  Reports,  Barbers  Cafe  in  the  Common  Bench  i 

■Cljattoljere  one  toa0obligeb  tljat  a.  fljoulb  appear  tlje  firff  bap  of 
tlje  enftting  Cerm  in  tlje  @tar=Cljamber,  0?  otbermife  be  uiouia 
pap  ttoentp  pounb.  a.  m$  before  tlje  bap,  fo  as  bp  tlje  act  of  ®ob  Ije 
coulb  not  appear ;  $et  it  toa0  ruleb,  tljat  tlje  ttoentp  pounb  fljottio 
be  paib,  0?  otljertoife  tlje  Obligation  fljoulb  be  fo?feiteb  ■,  anb  Mich. 

34  &  35  Eliz..  in  the  Common  Bench,  tljl'0  Cafe  toa0  bettUICt  Trop  mtb  Ant'  2"' 

Bedingfieid.  a.  toa0  obligeb  in  SDnc  ljunb?eb  pounb  upon  Conbition , 
Cljat  Ije  fljoulb  ffanb  to  tbe  atoarb  of  j\  s.  if  be  mabe  anp  befo?e 
tbe tfeaff  of  M.  0?  otljertoife  at  tbe  faib  jfeaff  of  m.  to  be  at  fuel)  a 
place;  fo  a0be  migfjt  bearreffeb  at  tbe  ftiit  of  tlje  Obligee,  0?  elfe 
to  pap  ttoentp  pounb  at  tbe  faib  jFeaft  of  m.+  Bo  Arbitrament  toa0 
mabe  before  m.  a.  oieb,  ana  tbe  ttoentp  pounb  toa0  not  paib  at  m.  3jt  p0ft.  m* 
toa0  abfubgeb  tljat  tbe  Obligation  toasfo?feiteb-  Popham :  jt  can- 
notibe  fa  30  pan  put  tbe  Cafe  x  "But  if  it  toerc  tbat  be  fljoulb  appear, 
0?  tljat  be  fljoulo  appear  tljerei  a?  otljertoife  tljat  be  fijouib  pap 
ttoentp  pounb,  anb  Ije  Hie^  before  tbe  bap,  pet  tlje  ttoentp  pounb 
ougljt  to  be  paib.  jf 0?  tljere  i0  not  anp  trtOfumttue  Conbition,tljat 
Ije  fljoulb  bo  one  of  t^z  ttoo  tljing0  at  anp  time  before  x  QBut  until 
Mkhadmas  ije  i0  obligeb  onlp  to  appear  j  anb  if  be  appear0  not , 
tbeJtcame0  tljefecono  Conotcian  ta  &abelji0  effence,  viz.topaj? 
tbe  ttoentp  pounb  i  fo  it  10  not  to  be  paib,  but  upon  tbe  Bonder- 
fomtance  of  tlje  otljer*  anb  aftertoarb0  in  tlje  piincipal  Cafe,  all 
tbe  Suffices  refolbeb,  Cljat  tlje  Obligation  toa0  not  fo?feiteb  x 
3fa?  bp  tbe  erp?ef0  too?50  af  tbe  Conbition,  it  10  limiteb  ta  Rainf- 
ford  to  perform  it  at  anp  time- bur  inglji0  life;  anb  tbe  impofftbf* 
«tp  tbereof  cometlj  by  tbe  act  of  ®ob,  Wcli  fljall  not  turn  tlje 
SDWtgo?  to  anp  p?eiubice ;  %a  a0  noto,  beinpp?ebentcb  of  part  of 
tbe  time,  be  10  bifcljargeb  from  perfo?ming  it.  IBut  toljen  m 
lato  appoint0  a  man  time  to  tw  a  tbing,  buring  lji0  life,  be  ougljt 
at  W  peril  fee  it  be  perfo?meb ,  otbertoife  tbe  £>b!igation  10  fo?-  Ant.  i$s. 
feiteb.  3nb  toben  a  man  batb  eleaion  to  bo  one  tbing  0?  anotbec 
befa?e  a  certain  time,  anb  bp  tbe  act  of  «S5ob  ft  10  become  fmpof= 
fible  tbat  be  fljoulb  perfo?m  tbe  one,  tbelatofljallp?ibilebgebi'm 
fo?  tbe  otljer,  tljat  be  fljall  not  fo?feit  anp  Obligation  bp  tlje  non- 
perfo?mance  tbereof.  aim  .To  Fenner  faib  it  toa0  abjubgeb  iix 

4  Ed.  6.  in  Benlows  Report.     3nb  tbCP  all  f  beflbe0  Gawdy  )  fjelO  tbat 

tlje  Obligation  toa0  fo?  eber  btfcbargeb+   15ut  Gawdy  conceibea , 
tfjat  t&e  Obligation  toa0  not  pet  fo?feiteb,  but  tljat  be  ougbt, 

buting 
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outing  m  life,  to  ptttcfjare  jLanO0  to  tlje  JDeit  ofljf0  unTe,  ot&ct- 
ut.  sea.  3S2.  ttflfc  tije  iSDfalijyntioit  fljoulD  be  fotfeiteO  >  but  t&e  otijet  3(uffice0 
toere  againft  ijim  in  tljat  point.  £21ljetefoje  ittoa0  aOjuogeo  fa? 
t&e  iDefenoant.  5  Co.  21.  b.  2a. 

Welcome  verfus Gryll,  Mich.  366c  37  Eliz. 
Rot.  354. 


Moor  3S& 
Gould,  124 


ERror  upon  a  3futig mcitt  tit  tlje  Common  'Bcnclj ;  tlje  Crto?  afc 
figneo  Uia0,  jfo?  t&at  a  Mtit  of  Debt  foa0  tyougljt  bp  Thomas 

Welcome  ;  attD  tijC  jttOffmCttt  etttteO,Qaod  prasdidtos  Johannes  Welcome 
recuperet,  &c.  \nbZtZ  it  ttJOUlO  btfiZ  bZZlX  Thomas.    3tt0  it  foa0  P#peO, 

C*jatitmigJjtbeamentieO;  fo?  itttra0buta^ifp?tTionano  *pr* 
ia.4^3.     enttp  oftfjeCJetfc*  sed  non  allocatur,  xut  tije'  3!u0gment  foa0  te* 
Secfeo. 

Meggs  verfus  Griffith. 

(7  •)         A  Ction  f°H5efe  tBO?O0,One  told  me,that  he  heard  fay,that  Miftrefs  Meggs 
Moor  408.        .*A  had  poyfoned  her  Husband  :  Ubi  revera  nullus  dixit,  &c.    StttO"  tipOlt 


Gouid.  r3g.  #3ot=guiltp  pleaoeo,  it  foais  fouiio  fo?  tfje  plaintiff;  ano  notoal- 
ieogeo  in  atteff  of  Juogment,  t&at  an  Saion  lte0  not  fo?  t&efe 
mm ;  fo?  it  i0  out  a  Report  of  an  Hear-fay,  fo&iclj  cannot  be  any 
oifctEOiti  but  notfoit&ffanoing  it  foa0aOjuOgeOfo?t&e  Plaintiff, 
foi  it  10  a  gteat  Defamation,  ano  i0  a  caufe  of  gaming  get  name 
ano  life  in  examination*  CGJ&ttefoje,  <jc* 


Poft.  £45 


Howel  verfus  Williams,  Pafch.  36  Eliz. 
Rot.  333. 


(8) 

F.  N.  Br.  207.  non  allocatur. 


ERror  UpOtt  3  31U0gment  Itt  a  Wtlt  Of  Entry  adcommunem  legem i 
.  Cfje  €tto?  toa0  alffg neo,in  tljat  it  toa0  not  fljetnn  in  tlje  Count, 

Cljatt&e  Tenant  by  the  Courtefie  C  fo&O  alieneO  )  was  dead  :  Jfty  Otijet* 
U)ifetlji0^titIie0ttOt,  btttt&e  WHltit  Of  Entry  in  confimilicafu,  fed 
non  allocatur.    JfO?  altljOUglj  tlji0  3rti0tt  iie0  ItOt  itt  tlje  life  Of  Tenant 

bp  the  courtefie,  fa  tljat  if  Ijebeanoe,  tlje  paintiff  ijatlj  not  anjj 
caufe  of  &tion;  pet  it  fljall  be  fo  intenoeo,  especially  foljen  tlje 
Cenant  Ijatljpleaoeo  thereto,  ano  aomitteo  it  >  ano  if  fje  toere  a= 
liue,  tlje  Cenant  ougljt  to  ijaoe  aileogeo  it,  OTetefi^e  tlje  $uv& 
menttoa0affitmeo. 

Sir  Humphrey  Ferrers  and  others  verfus  Wignal, 
Hill.  37.  Eliz.  Rot.  848. 

(P)         -pRefpafs,  a0  SftteCUtO?  Of  Edward  Holt,  fo?  tfje  tafelttQ:  Of  3tt  ®f. 

1  Clje£)efenoantiiuflifie0a0fetijantto  John  Ardem,  fo?  tfiat 

%lt  John  St.  Leger  1030  feifeO  Of  t&e^attttOI  Of  Bardefley,  UJit&ilt 

tu&ic&  ^anno?  10  fucfi  a  Cullom,t&at  eoetj?  Cenant  of  a  ^effuage 

foitgfa 
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toitljfittlje^annojjBPiitfffeiftii  thereof  ftotim  pap  an  Hariot  (viz. 
ijiis  belt  ffeaiDano  tljat  tlje  £o?o  mtgfjt  feife  itianbtljat  one  John  Hoit 
teas  Cenant  of  a  mefluage  nritljin  tbe  SSattno?;  aim  tljat  %it  John 
^>amt  Leger  mfeolfeo  of  tfjat  S^anno?  one  corbat  ano  Lcwfon  to  tlje 
itfe  of  tlje  faio  John  Ardem,  ano  tljat  aftctfoaros  tlje  fato  John  Hoit 
DieD  fetfeo  of  tljat  ^enuage  Mjtclj  OeftenOcO  cuidam  Edvardo  Hok, 
ano  tljat  Ije  Oieo  feifco,  being  pofleflco  of  tljat  £>t ;  tljereupon  be 
as  ferbant  to  tlje  faiO  John  Ardem,  annbp  Ijis  eommano  took  it  as 
an  Harriot,  fc*  SlitQ  it  urns  tljereupott  Oemurreiu  jfirft,  fo?  tljat  Ije 
entities  John  Ardem  to  tlje  ^anno?  as  a  purcljafo?,  viz.  flp  jfectf= 
went,  atto  fljeujetlj  not  tlje  atto?nment  of  John  Hoit  tlje  Cenant, 
tobofe  fetbices  ate  oemanbeo  5  fo?  otljettirife  Ije  cannot  entitle 
Jjfm  to  tlje  fetbices  of  tfiat  Cenant;  ano  altljougb  a  man  ma|> 
pleao  tbe  feoffment  of  a^5anno?>  ano  tljat  op  fo?ce  tljeteof,  Ije 
mas  feifedof  tljat  ^atmo?,  iuitljottt  fljetoing  tlje  atturnmeut  of 
tlje  Cenants  cfo?  ft  10  neceflarilp  to  be  intcnoeo,  as  Liberp-Jmtlj- 
out  pleaOingit)  petMjenljeioill  entitle  Ijimfelf  to  tlje  fetbices  of 
anp  particular  Cenant,  be  ougbt  e,rp?eflp  toujeui  bis  Attumment.Sed 
non  allocatur ,  fo?  tlje  Coutt  faiO  tljete  toas  not  anp  oiffetence  in  tlje  c°.s.  s2& 
pleatstno;  of  tlje  one  cafe  mo?e  tljen  of  tlje  otljet  *  but  tljat  tbe  Attum- Yelv-  w- 
ment  map  be  biell  iutenoeo  >  aim  if  Ije  ofo  not  atttttn,  tbe  otljet 
ougljt  to  babe  pieabeo  it  5  ano  tljep  aliljcte  agreeo,  tljat  bp  tbe  $ e- 
offnientof  tlje  S^ano?,  tlje  fetbices  palfeo  not  toitljout  an  etptefs 
Attornment ;  but  tljat  map*  toell  be  iutenoeo  in  tlje  pleading  if 
tljccontrarpbenotujcUm*  anatljet exception  teas  taken,  fa?  tljat. 
Ije  pleaos  tijis  ^efluage' to  Oifceno  cuidam  EvardoHoit,  ana  Ootlj 

tlOt  fappradifto  Edvardo  Holt  teftatori ;  ©0  It  fljall  be  itltettOeO  tO  a 

ff  range  pecfon,  anotljentlje  Plea  10  not  gooSfc  fed  non  allocatur; 
fo?  be  juffifies  tbe  taking  after  tlje  oeatb  of  Edw.TLit  tlje  Ccffato? 
ano  to  Ijfm  it  fljall  be  iutenoeo  to  be  tetetreO,ano  not  to  anp  otljet; 
ujjjei-efoieojitijout  anp  great  argument,  it  teas  aofuogeo  fo?  tlje 
£>efenoant. 

Yelverton  verfus  Yelverton,  Hill.  3 5.  Eliz.  rot.  272. 

Upon  Demurrer  tlje  Cafe  toast  Clje  fatber  cobenanteo  bp     (to) 
Inoentute  in  confifoetation  of  natural  affection,  to  ftano  fei=  uoy  i9. 
feo  of  all  Ijis  lanos  tufjicljlje  IjaO,  anp  tobicb  be  aftertoaru  fljottio  »  ^l790.  t. 
purcljafe,  totljeufeof  ijimfelf  fo?lite,  ano  after  to  Ijis  poungeff Moor  w- 
fonanoiji0ljeir0i  afterujaros  ije  purcljafeD  lano  ano  oieU;  ano 
toljetljer  tbe  eioeff  o?  poungeft  fon  fijouio  babe  it,  tuas  tlje  queltion* 
Bacon  argueo  fo?  tlje  poungeft  fon  tljat  Ije  ujoulo  baue  it,  fa?  tbis  _  _ 
covenant  ttjefossljis  intent  etp?eilp,  ano  is  to  foo?fe  in  futmo,  an&Folt423,493, 
tijerefo?e  gooo  enouglj ;  as  if  aman  bebifetlj  lanos  loljiclj  Ije  fcatlj 
not,  ano  after  purcbafetlj  tljem  •,  fo  if  one  cobenants  tljat  be  fotil 
purcljafe  ianos  befo?e  Mich,  ano  tbat  befo?e  Eafter  folloioing  Ije  . 
mill  leap  a  fine  of  tljofe  lanbs  bJljiclj  fljall  be  to  fuclj  ufes ;  ano  be 
lebies  a  fine  ano  Ootlj  not  limit  anp  ufes,  ttujallbe  acao?Oing  to 

tbe  COOenattt  befO?e  tbe  Pttrcbafe,  Quod  fuit  conceffum  per  curiam,  fo? 

■tbep  fljall  be  as  ufes  oeclareo  upon  tljat  fine  tuljereof  befljeojeobiis 
intent  befo?e+  OBut  in  tljg  p?tncipal  cafe  all  tlje  Court  IjelO,  tljat 
tbis  cooenant  befts  notbing  in  tlje  pounger  fon,  ano  is  not  fufftci* 
ent  to  bed  anp  ufe  in  ijim  of  tfjts  JLano ;  fo?  a  wan  cannot  by  a. 

iFff  cobe* 
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codcwawttaffeawufeoutoflaudailjicb  fje  Ijatljnoti  fo?  no  ino?e 
tbew  a  matt  tmv  cljargc,  let,  o?  scant  a  t&ing  njfjtclj  be  ijatfj  not ; 
no  mo?e  map  be  limit  an  ure  out  of  land  bMjiclj  be  Ijatlj  net-  3ild 
upon  eisecp  feoffment  o?  purcljafe,  tlje  jfeoffo?  ci  Dono?  from 
toljomttje  landpaffetlj,  is  to  limit  tf)C  ufes  to  tlje  jFeQffee  o| 
putcljafo?;  tljen  befo?e  tbe  purcljafe  owe  cannot  limit  fioto  tljrtife 
fljall  be,  viz.  tljat  it  Ojail  be  to  Ijis  poungeff  Ton,  foijere  tlje  jf eoffo? 
batb  limited  it  to  tbe  ure  of  Dim  and  ijis  beirs,  toljtclj  fbould  be  to 
limit  an  ufe  out  of  an  ufe  tuljiclj  tlje  ILatu  toiii  not  fuffec;  tbere- 
fo?e  judgment  toas  giben  acco?dinrjlp  fo?  tlje  eldeff  fon ;  ano  bere 
a  cafe  luas  cited  in  20  emk  (but  neitljee  tlje  name,  no?  in  mijat 
Court  ftjere  mentioned)  tljat  a  Sgtoayaget  intreatco  a  ffranger  to 
redeem  tlje  land  at  tlje  dap,and  cobenanted  bp  3lndcnture  tljat  af- 
ter fucb  redemption  tlje  ffranger  ttjould  babe  tlje  land  to  fjim  ano 
bis  l>eirs ;  and  tljat  Ije  in  confideration  of  fucfj  afum  loouid  ffand 
fetTedtotbeufeof  Ijim  ano  bis  beirs;  tlje  ffranger  redeems  tbe 
land  at  tbe  dap  ;  tlje  ^o?gagee  enters,  tlje  Deed  10  enrolled 
dn'tbin  tbe  fie  montljs,  pet  ruled  tljat  not&mg  paffea,  becaufc  Ije 
bad  notanp  effate  0?  intereff  tljetein  attijat  time  to  contract  fo? 
it 

Befwick  verfus  Cunden  Hill.  35  Eliz.  rot.  4^3. 
1  • 

Action  upon  tbe  Cafe,  fo?  tljat  tlje  Defendant  ledied  a  Damm 
in  fucba  Eider  fuclj  a  dap,  uiljerebp  it  furrounded  tlje  land 
p«S*mo      of  J- s-  W&  afteturards  Enfeoffed  tbe  Plaintiff  tljereoft  and  tljat 
tbe  Defendant  **uc  maiitbfecufiodivit  tlje  faid  Damm,  btfjetebp  tlje 
Plaintiffs  land  is  furrounded*  GJpon  tljis  Declaration  it  bias 
demurred  in  ILatu*  Peibam,  tbe  Action  is 'itot  maintainable,  in  re- 
gard tbe  paintiff  bad  notanp  tljinn;  in  tlje  land  at  tbe  time  of 
tbenufance  erected,  andtljere  in  not  anp  nefo  tljing  done  to  bis  in- 
turpi  and  in  p?ooftljereof  cited  4  ait.  3.  2h.  4.  n.  18  Ed.  2.  ait. 
=74.  "But  tbe  cafe  in  14  and  1 5  euz.  Dyer  3  \9.  fs  good  lata  fo?  tljere 
tljeladp  Brown  made  a  netonufancebpederp  turning  of  tlje  Cock, 
"  fo?t»bicb  uje  ioas  puninjable,  altljouglj  ujemade  it  not  at  tlje  nm  ■, 
but  bete  tlje  land  toas  furrounded  W  tlje  iebping  of  tlje  damm , 
'  and  continued  furrounded*  €>o  tbe  firtt  nufancc  continues  till  tljis 
pjefent ;  and  tljerefo?e  tlje  jf  coffee  fljall-not  bade  bis  Action.   Fofter 
e  *ontra,Cbe  Action  is  not  b?ougfjt  fo?  tlje  Iebping  of  tlje.  Damm,but 
fo?  tbe  continuing  tbereof  from  fucba  dap  to  fucb,  Uiljiclj  ujas  af- 
ter tbe  plaintiffs  purcljafe :  3nd  Fitz.  n.  Br.  i  r.  Cbat  tbe  beir  of 
tbe  feoffee  fljall  babe  it  againff  tbe  jf  coffee  of  bim  dJijo  ledied  it; 
f.n.b.124-  andinPafch.25Eiiz.  3itioas  adjudged  in  tljis  Court  in  RoifsCafe, 
co.  s.  101.  a.  ^ut  one  erected  an  boufe  fo  neer  to  anotljers,  tljat  tfiz  rain  de- 
fcewded  from  tbe  wetu  boufe,  f  c.  awd  tbe  beir  b?ougljt  aw  Sctiow  up- 
.  ow  tbe  Cafe  fo?  tbe  nufance  made  lp  buiioiwg  tbe  ijoufe  ttt  W  fa- 
tbits time,  awd  tecodered  bp  judgment*  Gawdy,  t^t  %aion  i$ 
SoeJI  b?ougljt  fo?  continuing  of  tlje  ftrff  nufance,  but  not  fo?  tlje  ledp- 
ing  tljereof,and  tberefo?e  tbe  Action  is  UieH  b?ougbt  fo?  tlje  keeping 
ft  up  in  bis  time,  and  not  fo?  tlje  leaping  tljereof*  Popham,  tljere 
tottl  be  a  difference  tuben  tljere  10  not  anp  p?ofit  remaining  unto 
bim,  totobom  tbe  nufance  i$  ledied.   Cijen  it  is  cleer  tljat  none 
•  mil  bade  tbe  action  but  be  to  djljom  it  ;tuas  dowes  as'if  31  bade 

pot- 


Elizabeths,  in  Banco  Reginas  40  ? 


19L 


pot=foater  running  from  a  Kiuer  to  mp  Dome,  ano  t.  s.  {fops  it  in 
5iS  lano  before  it  contes  to  inp  lano,  ano  3i  Oic,  0?  make  a  Jfcoff= 
mentooer,  mv  Ijeir  0?  jf coffee  fjaoe  not  anp  rcmeop  fo?  tins  Tort 
maoe  befo?etijeirtimet    Qi5ut  toljere  anp  profit  remains  toljscn  . 
comes  to  tlje  l)tit  0?  feoffee  after  tlje  nufance  oonci  tijete  to? Ant,,9t" 
fo  muclj  of  tlje  profit  as  is  come  unto  tljem,  ano  is  taken  from  tljcm 
ftp  tlje  continuing  of  tlje  nufance,  tbcp  fljaii  ijabc  tfjei'c  action  •■>  tfjen 
ijere  bp  tlje  leiipincr  of  tlje  Dam,  tlje  inheritance  of  Ijim  to  luljom 
it  teas  ieureD,  is  not  taken  aiuap,  nut  although  Ijis  Lano  be  fur* 
rounoeo,  fome  profit  rcmaineo  unto  Ijim  uiljfdj  Ije  Ijatlj  conocpea 
to  tlje  feoffee,  tuljicij  being  taken  froinljimbp  tlje  continuance  of 
the  nufance,  it  is  rcafon  tljat  tlje  feoffee  ujouio  Ijaoe  Ijis  action  % 
ano  tljerefo?e  if  one  icoies  a  'Bank  in  a  Kibcr,  uifjcr  ebp  pact  of  • 
mplanOisfurrounOeo,  ano  aftcr&aros  3!  make  a  feoffment  of 
mp  LanO  to  J. s.  ano  aftetiuatos  anotljer  pact  is ttarrounoeo  bp  rer.« 
fon  of  tljat  o^ank,  Ije  ffjall  lja*ie  an  affile  of  nufance,  Quod  fait  con- 
ceffum  5  fo  fjete  fo?  tljat  tljelano  oftlje  feoffee  tvrciu  a  maioad  pejus 
de  die  in  diem,  bp  reafon  of  tlje  tmtunoation  maoe  bp  tijis  Damni,  po^o: 
it  is  reafon  tlje  feoffee  fljouio  fjaoe  Ijis  Action.  Cfie  fame  lata 
isfo?  a  non  fcafance,  viz.  fo?  not  repairing  of  a  Qi5ank,  uiljccc,  u* 

Clench  ailO  Fenner  e  contra,  IgCCflllfC  tlje  Tort  befO?C  maGC  IS  CCtM* 

gttiujeo  bp  tlje  feoffment,  ano  tljere  is  not  anp  tfjing  none  fince 
tlje  feoffment  ttiljictj  tlje  jFeoffee  eoulO  punily ;  fo{jcrefo?e,&c*  l?tit , 
aftettoaros  to  Mich.  37  ano  38  Eiiz.  being  niooeo  again,  all  tlje  3iu= Anc 
flices  agteeo,  tljat  tlje  Action  tuas  toeii  b?ougljt  5  U)ljecefo?e  it  mas 
aojuogeo  acco?Oinglp  fo?  tlje  Plaintiff*  Poiv  520. 

• . 

Brook  verfus  Watfon. 

Action  upon  tlje  Cafe  ano  Oeelares,  2Bljereas  Ije  foas  an  aroer*      (.12  j 
mananoai^ercljantinYork,  ano  Ijao  auuaps  kept  a  true  Mo°r  4^ 
iDebt  book,  tljat  tlje  Defenoant  fuake  ofljim  tljefe  iuo?os,  He  is  a 

falfe  Knave  and  keepeth  a  falfe  Debt-book,  for  he  chargeth  me  with  the  receipt 

oFa  piece  of  vdvet,  which  is  faife.  after  not  suiltppleaoeO  ano  found, 
fo?  tlje  plaintiff,  it  mas  mobeo  to  atreff  of  BiOgment  t&at  ait 
action  lap  not  fo?  tljofe  foo?os*  Hubert  fo?  tlje  plaintiff  moueo  tljat 
tlje  action  loas  maintainable,  faecaufe  tljeptouclj  Ijim  in  Ijis  Crane 
ofuotog,  fo?tna  ^ercfjant  fioelitp  in  Ijis  tcaoe  is  eetnufite;  foj 
ge  many  times  blips  ano  fells  Ijis  loares  upon  ttuff;  but  ail  tfie 
Suffices  6elo  tljat  tlje  action  lap  not  fo?,  fo?  tlje  fitff  tuo?os,  He 
is  a  faife  knave,  |t  is  clear  tljat  an  Action  Uetfj  not*   3no  fo?  tlje  fe* 

COltOpart,  I  hat  he  keepeth  a  falfe  Debt- book,  it  IS  UOt  aCttOltable,  fO?  ft 

is  not  anp  Offcreott  unto  Ijim  ■■>  fo?  it  map  be  Ijis  feruant  keepetijft 
0?  tljat  fomeitujat  migljt  bp  oberftfffjt  be  mff entreO  therein* .  9nfl 
it  is  not  of  neceffitg  tljat  eOerp  ^ercfjant  fljouio  fjaoe  a  Debt* 
ijook ;.  ano  bp  tljat  Offcreoit  tljere  is  not  anp  OifcreOitto  Ijistraoe, 
as  to  fap  of  a  Counfeiio?,  Cljat  ije  mif  enters  tlje  name  ofljis 
Client  in  Ijis  book,  vi?i  tije  plaintiff  fo?  tlje  Defenoant,  ^  not 
anpcaufe  of  action  \  but  to  faj?,  Cfjat  a  Cottnfello?  rjioes  ill  coun= 
fell,  0?  tljat  a  Si^ercljant  is  a  bankrupt ,  an  action  lies,  becaufe  it 
roucfjetljtljemintljeirp?ofeflion+  Popham  alfo  faio,  Cljat  tfie  actt'r- 
on  mas  not  maintainable ;  becaufe  tlje  Defenoant  fpake  onlpOf  a 
grfeoance  unto  ijtmfeif  bp  tljat  faire  Cntrp,  ano  not  to  general 

fffa  too?os 
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ftiojbstoDif/crebitljfm;  fojtfljeoaD  fafD  to  otljecsf,  Take  heed  how 

you  deal  with  him,  for  he  kcepeth  a  falfe  book  ;  tljClt  petaDbeittUre  ail 

action  Hiouio  He,  becaufe  ije  n^ciu  other  cufiomers  from  ijim,  tijere- 
fo?e  it  bias  aDjuogeD  foi  tlje  Defenoant* 

Stringar  verfus  Stanlack,  Hill.  37  Eliz.  rot.  325. 

,..)     rjAifeimprifonment,  jfo?  tljat  be  took  anD  impnfoneo  ijim  fc?  toe 
1  i      r  fpaceof  an  Ijout  5  ttje  Defendant  pleaOeD  toat  a  Capfs  ad  fatis- 
faciendum  at  tbe  fuit  of  J.  s.  ittueDtotbe  ^Ijeriff  ofwiitsagaittfft&e 
paintiff,  foijomaDeljistnattaiit  totljeDefenDant  to  arret*  toe 
plaintiff,  fcoereupon  be  op  bertuetfiereofatreffeD  toe  Plaintiff* 
Ethoc,  &c.  €be  palnttff  replies,  t&at  after  toe  rot  of  Crecutt 
onauiarDeO,  anobefojetlje  Caption  anD  3[mp?tfanment,  be  fatts= 
fieDtbe@>bertffoftbemoneps,  $c*  foljeteupon  toe  Sheriff  maoe 
IjiS  Warrant  DirecteO  to  all  510  Bailiffs,  $c*  tbat  tbep  ujoulD  iur= 
ceafetljeCtecution;  anD  tljat  be  OelibereD  it  to  toe  plaintiff,  anD 
toat  tlje  Defendant  arreff  eD  Ijim,  anD  pjefentlp  after  toe  arreff  be 
fljetiieb  unto  bim  W  Difcbatge,  ano  pet  nottmtbftanoing  be  Oe* 
taineO  bim  in  ptffonfo?  toe  fpace  of  an  bour;  tlje  Defendant  re« 
iopns  tbat  be  mas  illiterate,  anD  p?efentlp  after  toe  Deiiuerp  of 
toe  Warrant  of  superfedeas  from  toe  ^oeriif,  ijetoentto  a  literate 
man  to  knoiu  tlje  effect  tljereof,  anD  in  toe  interim  DetaineD  bim  in 
pjifon,  anD  as  foon  as  6e  mas  infomteD  of  toe  contents  tljereof, 
fjefet  bim  at  large;  anDitfoastoereupon  DemutreD-,  fo?  it  urns 
faiD,  tbat  6e  taking  upon  Dim  toe  Office  to  be  a 'Bailiff,  ougbt  not 
Ant.  9.       ^0  be  ignorant  toereof,  01  moat  Ije  10  to  Do  ■■>  anD  t&at  pretence  of  ig- 
acr.  180.     itojanceujailnot  ercufeljim,  but  at  ijis  peril  be  is  to  take  notice 
of toiS  Otfc&arge,  $  u  Fenner ;  su&en  Ije  is  once  taken  bp  foace  of  a 
*KrtU.  94.  capias  ad  fatisfaciendum,  tlje  ^>ljet iff  Ijimfelf  coulD  not  babe  Oiftljatg- 
^    CD  toe  pnTonet  ftrit&out  offence  to  toe  3B.aU),  altljotiglj  oe  IjaD  re- 

CdDeD  toe  mOttieS;  fO?  t6e  SQtft  i&  Capias  ad  fatisfaciendum,  ita  quod 
habeas  Corpus  ejus,  &c.@Q  altOOUgQ  &e  papS  t&e  mOItep,  pet  t&e  €>&& 

tiff  ougljt  not  to  Difcbatge  bim  ■,  anD  if  &e  Do,  ije  is  ctjatgeable  mitb 
an  Cfcape ;  toljerefo?e  61S  Warrant  i$  no  Warrant  to  toe  "Bailiff 
after  be  tuas  once  arreffeo,  to  Oifcljatgeljim;  anD  toe  Defenbant 
DiDioell,  anD  no  Tort  m  Detaining  of  ijim;  anD  of  toat  opinion 
toas Popham  eijief  Suffice >  but  Gawdy  anD  ciendi  belb,tljat  in  regarD 
it  urns  but  a  cairitof  Crecution,  anD  to  babe t&e  monep  in  court, 
|e  babing  receibeD  tbe  monep,  ougljt  not  to  babe  arrefieo  t&e  par= 
tp;  anDifbebatbarreffeD«ljim,migljtb)ellDifrtjargebim.  v.33h.<5. 

48.perDanbiei3H.7. 16.  21  H.7.23.  %nt  3S  tO  t&e  pOittt  Of  tlje  'Bai* 

liffs  ignorance  tbep  DelibereD  not  anp  opinion;  but  Fenner  belli 
tbatbetoell  migbt  take  time  to  be  infojmeD  tljereof,  anD  be  is  not 
compellable  to  take  notice  of  it;  but  Popham  ooubteD  tljereof;  Gaw- 
dy tljenmobeD  an  €rceptton  to  t&e  Eeplication  5  fo?  it  ts  tbat  after 
tfiisceiarrantofsuperfedeasftom  tbe  Soeriff  DelibereD  untobim, 
be  DetaineD  bim  in  pufon,  anD  fo  complains  of  tbe€o?ttous  impii- 
ronment  >  but  fpeaks  notbing  of  bis  caption,  mbereof  becomplaineD 
in  bis  Declaration ;  fo  tbereis  a  mamfett departure  as  to  it;  fo?  it 
maintains  not  bis  count ;  anD  fo  foa  t&is  caufc  onlp  ft  ftias  aDittDgea 
fOitbeDefenDant* 

Peter 
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Peter  Caryes  Cafe. 

PEter  Carye  &iaS  3fltHlCtCtI  ft?  b?afoing  Ijt'S  €>&J0?D  W  Aula  Weftmon,  (14) 
fedentibuscuriis,  anb  in  Utfturfauiff  the  ^betiffin  making  an  8r= 
red  upon  one  T.  bj>  fo?ce  of  a  05111  of  Midd.  anb  being  arraigneb 
anb  founb  gunltp,  hab  jubgment  of  perpetual  imp?tfonment,  anb 
to  pap  a  IjunD^o  pounb  to  tlje  Clueen.  3nb  Note,  upon  tbe  €fti< 
bencet'tappearebtobeuponthe  Stairs  afcenbing  the  Court  of 
©Liarbs,  anb  fa  out  of  the  biefci  of  the  Courts*  05ut  Popham  faib, 
although  it  ioereout  of  tlje  iricto  of  the  Courts,  yet  if  tlje  2n-  3  idq.  i4o, 
btttment  babbeenas  it  ought  to  habe  been  (anb  as  toe  babe  p?efi= 

Jjettt  thereof  Ut  Ed    4.)  viz.  Coram  Domina  Regina,  tlje  SiUDgUteUt 

fljoutb  babe  been,  that  his  right  hano  ujoulb  habe  been  mt  off,anb 
that  ije  fhoulb  forfeit  ail  his  ianbs  anb  Chattels,  anb  ijabe  per* 
petuat  imp?tTonment* 

Gray  verfus  Fletcher,  Hill.  37  Eliz.  rot.  601. 

REpievini  €be  ©efen&ant  iuffiSes  fo?  Damage  Jefant;  Che     ri0 
Plaintiff  claims  common  in  tlje  place  iufiere,  $c.  anb  ffliie  Co  <.78.b. 
tbereupon  *  anfc  tlje  3lutp  founb  the  p?efcription.   05ut  further  v0a  54<>. 
founb  that  he  anb  all  thofebJhcfeCffate,$c.  babUfeb,  $c.  to  pap 
fo?  tlje  faio  Common  eberp  pear,  an  pm  anb  fibe'  Cggs  >  ana  if* 
$c.  €hepp?ai>eb  tljebifcretionoftbe  Court;  anb  it  teas  thereup= 
on  mobeb,  that  it  mas  founb  againft  the  Plaintiff,  fo?  it  is  not  von  4t5. 
fbunb  as  be  ailebgeo ;  fo?  Ije  allebgeb  it  as  abfolute,anb  it  isfouttb Co-  ?•  78- 
conbitionallp,  viz.tfhepaibfo?it,  #c*  Popham,  31  foas  of  Counfel 
Uiitlj  a  Devonfhire  cafe,  inhere  a  man  p?eftribeB  to  habe  pot-bratee 
outofa&iber,  anbiffue  tbereupon,  anb  founb  that  be  ufeb  to 
habe  it,  paping  fir  pence  op  the  pear,  anb  abjubgen  that  it  bias 
fomtb  againft  ijim  tuho  p?efceibeb;  but  tljat  i&  not  Jifce  to  this  cafe* 
fo?  there  b>as  a  conbition  €recuto?p  euerp  pear  fiitth  tbe  p?efcrt> 
tion,  anb  tberefo?e  it  ought  to  be  intirelp  allebgeb*   *But  here  it  r°a>  44* 
is  a  thing  collateral  from  tbe  p?efcription,  anb  tbe  piefcn'ptian 
is  perfect  toitbout  allebging  it ;  &jherefo?e  it  is  foeH  enough  founH 
fo?  the  Plaintiff  i  anbGawdyfaib,  tljat  if  tbe  |>en  anb  Cggs  toete 
notpaio,  in  tbis  cafe  he  might  otffrain  tlje  plaintiffs  beaffs  going 
upon  the  Common,  although  it  foete  upon  his  otnn  lanb;  Qyod 
popham  conceffit  ♦  tDherefo?e  it  foas  abiubgep  fo?  the  piaintiffy  24  h. 

8.  5.  V.  5.  Co.  76.  b. 

Wilcocks  verfus  Watfon,  Hill.  37  Eliz.  rot.  101 1. 

DEbt  upon  an  obligation  agatnff  ijim  as  €mut<xi  of  a.  the     (ls\ 
S>efenbant  pieabs  piene  admmiftravit,  anb  iflUe  tbereupon,  t&eMo.  39$. 
3urp  finb  afpecial  filerbict,  tbat  A.mabeE.  bis  Ctecuttte,  ann 
Diebpofleuebofbibersgooos,  tohtcbE-maseafraubulent  gift  of 
all  her  goobs  to  j.  s,  &c.  anb  conttnwen  in  t&e  poMian  of  them, 

ana 
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ano  took  the  Defenoant  to  rjit^lmim  ano  men ;  that  the  Defen^ 
Oant  is  poffclleo  of  part  of  tfjofc  pons  to  the  balue  of,  $c.  ana 
papeO  legacies  ■»  ano  if  tljofc  graotisf  fljouio  be  founo  to  be  aiTctts 
Pon  S5y.  in  bis  ljanos3  tfjep  founo  fa?  the  Plaintiff 5  ano  if,  $c*  fo?  the 
Defenoant.  Fcnnerheio  that  tijep  fljoulD  not  be  aiTettSi  fo?al* 
though  being  but  ftauOttlent,  it  than*  be  faiO  to  be  a  boio  gift  a= 
gainft  the  Donor  ano  Creditor,  ano  fo  liable  to  his  Debt ;  pet  it 

IS  0000  bettUijCt  tlje  Donor  ailO  Donee  ;  aitO  fljall  llOt  be  faiO  Affects  in 

t&eijanO0  of  anp  but  tlje  Donor  0^  Donee  i  but  here  the.Jjusbano  is 
a  meet  fttanger  thereto ;  uiheeefo?e,  $c*  IBut  all  the  other  Suffices 
e  conm,  fn?  t&cp  t)p  tlje  Common  laio  abe  gift  being  ftauOttlent) 
ate  liable  to  the  Plaintiffs  execution  -.  Slitu  Popham  faio,  if  tlje  gift 
toere  gooo  againft  all  but  CrcOito?s  (as  it  isj  tljen  thep  belong  to 
tlje  Donee,  ano  ttt  his  hanos  ate  liable  to  this  Debt;  ano  if  tlje  gilt 
be  OoiD,  thep  remain  to  tlje  Ctecttto?s  of  tlje  Feme ;  ano  tljen  tlje 
Baron  habing  taken  tijem  ano  papeo  legacies,  is  chargeable  b}> 

reafOtt  thCteOf,  aS  Executor  de  fon  tort  demefn+9nB  ft)  tbOft  gOOOS.  Qua- 

cunq;  via  data,  ate  liable  to  tljis  Debt  fit  ujhofoebcr  Ijanos  thep  come, 
unlefs  bp  title  patamont,  0?  ftp  fafe  bona  fidci  uiberefo?e  it  loas  ao- 
inogeOfo?  the  Plaintiff* 

Wheeler  verfus  Collier,  Hill.  3  7  Eliz. 

,    (*7)       A  sfumpfit:  ano  Oeclares  that  tlje  Baron  of  tlje  Defenoant  mas 

Moor.  4i9.  f\  enOebteO  to  the  Plaintiff  in  tftftp  pcuno  fo?  OBeer,  ano  oieo 
inteffate,  ano  aomtniiJration,  $c  Uias  committeo  to  tlje  Defem 
Oant  j  ano  that  aftettoaros  the  Dcfenoant  in  confioeration  tljat 
tlje  Plaintiff  foouio  ocliber  unto  Ijet  fir  battels  of  05eet,  aiTumeo 
to  pap  to  tlje  Plaintiff  as  iuell  the  fiftp  pouno  oue  bp  tlje  3lnteff ate, 
as  fo?  the  fir  barrels  oelibereo  unto  her  felfi  ano  tljat  be  there 
upon  hao  OelibereO  to  the  Defenoant  Ux  barrels  of  06eer,$c.  ano 
after  non  Airumpfit  pleaoeo  ano  founo  fo?  the  Plaintiff,  ano  intire 
Damages  atfeffeo,  as  toell  fo?  tlje  one  Debt  as  fo?  the  other  5  it 
teas  mooeo  in  arreff  of  3lttOgment,  that  tlje  Plaintiff  fljouio  not 
•  recober,  becaufe  fo?rtlje  3lnteffates  Debt ,  the  3IttOgment  fljouio 

be  agat'nff  tlje  Defenoant  de  bonis  teftatoris,  ano  fo?  tlje  'Beer  oe= 

jcr.  no.  uhereounto  her  felfde  bonis  propriis,  ano  therefo?e  the  Plaintiff 
ought  not  to  babe  jopneo  them  in  one  action,  0?  at  leaft  toife,  tljat 
carnages  ought  to  babe  Uzn  febereo  bp  the  Cictttia.  Popham,  it 
is  clear  that  one  cannot  jopnin  one  action  an  Aflbmpfic  of  tljeCeffa= 
to?,  ano  an  Affumpfit  of  the  Defenoant  fo?  his  oftm  Debt  5  but 
here  the  Defenoant  aflumeo  fo?  tlje  Debt  of  the  smtelf  ate  ano  her 
oumDebtv  an0iffeberal3lu0gmentsbeto  be  giben,  itfs  cleer 

«ob.  68.  that  thete  ought  to  babe  been  feberal  actions  b?ougljt  fo?  them* 
ano 31  conceibe  that  feberal  3luogments  fljall  be  giben,  viz.  fo?  the 
3[nteffates  Debt*  if  he  hath,  eje-  Et  tinon,  de  bonis  propriis;  jfo?,  if 
3luOgment  fljouio  be  giben  de  propriis  bonis  generallp ,  then  fte 
notujithff anoing  flje  hao  no  mo?e  gooOS  of  the  3lnteftates  then 
tofatisfte  that  Debt,  fljouio  be  bouno  to  pap  legacies,  ano  that 
papment  fljouio  not  ercufe  her,  fohictj  is  not  reafonable*  but  all 
the  other  Suffices  e  contra,  becaufe  this  action  i$  b?oughtiagaintt 
herofheroum  AflUmpfit;  the  3iuOgment  fljall  be  general  in  tiotb 

Am.  91;  ioar  cafes  de  bonis  propriis  ■,  fo?  it  ifi  a  cljarge  bp  her  ofottacr  5  pet  if  it  hao 

been 
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been  de  bonis  Teftatoris,  Bi)t  ttjouio  babe  paio  ft  to  t^etti,  ano  it 
fijauin  Ijaiietsecn  aliotoeo  unto  W->  ano  bere  bpbet  Aflumpfitag 
aomimffratrir,  it  i$  become  Ijcr  ottut  proper  Debt,  ag  if  uje  fiao 
entrco  into  an  obligation  x  Mjetcfoje,  $c*  aftetfoarog,  Mich.  37 
&  38.  at  mag  apjuogeofo?  tbe  Plaintiff; 

Bateman  verfus  Spring,  Hill.  37.  Eliz.  rot.  363. 

Asfampfit  in  London  x  dje  Defendant  pleabg  a  cotteo#  in  Suff.  of     .-, g) 
allmatterg,trefpaffeg,tc,  but  in  London,  Abfque  hoc  tbatbe  am.99. 
affumeo  in  London ;  tbe  Plaintiff  maintaing  W  Declaration  and  co.Litt.282.*. 
Crabergtfjeeonco?o,anOituiag  thereupon  demurred  >  ano  after 
Su-gumentitfoagaOfudgedtobea  gooo  Craberg*  fa?  otbertmTe 
bp  a  falfe  plea  a  man  ujculd  make  all  acttong  tranfito$  to  be  local, 
lubtcb  10  againff  lain ;  ano  of  tbat  opinion  toag  tfje  to&ole  Court  s 
uiijerefo?ett  to  adjudged  foi  tije  Plaintiff. 

.  Termino  Trinitatis  37  Eliz.  in  Communi  Banco. 
.   Ghriftopher  Baker  verfus  Searle, 
Hill.  37  Eliz.  rot.  1 144. 

Eje<aionc  firmae:  sipon  not  guiltp  pleaded,  a  fpecial  Gletdftf  foag     .   . 
founo  tfjat  Edw.  e.  of  Bedford  &jag  feifed  in  tail  of  tbe  Eecto-     (w 
rpofD.  &dedecimis  inde,  &c.  cbjgtclj  are  tbe  Citbeg  in  queffiott) 

attO  let  it  tO  John  Willet  attd  ljig  afllgttg  fO?  tbe  liOeg  Of  Chriftopher 
Baker,  Joan  Baker  Ijl'g  Feme,  3110  Chriftopher  W.  8tt0  tbat  tbefaiO  John 

Wiiiec  Demifed  tbe  faid  &etfo$  andCitijeg  to  one  Danbury  and  big 

fjet'tg,  tO  tljeUfe  Of  Chriftopher  Baker  tlje  Plat'tttftT  fO|  et'gljtp  IttltC 
peatg,  if  ait?  Of  tlje  cefty  q.  vies  UJOUlO  fO  lOltff  liOe,  Virtute  cujus 
dimiffionis  idem  quere'ns  fuit  poffeffionatus  h  Utttft  t&C  Defendant  etttted,  AtIt;  "8t 

m*  3no it tuag bereupon mooeO fojtlje  Defenoant*  jfirff,  Cfiat 
tlje  GJetdut  tuag  not  good  fo?  tlje  plaintiff,  becaufe  be  Ootlj  not 
fljefo  tlje  beginning  of  tlje  Cffate  tail,  tubiclj  t'0  tbe  particular  €-- 
ftate :  ano  tbat  tlje  Cottrt  beld  to  be  auapatant  fault ;  Mo  bedatb  c°-  "t-44-n 
not  aber  tlje  life  of  tbe  Cenant  in  tail;  <8>o  tlje  ieafe  of  tlje  Citljeg  *  Jg,1"^ 
tuljtclj  canfiff  g  in  grant  &ag  oetermineo  bj>  big  Oeatfi*    30  alfo  fo?  p0ft.  440. 
tbat  tlje  ufe  10  not  itmiteo  to  b.  but  fo?  pearg  onlp >  fa  tbe  remain* 
oer  of  tlje  ufe  ig  in  Danb.  ano  tbe  life  of  Danb.  10  not  aueered  >  and  if 
be  be  dead,  chriftopher  Baker  tbe  plaintiff  i0  in  a0  an  occupant,  and 
tljen  no  Eje&bne  firmae  Meg  in  tbe  cafe  >  but  tbe  Court  beld  clearly, 
Cbattljereig  not  anp  ufe  limited  but  foi  tbepearg,  becaufe  tbe 
refibue  of  tlje  Cffate  ig  in  w-.  t^z  ®?anto?  ano  not  in  -Danb.   and  it 
10  all  one  ag  to  tbig  purpofe,  toitb  a  feoffment  ta  tbe  ufe  of  one  Poft.442.> 
fo?  life,  tlje  ufe  fo?  tlje  reffoue  of  tbe  Cffate  W  in  tbe  feoffo?,  am.  131.2. 
^no  cleerly  tijere  cannot  be  ani>  occupancy,  becaute  it  ig  grant- 
eo  to  d.  and  big  !>eit0 ,  toljicb'  erclttOeg  tlje  occupancy,  ^no- 
tber  deception  iua0  taken  bp  Waimiiey,  fo?  tbat  be  raft8,-v>r- 
tute  cujus  dimiffionis,  fobete  t)Z  comeg  in  op  tbe  limitation  of  an 

ufe  5 
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ufe,  fo  it  oujyljt  to  babe  been  Et  virtute  Smtuti,  &c.  8no  tljt'0  Uiasfjelo 
to  be  an  apparent  fault  in  utbffance  ano  not  m  fo?m s  U)fjcrcfo?e  it 
toas  aoiitoseo  fo?  the  Defenoant. 

Mathewfon  verfus  Lydiate. 

(20)        T\Eht  ^$  UJOUflftt  UpOlt  a  Charter  party  Indenture :  %\)Z  Cafe  fiJajS 

p0ft47o.  s45.  J-y  fuel) ;  3inoenture0  UietemaOe  hetfoirt  the  pallet  ano  tlj?ee 
2Roi.3o.  othet0of  a  ©hip  on  the  one  patt,  ano  g.  Lydiate  and  Or-  other 
co.  s.  22. 3.  Merchants  on  the  other  patt,  tuljerebp  tlje  SDamerjs  of  the  ©hip 
Cobenanteo  tuit6  the  Merchants  to  ©Ijip  fuclj  ^etcljanotTes  to 
fuel)  a  Po?t  bepono  @>ea0>  ano  to  recatrp  from  the  faio  po?t, 
certain  otljet  spetcljanoifes  to  fome  po?t  in  London,  uiljetebp  e* 
Uiv  of  the  Merchants  Cobenanteo  feuecallp  to  pap  fo?  ebetp 
Cult  b?ought  to  London,  to  ahp  Po?t  there,  Chirtp  ujittmgg  •> 
ano  if  thep  maoe  oefault  inpayment,  to  pap  Ch?ee  pernio  fo?  ebe= 
rpCuit,  ano  fo?€uientp  €un  b?ought  to  a  Po?t  at  London ,  ana 
not  paping  Cljirtp  Huttings  fo?  eberp  Ctm  ije  oemanoeo  ©irtp 
pouno*  Che  Defenoant  pleaos  that  the  deal  of  one  of  the  ^ee- 
cljant0  toa0  debrufed  from  the  DeeO ,  ano  it  foag  thereupon  *0e- 
murreo*  Gianvii,  Chi0  DeeO  i0  febcral  fo?  eberp  of  tljem>  ana 
although  the  ©eal  of  one  of  them  is  debrufed,  it  i0  not  material  > 
2  Rot.  3o.  fo?  tt  remains  poo  again!*  toe  othet0,  ano  it  t'0  not  ufee  to  the 
Cafe,  3 .  h.  7. 5.  fo?there  the SDfaligation  10  jopnt  ano  feberaL  aim 
tbi0  cafe  is  common  in  London,  fo?  t&ep  Cobenanteo  feberallp  5 
anonihen  anp  one  oftljemhabepetfo?mcObf0  patt,  the  manner 
is  to  putt  off  bis  deal,  ano  then  the  £>eeO  is  Cancei'o  againft 
Ijim,  ano  remains  gooo  againft"  tfie  others*  &tO  this  berp  point 
mas  abjuogeo  bcfo?e  Daniel  derjeant  in  London ;  ano  aftcrtoaros 
Debt  urns  b?ought  thereupon  in  this  Coutt,  ano  the  Plaintiff  re* 
cobeteO  oobicb  Daniel  being  p?efent  affitmeo,  ano  that  be  aOjuog= 
eO  it  upon  conference  toitb  fame  of  the  Suffices)  but  in  the  p?in* 
cipal  Cafe  the  Eeco?o  tnajs  bteuieo,  anO  it  appears  that  be  alleog* 
f  0,  that  be  b?ought  the  S©etchanOi?e  to  Ratciiffe  uuthin  the  Count? 
of  Middiefcx,  ano  fo  be  hath  not  ftjebjn  that  it  foa0  b?ougljt  to  a  po?t 

in  London,  attO  althOUglj  Ratciiffe  10  Olte  Of  tlje  Po?t0  Of  London,  pet 

it  is  not  fo  aberreo,  tDbetefo?e  toitljout  regaro  to  t§e  matter  in 
Hani,  ittoas  aojubgeo  fo?tlje  Oefenbant  v.  5.  Co.  22.  b.  v.  Poft 

Hill  3 8.  G.B,placito22, 
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Snelling  verfus  Norton. 


DEbt  againft  fiim  as  aomimff  rata?  to  one  Norton  upon  an  &>b\i*     (2 , ) 
gatianv  tfie  Defendant  ftjetos  tfie  Cuffom  of  London  to  be,  co.s.sz.y. 
tfiat  if  a  Contract  be  maoe  bp  a  Citizen  to  pap  monep  to  anotfiee  Poft843- 
Citizen  i  ano  fie  fofia  maoe  the  Contract  Oies,  tfiat  fits  Ceecutois 
0?  aominiffratojs  ffiall  be  cfiargeable  tfierefoitfi,  as  if  it  toere 
upon  an  Obligation  5  ano  ftjettis  furtfiet  fiofo  tfie  inteffate  mas 
inoebteo  upon  a  Contract  to  one  a.  lofio  fiaO  recobereb  againft 

fitttl  5  anO  tfiat  fie  fiaO  Riens  oufter  en  fes  manes,  &c.     8nO  it  &JaS 

thereupon  Oeniutreo,  Gianvii  mobeo  tfiat  tfiis  Cuffom  urns  not 
goon  >  fo?  firff  it  is  againff  iatu  tfiat  an  Ctecuto?  0?  aomimffra-- 
to?  ifiouio  be  cfiargeo  upon  a  finiple  Contract*  Seconoip  it  is 
againff  JLafo,  tfiat  a  ffranger  ftjouio  be  barreo  of  W  Debt  up* 
on  fpecialitp ,  bp  reafon  of  a  Debt  upon  a  fimple  Contract ; 
tofierefo?e,  $c  Daniel  e  contra.  Cfie  Cuftom  mas  aliuaps  to  binU 
tfie  Creditors  0?  aominiffrato?s  to  pap  Debts  upon  Contracts ; 
ano  Cuftoms  in  London  are  confirmeo  bp  parliament,  ano  are 
nolo  as  ftrong  as  a  statute*  ano  therefore  in  London  tfiep  p?e* 
fcribe  to  gibe  lano  in  Mortmaine,  mfitcfi  is  againff  Statute  JLauj ; 
ano  tfiere  is  not  anp  Cuffom  but  tfiat  it  oepiibes,  ano  is  againft 
tfie  Common  ILafo  in  fome  point*  ano  tfiis  Cuftom  is  reafo* 
nable ;  fo?a  Debt  upon  a  Contract  is  as  foell  oueas  a  Debt  upon 
an  Obligation;  ano  tfierefo?e  tfiere  is  as  great  reafon  fo?  tfie  pap- 
mentoftfieone,  asoftfieotfier,  although  tfie  ilauifiatfi  giben  a 
greater  p?erogatibe,  viz.  a  p?io?itp  of  paping  the  one,  rather  tfien 
to  tfie  other  i  ano  although  it  migfitfeem  fiarO  to  habe  allotoeo 
tfiis  Cuftom  in  tfiis  Court,  if  it  fiaobeen  o?iginaIIp  pleaoeO  fiere, 
pet  ujfien  tfie  Cuftom  fiatfi  bzm  esecuteo  againft  tfie  aominiffrato? 
bp  tfie  latbS  of  tfie  Citp,  thereto  fie  is  fubfect,  it  tnouio  be  mifefiie- 
5jous  unto  fiiin  to  be  OffallotoeO  it  fiere.  JFo?  tfien  fie  ftjouio  be 
ttoice  cfiargeo  toitfiout  remeop;  ano  tfiis  Oifference  is  taken  in 
i  Edw.  4.  8.  Owen  %umtz,  tfie  Cuftom  is  reafonable  i  fo?  tfie 
C;recuto?  in  Confcience  is  bouno  to  pap  Debt  upon  a  Con* 
tract  as  foell  as  upon  fpecialtp*  ano  fucfi  a  matter  mas  about 
four  pears  ftnee  in  tfiis  Court,  but  not  aOjuogeO;  ano  of  tfiat 
opinion  foere  tfie  otfier  Suffices,  efpeciallp  as  tfiis  Cafe 
ig,  being  erecuteo  againft  fiim ,  tafia  is  liable  ano  charge* 
able  bp  the  Cuftoms  of  London  ■,  ano  aftertoaros  in  Mich.  37 
ano  38  ehz.  it  &as  mobeo  again:  ano  anotfier  exception 
taken,  fa?  tfiat  tfie  Cuftom  .cannot  be  to  bino  tfie  aomint- 
ffrato?,  becaufe  fie  begins  to  be  cfiargeable  bp  tfie  Statute 
of  3 1  Ed.  3.  ano  no  action  lap  againft  fiim  at  tfie  Common 
flafo ;  but  it  bias  oenieo  per  totam  curiam  ■■>  fo?  an  aomimffra* 
to?  foas  cfiargeable ;  ano  to  be  fueo  at  tfie  Common  lafoi  but Co-  *,88j 
|je  migfit  not  fee*  ano  tfie  Statute  foas  but  in  affirmance  of 
tfie  Common  &afo,  ano  tfiep  toere  fueo  as  C^ectttoiss  at 
tfie  Common  Hafo+  ano  fo  it  is  i?Ed,  3.  Cobenant  24.  ano 

<S5gg  tfie 
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t&eCafeof  8  EHz.  274.  c&at  an  Action  licis  not  affainff  t&em 

co.S8i.b.  at  t&e  common  JLaiu,  i$  not  lata  in  tin's  point  C(je  Plain. 

tiffmoulDtben  &ao  been  ifron-fuiteo,  sed  aonpotuk  (foj  a#  mnclj 

as  tuio  of  t&e  luttices  IjaO  HeifOercti  tfieic  opinion  )  no  moze 

»cr. «.      t&en  after  a  uerWtt;  to&etefoje  it  teas  aomogeo  fonijc  OefenDant, 
port  «58.      5  Co>  g2  b# 


lermi 


crmino 
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Triceffimo  fcptimo  &  triceffimo  odtavo 
ELIZABETHS, 
in  Banco  Reginac. 


Vicary  wrjws  Farthing. 

TRefpafs.  €be  parties!  mere  at  fflue,  ano  at  tbe  ttpal  bp    ,  , 
Nifi  prius  ttt  t&e  Count?  of  Devon,  to  p?obe  tbe  Bonage  M  c  * } 
of  t&e  Plaintiff  at  tlje  time  of  t&e  ieafe  maoe  rWjicf)  be  fZfii* 
toouioaboto;  a  church  Book  uiajs  fftticjt  in  ebioence,  ano 
after  t&e  3iuries  Departure  from  t&e  13ar,  ano  before 
t&ep&aO  agreeo  upont&eir  berotct,  t&e  Plaintiffs  Solicitor  OeiibereO 
to  t&e  3|uro?s  t&e  faiD  C&urc&  boofe:  ano  aftertnaros  t&ep  founo 
f<>2  t&e  plaintiff  ■,  ano  all  t&is  matter  being  eramineo  before  Waim- 
fley3fuff ice  of  afftte  t&ere,  be  eeturneo  t&is  berOict,  anoall  t&is 
matter  upon  t&e  poftea.   ano  nolo  fo?  t&is  caufe  it  mag  mooeo  bp 
Serjeant  Heaie,  t&at  3fttDffttiettt  fljouio  be  ffapeo,  ano  in  p^oaf  tfiereof  „  _,  £ 

CiteD,  1 1  H.  4. 18.    35  H.  6.  Examination  17.  14  H.  7. 2.     &1D  alfO    One  AnV  .at' 

Medcaifs  Cafe  bj&ic&bjas  in  t&eCommon  'Bencb,  Anno  34  ehz  fo&ere  a£i  *£ 
a  uutnefs  eramineo  gaoe  ebioance  to  a  3lurp  >  ano  afterfoaros  one 
aft&e3iurpuj&ent&epbjere  conferring  upon  t&eir  berOict,  caUeo 
bim  to  recite  &is  ebioence  agafn,fo&iclj  be  oib,  ano  afiSrmeo  upon 
bis  £>at&  upon  ti&  eramination,  t&at  be  oto  not  fpeafe  moje  o?  iefs 
t&en  before  ■■>  ano  pet  t&is  matter  being  returneo  upon  t&e  poftea,  it 
toas  refoioeo  t&at  no  Juogment  njouio  be  giben  upon  t&at  betOitf; 
ano  Hugh  Wiattfaio  tbatin  t&is  CUteens  time  it  tuas  ruieo  in  one 
Pickerings  cafe,  €&at  to&ere  letters  Patents  toere  giben  in  ebt* 
ocnee  to  t&e  3furp,  ano  aftertoaros  to&en  t&ep  foere  conferring 
upon  t&eir  berOict,  t&e  plaintiff  toit&out  t&e  Courts  Direction  oe-- 
libereountot&em  t&e  faib  letters  patents,  fo&icb  tuere  gibeit 
in  ebioence,  t&at  3]ubgmcntbjas  fo?  t&fs  caufe  ffapeo  upon  t&e 
Seroict  Gawdy  ano  Popham  oenieo  t&at  Cafe,  but  Gawdy  faio,  t&at 
ast&iSCafeis,  t&e  Suffice  of  affile  mig&t  baberefufeD  t&is  ber* 
tut.  ano  it  is  alfo  clear,  t&at  flUritings  0?  OBoofes  bJbicb  are  not 
unber  ©cal ,  cannot  be  OeiibereO  to  t&e  3luro?s  brit&out  tlje 
atTent  of  botb  parties,  but  being  OeiibereO  bp  tlje  Court  toitljout  Co-Llt-«7-b.' 
t&e  aCTent  of  tlje  parties ,  neit&er  of  t&e  parties  can  aboio  t&e 
berbict,  in  regaro  t&ep  toere  giben  in  ebioence  befo?ei  ano  tfje 
Court  bao  giben  Oircrtion  to  tbe  3[urj?  concerning  t&eir  baliOitp,  „ , 
efpecialip  being  ebioences  in  mriting,  bJ&icb  cannot  bealtereo,  2RoI,'I5« 
no?  bp  intenoment  cannnot  inouce  tbe  3lurp  furtber  to  tbeir  ber- 
tiiot,  tbentbe  ujeioing  of  tljem  in  Court  &ao  none  before  ■>  but 

<J5gg  2  Medcalfii 
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Medcaifs  Cafe  might  foeil  be,  becattfe  it  brine  but  effluence  bv  pa- 
rol, tlje  uritnefs  might  perabbenture  alter  ijis  Ceftimonp  before 
giben,  by  a  greater  fnfogcetnent,  o?  otljertuife,  tfjen  ije  faib  be- 
fore (altfoongO  upon  ijis  erammation  ije  motilb  not  coitfefs  fa 
mucb)  uujicij  perabbenture  m#  tlje  caufe  to  mobe  tlje  3iurp  to 
gibe  tljeir  berbict,  mljerefo?e  it  fljall  be  a  goob  caufeto  flap  the 
Jubgment,  aim  of that  opinion  toere  Popham  aim  t  lench.  jfo?  other- 
toife  it  ujoum  beoerp  milcljiebous  to  tbepattp  fo?  tobcm  tljts  oer- 
tsict  pafleo,  If  tljebeliberp  of  ebibence  bp  tlje  contrary  pattp,  o? 
peraouenture  bp  a  (danger,  fottljout  bis  piibitp,  fljottfb  flap  fii0 
3[ttbgment,  foljicljis  the  reafon  tijat  eating  anb  bjinfefttg  bp  a  3lu- 
ro?  cunlefs  it  be  at  tbe  coffs  of  the  part?  fo?  foljom  tlje  mm 
pafS)  fljall  not  aboib  tbe  oerbict.  05ut  Fenner  e  contra,  becaufe 
co  uc  227  b the^  whW  be fome  matter  tntbiS  boofc  to  inbuce  tljem  ot&eruufe 
'  tbtn  tljep  intenbeb  before;  anb  becaufe  it  bias  belibeteb  on  Ijis 

part,  fo?  Mjom  tlje  berbict  pafleb ;  bJberefio?e  it  mas  abjottrneb ;  but 
afterurarbs  in  Trin.  38  euz.  tt  teas  abjubgeb  fo?  tlje  Plaintiff* 

Courtier  verfm  Barret  and  Sampfon,Hill.  36.  Rot.  496. 

(*)  r?  Rror  upon  a  3lubgment  in  tbe  Common  TBenclj  in  a  Kepleuin  > 
C  tbe  Defenbant  abofos  fo?  Damage  jTeafant ;  tlje  parties 
mere  at  3fll$c,  anb  tbe  Plaintiff  toas  Bonfuiteb  after  ebtoencei 
ano  tbe  3|urp  affeffeb  Damages  fo?  tbe  abottiant,  aim  nouj  tlje 
Plaintiff  b?ings  Crro?,  anb  affigns  fo?  Crro?  a  bifcontmuance, 
fo?  that  tbe  plaintiff  beciareb  m  Michaelmas  Cerm ,  ana  tlje 
Defenbant  tmparlen  until  Hillary  Cerm,  anofrom  HiiiaryCerm 
till  Eafter  cerm  >  ano  there  10  not  an?  continuance  5  ana  tbeit 
the  Plaintiff  beciareb  again,  rag  tlje  manner  tbere  W  anb  the 
Defenbant  pleabstbereto,anb  3luue  tljere  jiopneb  >  it  mas  mobe& 
tbat  tbis  nolo  ioas  not  to  be  affigneb  fo?  Ctto?,  becaufe  it  is  after 
fierbufc  anb  fo  aioeb  bp  tbe  Statute  of  Jeofails,  xut  it  mas  rules 
bp  tbe  tobole  Court,  tfiatittuasnotaibeb;  fo?ftere  tbe  Plaintiff 
being  l3on--futteb,  tbere  fjs  not  an?  orrbitf  gifeen  >  but  in  tbat 
Mjereof  tbe  3furp  are  to  enquire  of  Damages,  tbeir  berxiicr 
is  but  an  office  of  Slnqueff,  anono  berbict  tobereof,  ^c*3nb  it  teas 
citeb  to  be  bere  abjubgeD  fo  bettottt  Bufty  anb  ireiand+  ^econblp9 
itioas  moiieb,  tbat  bere  teas  not  anp  bifcontinuancei  foi  tlje 
feconb  Declaration  is  a  neto  beclaration  of  it  felf,  anb  botb  not 
refer  to  tbe  firff,  anb  tbere  ougfit  not  to  be  any  continuance  of 
tbe  firff*  iFo?  it  is  not  an  Alias  prout  Pater,&c.  fo  tt  cannot  be  intend 
ebtorefertoafo?mer;  but  it  was  tljereto  anffoereb,  tbat  it  i$ 
not  tbt  manner  to  mafte  fucb  entries  in  tbe  Common  'Benclj ;  pet 
ft  map  be^toell  intenbeb  to  refer  to  tU  former  p^oceebings  •■>  tobere* 
fo?e  tbep  fent  fo?  ttuo  of  tbe  Piotljonotaries  of  tbe  Common 
pofMi$.  05encb,  tobo  came  anb  info^men  tbe  Court  tbat  tbeir  courfe  mas 
not  to  mafee  an  alias  prout  patct,  but  to  malte  all  tbeir  Declarations 
denovo,  anb  pet  tbep  referreb  to  tbe  firff  Eeco?bi  foberefoje  fo? 
tbis  btfeotttinuance  tbe  aubgment  loas  reberfeb. 


Hoe 


#> 
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Hoe  verfus  Taylor,  Pafc.  37  Eliz;  Rot.  369. 

ERror  upon  a  Judgment  tit  tlje  Common  'Benclj  fit  Ctefpafs,  fo?      (3 ; 
tutting  ooum  underuiood.    Cfje  Defendant  3iuffifies  bp  rea<  w0. 3*$. 
fon  ofallcafeoftlje  land  made  unto  Ijim  bp  J.s.  fo?  peats,  tljec°-  4  3°-n- 
paintiffajetns  tljat  tlje  faid  J.  s.  uiasfeifedoftfje^amto?  ofMii- 
tord,  tuljereof  tljat  place,  $c*   and  tljat  tlje  uttdertnooo  grouting  in 
tlje  place  uiljere,  $c*  Ijad  time  hereof,  $C;  been  demifed  op  Copp, 
and  tljat  tlje  faid  J.  s.  befo?e  tlje  Leafe  to  tlje  Defendant,  granted  , 
unto  Ijim,  ano  Ijis  Jpeits  bp  Copp,  $c,  tlje  undettnooo  tijere 
from  time  to  time  groining  ■■>  tobecutdoinn  bp  tlje  paintiffattd 

W  ^>ett|5,  quolibet  anno,  &UV  0?  fiOe  aCteS  annuatim,  $C,       lUl)Ztt< 
lipOtt  ij£  tuag  tljeitOf  feifeO,  fecundum  confuetudinem,  &c.  until  tlje 

Defendant  entted  and  made  tlje  Ctefpafs  ■■>  ano  thereupon  tlje 
Defendant  Demurred  fit  lain>  and  after  argument  >  it  tuas 
tijere  adjudged  fo?  tije  paintiffi  and  nolo  tuas  affignedfo? 
Ciro?*  jf  irtt  tljat  unoermooo  groining  cannot  be  demifed  bv  Copp  > 
fa?  ljere  tlje  fople  it  felf  i^s  not  Jet,  but  onlp  tije  underload  an* 
nuallp  groining,  inljiclj  teas  agreed  bp  tlje  Court,  tfjat  toe  land 
it  felf  ljere  inas  not  demifed  bp  tlje  Copp*   ©econoip,  tljat  ra»t= 
ioit&ffandingtljis  grant  to  tfjeleflee,  tljat  tlje  LeOd?  migljt  tnell 
cut  oaion  tlje  unoerinood,  fa?  it  is  but  in  nature  of  t&c  grant  of 
Eitovers,  inljete  tlje  ®?anto?  map  take  Crees  initlj  tije  <25?antee : 
'But  tlje  Court  refolded  fo?  tlje  Plaintiff,  tljat  tlje  %aimi  inas 
maintainable  ■■>  fa?  tljfs  undermood  is  'a  tljfngof  31nljerftance  and  co.  Lir.48.  b, 
perpetuftp,  fo?  after  ederp  cutting  donin,  ttjep  inill  groin  again  iRoi.498. 
from  tlje  ftubS;  and  fo  map  befneil  demifed  in  jf  ee  bp  Copp: 
and  as  Ertovers  itiigljt  be  granted  in  jfee,  fo  migljt  tljis  alfo*   and 
Fenner  faid  tljat  Ije  lutein  a  Market  ioitljin  tlje  manna?  of  Crooke- 
homein  tfje  Count?  of  Somerfetto  be  demifed  bp  Copp  5  and  it  inas  Co-4-  31-** 
faid  ljere  tljat  €>ir  John  Bourns  Cafe  inas  adjudged,  tljat  a  grant  of  Poft-  8l4- 
Cptljes  bp  Copp  inas  good,  Cljep  alfo  Ijeld  tljat  tlje  ®?anto?  ljere 
could  not  meddle  tuitij  tlje  aoiooos,  no?  W  Leffee,  fo?  ije  ljat& 
intirelp  granted  tlje  undeeinood,  and  not  Eftovers,  0?  fo  man? 
toads  of  GOooo  i  toljerefa?e  tlje  Judgment  inas  affirmed+v.4.co.3<>. 

Sir  Chriftopher  Blunts  Cafe. 

IB  an  information  upon  an  3Jntrufion  bp  tfte  Clueen  againff  %it     ^4) 
chriftopher  Blunt,  a  33uro?  toajs  cljallenged  fo?  not  fufficiencp  of     v 
ifteeljold  -,  and  bp  tlje  eramination  of  tlje  3lurb?  it  appeared  tljat 
ije  bad  ifreeljoid  of  tlje  Mue  onlp  of  fifteen  fljiliingg  per  annum, 
^et  it  toag  ruled  bp  tlje  Court  tljat  ije  ijad  fufficient  to  pafg  on  tljat 
3urp ;  fo?  at  tlje  Common  iafo,  if  a  2uro?  ijad  anp  jf  reeljold  it  dias 
fufficient   T5ut  bp  tbe  statute  of  Primo  Henry  5  |je  ofigljt  to  Ijatie 
jfo?tpujillingss  per  annum,  and  bp  tlje  Statute  of  27  Eik  ije  ougljt  rnT,„s„  , 
to  tjade  four  pound  per  annum,  tiiljere  tlje  Damages  eceeded  fo?tp  ^"k-"?*.* 
marks  per  annum*  TBut  tlje  Statutes  fpeafe  onlp  betfoirt  partp  and 
partp,  fofjicljertendg  not  to  tljeflueen  ■,  ioljerefo?e  tlje  3luro?  mas 
fftio?n,  but  it  foas  ruled  tljat  Ije  ougljt  to  Ijade  fome  ifreeljold  ■•>  and 
tljerefo?e  one  u?5o  ijad  not  anp  ifreeljold  toas  tljere  challenged  and 
UJttljtiiauiiu 

Hardy 
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Hardy  7/er/«s  Seyer,  Pafch.  37  Eliz.  Rot.  254. 
(5)      17  Je&ione  firm* ;  upon  a  fpecial  lictHict  tbe  Care  tua0,  a  ILeafe  foag 

Popham  99.      £  fliaOe  tO  a  {KlllOOOtD  fO?  ifOJtp  J?eat0,  Sub  hac  tamen   conditione 
Owen  107.       gUO(j  f,  tam  diu  vixerit  fola  &  inhabitaverit,  UUtfjflt  tl)t  fat'O   IjOltft  f  tlje 

?°RU'/  'f79-  ftdioootti  continues^  unmattieo  in  tlje  faio  boufe  all  bet  life  time  > 
m^ct  400.'  ano  niejs  tutt&in  tlje  jFo?tp  peat0,  aitD  tu&et&er  tlje  Cerm  toa0  oe« 
tetmfneo  ti>a0  tbe  oueffion  bettmet  tbe  Ctecuto?  of  tlje  aOtDOotD, 
ano  ijim  in  ceuetuom  jfo?  tf  tljofe  iuo?O0  tuece  a  ConOition 
meetly  ano  not  a  limitation,  tbe  Cetm  remains ;  fo?  flje  pee- 
fo?meo  it  outing  all  &et  life,  untill  it  became  impoulble  bp  tbe 
get  of  $00,  nibicljftjall  not  tutn  to  bet  p?ejuoice;  but  if  it  loete  a 
limitation,  if  flje  fljouio  fo  long  inljabtt  tbetein,  it  i0  otljetttufe* 

Gawdy,  Clench  anO  Popham   belO  tljat  t$  tDO?O0  Hub  condition,    quod 

fi  &c.  ate  fcoto  too?O0,  fo?  ttjep  ate  infenuble,  ano  be  neitber  It* 
mitation  no?  ConOition  ^  fo?  all  Conoition0  (ball  be  taken  ftcictlp, 
ano  notoo?O0fljallbefuppl!eObp3lntenOment  to  mafce  a  ConOi- 
tion to  Oebeft"  0?  to  oeftcop  an  estate ;  ano  it  is  no  mo?e  Ijete 
tben  tljat  a  man  mafees  a  leafe  fo?  peat0  tenO?ing  Eent,  Sub  con- 
dition, quod  fi,  &c,  dje  Eent  be  not  paio,  anofap0  nomo?e,  toljicb 
iss  uritfjout  fence  ■■>  fo?  it  map  be  tntcnoeo  tbat  be  fljouio  fo?- 
feit  a  pain,  0?  tbat  tbe  lelfo?  fljouio  te-entet,  tobiclj  i$  uncer- 
tain  >  ano  ebetp  quod  g  ougljt  to  be  anffoeteo  foitb  tlje  too?O0  quod 
tunc,  tbetebptomafcetbe  intention  of  tlje  patties  full,  uiljatfljall 
be  oone  >  fo?  otljettirife  toe  cannot  3!uoge  of  tljeit  intention  ■>  fo? 
it  map  be  tbepintenoeo  tbat  tben  flje  fljouio  fo?feit  a  penalty,  o? 
patcel  of  tbe  Cerm,  0?  pact  of  tbe  p?ofit0.  8no  fo?  tbf0  incettain- 
tp  it  10  boio  ano  of  none  effect  i  ano  tbe  iLeafe  10  abfolute,  but  if 
tbe  too?O0U)ece  tbat  tbe  iLeafe  foa0  fo?  tfo?tp  peat0  if  flje  fo  long 
co;  $.?.  b.  Jibe  unmatcieb,  ano  inbabiteo  tljecein ;  Popham  beio  it  to  be  a  li- 
mitation, anotaOetecminetbeleafebpbec  matciage  0?  oeatb> 
To  tljat  flje  cannot  inbabit  tbecein ;  ano  fo  Bromley  afficmeo  foa0 
tbe  intent  of  tbe  pactie0,  ano  tbe  tcutbof  tbe  Cafe  ■>  ano  tljat  it 
toa0miffaltenittO?atoingtlje&ecDicti  fo?tbe  foo?O0  Sub  hac  condi- 
tione quod  mete  not  in  tbe  ieafe*  05ut  Fenner  beio  tljat  tbe  foo?O0 
fub  conditione  ate  full  enougb  to  malte  a  ConOition  of  Ee-entcp 
ttitbout  anp  otbet,  ano  fupplie0  tlje  oefert  fubfequent  ;  ano  ate  a 
ConOition  ano  not  a  limitation  i  ano  tljat  tlji0  ConOition  10  iuell 
petfo?meo,  ano  tbe  ILeafe  remains  absolute ;  foberefo?e  tt  frag 
ao  juogeo  fo?  tlje  paintiff* 

Evington  verfus  Brimfton,  Trin.  36  Eliz.  Rot.  S6. 

(6)     npRefpafs  of  W  'Beaffs  taking*  €be  Defenoant  3lum'fie0  a0  a 
Moor.  s^.     1  Oifftef0  fo?anametcementma  £eet  in  Spalding,  becaufe  be 

a  Rol.  83.       Jeft  ^\S  gate  Open  ad  Nocumentum  Inhabitantium,&c.  Etper  totatn  Curiam 

acr.  382.  ,-jg  not  a  j^ttfance  inquitabie  i  fo?  it  i0  a  p?ibate  3[niutp,  anB 
tbe  ametcementtijeteoftHi  ano  Iuogmentgibenfo?tbepaftt« 
tiff* 


Buskin 
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Buskin  verfus  Edmunds,  Trin.  37  Eliz.  Rot.  628, 

DEk  upon  Demurrer*  CbeCafefoas,  tbat  a.  let  lanbs  to     T7) 
b.  in  tlje  Count?  of  Bucks,  renDtfng  JElent  at  tbe  JReccipt  of «  Roi.4s9. 
tbe  Kopal GErc&angem London i  anD fo?  uonpapment  a  re=entrp*  fff**- 
CbeBentujasnotDemanDeDnojtenD^eD  at  tbe  Dap,  tfje  Lefloi  ™"  ***' 
cntreD;  anD  uibetbet  W  enttp  tuere  congeableo?  not  toit&out 
DemanD,  lua^  t^e  Clueftton-  GawdybelD  tbat  it  urns;  foi  being 
refetbeDoutof  tljelanD,  tbete  neeoeDnot  anp  DemanD,  as  tbe 
abbot  of  Hydes  Cafe  is,  anoint  ehz.  Dyer  in  tbe  'Bifljop  of  Exe- 
tersCafe,  mbere  3pre  tuas  taften  upon  tbe  Tender,  m&tc&  probes 
tbat  a  oemano  t$e  not  tequifite  ;  but  ail  tbe  Otber  3[uff  fees  beio  tbat    - . 
tbete  ougbt  to  be  a  DemanD  at  tbe  place  ttiljece  it  10  papable;  fa?  1*  ,if 
it  remains  pet  a  rent,  utfjicb  in  m  nature  is  oemannabie  bp  &im  a  R;c.  420. 
tobotaouioftaoeit;  anDtijepfaiD  tbat  fo  it  ijatfi  btm  aDjuDgeDco.Lit.2ca.s!, 
before  tfiefe  times*  £Oberefo?e  it  tuas  attenuate  aojuogeD  ac= 
cogunglp,  tbattbeCntrpof  tbe  ILettbi  &«as  not  latofuih  Poftea, 

Mich. 40.  &41.  B.R..  p.  33. 

Borafton  verfus  Hay, Trin.  36  Eliz.  Rot.  1 101. 

TRefpafs.  Cbe  DefenDant  pleaoeD  tbat  tbe  ianD  foas  CoppljolD  rsj 
JLanO,patcelloftbe  ^anno?  of  Abberfley  m  tbe  Count?  of 
Worceto  j  anD  tbat  t§z  Cultome  tfjere  is  tbat  if  a  Coppboioer 
in  jfeeljatb  a  Mitt  at  tbe  time  of  W  Deatb,  anD  tfoo  fons  01 
tno?e,  tbat  tbe  ftHife  fljall  babe  tbat  lano  outing  bee  life  as  a 
jftanftbanfe.  anD  tbat  if  tbe  eiDeft  fon  Dies,  libing  tbe  OHife, 
altijougb  be  batb  3IflUe,  bis  3ffiue  fljall  not  babe  it,  but  tbe  feconD 
(On »  ano  njefos  tbat  Robert  Boraiton  ©ranDfatber  ta  tbe  plaintiff 
loas  a  Coppboioer  of  tbat  ^anno?,  anD  DieD  befoje  W  C23tfe, 
fairing  3luue  tlje  Plaintiffs  father,  anD  one  John  Borafton  bus 
feconD  fon  >  tbat  tbe  WLxfz  beiD  ber  felf  in  ber  tfreebanfe  ;  ami 
tbat  tbe  eioeff  fon  DieD,  libing  tbe  flUffe,  anD  tbat  afteturatDS 
John  Borafton  tbe  poungee  ion  urns  aDmitteD ,  anD  furrenD?eo  ta 
tbe  BefenDants  ufe,  $c*  anD  3lttue  fuasc  taken  upon  tbis  pit- 
fctiption>  anD  tbe  3lurp  founD  tbe  Cullome  as  before,  anD  tbat 
tlje  pounget  fonlboulD  babe  it,  unlets  tbe  elDeft  fon  iuas  aDmitteD 
tbeteto,  astotbeteueruon,  02  mane  jFinefoiitioitb  tbe  logout 

f}lS  life  time*   Etfi  fuper  totam  materiam,&c.  t|e  COUtt  UjaH  aDjUDge 

tbe  Defenoant  gufltp  i  tbep  founD  tbeDefenDant  guiltp  s  if  otbec« 
Juiie,  not  ©uiitp  >  anD  upon  tbts  berDict  it  toas  inoueD  bp  Tanfieid, 
tbat  it  bias  founD  foi  tbe  Paintiff  j  foi  tbe  CuHom  is  not  founD  Moor.3§* 
in  tbat  manner  as  be  plcaoeb  it  >  anD  tberefoje  it  is  founD  againft  ££ fV° 
fjimtobo  pleaoeDiti  m  &e  pleaDeD  a  general  €HRam  toit&out     H 
rrceptioni  anD  tbe  Cuffom  founD  in  toitlj  an  erception  anD 
fecial ;  anD  of  tbat  opinion  foere  all  tbe  Mfces ,  tbat  tbe 
CulfomfouttD,  is  not  t&e  Cuftom  put  in  affile  j  ttberefoieat  is 
founD  agaimT  tbe  IDefenDantf,  as  tbe  Cafe  in  *  Eiiz.  Dicnj>2. 
iobere  a  Cuffom  toas  PleaDeD,  tbat  a  Feme  njoulD  ijabe  it  During 
ber  life;  anD  it  toas  founD  tbat  uje  fljouID  ba&e  it  durante  viduinte 
pnelp;  afterioarDs  PophamfaiD,tt  is  a  Common  Cafe,tbat  if  tberc 
be  a  pjefcviptton  to  babe  Commottj  fo?  all  W  ^ea(fs3  anD  it 
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is  found,  tljnt  ije  ougljt  to  babe  Common  fo?  an  w  x^eaffs, 

Levant  and  Couchant.     3|t  i0  fOUIltl  againff  Ijilll  UlJjO  pleaded  It  >   and 

Fenner  mas  of opinion  to  fftue  Judgment  p?efentlp  fo?  tlje  piain= 
tiff  i  but  it  mass  tfiett  moneti  tljat  ijcie  luass  not  an?  bctdict  found 
upontljts  3iflue  -,  fo?  tljep  concluded  t&cit  berdict,  fi  &c.  Cfi™ 
,~  found  tlje  Defcndaut  guiltp,  if  otljerfoife,  notguiltMc*  and  fa 
there  is  not  an?  conciufton  of  tfje  point  in  Iffue;  and  of  tljat 
opmionfoere  all  tbe  Suffices  upon  bieto  of  t&e  Eeco?o,  and  tljat 
fo?tbiSCaufe  it  foas  inefficient  and  a  grofs  fault  5  U)&ereupou  a 

venire  facias  de  novo  UiaS  awarded* 

Warner  verfus  Winch,  Pafc.  37.  Eliz.  Rot.  53, 

ERror  of  a  Judgment  in  Debt  in  tlje  Common  05enc&+  Clje 
,  etro?affignedtr)as,  tljat  tlje  Plaintiff  declares  fo?  a  Debt 
upon  an  aetion  of  Cfoentp  pounds  and  after  imparlance  declares 
denovo,  andtljerein  demanded  a  Debt  of  Eighteen  pounds  and 
Ant  Ath  San judgment  to  tecoberi  and it  toas  field  to Ibe  erroneous,  foi 
poft'so";  tbattbere  mere  but  one  0?iginal  and  tfoo  declarations,  and  tlje 
one  baling  fcom  tlje  otljer ;  and  tljctefo?e  it  bias  adjudged  Ijere 
Mich.  36  and  37  eih-  tt&ete  in  Debt  upon  an  Obligation  datefc 

1  Maii+   Cljefecond  Declaration  bias  upon  an  Obligation  bated 

2  Maii,anb  tfjereupon  Judgment,  tljat  it  ujoulo  be  reberfeb ;  Wfyzw 
upon  t&e  Judgment  ijere  tuajs  aftetiuards  reberfeb 

Goodwin  verjus  Grudge, 

fio\     r;Rror  upon  a  Judgment  in  Debt,  fobete  tlje  Judgment  bras 

Vo°.      £»  affirmed, it bias Ijeldbpall tbe Juffices, anb fo t&e Cicrfcs raio 

toast&eirufage-,  tljat  t&e  Defendant  in  tlje  COrit  of  Crro?  fljall 

babe  execution  p?efentlpb)itljottt  a  scire  facias,  altljougb  tlje  pear 

anb  bap  be  paffeb  ftnee  t&e  firft  Judgment,  vid.  1 5  h.  7. 5. 

• . : ."  •  j      Badcock  verfus  Atkins. 

ACtion  fO?  tljCfe  tUO?dS,  Thy  Father  (-Innuendo  tlje  paWtiff)  hath 
rtoien  fix  flieep.  Clje  Defendant  juffifies,  anb  June  taken 
roit42?.  fijereupon,  anbfottnb  fo?  tlje  Plaintiff  ;■  anb  it  mas  allebgeb  in 
aereff  of  Judgment,  t&at  t&e  Declaration  bias  not  certain  no? 
fttfficient  to  ujefo  tljat  ije  fpafce  t&ofe  u>o?os  of  tlje  plaintiff,  jfo? 
it  is  not  aberreb  tljat  be  fpalte  tljemtb  t&e  Plaintiffs  fon,  no?  tljat 
tlje  Plaintiffs  fon  bias  tljere  p?efent »  anb  t&en  it  cannot  be  intenb- 
eb  of  tlje  Plaintiff  ■■>  anb  tbe  innuendo  tuili  not  &elpt&is  mcertain* 
tiv  and  alt&ouglj  t&e  Defendant  &atlj  admitted  it  bp  bis  Plea: 
tefaljatftjall  ncbec  &elp  a  Declaration  tobicb  is  befeitibe  in  fub= 
Kance:  but  if  it  mere  Mzam  info?monlp,  aisbp  leabing  out  tbe 
Place  tobere  a  tbing  tuas  bone,  0?  bppleabing  a  collateral  Plea, 
tftat  map  be  mabe  goon,  as  1*  Ed.  4. 16.  anb  6  Ed.  4. 2,  anb  of  tljat 
Opinion  ttetre  all  tbe  Suffices  TbeObes  Gawdyj  tljat  tlje  Declare 
ttontoasnotgoobj  fo?  it  cannot  be  intended  to  be  fpoken  of  tbe 
pontiff  mo?etijen  of  anpotberperfon,  unlefs  itfrad  bczn  aber- 
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reb,  tljat  ljis  fott tuajs  tfjere parent:  aati  altljougb  tlje  Defenbant 
bpljiS  pea  confeffetb,  tbat  be  iiiMeU  tljem  of  tlje  Plaintiff, 
pet  tljat  fljall  not  Ijelp  tlje  Declaration  toljf  clj  i$  infufficient  I5ut 
Gawdye contra:  becaufe  it  fljall be  mteitucD,  tbat  tlje  Plaintiffs! 
fcmftiastljere,  fo?  otljetfoffe  Ije  coulb  not  babe  faib,  Thy  Father. 
T5iit  notuutljftanbms  it  ioas  aniuogeD  foj  tbe  Defenbant. 

Sale  LeiTee  of  Nevel  (who  claimed  to  be  Lord  Lati- 
mer) Plaintiff  verfw  Barrington. 

Ejedione  firms.  Clje  Defenbant  pleabeb  not  fftiHtp,  ana  after  rl2\ 
tflueiopneb,  tlje  Clueen  rent  a  fpcciaIC2I?it  to  m  Court,  re*  Moor4ai. 
citing  botii  tlje  Defenbant  foasCenant  in  €ail  toitb  Oioerss  Ee= 
mainbers  ober  5  tbe  Eebetfion  to  tlje  CHieen,  anb  tbat  ber  Keber-- 
fion  migbt  be  p?ejubiceb  bp  tbis  trpal :  £<Hbcrefo?e  it  toas  com* 
manbeb  tljem  not  top?oeeeb  to  tlje  Crpai  of  tljis  t'ffue  Regina  in- 
confute.  ano  ft  b^s  thereupon  mucbbtfputeb,  tobetfter  tbis  Uliit 
toere  allocable  0?  not,  becatife  it  is  a  Perfonal  %ai(m  onlP, 
luljerein  it  appears!  not  Ijotu  tbe  Clueen  can  be  pjejubtceb ;  fo?  it 
map  be  tlje  plaintiff  claims  ljis  leafe  unber  tlje  Queens  title* 
3Itumssalfoobjecteo,  Cbat  in  regarb  tlje  Defendant  t$  Cenant 
inCail,  uritb  tubers  Kemainbers  ober;  tbe  Eeberfion  to  tlje 
Clueen,  it  is  a  berp  remote  caufe  to  babeaib,  T5p  tlje  Statutes 

alfO  Of  2  Edw.  3.  cap.  8.  &  1 1  Rich.  2  cap.  10.     fUfttCe  OUg&t  HOt  tO  be 

Ijtnb?eb  bp  tlje  ftfngs  Ullit,  eitljer  ttnber*  tlje  @?eat  o?  Petit 
€>eal;  ano  tljerefo?e  tbis  £Gi?it  fljall  not  be  anpcaufe  of  belapino; 
tljis  fttit.  OBut  coket&e  Clueens  atto?nep  fato,  Cbat  tm  bias 
not  to  oelap  3!ulftce  o?  binber  ugijt,  but  to  bo  rigbts  fo?  it  is 
neitber  lata  noi  3luffice,  t&at  tbe  dtteen  fljouib  be  p?eiabfceti 
tnljer  Jnljeritance  twtbout  fieutff  mabe  p?ibp,  fcbiclj  ougbt  to 
be  bp  Aid-Prayer.  anb  toben  tbe  Defenbant  toil!  not  p?ap  iit 
aib,  tljis  flllrft  i$  in  nature  tbereof  to  infojm  tbe  Court  bob* 
it  concerns  tlje  Clueen,  aim  to  inbibit  tbe  p?oceebings  until, 
ec*  jfo?  if  tlje  Court  be  ittfo?meb  bp  pieaoing ,  tbat  it  con-  ir<>i.i».; 
terns  tlje  Clueen  fit  bcr  Jnberitance,  tljep  Ex  officio  ougijt  to 
flap  it  until  tbe  Clueen  be  confulteb,  $c>  anb  \xfozw  tljep  bo 
not,  ujemapbp  Laiu  info?ce  t&em  bp  ber  TOitj  anb  tbat  fuc& 
a  myx  batlj  bzzw  atoarbets,  appears  bp  Fitz.  n.  Br.  1 54.-2 1  Edw.  3. 

44.  &3i.Edw.  3.  Saver  Default  27.      XUt  tljefe  ate  Itt  Eeal  &#-- 

ons,  pet  it  mav  alfo  be  in  perfonal  attions,  tuljere  tbe  Clueens 
title  appears  to  come  mquefiion,  anb  fo  is  2  Rich.  3.  13.  ana 
aitbougb  ijebeCenant  inCail,  Eemainbet  obectobo  i&  im- 
Pleabeb,  pet  it  is  ail  one  ■■>  fo?  Cenant  in  Call  fljall  babe  am 
of  tbe  €iueen,  but  not  of  a  common  perfon,  as   appears  lRn,  .x.. 
10  h.  7. 20.  &  38  Ed.  3.14.  anb  tljat  tbis  is  aliotoable  in  a  Perfonal       l61' 
Action  after  3jffue,  as  mellas  9ib-P?aper  fljall  be  allofoeb,  ffanbS 
upon  one  Eeafon,  anb  is  one  iatuv  anb  foit  batb  bun  put 
in  ure*   anb  Mich.  34  &  35  ehz.  m  tlje  Common  TBenclj  in  anCo  Lit  iSa- 
Ejeaione  firmae,  bp  one  Bbfieid  fo?  £anos,  parcel  of  tbe  poffeuTt--    '    '  *' 
ens  of  tbe  Carl  of  Arundel ,  after  inne  fucb  a  2:©?it  toas  a* 
tunrbea  as  is  bere,  anb  bp  tfMtz  of  all  tbe  Suffices  toas  al- 
lomeo.  anb  it  bias  beib  bp  all  tbe  Suffices  bere ,  Cfiat  tbis  Moor  ««• 
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Wtlit  ottgljt  to  be  obeyed  JFo?  as  mucb  as  it  appears  unto  tijem 
caltbaugb  tljis  trpal  iis  but  ut  a  perfonal  action;  Cfjat  tfie 
Clueen  mapbep?eiuOicebin  ber  Citle*  anb  bp  tlje  aai?it,  tljerc 
isa&ecital  of  a  Citle  in  tlje  Clueeu;  anb  tfjat  tbis  ttpai  is 
p?ejttQiciai  tbereto,  foljfcb  10  not  tcafon  to  be  trpen  Regma  ii> 
confuita.  anb  bet  trpal  of  Kigljt  is  to  be  bifcufleb  in  Cbancetp, 
lobete  tlje  CUfeeng  Eeco?osare  to  p?obe  Ijcr  Cttle*  mi)zufo& 
it  is  not  reafon  toe  fljoulb  p?oceebU)itbout  a  Procedendo ;  ano  fo  tlycv 
aliljettu  GObereupon  tbep  faib,  it  toete  fitting,  tbat  tlje  Plaintiff 

fljOUlD  P?0CUte  a  Procedendo,  W^CtZfOlt,  (JC 


Paramour  verfus  Varrold,  Mich.  35  &  36  Eliz.  rot.  16. 


Os)     CAux  imprtfonment  jn  London   CTje  Defenbant  pleaseb  a  Ee* 
Moor  340.     r  cobetp  againtt  tlje  plaintiff  tn  Debt,  in  Sandwich  court  in 

Poph.  191.      Kent  bp  CUffOttl,  aitO  lip  fO?Ce  Of  a  Capias  ad  fatisfaciendum  attftttieD 

tljere,  betoofeanoim'pnfoneoijimat  Sandwich  5  Abfque  hoc,  Cbat 
be  is  guiltp  in  London.   €be  plaintiff  fo?  Eeplication  faitb, 

C&at  fje  imp^fOneO  blUI  III  London ,  Prout ,  &c.  Abfque  hoc  quod 
habetur  aliquod  tale  Recordum,  &  hoc  paratus  eft  veriticare  per  Recordum 

aiud,  &c.  anb  tbeteupon  tbe  Defenbant  bemtttreb  in  latu: 
jfirff,  TBecattfe  be  takes  a  Craberfe  upon  a  Ctalierfe*  tobere 
be  ougbt  to  babe  maintaineo  W  Declaration  »  as  1  Hen.  7,21. 

SkcOttblP,  OBeCattfebe  abetS,  Quodnon  habetur  aliquodtale  Recordum, 
&  hoc  paratus  eft  veriticare  per  Recordum  illud,  toljiCb  10  a  meet  COIt- 

tratietp;  fo?betbetein  confefletb>  tbat  tljete  i&  fucb  a  Eeco?b* 
tobitb  i$  tbe  erp?efs  cafe,  in  9  Hen.  7.  mbete  it  10  allebgeo  ana 
belb  to  be  €rro?,  anb  ail  tbe  Coutt  fo?  tbe  firif  belb  cleats* 
tbat  tbe  Pea  is  goon  i  fo?otbcttmfe,eberp  Defenbant  bp  a  faifc 
pea  migbt  b?afo  a  Cranutojp  action  in  Mjat  place  be  toouib, 
anb  migbt  make  tbe  place  anb  bap  allebgeb  material-,  tobiclj 
m  lata  mi  not  fuffer,  but  tufli  tatbet  fuffet  tbe  plaintiff  to 
AQt,92.  craberfe  fucb  a  falfe  pea  tuttljout  maintaining  bis  action* 
anb  fo  ate  tltt  OBoofeS  of  10  Edw.  4. 2.  12  Edw.  4.  6. 43  Edw.3.23. 
jFo?  tbe  fecono  point,  Gawdy  anb  Fenner  jjelb  tlje  Eeplication  ta 
be  ill  i  fo?  it  fs  meerlp  conttarp  anb  repugnant  to  fap ,  Cbat 
tbere  is  no  fucb  Eeco?o,  anb  tbat  be  bjoulb  aber  it  by  tbe 
fame  Eeco?b,  anb  tbat  tljis  10  matter  of  fubflance  tobiclj  neebs 
not  be  erp?eu~eti  upon  Demurrer  x  jFo?  no  Plea  is  gooo  iuttb= 
out  an  abetment,  but  it  is  ameer  Bugation,  anb  tbe  Court 
fljall  not  babe  anp  regato  tbereto  5  if  tbe  pattp  tuill  not  abec 
it :  anb  a  boib  abetment  i&  as  no  abetment ,  anb  fo  tbis 
Plea  is  ill*  Popham  anb  clench  e  contra  in  tbis  point  jFo?  al-- 
t&ottgb  tbe  abetment  be  Uoib  anb  conttartant  in  tljis  cafe,  pet 
tbe  plea  i$  bere  goob  luitbout  an  aberment;  fo?  it  i&  a  pea 
in  tbe  Begatibe,  anb  neeb  no  otber  aberment,  but  to  fap ,  Et 

■  '  hoc  petit  quod  inquiratur,  &c.  atlb  tbett  tbe  Otbet  Ujall  fap,  Habetur 
tale  Recordum,  &  hoc  paratus  eft  verificare  per  Recordum.  aittb  tbett  tbe 
Defenbant  Ujall  jOPtt  iOt'tlj  |jim,  Et  prsdidus  defendens  fimiliter,  Scf. 

*$ut  tben  Peihamfo?  tbe  Defenoant  ftjetueb,  Cbat  tbis  action  is 
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ftp  ©it'ginal  Uliit,  fugetetit  tbe  Crefpafg  i£  fuppofed,  1  May,  2  cr.  664. 
34  Eiiz.  and  in  tbe  Declaration  tfie  CrefpaOs  1$  fuppofed  to  be 
20  May,  54  EHz.  @>o  tlje  2Urit  fuppofetfj  tbe  Crefpa©  to  lie  none 
before  it  wag  fit  trutb  done >  as*  appears  by  tbe  Declaration*  and 
fo?  tfjijs  cattfe  ittoagibeld  bp  t&e  to&ole  Court  to  be  ill,  andad= 
judged  accordingly 

Marvin  verfus  Maynard. 

Action  upon  tbe  Care*  oafiereass  lie  foas  feifeti  of  tbe  ^annoi 
of  Upton  Gray,  tbat  tbe  Defendant  to  (lander  Ijis  Citle,     04) 

fpafee  t&efe  fDQg)&-Mr-  Marvin  (innuendo  tfie  Plaintiff)  hath  not 
any  Title  to  Upton,  ( innuendo  Upton  Gray)  QJpQttnOt  gUtltp  pleaded, 

it  foajS  found  fo?  tbe  plaintiff,  and  noui  mobed  in  arreff  of 
Bidgmenk  JFirff,  T5ecaufe  be  ddtb  not  ujefo  fobat  effate  be 
fradtfietein;  jfo^itmapbetbat  be  fiatb  it  but  Pur  auter  vie,  ana 
tbett  ceftuy  qui  vie  being  dead,  be  batb  not  any  Citle  j  Jpe  ougbt 
alfo  to  tecober  W  damages  according  to  ijis  Cffate,  $c*  €>econo« 
Ip,  Clje  bJO?O0  are  not  fpofeen  ofUptonGray,butof  uptononlp; 
uiljtclj  cannot  be  intended  of  uptonGray,  and  it  cannot  be  belped 
bp  tlje  innuendo^  'But  all  tlje  Court  refolbed,  Cljat  tbe  Declara- 
tion tuag  mell  enouglj*  jFo^ag  to  tlje  jfirff,  be. needed  not  fljeto 
tobat  Cffate,  $c*  fo?  big  ©eiun  of  anp  Cffate  i$  fufficient ;  and 
t&etefoje  Fenner  faid  in  tbe  cafe  of  Huddiefton  agafnff  tlje  lo?d 
Dacres  in  a  TOt  of  annuity,  tbe  Defendant  pleaded,  Cbat  be 
granted  it  unto  Ijim  to  be  W  ©tetuard;  ano  tljat  be  foaa  feifed 
of  tbe  $?amtoi  of  d.  ano  requeffeo  bitn  to  keep  W  Court  tljere, 
anbljerefufeo,  $c+  and  exception  urns  tbere  taken,  becauCe  be 
uje&JiEsnotoftDljatCffatebe  mas  feifeo,  ano  ruled  to  be  bjelle- 
nougfj:  JFo?  peraDbenture  it  tnig&t  be  petilfous  to  difcober  IjijS 
Cffate.  andtotbefeconotbep  field*  c&attlje  innuendo  ofdfuffici-- 
entlp  ferbe  to  ujebj  W  intent  fobat  be  meant  in  nanting  upton : 
ifoiitijsufuallpfenoimttoitljouttbe  addition,  and  migbt  be  cal* 
iedfo  ibJberefo^e  tbe  innuendo  ttandss  foellfaitb  W  fpeafeing*  *But 
if  Mtljout  tlje  innuendo,  it  could  not  bp  anp  intendment  be  taken 
fo,  it  migbt  babe  bmx  ot&etftrife*  OTecefoje  it  Urass  adjudged 
mm  Plaintiff. 


^  lj  b  2  Sharplus 
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Sharplus  verfus  Hankinfon,  Hill.  3  7  Eliz.  rot. 

DEbt  tipon  ail  Obligation  COltOitiOtt,  That  if  the  Obligor  payed  to 
the  Oblige  twenty  pound  of  lawful  Engtifo  money,  which  (hall  be  in  the 
year  of  our  Lord,  15P?.  in  and  upon  the  thirteenth  day  of  October,  next  en- 
fuing  the  date  hereof,  That  then,  &c.  Clje  DefeitDant  pleaDeO,  Cljat 

tIjeoayofpaymentuja0notyet  come,  ano  it  m&  tljereupon  be* 
murrco,  anc  mobeb  fo?  tbe  paintiff,  Cbat  tbe  Contrition  fljali 
be  conffwieD,  tljat  tlje  payment  fljall  be  upon  tbe  Cljitteentlj  of 
odeber  ne,rt  enfuing  tbe  bate  of  tlje  Xono,tobicljt»ay  is  paff >  and 

t&f  taO?0«5,  Which  (hall  be  in  the  year,  &c.  ftjall  babe  f  efatlOU  tljat  it 

fijalibe fucb  money  as  ftjall be  cuttant,  Anno  1 5^.  'But  Fuller  fo? 
t|e  JDefcn&aitt  moueb,  tljat  tlje  too$0  fijall  be  conffrueb,  That  the 

payment  (hall  be  upon  the  Thirteenth  of  Odober,  which  (hall  be  in  Anno  15pp. 
next  enfuing.  &Q  by  tlj!0  CtpOfitfOlt  3110  SJlttCirpIaCtllff  Of  tfjC  tttf$J0, 

all  parts  may  ilanotogetljet;  ano  fo  ttritbout  ooubt,  mas  tUin* 
tent  of  tlje  patties*  Gawdy,  €be  Conottion  10  fenfelefs;  but 
6e  coneeibeb  &ben  a  certain  time  of  payment  i0  etp?etfeo,  tbat 
ongfjtto  itauo,  ano  all  tlje  tefioue  fball  be  boiD,  being  repugnant* 
2nu  tljete  cannot  be  fucb  a  conffruction  maoe,  That  the  next  enfuing 

(hall  refer  to  Anno  15^.  jFOJ  tljat  t'0  Cettat'tt  enOUgb  ftttbOUt  tljOlt 

tuo?o0  5  but  it  ftjall  refer  to  tbe  Cbitteentb  of  odtober:  jfo?  otljet-- 
toiTe  tlje  Cbtrteentb  of  o&ober  ban  not  an?  fence  ■■,  foljerefoje  be 

COnCetiJeO,  tfrat  tlje  OaptoaS  paft-  Fenner,  Clench,  anO  Popham  e  con- 
tra j  f  0?  Fenner  belo,  tljat  loljeri  tfic  tuo?o0  in  Dee&0  be  tepugnant, 
tfytv  fljall  be  tejettetr,  ano  toe  ougbt  to  aoruoge  upon  t(je  otbet 
loo?o0 :  Cben  bete,  toben  tbe  payment  i$  appotnteo  to  be  in  Anno 
i5Pp-  tbere  is  certainty  enougb  >  ano  tlje  too?D0,  The  Thirteenth  of 

Odiober  next  enfuing  the  date,  ate  repugnant  ailO  UOt'O  i  attO  tbetefO?C 

tljeoayof  payment  is  not  yet  come.  Popham,  Cbe  payment  ftjafl 
fie  upon  tbeCbttteentbofoaober  Ann0 1599.  f0|  tt  10  reasonable 

to  conffrue  it  accoutring  to  tbe  intent  of  tbe  patties,  ano  a0  it  ma? 
ff  ano  >  ano  tben  it  fljall  be  coufftueo,  tljat  tlje  ©bligoi  ftjall  pap 
fuclj  money  a0  fljall  be  curtant,  15??-  3nb  tbat  be  ftjall  pay  it 

upon  the  thirteenth  of  October  next  after  the  year  1  %pp.    8tt0  t|)e  U1OJO0 

after  the  date  hereof,  are  repugnant  ano  boto*  £no  by  tljf0  Ctpoute 
on  all  tbe  mojos  fiano,  but  the  date  hereof :  ano  if  it  fljouio  be  con* 
fltueoto  be  paio  upon  tlje  tljirteentb  of  oaober  nett  enfuing  t&e 
oate,  it  fljoum  be  impofltble :  $01  boto  may  a  man  pay  money  m 
Anno  1593.  bJljtcbfljouiO  be  curtant  in  Anno  15pp.  before  Mjicb  time 
perabbenturetbecoyn  maybe  cbangeoj  ano  t&erefoje  tbiS  con- 
ftruction  fljallbe  recetbeo,  tubereby  tbe  bay  i0  not  yet  come,  clench 
beio,  tbat  itfljouio  be  conffrueo  a0  Fuller  bao  etpounbeo  iti  fa  m 
all  tbe  too?o0  migljtftanD  by  interpoing  ano  interplacing  of  tbem. 
CBljerefoie,  becaufe  t&ee  of  tbem  agreen  againffi  tbe  Plaintiff, 
but  upon  federal  reafons,  Gawdy  confenteo  unto  tfjem,  tftat  3lubg= 
ment  fljoulb  be  giben  againff  tbe  plaintiff*  ^nb  tuitbout  futtbec 
argument  it  m$  abjuogeo  foi  tbe  Oefentiant. 


Pcnn 


E  l  i  z  a  b  e  t  h  m,  in<  Banco  Regirm  42 1 


Penn  verfus  Glover. 

REpievin  upon  Demurrer*  Cbe  Cafe  teas  tbat  tbe  'BiOjop  of  Jl2 
Rochefter  maoe  a  JLeafe  foi  peacis  of  a  ^arnto?  tobetein  toete  raoor4M- 

UttlCtSS  CoppljOiOerS,  BJitb  a  Provifo,  That  theLeffec  (hall  not  moleft,  vex, 
or  put  out  any  Copyholder,paying  his  duties  and  fervices  j  fub  poena  forisfa&ura? 

anotbeOBifljop  entreOfo?  tbe  conoition  b?often:  €be  bieacb  foas 
afllgneo  in  hoc,  tbat  tbe  Defenoant  vi  &  armis,  entteo  upon  a 
Coppboioer  in  a  Cofo'boufe,  parcel  of  tbe  p?emffes,  ano  beat  Sim, 
Et  fie  mokihvit,  &c.  ano  it  bias  thereupon  OemurreD*  3no  Tanfieid 
mooeo,  Cfjat  tbiS  foas  not  any  b?eacb  of  t-fie  Conoition  ;  fo?  tbe 
moletfation  is  to  be  intenoeo  of  fucb  fotf,  tbat  be  IboulO  ouft  bim 
ofbisCoppljolo,  eitber  by  often  oiffraining,  tbat  be.  eouio  not 
mm  it  quietip,  ojbp  fome  otbet  aerations  tobetebp  be  bias  in= 
fo^ceo  to  reiinquiflj  t\i$  pofleffiom  3nD  it  i0  not  ftjeton  bete,  tbat 
beouttedbimfrombiSCoppbolO;  ano  if  beentreOuponbiSCopf-' 
boio,  anooio  not  ouft  bint,  it  i$  not  anp  b?eacb>  ano  tbe  to?ong 
bete  is  bone  onlp  to  bis  perfon,  ano  not  to  bis  CoppbolO  Cene- 
ment*  ano  of  tbat  opinion  frag  all  tbe  Coutt,  tbat  berebp  tbe 
ConOition&msnotbiofeeiH  fo^bat  moieffation  ougbt  to  be  in- 
tenoeo, fucb  as  fljauio  be  anerpulfion  0?  moleffation  concerning 
bis  CopiboiO  Cenement  5  ano  tbete  is  not  aup  b?eacb  bp  a  Tort 
tone  to  bis  petfon,  o?inOimttbingbim  in  anp  otbet  Lantiwun* 
iefs  tljep  toete  bis  CoppboiD-tenements  toitbin  tbe  Spanno?. 
GOberefoje  tmt&out  anp  furtbee  argument  it  ioas  aojuogeoac* 
co^Oinglp. 

Welden  verfus  Bridgewater,HiIl.  34  Eliz.  rot.48^. 

TRefpafs.  Quare  claufum  fregit  vocat'  Bear-meadow  apud  Paunchboum,attU        ^'^ 
bis  ©rafs  tbere  groining,  $c+  (Upon  not  guilt?  pleaoeo,  it  hof!*/:* h 
ttajsfounobpanefpecial^eroict,  tbat  tbe  Plaintiff  toas  feifeo  of  MoortS 
tbe  ^anno?  of  Paanchboum  ano  tbat  in  tlit  faio  ^anno?  tbere  teas 
a^eaOotDcaileOWide-Meadow,  containing  eigbtj?  acres,  tobereof 
tbe  place  bJbere,  $c*  is  parcel,  ano  tbat  from  time  tobereof,  $ c* 
tbis^eaootobatb  beenoibioeo  bp  lot  bettneen  oioers  petfons, 

Pro  captione  foeni  de  herba  inde  proveniente;  attO  tbat  ftOm  titilt  \fifyZtfr 

of,$e*  tbe  Plaintiff,  anoalitbofe  tobofe  effate,  $c>  babe  ufeo  to 
babe  baoaltctteo  unto  tljempeatlp  out  of  tbe  faio  ^eaoofo  tbtr« 
teen  acres  •>  Wc\t  being  allotteo,  ujall  be  calleo  Bear-Meadow  ■-,  anD 
tbat  tbe  place  tt)bere,tc  umsallotteo  to  tbe  plaintiff,  ano  tbat 
tbeDefenoantentreoanOcttt  Doftm  tttz  <5^afs,  $c.  ano  if,  $c* 
Atkinfonfo?  tbe  plaintiffs  tbequeftion  10,  lubetber  tu  Plaintiff 
batb  aprofitaprenderintbat  lanoonlp,  o?tbe£anO  itfelf;  foass 
be  migbt  babe  Trefpafs,  Quare  ciaufum  fregit,  &c.  jfo^if  be  batb  but  a 
profit,  be  cannot  maintain  tbisf  $kti<m,  ass  5  Hen.  7. 10.  of  him  toba 
batb  a  eaarren  onl?  in  anotber  mans  fopl,  0?  15  h.  7.  0?  hh.  8. 
of  ijim  tnbo  is  a  Commoner  onlp*  'But  it  leemetb  bete,  tbiis 
lano  being  ailotteo  unto  bim,  be  batb  an  3Intereff  ano  Ireebom 
tberem  fo?  tbe  time,  ano  mapftiell  baoe  tbis  Satan  i  as  m.  n.  Br. 
da.  partition  between  coparceners,  tbat  tbe  one  u)ail  baoe  tlje  ^anno? 
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of  d.  fo?onc  pear,  ana  toe  otfjer  tfje  a3anno?  of  s.  ano  tfjat  eoerp 
fecono  peat  tfjep  fljall  crcljange.  tftoto  eacfj  of  tfjem  fo?  tljeir 
time  fjabe  a  feberal  tfreefjolo,  ano  fljall  fjabe  Trefpafs  alone,  Qyare 

claufumfregit.  ©0  Temps  Ed.  i4  Partition  21.  Partition,  Cfjat  t(je  One 

ujalf&a&eitftomfucfjaoaptofucfja  oap,  ano  tfje  otftcr  foi  tfje 
refioue  of  tfje  pear.  ©Ciljerefo?e,  u-  ano  of  tfjat  opinion  Uia0  tfje 
f„ .  ;„  .  •  uifjole  Court  5  fo?  it  map  be  goon  op  prefcription  j  ano  op  tfje  aiot= 
•  4  ment,it  is  toe  proper  @>oiI  ano'jfreefjoio  offjfm  to  uifjomit  i0  ai= 
lotteo ,  ano  tfjat  fje  toell  migljt  maintain  a  Qyare  ciaufum  fregir. 
fcGlfjerefore  it  toa0  aojuogeo  for  tlje  plaintiff. 

Sower  verfus  Bradfield,  Trin.  37  Eliz. 

(18)  -pvEbt  for  fo?tp  fljiiling0  upon  an  atbftrement.  2aifjerea0  tfje 
VJ  plaintiff  claimeo  from  tlje  Defenoant  ano  one  J.  s.  fioe 
pottnoss  erpnoeo  for  tfjem  Pro  diverfis  negotiis  \  ano  tfjep  fjao  fubmit* 
co  tfjemfeloe0  to  tlje  abitrement  of  Sir  wuiiam  Paiton  for  it  •> 
jnfjo  arbitrateo,  tljattfje  Defendant  ano  J.  s.  ffjouio  pap  to  tfje 
Plaintiff  four  potato,  viz.  Cfje  onefortp  ujiliing0,  ano  tfje  otfjec 
fortplf)illing0;  ano  for  tfje  fortp  fljillmffsi  to  be  paio  bp  tfje  De* 
fenoant,  fje  brougfjt  tfji0  action.  ano  it  toa0  thereupon  oemuiteo, 
IFirff,  becaufe  tfjig  i&  a  oebt  certain,  fofjiclj  oucctjt  not  of  it  felf  be 
put  in  arbitration.  Sednon  allocatur,  jfo?  altfjougfj  a  Debt  upon  a 
05UI*p?  Contract  cannot  bp  it  felf  be  put  in  arbitrement,  pettljitf 
fioFpQunoi0claimeoaiserpence!Sf,  Kodiv«fis  negotiis.;  ana  fo  map 
betoeHputinatbitation.  S>econOlp,  ittoa0  al&OgeO,  Cfjat  tfjlg 
action  ougfjt  to  fjaoe  btm  jopntiagainft  tfjem  botfj  for  tfje  four 
Hob.  318.  pottno,  ano  not  feoeral.  sed  npn  allocatur,  jf  or  tfje  01*0  mafceg  it  ass 
feoeral  arbitrement0  fo?  botfj:  OTerefore  tttoais  aojuogeo  fti 
tfje  Plaintiff. 

Adams  verfus  Albon. 

.  .     TC  foa0  mpbeti  in  arreff  of  3!uogment  after  GJerOtct,  tfjat  t&e 

A  t    a?         A  Venire  facias  bO?e  tefte,  9  July,  37  Eliz.  returnable  Die  Mercurii  proxime 

n  '  388,        poft  tres  Trinitat'  proxime  fequent',  fofjicfj  Dap  10  ttOt  Pet  COme  >  fO?  tfje 

9  July  37  Eliz.  10  Dies  Mercurii  in  tres  Trinitat'  37  Eliz.anO  t\)Z  Utff  Oap  Of 

tlje  Cerm:  anu  tfierefo?e  tfie  CHUjit  &ere  i$  not  retomable  tfje 

fame  Ha?,  bUtOttgfot  tO  be  Die  Mercurii  proxime  port  tres  Trinitat'  fofticj) 

10  a  pear  after.  8£Ujerefo?e  t|ji0  trial  i0  before  t&e  oap  tftat  tfje 
Venire  facias  i0  retomaWe,  ano  tgcccfoje  til ;  attott  10  not  Iffte  Ulcere 
fn  a  trpaMbe  Venire  facias  i0  not  retorneo :  ifo?  tfjat  ftjail  be  inteno« 
co  ffooo,  a  Venire  facias  being  afoatoeo  ano  retomeo,  ano  tfjat  it 
aja0imbefleo,  Wcl)  10  aiOeo  bptfje  statute,  ano  of  tfjat  opinion 
teas  tfje  fo&ole  Court  at  tfji0  time,  sed  adjoumatur. 

Fuller  verfus  Fuller,  Hill.  36  Eliz.  rot.  58^. 

no       TRefpafs.  st 01  lanO0  in  chigwei  in  tfje  Countp  of  Effex  i  upon  not 

.  \  °j       1   guiftp  pieaoeo,  a  fpecial  SJerOict  lua0  founo,  tfjat -one  Henry 

riA-ui.o^i.   Fuller trja0feifeo  of  tfji0  JLano  in  JTee,  fjoioen  in  ©occage,  ano  fjao 

MM  flUttfimg,  viz.  John,  Richard,  Edward,  anO  Henry,  «nO  OeWfeO  tfje 

lana 
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llano  to  Richard  tbe  fecono  fan,  anaijis  Deirs  of  bis  bobp,  ano  a£ 
ter  bis  oeatbbritljoutnTue,tljen  to  Edward  tlje  tbiro  fan  ttt  tail, 
ano  tljen  to  John  tDe  elOeft  fon  in  tail,  Kemainoetto  tDe  rigljt  fteirss 

Of  tj&e  DebifO?  i  Richard  0teS>  Ijabittg  ftTue  tU)0  fOllS,  viz.  Thomas  aim 
William.  aftetfoarOS  Henry  tlje  DeblfO?  faiO,  That  my  Will  is,  that 
the  fens  of  Richard,  my  fon  deceafed,  (hall  have  the  Land  devifed  to  their  Fa- 
ther, as  they  (hould  have  had  if  their  Father  had  lived,  and  had  died  after  me. 
Henry  tlje  DebtlO?  0ie0,Thomas  tlje  foil  Of  Richard  cntteD,ttpO!t  fofjOm 
JohntljC  elOeff  fOlt  Of  Henry  ZMtZb  J  Thomas  wmtttfr    John  b?ingS 

Crefpafs,  Et  fi,  &c.  Cljis  cafe  urns  argueo  op  Towfefo?  tlje  plaintiff, 
anObpFoiterfo?tljeDefenOant,  anottoo  points  therein  mobeO: 
iFirff,  foljetljctbp  reafan  of  tins  nevo  €>peecij  aim  Declaration  after 
tOe  Oeato  of  Richard,  Thomas  ijis  fon  fljall  take  a0  a  Debifee:  <S>e« 
conoip,  abmittfng  it  be  not  a  gooo  Debife  to  Thomas,  foijetljer  John 
tDe  eloeft  fon  fljall  Ijabe  it  outing  tDe  time  tljat  anp  ifitie  of  tlje  boop 
of  Richard  be  aliuei  o^tobetber  Edward  m  KemainDet  fljoulO  enter 
p^efentlp ;  becatife  it  is  not  limiteo  unto  Dim  until  tlje  Oeatb  of  Ri- 
chard uiitbout  iuue s  fo  as  in  tbe  mean  time  tlje  Ijeir  of  tlje  Debtfo? 
migbt  retain  it:  iFo?ifbe  in  Kemainoer  ougbt  toljabeit,  tljen 
tlje  Defendant  ijatb  Primer  poffeffion-,  ano  fo  tlje  Plaintiff  Ijatb  not 
any  caufe  of  action.  Gawdy  Delo,tljat  Thomas  ujouio  not  tafce  it,  ana 
tljat  tbete  teas  not  anp  Difference  bettoirt  tbis  ano  Brets  cafe*  tDere 
tlje  Debife  bias  in  ifee,  beeeitisin  Call,  inljicb  is  all  one:  ana 
tfjfs  S>peecD  of  tlje  Debifo?,  is  not  of  any  effect ;  fo?  tljere  is  fuel) 
a  ©peeclj  in  Brets  cafe;  but  tlje  Debife  of  tlje  ^anno?  of  d.  uj&i'cIj 
be  IjaD  not,  toasgooo  toitb  a  item  publication  after  Ije  Dab  purclja-  Ante  40I. 
feo  it ;  fa  of  a  Debife  to  an  infant  in  ventre  fa  mere  foitlja  neto  publf* 
cation  after  its  birtlj :  jfo?  tbere  in  W  WU  toiiten,  That  he  ftouid 
have  it ;  ano  it  is  ej:p?eireo  bp  fjis  ujo$s  aftertoartrs,  05ut  Sere  tljere 
fs  not  anp  batten  flUiil,  Cbat  tbe  fan  of  Richard  ujouio  babe  it,ana 
be  cannot  babe  it  as  IjiSDeir*  £&lljerefo?e5  $t*  Co  tlje  fecono  point 
tljere  is  no  boubt,but  tbat  be  in  KemainOerrujall  babe  it  p^efentlp; 
fo?  tbe  Debife  being  boib  to  tbefitft,  it  is  as  if  ft  neber  baa  bzzn  Co.i.  io*; 
maoe:  ©0  it  is  if  tlje  firftDebifee  refufe,  be  in  tbe  Eemainber 

fljall  babe  it  p?efentlP  ■■>  aS  37  Hen.  6.  Plow.  414.  Secundo  Mar+  Dyer.  Jaf- 

per  Warrens  cafe*  wfatx&w  tlje  Plaintiff  ijatb  not  anp  caufe  of 

Sttf  oit,$c.9nD  in  tljis  point  all  tlje  otber  Suffices  agreeo  tiiitD  binii  p0ft  493. 

ana  as  to  t\}z  firft  paint  t  lench  agreea  alfo,  but  Fenner  ana  Popham 

e  contra.  8nO  Fenner  1)010,  tbat  Thomas  UJOUlO  ttlU  it  bp  tljiS  JDebl'fe  > 

fo?tbiSbiffers  from  Brets  cafe,  in  tbe  manner  of  tbe  neto  publica« 
tion*  3na  as  a  Debife  to  one  tot\a  is  not  in  efle,  teitlj  a  publication 
afterfoaras  vtyen  be  comes  in  effe  is  gooa,  fo  it  i&  bere :  ifo?  it 
appears  ras  it  is  founb )  tljat  tbe  Debifo?  feneto  uiell,  tbat  tbe  beitS 
oftljebobpofRichardujouianot  talte  bpnefcent,  tbeir  ifatber  be= 
ing  aeabi  ana  tberefo?e  be  toouia  babe  tbem  to  tafee  as  tljep 
migljt,  viz.  30  purcbafo^s  bp  tbe  name  of  pzk&  of  tlje  boa?  of 
Richard,  altljougij  Richard  toas  beaa  at  tbe  time  of  tlje  Debitors 
aeatlj:  ana  to  aa  tljat,  be  maoe  tbiS  netn  Declaration  afW  WilU 

Popham  aCCO$,  Cljat  Thomas  tbe  %Z\l  Of  Richard  OjOUia  babe  It  aS 

Debifeebp  tbiS  neto  publication  \  fo?  none  foill  aenp  tbat  if  tbe 
Debife  bao  been  to  Richard  ana  tbe  beirs  of  W  bobp,  ana  Richard 
bao  been  beaa  at  tbe  time  of  tljeDebife,  but  tbat  tbebeir  ujouia  co.ut.25.b1. 
take  it  as  apurcijafon  3na  trulp  tbere  i$  not  anp  aifferencet 
fo?  t&isneta  publication  is  quafi  a  nebJ^am,  as  it  is  in  Treviiians 

cafe 
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cafe  Dyer  142.  ano  31  boio  ciearip,  if  a  man  batb  ifflte  met  tons, 
ano  Dcuife  big  lano  to  tlje  elOeft  tit  Cat'!,  Kemainoee  to  tfie  re' 
conn  tit  Call,  Kematnocr  to  tbe  tijiro  in  jfee »  aim  tbe  eioeff 
Oietb,  babtngiffitein  bte  JFatberss  life  time,  tbat  big  tOtte  fljnii 
babe  it  tuttbont  a  item  publication,  becaufe  tlje  intent  of  tlje  De* 
info?  tonss  not  to  tnf  infjent  anp  of  fjtss  fans ;  Stno  it  map  be  he  Did 
not  fenotn  of  tbe  Oeatb  of  his  eiOeft  fon,  fofjo  m#  peraobenture 
bepono  ©ea,  o?  elfetaberc  abtent.  ano  tbere  is  not  any  reafoit  to 
make  fttcb  a  conftrttction,  agtoOiOinberit  W  ifflte;  m  to  fuel) 
means,  manp  map  be  Oitinberiteo,  and  tbe  Wlill$  ctpottnoeo 
againff  tbe  intent  of  tbe  Deotfo?.  05ut  of  web  a  Oebtfe  to  a 
ftranger,  itmappetaObentttrebeotberUiifes  foi  tbe  DebtTeebe-- 
mgoeao,  tbe  intent  of  tfie  Debtfo?  ootb  not  appear  to  carrp 
it  from  m  obmljeir  to  tbe  bete  of  a  Granger,  13ttt  fo?  tbe  fe- 
conn  point,  in  regaro  thep  all  agreeo  againft  tbe  Plaintiff,  it  &ias 
abjuogeo  p^efentipfo?  tbe  ©efenoant* 

Charter  verfus  Hunter,  Trin.  37EHZ.  rot.  1064. 
(21)     ¥7  Rror  of  a  3[uOgment  fit  an  Action  npon  tbe  cafe  fo?  too#&  Thou 

12/  art  a  Prigging,Pilfering  Merchant,and  haft  pilfered  away  my  goeds  from  my 

Wife  and  children.  Cbe  €tro?  afltgneOtiia&  becaufe  an  action  la? 
notfo?tbefetoo#j0i  ano  of  tbat  opinion  urns  tbe  fohole  Court  i 
fo?tbe  ujo?o0  00  not  tmpeacb  btm  of  jfeionp;  OTerefi^e  tlje 
3lu0gment  m$  re&eefeo* 

Bartholomew  verfus  Dighton,  Hill.  37  Eliz.  rot.  251. 

ERror  upon  a  luogment  m  m  Comtnon  'Bencb ;  becattfe  tu 
Plaintiff  being  an  anfant,  fueo  op  attojnep,  ano  tecobereo  > 
fobereas  be  ougbt  to  babe  ftteobp  W  ©uarotan :  OBut  tbe  Court 
upon  tbe  motion  belo,  tbat  in  regaro  tbe  Plaintiff  batb  tecober- 
eo, ano  it  is  fo?  W  benefit,  ano  no  p?ejuotce  W  W  appearance  bp 
attojnep,  tbat  it  ujoulo  not  be  affigneOfo?  Crro? •>  but  tbep  toottio 
pen  541.  aooiie ;  ano  aftettuato,  Pafch.  3?  eisz.  being  mobeo,  it  mas  beio 
2cr.44i.  ciearip  to  be  Ctro?,  ano  tbe  3lubgment  mas  reberfeo  foi  tbat 
caute* 

Whetilone  verfus  Higford. 

Upon  e&tbence  to  a  3iuep,  tbe  queffton  ms,  2Mjet&er  one 
migbtbe  tbeCuteengCbaplain,  anobabepiuralttpofBe* 
neficeg  bptbe  Statute  of  21  h.  8.  bp  being  retatneo  \^  Parol  onfp* 
Pophamijeio,  tbat  tbe  Cuteen  cotiio  not  retain  bp  Parol  only:  TSut 
Fennere  contra,  tobo  faiO,tljere  brag  a  cafe  in  tbis  €outt,  toberein 
co.p.98.b.9.a.  bebtmrelfargtteo,toberetbe©erreantoftbe  ^ace,  being  mane 
op  tbeoeiiberp  of  tbe  #ace  unto  btm,  tt  tans  beio  to  be  gooo* 
ano  W  office  being  in  queflton  asi  being  fotfeiteo,  be  pleaoeo  tlje 
$Xmn$  Htcence  bp  parol  to  be  abfent  anli  not  to  eterctfe  it  i  ano  it 

&ja]5 
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inajs  adjudged  to  be  good ,  fo?  fjer  Co?po?ate  'Born*  Ootl)  not  tafte 
amap  ot  oeffrop  tlje  ipumait  15oti^  but  tljat  fljc  migfjt  retain  fet-- 
uants,  and  5a  otljer  acts  asr  a  Commott  pcrfon  does ;  and  it  teas 
fljcUKi  tijat  tins  Cfjaplain  died  abode  tljittp  peats  fince >  aim  tfjat 
duting  ijis  life  be  ttias  reputed  fjer  Cfjapiain,  and  erercifed  tfje 
ttlacelof  Cfjaplain  a**  tuell  itt  fjer  p?ibate  Ciofet  as  elfetoljete* 
and  fjad  all  tlje  benefits  ajs.  Ijet  Cfjaplain,  gc  axHDcrefo^e  tlje  Court 
laid  tfjat  it  fljould  be  intended  tfjat  fje  twass  ijer  Cfjaplain,  ano  tnefl 
and  duly  retained*  tofjerefo?e  t&e  queflion  being  to  aboid  a  lleafe 
mane  bp  fjim  to  tlje  plaintiff,  it  urns  fjcid  tljat  fje  foas  a  perfoit  able 
to  maftc  fucfj  a  JLeafes  and  tlje  3!urptound  fo?  tfje  Plaintiff* 

Germin  verfus  Rolls,  Mich.  36  &  37  Eliz.  Rot.  3^5, 


E 


Rror  UpOtt  it  3|U0gmeitt  fit  tfje  COttnttOtt  BeitCl),  UlfjeeeGermyn  • 

,  toottgOt  Debt  tit  tfje  Common  Bencfj  againff  Roils  as  Cre*     (h ) 
euro?  of  Norwood,  fo?  certain  jfees  due  unto  fjim  as  3tto?nep  of  P°M59. 
tfje  Common  'Bencfj,  as  affo  to?  jFees  due  unto  fjim  fo?  g>olficit=  | ";,.  9i'  «: 
ing  caufes  in  tfje  CHieens  Bencfj,  as  alfo  fo?  monep  expended  a--  2  roi.  lot  * 
bout  a  finefo?  alienation,  Cfje  Defendant  pleaded  NunquesExecu- Moor  3<;<j. 
tor,  &c.  aitdfound  againff  burn  and  31udgment fo?tfje plaintiff;  and  ,  Cr-  's* 
Roils  b?ougljt  Ijis  ©Sett  of  Crro? ;   3nd  tfje  Crro?  afligned  Uias  be-- 
catife  tfjis  action  of  Debt  fietfj  not  againff  an  Ctecuto?;  fo?  ai- 
tljouffO  it  lies  againff  fjim  fo?  an  atto?tteps  fees,  becaufe  tfje  „  ■ 
Ceffato?  ectuluiot  fjabe  inaged  IjiSlatti  fo?  tfjem,  in  regard  fje  2Ro,-»0^ 
mm  compellable  ta  erpend  tfjem  ■>  pet  fo?  as  muclj  as  it  is  b?ougIjU 
fo?  jfees  in  tWt'eitmg  Suits  in  tfje  CUtcens  Bencfj ;  tofjeteljefoas lCr-  *$?■ 
not  3tto?ncp,  fo?tofjicTj  ait  Action  lies  not  againff  an  Crecuto?^  2Cr«s2i> 
tfjen  ijabing  coitfopned  tfjem,  and  Damages  intitelp  giden,  tfje 
auuameitt  i&  tfjerefo?e  erroneous  in  all*   and  it  foas  agreed  bp 
tfje  tnljofe  Court  tfjat  tfje  action  lap  not  fo?  part  againff  tfje 
Crecuto?,  ano  tljat  tfje  conjopimuj  of  tfjem  fjatfj  maoe  all  til,  fa  as 
fje  mirjljt  fjabe  oemurreb  upon  it,  ano  fjabe  abateo  tlje  WLtiU  but 
if  bp  fjis  Plea  fje  fjattng  aoittitteD  it ,  be  fjatfj.  nota  maoe  it  gooD , 
mas  tfje  quefltoit  ■■>  fo?  itlnas  faib  tljat  tfje  reafon  tuijp  tfjis  Action 
lies  not  aKainft  an  Crecutoi,  i0,  becaufe  tlje  Ceflato?  migijtfjabe  2  £r-  «2i-    , 
toaseo  fjis  lalo ;  ano  an  Crecuto?  bp  intenoment  cannot  fjabe  lCr,I°731^' 
Conufance  tfjereof ;  But  foljeit  fje  takes  upon  fjim  notice  tfjereof, 
aim  atimittetfj  tfjat  tfjere  toas  fucfj  a  Contract ,  tfjen  fje  map 
be  tocll  cfjargeo,  as  -io  h.  6. 25.  ano  13  Ed.  3.  Tit.  Crecuto?.  9nD 
to  2  Ed.  4.  accompt  lies  not  againff  an  Crecuto?  ■■>  pet  if  fje  upon 
account  foourjljt  againftfjimatters  into  tfje  accompt,attObe  founn 
in  ^rreat,  Action  of  Debt  fo?  tfjfs  account  lies  againff  fjim* 
Gawdy,  tfje  3lutigment  is  erroneous,  fo?  tfjis  WMtit  of  it  felf  lies  l  *A9*f 
not  againff  an  Crecuto?;  ano  tfje  admittance  of  tfje  partp  fljafl 
itebee  mafte  a  52lrit,  tufjiclj  of  it  felf  is  tflj  fb  be  gooOi  but  tlje 
Court  fljall  abtuoge  it  acco?Oiitg  to  iam ,  as  10  Ed. .4.  trefpafs 
againff  tfje  lo?Ovi&armis,  ano  fjeaomitsit,  pet  tfje  Court  fljall 
abate  tfje  a&ltit,  fo  28  h.  8. 13.  Debt  is  b?ougbt  fo?  a-rent-ferbice, 
iofjicfj  fjatfj  continuance,  altljougfj  tlje  Defendant  admits  ft ,  tfje 
Court  fljall  abate  tlje  fttHrit*  Fcnnw  e  contra,  fo?  tfjis  i$  not  fucfj  an 
action  uifjicfj  lies  not  againff  an  Crecuto?  of  it  felf,  but  it  lies  not 
bp  reafon  fje  is  not  p?ibp  to  tfje  Contract,  and  fje  could  not  fjaue 
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notice  tbereof »  but  if  bfS  ignorance  fs  tafeen  atoay,  anb  be  mai> 
babe  notice  tbereof,  t&e  JLaui  toill  charge  ijtrn,  ass  $6  Ed.  3.  s^eiit 
teas  bjougbt  againff  an  Crecuto?  fo?  a  ferbant  uiages,anb  becaufe 
tbat  be  bnnfelf  retafneb  tbe  ferbant  fo?  tlje  Ceftafco?,  fo  as  Ije 
ttjereby  bab  Comtfance,  it  bias  belb  tbat  fie  ttjoulb  be  cbatgeb ; 
otbcrtof  fe  not :  @>o  bere  becaufe  by  gig  Pea,  (je  takes  notice  tijere-- 
of,  ana  abinits  it  by  an  impitcite  confeflion,  tbe  %aian  mil  lies* 
Prta  ^r      ttbetefo?e,  $c+  Popham,  ^  agree  tljat  if  in  Debt  upon  a  Ample  con- 

rat.  47r.        tca(tj  tjje  (£mtlt0?  confefS  t&C  ^CtiOtt,  0?  pleaOS  Nihil  debet,  3juog- 

ment  fljaU  be  giben  againftbim,  becaufe  in  tbe  one  Cafe  upon 
tbe  Cryal  tbe  tcutb  of  tbe  Debt  appears;  anb  in  tbe  otfjercafe 
be  bp  btS  pea  confetfetb  it ;  but  yet  in  refpetf  tbe  Ceft ato?  migbt 
babe  foageo  bis  lata,  0?  pleabeb  Nihil  debet,  anb  tbe  one  may  is 
tafeen  from  tbe  Ceecuto?  tobifcbargetbat  Debt,  be  njaii  not  be 
cijargeb  anb  enfo?ceb  to  pleab  if  be  mtil  not »  but  3!  boubt  bete 
.fobettjer  bp  tbiS  pea  tbe  Contract  be  confefleb.  anb  tberefo?e  a 
'  .  Cafe  batb  been  citeb  to  be  abfubgeb  in  tbe  Common  Bencb5 
30  Eiiz.  bettoirt  Hufon  anb  Webb,  tbat  in  Debt  againff  an  Ceecuto? 
upon  a  fingle  Contract  tobo  pleabeb  pkne  adminiftravit  anb  founb 
againff  bn%  pet  no  aubgmentcoulbbe  againi  bim,  buttbe3iubg= 
ment  teas  againff  tbe  Plaintiff,  tobicb  is  all  one  in  tbe  reaibnbiitb 
tbis  Cafe  >  tberefo?eit  is  goob  to  fee  tbt  &eco?b  tbereoK   Et  ad- 

Poft.  459.        journatur,  Hill.  38.  B.  Rvplac.  4. 

Shaw  verfm  Tompfon. 

,    ,   *F\Ebt  fo?  fifty  pounb  recobereb  in  a  Court  'Baron*  %bz  Cafe 

(25 )     j_/  ara^  tbat  a  Feme  tecobereb  Dotuer  of  a  Copybolbacco£>ing 

moo?  1S1'    t0  t6e  Cuffom  of  tbe  ^anno?  by  pieint  m  a  Court  OBaron  ;  ana 

co.  4.  y  b.   fo?  tbat  ber  Baron  t\ito  feifeb,  fbe  recobereb  bv  3iubgment  tbere, 

jfifty  pounb  Damages  ;  anb  fo?  tbat  jf  ifty  b?ougbt  tbis  3ction,ann 

beciares  upon  aft  tbis  matter;  anb  it  toas  tbereuponbemurreb; 

anb  tbe  foiequeffion  fasTanfieid  mobeb  it )  mag  fobetbet  nje  mtgtjt 

tecober  Damages  to  jf  ifty  pounb  tbere,  tobere  tbey  cannot  bm 

Pea  abobe  3Fo?ty  ffjiUingis  i  but  tbe  tobole  Court  beib  tbat  tbe  Da= 

mageg  toere  tuelt  atoaroeb>  anb  tbat  ftje  migbt  biell  recober  fa 

mucb tbere;  foiagtbeymayboibpieaoftbetanb,  fofo?t&eDa^ 

mages  as  far  as  tbe  bemanbant  is  oamnifieb,  anb  Ojaii  be  mil  uu 

iOtOebt  Sed  ad  journatur,  V.  Hill.  38  Placito  3.  V.  4.  Co.  30*  B. 


Atwood  verjus  Ballard. 


(26) 


TRefpafsfo?  W  Clofe  bjeafeing*  €be  Defenbant  3fuffifiesb? 
reafon  of  a  tuay  bp  p?efcription  from  m  iTranfttenement  in 
d.  unto  tbe  ^«*  of  s  in  tbe  fame  County,31flue  tuas  taken  de  injuria 

fua  propria,  &c.  anb  a  Venire  facias  abJatbebfrOttt  tbt  vifne  Of  D.  Only, 

anb  tbereby  it  bias  trieb  anb  founb  fo?  tbt  plaintiff;  anb  it  toais 
nolo  mobeb  in  arreff  of  3iubgment,  tbat  it  tuas  a  tm'Ottyal  i  fo?  tie 
acr.fo*  vifne  ougbt  to  babebeenatnarbeb  from  d. anb  s.Gawdy.  Crueftiis 
pa  427,898.  if  tbe  p?efcription  to  babe  a  may  bab  bzm  traberfeb,  anb  fa  it 
batb  bzm  abjubgeb  bere>  but  by  tbis  replication  tbe  toay  is  con* 
feffeb  i  anb  it  may  be  tbat  be  b?eafcs  bis  Ciofe  toitfiaut  uang  tbe 

tuap 


Elizabeths,  in  Banco Reginas.  4^7 


foap,  ft?  t&e  my  is  not  in  quefffon ;  ano  of  t&at  opinion  foas  Pop- 

ham,  Ottt  Fenner  aitD  Clench  e  contra  i  attO  tljCCCfO^C  it  UMS  aOjQUMeO. 

Vid.  13.  H. 7.  13.  21  H.6.22.  34H.  6. 15,  10  Ed.  4.  1©. 

Bragg  verfus  Banning,  Hill.  37  Eliz.  Rot.  1004. 

Action  upon  tfje  Cafe,  atto  Oeclares,U)Ijeeeas  Ije  ano  ail  t&ofe,$e;  c  27 ) 
ijabe  Ijao  a  toap  from  Ijis  Spoufe  in  d.  ouer  Green-acre  m  s.  aim 
ooer  Biack-acre  into  web  a  place  in  p.  tljat  tlje  Defenoant  ijao  ffop-- 
pcObtS  toap ins.  anouponBotcjutltp  pleaoeo  it  toas  founO  fo? 
m  plaintiff;  anOit  toas  alieogeo  in  arrett  of  3Iuogment,  tljat 
tljc  Declaration  tuas  not  gooo,  becaufe  Ije  alleogetfj  not  in  fobat 

mi  Black-acre  UiaS  5  ft?  if  tlje  p?efCriptiOtt  be  tcafcerfeO*  t&e  Venire 

facias  ujall  be  from  eberp  mi  ioDere  tlje  lano  is  ooer  fo&iclj  t&e 
toap  IieS>  ano  fo  it  teas  aoiuogeo  in  3  3  Eliz.  Haukhurfts  Cafe  in  tlje 
Common  15enco,  foljercft?e,  $c*  Gawdy.  at  is  clear,  tbat  tljis  is  a- 
fault  fo?U)Ijicb  tlje  Defenoant  mtgljt  fjabc  oemurreo ■>  fo?  true  it  is 
Ijeoug&tto&abe  alfeogeo  all  tlje  lanos  tb?ourjb  Uifnclj  Ijeis  to 
Ijaoe  bis  toap,  ano  ©ills  foberetljep  lie;  ano  if  tlje  pjefcription  ue 
traberfeo,  tlje  Venire  (nail  be  from  eberp  mil  OBut  notu  tnljen  Ije  Ant.  4S9. 
pleaos  Not  guilty,  tbe  Venire  ftjall  be  from  tljB2IilI,U)l)ere  tlje  Hop*  Poft-^7?i 
ping  is  alleoo;cO  3  ft?  tlje  foap  is  not  p?incipatlp  in  queftton,  but  it 
ougljt  to  be  p?obeO  upon  tlje  ebiOence,  ano  tljereto  all  tlje  lumces 
agrees  3  io&erefo?e  it  mas  aojungeoft?  tlje  Plaintiff, 

Penny  man  verfus  Rabariks. 

Action  upon  t&e  Cafe  fo?flanOring  Ijisd'tle,  fo?  tbat  !je  raid'    <"28) 
toj.s.  mijo  tons  in  fpeeclj  to  bup  tlje  plaintiffs  lano,  J  K™w 

know  one  that  hath  two  Leafes  of  his  Land,  who  will  not  part  with  them  at  any 
reafonable  rate.     Ubi  revera  nulla  talis  dimiflio  facTra  fuit.    CfjC  DefenOaitt 

juff  ffics  bp  reafon  of  tiuo  febeeal  leafes  by  parol  maoe  unto  Ijim* 

felf*     Clje  Plaintiff  replies  de  injuria  fua  propria  abfque  tali  caufa,  aitft 

Slffitctopneoanofouno  ft?  tfje  plaintiff  3  ano  it  urns  noto  mobea 
in  toff  of  Juogment,  tljat  an  &tii(m  lap  not  fo?  t&efe  foo?os ; 
fo?  ije  ootij  not  rap,  tljat  anp  gao  leafes  fo?  pears?  but  it  migljt 
fcefoelliittenoen  of  leafes  at  ttu'II,  tu&iclj  are  not  anp  p?ejuO(ce. 
sed  non  allocatur  ■,  fo?  it  cannot  be  intenOeO  tljat  be  fpake  of  leafes 
at  foiii,  becaufe  be  mentions  leafes  grantable  obee,  ano  alfa 
fuel)  as  ujall  p?ejubice  tlje  purcbaft? 3  uiljerefo?e,  <jc*  ©econoip , 
tlje  Declaration  is  not  0:000,  becaufe  ije  concluoes*  tibirevera  nulla 
talis  dimiffio,  &c.  tuijereas  tbere  be  tfoo  leafes  mentioneo  ?  ano 
tljis  conclufioniyaes  but  to  one  to&iclj  is  incertain*  Sed  non  allocatur  ■■, 
fo?  Dimiffio  efi  nomen  coiieaivum,  ano  comp?eljenos  botijleafeS)  as 
15  Eliz.  325  Affize,  cije  Plaintiff  maOe  ttoo  Cities  to  ttoo  TSarrSj 
tlje  Cenantfaitlj,  Veign  ie  Affize  fur  ie  title  tljat  goes  to  botb,  tn&ere--  Ant.  33g» 
fo?e,  $ c»  Cljiroip,  becaufe  it  appears  by  tlje  Defenoants  3IuUi^ 
Station,  tljat  Ije  intenOeO  of  leafes  maoe  of  bimfelf ;  ano  tf  a  man 
claim  effates,  altbougb  tbep  be  falfe  ije  ujall  not  be  punifljco,to&tc&  Ant.  i9j> 
mas  agrecobp  all  tlje  court,  tljat  no  action  lap  againtt  one  fo? 
fapiug,  tljat  fjeljimfelf  ijao  €itleo?Cffate  in  lanbs3  m*  altljougb 
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it  tocre  falfe*  15ut  fiere  tlje  mm  fit  t&e  Declaration  ass  t&ep  ace 
rpokeii  being  in  t&e  tljfro  pccroit,  be  not  intcnoable  of  Jjimfeif 
but  of  fome  otljer,  aim  impojta  flanocr  to  tfyz  Plaintiffs  Citle  > 
ano  t&en  W  juftification  aftecuiaros  ujail  not  tafte  atuap  tfjat  Action 
foijicl)  before  tuass  gioen  to  tlje  plaintiff  fo?  tlje  flanoering  of  bis 
Ct'tlc  i  toljetefo?e  Kule  toasgiben  tljat  3luogment  ftjoulo  beenttes 
fo?  toe  Plaintiff,  unlefs  otljer  matter  teas  ujeton  upon  tlje  thirB 
trap  of  tlje  ncjtt  Cetm,  ano  aftertuatos  Path.  38  ehz.  ittuas  aojuog 

COfO?t&e  Plaintiff*  Fenner  contradicente. 

Anonymus. 

r»a\     f\&&xmWtoto&  upon t&e  statute  of  5  ehz. of  perjurp,  fog 
( 29j     %^j  tynt  t|jEre  m$  a  @Uft  m  dijancetp  betmirt  one  Marfhaii  ami 

Harvie  fO?  tlje  §©annO?  Of  Stavefton  in  t&e  COUlttp  Of  Devon,  anO  a 

Commiflton  urns  thereupon  afoaroeu  to  eramin  22lttneffes,  tljat 
t&e  Defenoant  fww,  tlje  oeeo  of  tfje  jfeoffment  of  tfie  #annoi 

(  manerium  praedi&um  innuendo  )  ftiaS  OelibCteO  3S  att  efcrow  tO  bZ  Oe* 

iibereo,$c.  ubirevera,  it  tnas  oeli&ereo  abfolutelp,  $c«.  C&e  firff 
erception  foas ,  tljat  t&is  £>atlj ,  tljat  t&e  oeeo  of  t&e  #anno? 
baas  Delibereo  as  an  efcrow,  $c*  is  not  material,  unlets  it  be  ujetott 
t&atfteoncerneOt&e^anno?mqueafon,  fo?  ot&ertoife  altljouglj 
it  tnere  faire,  it  is  notpumttjabJe  neitjjee  op  Action  no?  op  3no«t« 
tnent  upon  tlje  Stutute*  #o?t(je  Statute  is,  if  a  witnefs  depofe 

falfly  concerning  any  Caufe,  &c.  jfOl  tOtjlC&falfe  £)at&  §Z  IS  not  pumfl> 

able  bptljis  Statute,  unlets;  it  be  ujefon  0?  asecteD,  ijom  fym 
concerns  t&e  Caufe*   Sno  of  tljat  opinion  toas  t&e  foljole  Court  > 

anO  altgOUffl)  it  IS  alleOffetl,  Manerium  praedia.  innuendo,  pet  tt  Ujail 

not  belp  it,  fo?a  man  ujail  not  bepum'fljeo  as  a  perjurer  bp  an  in- 
nuendo, toijerefoje  fogt&fs  caufe  onip  tbe  anoitfment  toas  off« 
charges* 

Cattleman  verfus  Hobbs,  Hill.  3  7  Eliz.  Rot.  3  34. 

(  30  )  A  Ction  UpOlt  tbe  Cafe  fO?  tfiefe  foO^S,  Thou  art  a  Thief,  for  thou  haft 
Moor  3^6.  £\  fteln  half  an  acre  01  my  Corn,  Innuendo,  the  Corn  growing  upon  half 
Owen  57.        an  acre  Qf  ground  reaped,  and  put  into  (hocks  by  the  Defendant*    Sum  upon 

tfiis  declaration  tlje  Defendant  OemurreO,  ano  upon  tlje  firC  tno» 
tion  toitljout  mucfi  arguing,  it  ioas  aaiungeo  fox  tfie  Defenoant  ■> 
fo?  tlje  Healing  Dalf  an  acre  of  Com  cannot  be  fain  to  be  tfetonp , 
fo?  it  ujaU  be  taken  fit  Common  parlance  ann  tntenoment,  Coin 
grotoing  upon  tgelanti  tcljicfj  tlje  plaintiff  cut  Horn  ano  carrten 
amap,  ano  tlje  innuendo  belps  noting,  unlets  t&c  too^os  pieceoent; 
ia^e  a  vehement  p?efumption  of  tfie  innuendo ;  ano  herein  no  matt 
ifiilUrtteno  tljat  it  tuas  Co^nfesereO,  toSen  Ije  faitft  half  an  acre  of 
my  com :  i2J|jerefoie  it  soas  mi uugen  fo?  tbe  Defenoant 
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Reynolds  verfus  Pinhowc,  Trin  37  Eliz.  Rot.  337. 

ASfumpGt.  ©abetea0  t&e  Defendant  bao  reeobeeeo  Site  poutto  lR(JJ/ 
againft*  t&e  plaintiff  in  canfiOeration  of  four  pouno  gtben  1*00/412. 
bim  bp  tbe  plaintiff,  that  the  Defendant  affumeo  to  acfcnotoieoge 
fatafaction  of  teat  3luogmcnt  &efo?e  fucb  a  oap ;  ano  that  be  bao 
not  none  ft,  ano  it  toas  thereupon  oemurreo,  fo?  it  ferns  mooeo 
tftat  tbere  ttrag  not  an?  confioeration ;  fo?  it  is  no  mo?e  tban  to  p0n.  538. 
gibe  bim  patt  of  tbe  monep  micti  be  ofoeo  bim,  uibicb  10  not  anp 
confioeratiotu   Q!5ut  all  tbe  Coutt  fielD  it  to  be  toell  enougb  5  fo? *  ?. . ». 
ftfss  a  benefit  unto  bint  to  babe  it  ftutbout  fuit  0?  cbarge ;  ano  it  p0«0l;2J* 
map  be  there  uia0  €rro?  in  the  Eeco?o,  fo  a0  tbe  pattp  might  babe     ' 5  3 
abriioeoit*  foherefo?ett  teas  aojuogeofo?  tbe  plaintiff, 

WoodrofF  verfus  Vaughan,  Mich.  368c  37  Eliz.  Rot. 

Action  fo?tbat  lie  fpsfce  in  tbe  p?efence  of  one  Lumicy  tbefe  foo?O0    O2 ) 
Of  tbe  Paintiff,  I  did  not  know  that  WoodrofF  (  Innuendo  the  Plain-  ^™  ||* 
tiff  ^)  wasthy  Brother ;  he  hath  forfworn  himfelf,  and  I  will  prove  him  perjured,    °°    3 

or  eife  i  will  pay  him  his  charges  •,  after  fllerOict  upon  Bat-milty  pieao- 
eo,  ano  fauno  fo?  tbe  Plaintiff,  it  inas  mobeo  in  arteff  of  3jutiff= 
tnent,  becaufe  it  t'0  not  aberreO  tbat  Lumiey  tnag  pother  to  tbe 
Plaintiff  -,  ano  tbetefo?e  it  fball  not  be  intenoeo  as  fpofcen  of  tbe 
plaintiff,  as  it  itra0  agrees  tbi0  Cerm  in  Badcocks  cafe  •>  Sed  non  Ant.  4t^ 
allocatur ;  fo?  ujhen  it  t'0  aiieogeo  to  be  fpofcenin  tbe  piefence  of  one 
onlp,  it  cannot  be  intenoeo  but  tbat  it  uias  tbe  plaintiff,  if  tbe 
other  reverabe  W  X?otber »  ano  tberefo?e  it  map  be  well  belpeO  6? 
tbe  innuendo  5  but  otberaufe  it  10  tnbere  it  10  fpofeen  in  the  piefence 
of  Oiber0  otber0,  a0  in  tbe  Cafe  alieogeO*  ©econoip,  itm$to$ 
Deo  tbat  fo?  tbefe  foo?O0  an  action  lap  not*  fo?,  fo?  the  tto?O0  he  hath 
forfwom  himfeif,  an  Action  i0  not  maintainable,  WW  fem0agreeli 

per  curiam.  Chen  fO?  tbe  tt)O?D0,  I  will  prove  him  perjur'd,  or  elfe  I  will 

bear  his  charges,  no  action  foiU  w  i  but  the  fobole  Court  refolbeo  to 
tbe  contrary  i  fo?  it  t'0  a0  great  a  (lanoet  a0  if  be  bao  fain  oirectlp  i  r0i.  39. 
tbat  betoa0  petjureo ;  ano  it  10  not  reafon  tbat  bp  fucb  colourable 
aooition  to  ffano?ou0  tno?O0,  tu  partp  ujouio  be  foithout  remeops 
tnbetefo?e  it  Uia0  aojuogeo  fo?  tbe  plaintiff* 

Whitbie  verfus  Marshall. 

EJeftione  firms,  30  JUffee  Of  $$t*  Gray  fij?  Jl3ttO0  tit  tangley  in  tbe      (  33  > 
Count?  of  Leicefter,  at  tbe  Nifi  prius  tn  tbe  Countrp,  UK  of  tbe 

3IUrO?0  feiere  challenged  and  treited,  3H0  tbe  3fUtP  temattteD  prodefeflu 

juratorum,  ano  afterftiarO0  attbenert  affife0  aneto  Diftrmgas  feia0 
atoaroeo  agatntt  all  tbe  firft  3!uro?0,  a0  tiieU  tbofe  tobo  loere  trcited 
befo?e,  a0  tbe  otber0,  ano  at  tbe  nig  prius  in  tbeCountrp,  tbe  3!u"ue 
toa0  trieo  bp  fame  of  tbe  3!uro?0  of  tbe  sneient  panned  ano  bp 
otber0  returneo  upon  a  Tales  de  drcumftantibus  atoaroeo,  but  none  poft.  4jo; 
of  tbem  lubo  fejere  treited  befo?e  trieo  it  t  9nO  tbe  aieroict  founo  fo? 
tbepaintiffi  ano  it  toa0na&)  3lleogeo  in9rreft  of  Juogment, 
tbat  tbi0  Diftringasaja0  fa  atoaroeo  i  fo?  it  oug&t  not  to  haoe  bczn 

atoaroeo 
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atoatoeo  againff  tljem  foljo  lucre  treited  but  againff  tlje  otljcrs  only  j 
attti  tljentlje  Crial  thereupon  uias  ill;  but  tlje  Court  fjcm  tljat  nt 
regatoittoasbutaiuoicialpjocefs,  toljicfj  being:  niuaroeo  agarnft 
tljem,  toljere  ft  ougljt  not  to  be,  is  but  tfje  Default  of  tfje  Court, 
aiioffjall  not  turn  tlje  plaintiff  to  p?etuoice.  3it  toas  a  gooo  %xM 
bptlje  Common  iaiu,  in  tcfpect  tfje  Crpaf  toas  bi>  tfje  lauifuf  hi* 
tais,  as  alfo  clearlp  bp  tfje  Statute  of  Jeofails,  Uiljiclj  ijcips  ntfl? 
atiiarOing  p^ocefs,  ujfjerefo?e  it  toas  aTmmgco  fo^  tlje  plaintiff. 


■ 


Moor  verfus  Vaughan. 


3  -p Refpafs  at  tfje  Nifi  PriuS>  Cljc  3luro?s  mere  cljalfcngeo i  aim  tlje 
A  3lurp  remaineD  pro  defe&u  jurator,  aim  aftertoaros  a  nciu  b\- 
ftringastottbaNifipriustoasatnarlieo  againft  tlje  fame  3iuro?s  mfja 
foere  treited  before  j  aim  fomeof  tljem  trjfja  lucre  treited  aupeareo  aim 
Ant  429  trfen  it*  ano  tljis  matter  toas  allebgcb  in  taft  of  3itmgment, 
ano  fjem  clearlp  bp  all  tlje  3Iuffices  tljat  it  urns  a  mif  ttpaf,  aim  not 
aioeo  bp  anpof  tlje  Statutes  of  Jcofaiies  •,  toljereupon  a  Vedre  fac^ 
de  novo  &ms  atoaroeo  to  ijabe  a  neto  Crpal* 

Sir  Edward  Denny  verfus  Eakcnftall,  Hill.  3  7  Eliz. 

Rot.  882. 

(s5)     r?Je<aione  firms,  ejpon  a  fpecial  CierOtit  it  toas  fouim,  tljat  tlje 

H  arcfj-Deacon  of  Ely  fjabing  tlje  Parfonage  of  Haddon  ap?o= 

p?fateOto  fjis  SrcfrDeaconrp,  Anno  12  Eliz.  let  tlje  Laimin  queffi- 

on,  being  parcel  of  fjis  gfeab  fo?  fiftp  pears*   Clje  'Biffjop  of  Ely 

_  _.      .  beimj  Patron  of  tfjat$lrcf>Deaconrp;  aim  tfje  Dean  aim  Cljapter 

co.  Lit.  3oo.b.  of  Ely  Anno  l5  E]iz>  confiCme5  tijat  3Leafe+  €lje  $trcf>Deaeon  bics, 

tfje  TSifijop  Collates  to  tljat  arcljDeaconrp  j.s.  uifjo  enters  aim 
let  tlje  JLano  to  tlje  plaintiffs  fi,&c.eijc  firft  queff  ion  mooeo  toas, 
tofjetfjet  tljis  confirmation  bp  tlje  15iujop  be  not  bom  bp  tlje  Sta- 
tute of  Prim.  Eiiz.  tofjiclj  makes  all  grants  aim  affutances,  u*  bp 
a  "Biffjop  mo?e  tfjan  Cffates  foj  ttoentp  one  Pears,  0?  tljjee  noes  to 
be  00m,  Et  fi  fie.  Clje  leafe  maoe  bp  tfje  atcl>Dcacon  is  bom  a= 
gainft  ijis  fucceffo?*  05ut  all  tlje  Court  ijem  tljat  tlje  Statute  ootfj 
not  ejjteno  tljereto,  fo?  tljat  Statute  is  intenbeo  of  grants  of 
3Lanos>  Cenements}  aim  ^erebitamentSj  parcel  of  tlje  poffeP 
fions  of  tlje  13iujop?tck,  ^  13ut  fjere  tlje  confirmation  paffetlj 
not  anp  Cffate,  but  it  is  an  affent  onlp  to  tlje  ieafe  of  tlje  potTcm* 
on  of  tljearcljDeaconrp,  aim  not  of  tlje  'BifliopucK ;  fo?  it  is  not 
tlje  alienation  of  tlje  patron,  ano  tberefo?e  not  toitljin  tlje  Statute ; 
but  otljerinife  it  is  ttiljere  a  TBinjop  is  OifTeifeD,  aim  confirms  it  to 
tljetnffeifo?:  mijerefo^e,  $c*  ©ecoimip,  it  toas  mobeb  tljat  tljis 
leafe  is  00m  bp  tfje  Statute  of  13  EHz.fo?  tlje  confirmation  after 
a«.  18.  tlje  Statute  fijall  not  bino  tfje  fucceffo?  altljouglj  tlje  ieafe  maoe 
i3  el  cio.  before  tlje  Statute  ffjall  bino  ijim  foljo  maoeit ;  but  tlje  Court 
thereto  oelioereo  not  anp  opinion*  Sed  adjoumatur. 
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,    Anonymus. 

-<oke  tbe  Queens  3tto?nep  oemanoeo  of  tbe  Court  w  opini*     rS6.) 
^j  on  in  tbiS  Cafe :  3  man  babing  t&JO  oaugbters  being  bis 
»>eirs>  Oebifetb  bis  LanO  to  tbeni  ano  t&etc  |>eirs ,  ano  Oies* 
tDdlfjetfjetr  tfjep  fljail  take  ass  jfiopntenants  by  tbe  oebtTe,  0?  as  Co- 
parceners  op  oefceut?  3nO  all  tbe  Suffices  6eID  clearly,  tbat  tbe?  Ant.  9. 
fljail  babe  it  as  3iopntenantSi  fo?  tbeoebife  gibetlj  it  tbem  initio- 1  cr.  x6u 
tlicr  Degree  tban  toe  Common  Lauj  toouio  babe  giben  it  tbem»  ana  Poft-  6?s> 
fo?  tbe  benefit  of  tfje  Oirbibo?ujip  between  tljenn 

Doyle  verf its  Wood,  Trin.  36EI1Z.  Rot.  128. 

npRefpafs.  Cfie  Defenoant  3fuffifies  as  in  W8  freeljoJO;  tbe    r?7x 
1   plaintiff  niafces  Citie,  tbat  tbiS  iano  is  parcel  of  tbe  $©ait:  Moor  -Li 
no?  of  d.  ano  oemifable,  time  iufiereof,  $c+  bp  Copp  in  fee,  in  €ail> 
02  fo?  life,  02  fo?  iioeSj  $c*  anotijat  tbiS  lano  mas  let  unto  ftim  bp 
Copp  in  fee*  &nO  tlje  p?efcription  toas  traberfeo,  ano  founo  tbat 
it  bao  been  oeniifeO  ano  oemifable,  from  time  mbereof,  $c  in  fee, 
butneberin€ail>  ano  tbat  it  Iras  granteo  to  tbe  Plaintiff  m 
fee ;  ano  it  toas  tljereupon  belO  bp  tlje  Uiljole  Court,  tljat  it  loas  a«.  4i. 
founo  fo?  tlje  plaintiff*  •  jFo?  tbe  allegation  tljat  tbe  llano  bao  been  Aat-  4«*> 
Oemifable  in  fee  0?  in  Cail,  $c+  i0  but  a  conbepance  to  bis  Citie  -■> 
ano  fo?afmuelj  as  it  uias  founo,  tljat  it  bias  Oemifable  in  fee,  ano 
tbat  it  teas  oemifeo  unto  Ifim  in  fee,  tbat  is  tbe  effect  ano  fub< 
ft ance  of  bis  Citie,  toljicb  is  founo  fo?  bim,  anO  rufficient  ■■>  toOere* 
fo?e  $e  Plaintiff  bao  33uagment  to  recober, 

Stafford  verfus  Bateman,.Hill.  37  Eliz.Rot.  118. 

TRefpafs  uponoemurrer.  €beCafefoas>  tbat  bp  bertue  of  a  aRoi.3^?, 
foi  facias  out  of  tbe  frcbequerfo?  tbe  Clueens  oebt,  tbe  De- 
fenoant  toon  tbe  Plaintiffs  beaffs,  being  Levant  ano  couchant  upon 
tbe  lano  of  tbe  Debto?,  annfolo  tbem  fo?  tbe  dueens  oebt,  ana 
aotuogeo  tbat  it  foas  not  latoful ;  fo?  tbe]?  foere  not  to  be  foio  as 
tlje  gooos  of  tbe  Debto?,  but  tbep  migbt  babe  been  Oiff  raineo  fo? 
tbe  Ciueens  oebt  i  bJberefo?e,  ic* 

Morgan  verfus  Williams,  Mich.  36  &  37  Eliz. 

Rot.  3 19. 

DEbt  as  aominiflrato?  to  one  Philips,  ano  Declares  t&at  aottifitf*      csp) 
IttatiOnOftbe  <^000S  Of  Philips  foere  COmmitteO  perAndream  Moor  5^7, 
VanefacrsTheologiae  Doftorem,  fttCb  a  Oap  apud  Monmouth  j  anO  tbC 

plaintiff  recooereo  in  tbe  Common  ISencb  b?  oefault,  ano  22icit 
of  dto?toastbereof  b?ougbfri  anotbe€rro?affigneo,  becaufeit 

IS  nOt  ftjebJU  tbat  Vane  OjaS  Ordinary  of  Monmouth,  ITO?  tbat  tlje  COttt*  Al«- To2- 

mitting  of  aominittration  appertaineO  unto  l)im  i  ano  in  regaro  it Poft- 7?x- 
teas  in  a  Declaration  tobicb  ougbt  to  be  certain,  ano  be  is  not  a 
TSifijop,  no?  ans>  perfon  tobo  map  be  intenoeo  to  be  t&e  £>MMtp , 
tbe  luogment  mas  tberefoje  reoerfen 
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Samonverfus  Pitt,  Trin.  36EI1Z.  Rot.  877. 


co.  $. ,77.  b  A  sfumpfit,  ami  declarer*  Sllfjercastfjerebjcrc  Otbers  Contra- 
1  Roi.  24S.  /\  betftcs  bettueeit  tlje  plaintiff-  aim  Defendant ,  concerning 
Moor  359-  omers  Lanos  in  d.  luljereupon  tljcp  fttbmittco  tljemfctbcs  to  tlje 
arbitration  of  J.  s.  Cljat  tlje  Defendant  affumeo  in  confiOctattoii 
of  fijc  pence  to  perform  fuel)  afoarb  as  J.  s.  fljouio  make  3  ano  aileog* 
et&  tljat  J.  s.  atoarOeo  tljat  tlje  Defendant  fljouio  enter  Ooono 
to  tlje  Plaintiff,  tfjat  tlje  Plaintiff  ano  tiiz.  ijis  amife  habaer.t  & 
gauderent  all  tlje  lanb0  in  controberfie  excepting  feben  acres  ;  ano 
fo?  non-performance  of  tljis  Arbitrament,  tlje  Action  toas  b?OUgljt, 
ano  upon  tljis  Declaration.it  urns  Demttrreo  in  lato ;  ano  it  urns 
argtteo  fo?  tlje  Defenoant  tljat  tfjis  afoaro  foas  boio.  jfirff,  be- 
cattfe  it  is  aumrbeo,  tljat  ije  fljall  enter  into  Bono,  ano  it  is  not 
fet  ooum  in  tuljat  fnm  ije  fljouio  be  bouno,  fo  ije  ftnofos  not  ijotn 
to  perfo?m  it  ■■>  ano  if  ije  fljouio  enter  into  Bono  foitljout  a  fum,  it 
mere  boio ;  anO  tlje  Arbitrament  fietnff  boio,  tlje  Defenoant  is 
not  bouno  to  perform  it  ©econoiy,  tlje  afoaro  is  boio  in  tljis , 
tljat  tfjey  afoarbeO,  Ije  fljouio  be  bottnb  tljat  tlje  plaintiff  ano  ijis 
WMz  fljouio  enjoy,  ije.  ano  tlje  ©Hifeis  not  party  to  tlje  fubmiffion, 
no?  is  to  Ijabe  any  benefit  by  tlje  atuaro  \  fo?  tlje  Arbitrators  babe 
not  any  potoer  to  atoaro  a  tfjing  to  be  bone  to  a  ffrangee.  'But 
Tanfieid  fo?  tlje  plaintiff  mobeb  tljat  tlje  utoaro  mas  gooo,  not* 
tm'tljffanbing  tbefe  erccptfons.  jfo?  as  to  tlje  firff,  altljouglj  it  be 
not  ffjeum  in  luljat  fum  tlje  Defenoant  jfljall  be  bouno,  yet  tje  is  to 
tenber  an  Obligation  in  fome  fum,  ano  it  is  at  ijis  election  in  tofjat 
Turn  Ije  uiillbe  bouno,  be  it  nebcr  fo  fmall;  ano  as  to  tlje  fecono , 
tlje  Arbitrament  i0  goob;  fo?  altljottglj.it  be  boio  as  to  tlje  Feme, 
betattfe  flje  is  not  a  party  to  tlje  fubmiffion  >  yet  to  be  bouno  tljat 
tbe  Baron  fljall  enjoy  it,  i$  gooo,  as  to  bim,  as  »s  Ed.  4.22.  ano  19  Ed. 
m>  4i  4.  Cfjat  tlje  party  ano  a  ff ranger  as  Ijis  furety  fljall  be  bouno,  it 
i&  boio  as  to  tlje  stranger,  but  i^  gooo  as  to  tlje  party  i  anoijc 
gimfelf  ougljt  to  enter  into  tlje  15ono.  But  as  to  tlje  firff,  all  tlje 
Court  Ijeio  it  to  be  a  boio  Arbitrament  5  fo?  tlje  Arbitrators  are 
c©.j.78.a.  abfolute  3lubges,  ano  therefore  ougljt  to  oecioe  abfolutely  ano 
pod.  7a6.  certainly  tofjat  fljall  be  bone;  ano  toey  cannot  gibe  tljeir  Autljo* 
tityuntous,  0?  to  tlje  party  to  make  certain  tljeir  incertaintp,  no 
mo?e  tljan  tljey  may  mafce  an  auiaro,  tljat  J.  d.  fljall  mafee  m 
afoarObetfoeentlje  parties,  fo?  tljeir  Autljo?ity  is  not  transfers 
Co. 5. 78. v. *  we;  ano  tfjerefo?e  tljis  atuaro  being  uncertain  i$  boio,  ano  tfje 
parties  ate  not  bouno  to  perform  it.  I5ut  Popham  ano  Fenner  fato, 
tljat  if  fie  ougljt  to  enter  into  any  Bono,  it  ougljt  to  be  in  a  fum 
acco?bmg  to  tlje  baltte  of  tlje  p?ofits  of  tlje  JLano;  ano  tljerefo?eif 
a.  cobenant  to  enter  into  'Bono  fo?  tlje  enjoyment  of  fuel)  iano , 
■  ' s#  78#  ai  toitljout  naming  any  fum,  it  ougljt  to  be  tlje  fum  aeco?oing  to  tlje 
fcalue  of  tlje  lano,  as  §  ait.  an  annuity  is  grauteb  to  a  man  until 
Jje  be  p?omoteo  to  a  'Benefice,  fjejteeo  not  accept  a  Benefice  of  a 
letter  bafue  than  tlje  Annuity.  Ano*  Popham  ijeio  tlje  Arbitrament 
Co.  5. 58.  a.  to  be  boio  fo?  tlje  fecono  Caufe;  fo?  it  being  an  intire  thing  tljat  mas 
appointeO  to  be  bone,  being  boio  in  part,  it  i$  boio  fo?  tfjetoljole  > 
Co.  5. 78. a.  but  otljertoife  it  i$  foljere  be  appoints  ttoo  tljings  to  be  pecfojmeo, 
?  Rot.  243.  ano  tlje  one  is  uiitljin  tlje  fubmiffion,  ano  tfje  otfjer  not,  ano 
tfiey  are  atoarbeo  to  be  perfonneo  feberally,  it  i$  gooo  fo?  tljat 
WjicJ  in  foitijin  tlje  fubmiffiouj  aao  boio.  fo?  tfje  otfjer.  'But  to 
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tljis  point,  none  of  tljeotfiet  3luffices  fpafte:  But  fo?  t^e  firff 
caufe  p?iucipall]>  initljout  otfiec  argument  it  toaS  aojuogeo  to?  tije 
Defendant  5co.77.b- 

Sir  Chriftopher  Hilliard  verfus  Conftable. 

ACtion  fO?    tU0$&     Quod  vid.  antea  Mich.    35   &  3d  Eliz.  B,  R.         .(40 
piacito  5«tuass  noU)  mobeo  again  >  ano  Gawdy  anOFennerfielo,  Joi'fe 
Cljat  fO?  t&e  ft)0?0Sj  He  is  a  Blood-fucker,  and  feeketh  others  Blood  57* 

( fo?  all  tbe  otljer  foo?OS  all  the  Suffices  agreed,  tfiat  t&ep  mere  not 
actionable  )  t&e  Action  lies  not  ■■>  fo?  tfie?  be  not  too?os,  tb&iclj  of 
tbemfelbes  impo?t  anj>  defamation  -■>  fo?itis  ufualtofien  a  3iufiice 
of  Peace  purutes  offenbers,  ano  ooes  bis  £>fftce,  to  can  film  Biood- 
fucker  -,  ano  it  is  not  anp  flanOer  unto  him,  ano  map  be  taken  in 
fomegooofenfeinerecutinfffiiSOTce,  ano  not  in  maiam partem, 
tbat  !je  10  a  Biood-fucker  in  feeding  murtljet  o?  otljeruitfe*  'But  Po- 
pham  ano  clench  e  contra  j  fo?  it  (ball  be  conurueo  acco?0ing  to  tfie  com* 
man  intenoment  of  tfie  iuo?D  ttiljicfi  is  alluaps  in  maiam  partem ;  ana 
to  fucfe  blooo  10  to  take  blooo  um'uff  IP  from  a  perfom  ©Eifierefo?e, 
m>  aftertnaros  tfie  Tame  Cerm  at  Serjeants  3lnn,  befo?e  all  tfie 
31tiff ices  of  England  tljereafTembleO,  tljis  Cafe  foas  mooeo,  ano 
tlje  greater  part  of  t&em  tcfolbeo,  Cljat  tlje  Action  lap  not  f  but  lRoI-^-7' 
3  ijeato  not  tljeir  particular  Kcafons- )  ©Mjerefo?e  tfie  nert  oap 
bP  tbe  aflent  of  Popham  ano  clench,  it  ferns  commanoeo,  tljat  3luog= 
went  fljouio  beentreo  fo?  tbe  DefenOant 

Sir  Walter  Hungerford  verfus  Veifey,  Pafc.  3  7  Eliz. 

Rot.  245*. 

FRror  upon  a  3iu0gment  in  tfie  Common  'Benefit  Cfie  Crro?  w  (*2> 
*  affigneonmSj  becaufe  the  Venire  facias  urns  atoaroeii  upon  tbe  J JK*; 

3&0ll  returnable  Die  Mercurii  Proxim.  port  Craftin.  Trinitatis  5    but  t|je 

ffiHtit  it  felf  ft>aS  returnable  Die  Veneris  Proxim.  poft  Craftin.  Trinitatis,  Moor  465. 

fofiicfi  toas  tfie  firtt  oap,  ano  tfierefo?e  erroneous,  becaufe  tfie 
CBrtt  bp  the  Kolltuas  returnable  out  of  Cetnn  3nD  it  ferns  helO 
clearlp  to  be  erroneous  >  fo?tfieEoll  is  tfiat  feifiereto  tfie  Court  *■£■'«£ 
gftescreott,  ano  not  to  tfie  ©tlrit  x  iFo?  if  tfie  ©Urittoete  ill,  it  v6™'Jl ' 
ujoulObcrefo?mcObptlje  Boll,  anot&at  ferns  clearlp  erroneous 
nt  tlje  Common  Lato,  as  appears  7  Edw.  4. 1 5. 2  Rich.  3, 1 1.  4  Eiiz. 
an.  ano  it  is  not  aiOeObp  tlje  statute*  OBut  if  it  Ootb  not  ap- 
pear, that  any  »it  fesas  aumtoeo,  it  i$  aioeo  bp  tlje  ©tatute  a 

blltnOtanillCOrit.  Sed  adjournatur. 

Afcue  verfus  Sanderfon,  Pafch.  37  Eliz.  Rot.  218. 

a  ction  upon  tlje  Cafe.  Sur  Trover  of  Chree  bunOrefc  Sfieep,  tfie     h   s 
J\  firff  of  December,  3d  Eliz.  tlje  Defendant  pleaoeo  tljat  fie  loas     C43^ 
©fieriff  of  tlje  County  of  Lincoln,  ano  tbat  J.s.  recouereo  againtt 
tlje  plaintiff  ©ne  ljiino?eopouno  ■■>  ano  tljereupon  fiao  a  Fieri  facias 

tOW  tljatOebt,  tDljiCl)  Mnt  tUaS  returnable  Craftino  Animarum, 

2  <;  EUz.  Cljat  tljis  toa0  oelibereo  to  fitm  being  tfien  ©fietiff  of  tbe 
feto  County  upon  the  fitff  of  oaober,  3  5  Eliz.  to  be  erecuteo.  Cbat 
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Ije  op  fo^ce  tljeteof,  upon  tlje  tuientfetlj  of  oaober  35  Wi.  took  tlje 
fafo  tlj^ce  Ijitiincco  Sljeep,  anOfolo  upon  tlje  tino  ano  ttoentfetlj  Oap 

Of  Odtober,  Anno  35  Eliz.  OltC  ljUnO?eO  anO  fOUt  Sljeep  fO?  fOtfP  pOUltO, 

parcel  of  tlje  fain  one  Ijunojeo  pouno,  aim  tijat  tlje  otljer  one  gun* 

o?eo  ninety  tloo  Sljeep  remafneo  fit  fjfs  Ijanos  pro  Defedtu  Emptorum. 

ano  at  tlje  fafO  cap  of  craftin'  Anim'  fje  retutneo  tlje  fatD  Uitit  ac= 

co?0fnglp,  ano  all  tin's  matter.   €lje  foljiclj  i$  tlje  fame  conberfion, 

Abfquchoc,  tljat  ije  conberteo  tljem,  Alter  &i  alio  modb.  ano  it  tnagf 

tijercuponoemurreo:  ano  after  argument,  tlje  mijole  Court  ijem 

pod  ,.«      tlje  PEa  to  oe  mfufffefent*  jffrft,  ano  pnncfpallp,  oecatife  Ije  ootfr 

poftitsV.     not  op  Ijfs  Plea  confefs  anp  Conberfion,  ano  tljen  tlje  €ra-~ 

am.  146.     oerfe  fs  ill :  OBttt  ije  ougljt  upon  tljis  matter  to  Jjabe  plcaoeo  Bot 

guiltp ,  aim  Ijabe  giben  it  fa  ebfoence*   Seconoip,  beeaufe  tlje 

Declaration  fuppofetlj  tlje  Trover  ano  converfion  to  he  tlje  firft"  of 

December  3 dEli2+anOlje|Umfie0  tlje  ConOerff On  tit  Odtober,  35  Eliz. 

©0  Ije  meets  not  ioi'tlj  tlje  Plaintiff  in  titan  ano  tljcrefo^e  ije 
pnn  a™  W  toljaoe  ttaberfeo  it,  ano  tljeCrabers  Aiit«  vei  aibmodo 
439'  fljall  neber  anffoer  to  tlje  time,  Out  to  tlje  manner  of  tlje  Conner* 
Eon  Cljiroip,  Ije  maltes  not  anp  3Iufiificatf  on  fo?  four  of  tlje  Sljeep, 
but  tljat  Ije  feifeO  tljem ;  Out  Ije  ttjeuis  not  toljat  Ije  Ofo  uiftfj  tljem : 
tuljerefo?etlje  pea  ootfj  not  anfmer  all  tljat  uiljfcfj  is  compnfco  in 
tlje  Declaration,  ano  fo?  tljat  caufe  10  ill  in  all.  ano  of  tijat  opinion 
teas  ail  tlje  Court,  ano  appointeO  Suogment  to  be  entreO  fo?  tlje 
paintiff  5  out  after  caufeo  it  to  Oe  ffapeo  fo?  tlje  equity  of  tlje 
matter* 

Staughton  verfus  Newcomb,  Mich.  35  &  36  Eliz- 

Rot.  381. 

u  44)     "C  Rrorttpon  a  Siuogment  in  Oebt  in  tlje  Common  'Bcnclj*  <£ije 
Jtt       H  crro?  afiujneo  mas,  becaufetije  Keco?o  i$  Quod  obtuiit  fe  in 
piacito  debiti  de  ioi.  anotoljen  ije  oeclareo,  Ije  oeciareo  fo?  a  Oeot  of 
floentp  pouno  ■>  ano  it  toasijeio  to  beamamTett  Ctro?* 

Johnfon  verfus  Pays. 

Bin  of  Oebt  upon  tlje  Statute  of  5 Eliz-  of  perjury  after  filer* 
Ofet  ft  inas  mooeo  in  arreft  of  3u0fi;ment,  tljat  Op  tlje  Statute 
of  18  Eliz.  cap.  5.  no  Sufteujall  be  upon  a  penal  Statute,  bat  bp 
3!nfo?mation  0?  SDn'ffinai  action  >  fo  tljfs  OBill  is  not  maintainable* 
OButit  foas  tljereto  anfioereo,  tijat  fn  tlje  fame  Statute  fs  a  Pc« 
offo,  tiiljeretlje  action  fs  gfben  to  tlje  partp  jyriebeo,  ano  not  ta 
Sim  toljo  mill  fue  generallp  tijat  ije  map  fue  as  before*  22Iberefoie 
uponbiein  of  tlje  Statute,  it  foas  Ijeio  to  be  maintainable,  ano 
aojuogeo  to?  tlje  paintiff* 

Stile  verfus  Butts,  Trin.  37  Eliz.  Rot.  15^. 

( tf )  T^Refpafs,  fo?  carrpfng  atoap  Cijirtp  ioaos  of  Ciap  in  Brookbanck- 
irsl  s67.8.  1  Green,  oiffpotljerebp  tlje  paintiff:  CljeDefenoantpleaOief, 
mow  411.  tljat  be  is  aCenant  ano  3Jnfjabftant  in  Brookbanck,  toijereof  tfje 
faiO place  caiieo  Brookbanck-Green  \^  parcel;  ano  tljat  tijere  in  a 
Cuftomtljerc,  tijat  eberp€enantano  ^nijabitant  tijere  map  Dig, 
ijabe,  anO  cacrpatoap  Clap  in  Brookbanck-Green  fo?  ijis  necefTarp 
ufe-»  ano  tijat  tlje  pafntfff  not  being:  a  Cenant  tijere  De  (on  tort 

Demefn, 
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demefn  oiggeo  tljat  Claj?  aim  JatO  ft  upon  tlje  lano  »  tofjcrefo?c  ije 
rooftitfo?  Ijis  necefTary  ufe,  as  iatofttl  it  toas  fo?  Ijfm  to  Da:  aim  it 
tints  thereupon  oemurreo,  ano  upon  tfje  firff  motion,  tnitfjout  any 
di-gumcnt,  tlje  Couit  fjeio  t&e  3!»ff rfication to  be  Hit  jfo?  op  tlje 
p?efctiptionit  appears,  Cfjat  tfje  Cenant  mfgfjt  niffo:  anO  fjabe 
Clap  5  tljen  6c  cannot  fjabe  but  tufjat  bmtfelf  Oigs,  ami  Ije  fljnu  not 
Ijabe  tljat  nifjtclj  is  Oiggeo  bp  a  ft  ranger  1  fo?  it  is  reasonable  fje 
njouloijabebJljatbintfcifOiggeO,  but  itootlj  not  toarrant  fjfm  to 
take  tofjat  anotfjer  fjatfj  Oiggeo,  tuljo  peraobenture  oio  it  latofttilp 
bp  tlje  lLo?tJ?3  Licence.  %\M  is  alfo  lifcc  to  Common,  tofjicfj  ap= 
pertains  not  to  tfje  Cenant,  no?  is  Ijis  until  it  be  taken  bp  tlje 
moutb  of  IjiS  Cattel ;  ano  if  a  ftranpt  tfjere,  cuts  tfje  ©?afs,  tlje 
Commoner  cannot  carry  it  a&ay,  no?  Ijabe  Ijis  action  ofCref- 
pafs,  $c+  515o  moie  fjere*  2Bljerefo?e  it  luas  aojuogeO  fo?  tfje 
Plaintiff* 

John  Vita  verfus  James  Vita,  Mich.  36  dc  37  Eliz. 

Rot.  265. 

ERror  upon  a  3iuOgmcnt  fit  ipiwitch,  u\  Debt  fo?  tfoenty  pounO  by    (w ) 
John  Vita  agaittlf  James  Vita.  Clje  DefeitOaitt  pleaOeO  Nihil  debet, 
&  de  hoc  ponit  fe  fuper  Patriam,  miO  tlje  3iflUe  UJaS  CntteO  Et  prsdi&us 
Jacobus  iimiliter,  tilfjere  it  Ottgfjt  tO  Ijabe  beett  Johannes,  anO  tl'PCO 

ano  aojuogeO  fo?  tfje  plaintiff.  anO  tljis  teas  tlje  tec?  affigneo  i 
ano  all  tlje  Court  fjeioit  to  be  amenbabie  by  tfje  Statute  of  8  h.  6. 
uiljicij  gibes  autfjo?ity  to  atneno  &eco?osreniobeo  out  of  tfjeCom=  acr.  6v 
mon  Qi5encij  by  Crro?  fo?  faults?  ttifjfcfj  fjapneo  per  vitium  Scriptoris,  Ant-  79- 
o?bPtne  Clerfcs  negligence*  ano  tljis  Statute  ertenOS  as  Uieli  in  %k9:e l?9:* 
equity  to  tlje  Keco?os  of  otfjer  Courts,  tofjfclj  are  not  remobeo rou,75z>9°4, 
fo?  crro?*   Ouijereupon  it  tuas  atoaroeo  to  be  amenbeo,  ano  t&e 
3!uogmentuias  affirmeo* 

Dee  verfus  Bacon,  Pafch.  37  Eliz.  Rot.  472. 

ction  upon  t  Ije  Cafe,  upon  Crobet  ano  Conberfion'of  <S5ooOS*     ^48) 
Clje  Defendant  juftiftes  tfjetaMngof  tljem  Damage-Feafant, 
Abfque  hoc,  ije  conberteo  tljem  aiitervei  alio  modoi  ano  ft  bias  tfjere* 
uponoemurreo  in  Labi ;  fo?  tfje  Crabeefe  is  not  gooo,  becaufe  fje 
confeffetfj  not  any  Conberfion » tlje  plea  alfo  amounts  to  a  Non  am.  43*. 
cuip'.   e.ifjerefo?e  tuitfjout  argument  it  foas  aojuogeO  fo?  tfje  Ant- I4 
Plaintiff* 

Perkins  verfus  Clark  &  Gey  don. 

sfumpfit.  ^ije  Cafe  feas  >  a  man  Oebifeo  Ijis  lanos  to  be  foio    ( 49 ) 
^  bp  J.  s.  ijis  Crecuto?,  J.  s.  fells  ft  fo?  fo?tp  pouno,  ano  Oies  3fn- 
reflate  befo?eljis  Eeeeipt  of  tlje  fo?tp  pouno*   aominiffration  of 
tlje  ©ooos  of  tlje  firfi  Ceflato?  toas  committeo  to  tfje  Plaintiff, 
©Tlfjetijer  fje  ujouio  Ijabe  an  Affumpfit  fo?  tfjis  fo?ty  pouno,  0?  Ijao 
anp  otfjer  Eemeop,  tuas  mobco  bp  spurring  Serjeant.   Gawdy,  %t 
fs  a  gooo  Cafe  i  fo?  tbe  money  if  it  be  recoberco,  isaiTets  mtfjefr 
Ijanos;  'But  Ije  conceibeo  tfje  aominiftrato?  ujouio  not  Ijabe  an  Co ,  0  h. 
aaionto  recober  it  ano  cimch  tljereto  agreeo  •■>  but  tlje  otfjer     5'? 
^unices  ujouionotoeuljet  any  opinion,  but  faio  ft  tuas  fitting  to 
.  confiber  tfjereof*  %  ft  it  2  Ro& 


A 
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Rofs  z/e-r/z^j  Morris. 

(  5o  )  A  Sfumpfit  b?0Ugljt  lit  Suffolk,  aitO  OeClare0,  Quod  cum  profecutus  fuic 

f%    un  brief de  Subpoena  OUt  Of  t&e  Cfiai1Cetp,apud  Wefim5  in  Comitatu 

Midd',  ano  intenoco  to  fetbe  it :  Cfie  Defendant  aPud  Hepworth  in 
comitatu  prsedid'  afliimeo,  Cljat  if  Ije  tooulO  not  fcrbe  t&e  Wxtt 
tljat  Ije  luouio  gibe  Ijim  to  muclj,  $c«  6Spon  Non  affumpfit  pieaoeo, 
ano  fouim  fo^  tlje  plaintiff  by  a  3lutp  of  Suffolk,  itiuas  notomobeo 
in  arreft  of  31u0gment,  tljat  it  ti)a0  a  mif  trpal  :  fo?  altfjougfj 

Suffolk  lua0itt  tlje  ^argettt,  pet  tlje  €t)MtZtP  apud  Welta'  in  Comi- 
tatu Midd'  t'0  laft  nameo  fn  tbe  Eeco?o  >  tfien  toljen  tbe  Affumpfit  fg 

allCDjJCt)  apud  Hepworth  in  Comitatu  praedid'  Cfit0  Comitatu  prsedicl:'  re* 

fer0  to  tfie  Count?  faff  nameo,  viz.  Midd'  ana  tfien  t&e  Crpal  in 
Suffolk  10  til  t  2Bljerefo?e,  $c*  ana  of  tljat  opinion  toa0  Gawdy  up- 
on tlje fitff  motion?  out  aftettnatOis  being  mobeo  again,  became 
t&e  Count?  of  Middiefex  ijg  not  mentioneo  out  in  t&e  recital,  ana 
not  in  t&e  fubffance  of  tlje  &eco?o  \  ano  tlje  Affumpfit  10  alleogeo 

Port.  455.       j0  jjg  fltujg  apud  Hepworth  in  Comitatu  pr£edicV,  aitO  Suffolk  10  put  t'tt 

tlje  ^argent  of  tlje  Keco?o,  ano  tfiete  t&e  action  10  bjoug&t.  Hep- 
worth in  comitatu  praedid5  ujall  fie  intenoeo  to  fie  referreo  to  tfie 
Ant.  311.  County  nameo  in  tlje  ^argent  of  tlje  &cco?o,  ano  not  to  t&e 
Count?  mentioneo  by  toap  of  recital,  anOfo  tijeCryal  map  fie  in- 
tenoeo tfjete*  Mereupon  all  tlje  Court  refolbeo,  t&at  it  Um0 
toell  enouglj  ■■>  ano  it  toa0  aOfuogeo  fo?  tlje  Plaintiff; 

( 51 )  05ut  note,  in  t&e  fame  Cerm  an  exception  foa0  taken  to  tlje 
3lnOtctment  of  one  Grymes,  uj&a  foa0  inOicteO  of  'Burglary  apud 
Hereford  •,  fo?  tljat  Hereford  0*10  in  tlje  Margin  of  tlje  3inoictment , 

aUO  tlje  SlnOiCtment  Oja0,Quod  Richardus  Grymes  de  D.in  Comitatu  Rad- 
nor  generofus  fecit  Burglariam  apud  S.  in  Comitat'  prasdkSr'.     anO  fO?  tlji0 

Caufe  €rcepttonbja0  taken*  fo?  t&at  ttoo  Countie0  foere  nameo, 
tlje  one  in  t&e  ^argent,  tlje  otljer  in  t&e3[n0ictment;  fo  ttf$m» 
certain  to  brtjic&  of  t&em  comitatu  prsdici:'  fljall  be  referreo  ■■>  ano  if  it 
ujouio  refer  to  tlje  laft  mentioneo,  it  i0  clearly  ill*  ano  fo?  tljijs 
caufe  OiOer0  3lnOictment0  &abe  fieen  Oifcljargeo ;  ano  tlje  Court 
fieio  it  to  fie  an  apparant  ano  grof0  fault  fiere*  cnme,  ces&et&er 
t jjere  be  not  a  oifterence  between  tljefe  Cafe0,  becaufe  t&e  Count? 
10  mentioneo  in  ttje  boo?  of  tlje  3ln0ictment+ 

Noke  verfus  Awder,  Antea  Hill.  37  Eliz.  Plac.  21. 

f5a>  tc  toa0  notu  mobeo  again,  ano  all  ttje  3!ul!ice0agreea,  Cfiat 
Ant.  373.  j[  ttje  aflignee  ujall  ijaoe  an  action  of  Cofienant  luitljout  fljeoj- 
Moor 4.9.     t  ^m  of  t6e  ^jjignntEnt;  ft?  (t  i0  a  Cobenant  toljico 

run0  ioitfj  t&e  Cllate »  ano  tbe  Cilate  being  paueo  Uiitfjout  DeeO, 
tfie  acignee  ftjall  Ijabe  tlje  benefit  of  tlje  Cobenant  alfo:  ami 
tbe  Crecuto?  of  tfie  Baron ,  toga  i0  aifignee  in  lab),  bJtjo  come0 
intuitijeutDeeo,  ujall  Ijabe  tbe  benefit  of  fucfi  a  Cobenant,  a0 

appeat0  30  Ed.  3.  in  Symkins  Simonds  Cafe*    aUO  Popham  aitO  Fen- 

ner  fieio ,  Cfiat  a  feoffee  ujall  boucfibp  a  Warranty  maoeto  |ji0 
jFeoffoj,  luitljout  fljetoing  an?  DeeO  of  alignment:  ifo?  tbe 
S)eeo  of  affignment  i0  not  requtate,  no?  10  it  td  anp  purpofe  to 
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fljeui  it  ■■>  fo?  it  appears!  bptfiCBoafcs>  tfiat  being  (fiefon,  it  is  not 
trabcrfable  bp  tfie  Ooucfiee*  aim  as  a  Warrant?  0?  Covenant 
is  not  grantable,  no?  to  be  aiTtgneO  oberttJitfiouttfie€ttates©a 
tofien  tfie  €ff  ate  pafletfi,  altfiougfi  it  be  op  Parol,  tfie  Ottarrantp 
anb  Covenant  cnftie  it,  aim  t&c  SHTiiynce  of  tfiek€ffate  ffiall  fiabe 
tije  'Benefit  tljcreof*  coke  atto?nep;©encral  f  tofiottrasofCounfe) 
ttiitfi  tfie  Defenoant )  faio,  Cfiat  tfie  latnfoas  clear;  as  pou  fiabe 
taften  it,  pet  tfie  Declaration  is  ill  >  fo?  fie  Declares,  Quod  cum  Jo- 
hannes King  10  Eiiz.  let  tfiat  to  tije  IDefeimantfo?  pears,  Virtutecujus, 
fie  tuas  poffeffeo  ane  grantee  it  to  Abel  op  anoenture  toitfi  tfie  Co- 
venant, fofio  in  15  Eik  affigneO  it  to  tfie  plaintiff,  ane  furtfiec 
alieogetfi,  Cfiatlong  time  before  tljattlje  faio  J  k.  fiaoanp  toing, 
one  KoberKing  ims  feiTeb  in  jfec,viz.7  Eiiz.an0  fo  feifee,Ofee  feifeo  in 
1 5  Eiiz.  aim  it  oefcenoeo  to  Thomas  King,  tnljo  entree  upon  tfie  Plain* 
tiff  aim  ouftcd  Dim  x  @>o  fie  ootfi  not  Ojeuj  ttjat  John  King,  uj&o  maOe 
tljeleaie,  fiaoanptfimg;  fo?  Robert  King  ujastfiereof  tfien  feifeo? 
aim  tfien  tofien  John  King  let  to  tfie  Defendant,  aim  fie  grantee  fits 
Cerm  bp  3in0entttre,  notljing  paflee  butbp  Eitoppei ;  tfientfie  lefc 
fee  bp  Eiioppei  cannot  afftgn  anp  tfiing  obet,ane  tfien  tije  Pamttff  is 
not  an  affignee  to  maintain  tfiis  action*  15ut  aemitting  tfiat  J.  k. 
fiao  at  tfie  time  of  tfie  leafemaoebpfiimaleafefo?a  greater 
number  of  pears,  ano  tfiat  r.  k.  fiao  tfie  jfreefioio,  aim  tljereof 
eieefeifee,  anofoallmigfit  be  true  tofiicfi  is  pieabeO;  tfien  tfie 
Cntrp  of  Thomas  King  upon  tfie  DefenOant  is  not  lafoful*  S>a 
Quacunque  via  data,  tljis  action  cannot  be  maintaineo  s  ane  tfiis 
point  fo?  tfie  Cafe  of  Eitoppei,  toasaojubgeo  in  tfiis  Court  in  tfie 

Cafe   Of  Armiger  verfus  Purcas  ,  (it  a  Ultit  Of  CrrO?      3n0  all  tfie 

Court  fiele  fiere,  tfiat  it  toas  clear  upon  tfie  matter  ffie&m,  tfiat  tfie 
action  lap  not  i  fo?  tfie  Plaintiff  ougfit  to  fiabe  fljeiwt  an  eitate  bp 
eefcent  in  J.  k.  at  tfie  time  of  tfieleafe  atmaifignment  maee,  o? 
an  Cftate  tofierebp  fie  migfit  make  a  leafe  t  ane  tfiat  tfiis  toasaf- 
terfoatos  oetetmineo  >  ane  fo  confefs  ane  aeoio  tfie  <£ffate  tit 
tfieleffo? ;  otfiertnife  tfiis  Action  of  Covenant  lietfi  not ;  ane  it  m>  Moor  4«# 
Ser  lies  upon  tfie  atfignment  of  an  Cff ate  bp  EiioPPei.  223fierefo?e 
tfiep  mete  of  opinion  to  fiabe  tfien  giben  Suegment-againff  tfie 
Plaintiff  5  but  afterfoaro  tfiep  toouie  aobffe  until  tfie  nettCerm. 
Note,  Cfiis  foas  continuee  until  Trin.  41  Eiiz.  ane  tfien  bzins  ma* 
see  again,  all  tfie  Suffices  refolbeo,  tfiat  tfie  affignee  of  a  leafe 
bp  Eitoppei,  ujall  not  tafce  aobantage  of  anp  Covenant  >  but  tfiat  tt  . 
ujaiinotbeinteneeeaHeafebpEftoppei,  but  a  latoful  leafe:  'But 
no  fufficient  Citle  being  ujeion  to  aboie  tt,  it  i$  tfien  as  an  Cntrp 
W  a  ffrangcr  tuitfiout  Citle,  tofiicfi  is  not  anp  b?eacfi.  TOecefo^e. 
it  toas  aejuegeo  fo?  tfie  Oefeneant. 

Bateman  verfus  Allen,  Trin.  36  Eiiz.  Rot.  33^. 

EJe&ione  firms  of  a  leafe  Of  William  Hill  aim  Ann  fiiS  flUtfe,  1,4  Mar= 
tii,  36  Eiiz.  fo?  one  ane  ttoentp  pears  of  lane  m  Uttaxton  m  tfie     c  53 ; 
Countp  of  Stafford,  ejpott  Jl3ot-guiitp  pleaeee,  tfie  3ftttp  foune  a 
fpecial  Nereid,  Cfiat  one  Henry  ciark  tuas  feifee  in  jTee,  anebp  W 

CEfllOeOifeO  tfiat  lane  fProut  inNewys&Scholafticas  Cafe,Plowd.J 

^ne  furtfierujettis,  Cfiat  t^e  Ceffato?  fiae  3}ffue  Francis  ane  John 
Ijis  ^ons,  ane  schoiatuca  ane  Ann  one  of  t&e  leflossi  ane  tfiat 

Francis 
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Francis  aitO   John  DlCD   UHtljOUt   tfUie  tittle  h  tljUt  Scholaftica  tCCfc  tO 
foUStolttJ  Newys,  luljiclj  Ncwys  ailO  Scholaflica  |Ct3ICtl  (I  iTinC  Of  tljat 

lanO,  (Hlljereupon  wniiam  Hill  aim  Ann  ijfg  OLlifc,  nss  in  rigljt  of 
Ann,  c!m*co  for  tlje  forfeiture  upon  Rhodes  tlje  Comtfee,  anoietit 
to  tije  plaintiff,  Prourfn  tfje  Declaration ;  uifjereupon  tije  Defcn* 
bant  entreo  ana  oufteO  Ijim.  Sed  utrum  tlje  Cittry  of  tije  Defcn* 
Oant  upon  tfje  matter,  be  laioful  or  not,  tfjey  prapeo  tijeaouice, 
$c+  ano  if  Ijt0€ntey  mere  iatoutf,  tijeyfouno  for  tlje  Dcfenoaitt, 
ano  if  not,  $c.  @>o  ail  tfje  matter  foutto  in  Scholar's  Cafc,ti)a0  noto 
in  queffton  again.  Q15ut  wuiiams  Serjeant  mooeo,  Cfjat  for  a<3 
anuclj  ag  in  ail  tije  Oeroict  it  f$  not  fauna  tljat  t{je  Defendant  Ijao 
tDe  pnmer  poffeffion,  no?  tijat  Ije  entreo  fit  tije  rlgfjt,  or  by  tije 
comntano  of  any  Mjo  Ijao  Citle;  but  it  10  founO  tijat  Ije  entreo 
upon  tfje  pofTefffon  of  tlje  plaintiff  ttutljout  any  Cftie,  fjf0  entry 
ig  not  fateful,  ano  tije  plaintiff  ijao  gooo  caufe  of  action  agafnff 
ijfm.  foliljerefore  tije  plaintiff  fljouiO  recobcr,  ano  fo  fjcio  ail  tije 
Court,  Cljat  for  tfjt'0  Caufe  Suogment  ougljt  to  be  giiien  for  tlje 
Plaintiff,  ano  tljey  toouio  not  Dear  any  argument  of  tije  matter  in 
laui.  15ttt  if  tije  conclufion  of  tlje  (HerOict  bao  been  si,  &c.  ujfje= 
tfjer  tije  entry  of  hhi  ano  Ijf0  ffiHife,  toeee  fateful  or  no  t  tljen  tije 
Siuogment  ujoulO  Ijaoe  been  upon  tfje  matter  in  late  x  iFor  tijen  ft 
ujouio  be  intenoeo,  tijat  tfje  Dcfenoant  ijao  Citle,  ff  tbe  Leffor 
of  tfje  plaintiff  ijao  not  Citle ,  ano  tfjat  tije  piafntfff  Ijao  not 
Caufe  of  action,  but  nolo  not:  T5ut  tljen  ittcag  mooeo,  tijat  tije 
co.  2.  si.  b.  plaintiff  notteitljffanOing  fljouiO  not  Ijaoe  3luOgment  ;  for  ije  fjatfj 
Si  708  OeciateO  of  a  ILeafe  by  Baron  ano  Feme,  ano  ije  Ootfj  not  fljetu  ft  to  be 
by  Deeo,  ano  teitfjottt  a  Deeo  it  cannot  be  faio  tfje  ILeafe  of  tije 

Feme.     SnO  IU  PrOOf  tijereOf,  Vide  Plowd.  43  d.  Dyer  91   15  Ed.  4.  8. 

15ut  ail  tije  Slufficess  ijeio  ft  to  be  teell  enotigfj;  for  ft  may  be  in- 
co.  2. 61,  a.  tenOcD  bv  Deeo,  anoyet  no  Declaration  thereupon  t  aifo,altfjougf) 
ft  be  teftljout  DeeO,  ft  10  teell  enottgij,  at  ieatt-teife  ottrfng  tije  life 
of  t&e  Baron ;  ano  ft  t'0  a  ILeafe  from  tijem  botij,  outing  tijat  time, 
©econoly,  3!t  tea0  mooeo,  tijat  ft  tea0  founO  tfjat  ran  ano  ljf0  COffe 
entreo  upon  Rhodes,  tfje  Conufee  of  tije  fine,  ano  maoe  tije  leafe 
to  tije  piafntfff,  ano  ft  f0  not  fotuto  tfjat  tfjcy  erpeiieo  Rhodes-,  ano 
tljen  itreff0  upon  tlje  matter  fit  lato,  teljetljer  tlje  Plaintiff  fjatfj 
any  ILeafe  t  for  ff  tljey  entreo,  ano  tijelr  entry  benotfateful,ano 
tljey  Oio  not  erpel  Rhodes  c  te&icfj  f0  notaoerreo )  but  Rhodes  may 
be  intenoeo  to  continue  fit  poffeffion  •>  tijen  tljey  gafneO  no  poffef= 
fton,  ano  tfje  ILeafe  to  tlje  plaintiff  t'00010,  ano  Ije  fjatlj  not  any 
caufe  of  action  j  fo  it  reff0  upon  tfje  matter  fn  Halo  to  be  OecfOeo* 
T5utaii  tfje  3Iumce0  fjefo  ft  to  be  gooo  enouglji  for  ft  ftjall  not  be 
intenoeo,  tljat  Rhodes  ma0  upon  tfje  iano,  but  tijat  tljey  bv  tljeir 
Cntry  gafneo  tlje  poffeffion :  ano  altljougfj  tfjey  be  fit  a0  DfffefP 
for0,  tljefe  ILeafe  t'0  gooo  to  tlje  piafntfff,  ano  tlje  Defenoant  tnftfj 
out  Cftie  f0  not  to  eject  Ijfm.  COljerefore  uiitfjout  any  regaro 
to  tije  matter  in  lain,  tfje  plaintiff  ijao  3iuogment  to  recooer* 


Wooaiiff 
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WoodlifY perfus  Drury. 

TRefpafs,  aftet  SJetotct,  coke  atto?ne)?=@eneral  moiied  in  arreff     r  <4 ) 
of  [Judgment*  Che  Cafe  upon  tlje  pleading  toas,  Chat  one  2  Roi.  «i. 
made  a  jf coffment,  aim  it  loas  declared  op  the  Sjndenture,  that  ft 
fljouiobetothettfe  of  himfclf,  and  a.  his  Feme  that  ujottldbe,  af= 
tct  their  Carriage,  and  of  the  ^eirs  oftljeit  bodies  ■,  aim  he  took 
a.  to  Feme :  £TOf)ct|)Ct  uje  fijould  take  bp  the  limitation  Oft&tjs  me, 
teas  the  queffiom  and  fie  mooed,  that  fljeujotiio  not:  Jfo?p?efcut= 
IP  w  this  feoffments  the  lee  i0  in  the  Baron  up  the  poffeffion,  ev- 
ented to  the  ufe  fohichlje  Bad  befo?e  the  Carriage,  uiljich  cannot 
aftet  the  Carriage  he  divided,  and  made  an  Cftate=tail  in  hinu 
jfo?  fie  bad  tfje  if ee  in  him  until  the  Carriage  5  fo?  it  might  fjaor; 
been  that  the  Carriage  bad  nefcer  taken  effect,  ano  that  mould 
naue  confounded  the  other  ufe*   and  ufes  fit  future  ihall  not  tife 
upon  fttch  future  acts ;  fo?  tljen  an  ufe  fljould  tife  out  of  an  ufe.  'But 
all  tlje  Suffices  held,  that  although  be  be  fetled  in  gee  in  the  to.  r.  ,<*.* 
meantime,  as  in  truth  he  $ ,  pet  ty  tlje  Carriage  the  ncto  ufe  Pon.  827. 
(ball  arife  aim  fceff,  if  tljere  be  no  act  in  tlje  mean  time  to  deffrop  c°-  lk.  hi* 
that  future  ufe  (  ass  it  m$  in  chudicys  Cafe  j  acco?ding  to  tfie  Ii= 
nutation  of  tlje  tire*  and  3]udgment  vuasgiden  acco?dinglP  fo?tbe 
plaintiff; 

Grills  verfus  Ridgway,  Hill.  37.  Eliz>  Rot.  345. 

DEbtuponan  efcape,  fttppofing  tljat  tlje  Defendant  Sheriff  of    r  55  \ 
Devonlnire,  ftlffereO  Otte  Chawner  UJljO  UiaS  lit  CteCUtiOtt,  tO  Co.  3.  52. 
efcape  tit  London  tlje  18.  Decemb.  34  Elrz.  Co.  3.  Fol.  52.    Che  Defett--  Ant-  3»8-     . 

tiant  pleads,  tljat  tlje  faiop?  turner  efcaped  tlje  i&  December  inD. 
in  tfie  Countp  of  Devon,  and  tfiat  fie  frefljlp  purfued  film,  and  bp 
Frefti-Suit  took  Ijim  again  the  17- of  December,  ano  retained  him  in 
Cr ectttion  again  ■>  Abfquehoc,  CfiatheisguiltPj  Aiitcrveuiio  modo. 
aim  it  ttms  thereupon  demurred  and  argued  fo?  tlje  Plaintiff, 
Chat  in  as  much  as  fie  mass  once  efcaped,  and  thereby  cattfe  of 
Action  to  tlje  Plaintiff,  no  Freih  Suite  map  take  atoap  that  action 
from  hint*  'But  the  pnfoner  being  retaken,  ftjall  not  peraooen-  ABf  AA- 
tute  take  advantage  of  his  oum  ui?ong  to  help  hiinfelf,  bp  Audita  Jo.3. '.b. 

Querela  tljetettpOlt  J  and  in  p?OOf  tljeteOf,  Vide  13  Hen.  7. 1.  14  Hen.  7. 1.  Anc.  102. 

5  Edw.  6.  Efcape  Bro.  OBut  all  t&c  3|uff ices  fain,  Chat  as  to  that,  an  co.  3.  S2.  a. 
action  of  Debt  did  not  lie  againff  tfie  Sheriff,  inhere  the  ©heriff 
ufed  Iji0  endeauo?,  and  took  Ijim  again  upon  Fre(h-Sutei  although, 
tljat  in  the  night,  o?  otljertuife  he  might  lofe  tlje  fight  ofhinn 
*But  if  before  he  be  re-taken,  tlje  pattp  bjingis  W  ^ion  of  Debt , 
t\)tn  tlje  retaking  of  him  aftetloardjs  ftjall  not  aooid  the  Plaintiffs  Co.  3.  i2.  u 
action,  although  tlje  re-taking  be  upon  Freih  Sute*   a  fecond  mat-- 

tertDB0  mOWb,  tfiat  tlje  Cftape  IS  fUppOfed  18  December  34  EliZ. 

^nd  ije  pleadg,  tbat  the  P?ifoner  efcaped  it  December,aimthe  re-ta- 
king  iuais  &  December :  g>o  be  anftoets  not  to  the  efcape  mention^ 
ed  in'tlje  Declaration*  ifo?  tbe  Ctafcerfe  Aiiter  vei  alio  modo  doth  Ant.  434* 
not  anftner  to  the  time,  but  to  tlje  manner  of  anp  thing  alleged  ■■> 
and  fo?  that  vide  33  Hen.  6. 28. 37  H&n.  6. 27.  and  of  that  opinion 
iaere  all  tlje  Suffices  at  this  time,  hefides  Popham,  tbat  tlje  Plea 

iliaS  ill  fO?  that  CaUfo  Sed  adjournatur. 

Michaelis 
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Michaelis  37  &  38  Eliz.  in  Communi  Banco. 

Boucher  verfus  Wifeman. 

Action  upon  t&e  Cafe  againtt  tlje  Defendant,  late  Sljeriff  of 
Effex,  8Illjetea0  tlje  plaintiff  Ijao  tecouereb  againff  Pynder 
©neljuno?eopouno,  anti  ijati  a  Fieri  facias  i  tljat  tlje  De= 
fenoant  bpbertue  tljeceof  letipeo  ttijentpeigljtpouno,  aim  San  not 
retutneo  tlje  ftSMt,  no?  paueotlje  money  tot&e  plaintiff;  Clje 
SDefenoant  pleabeo  JBot  guiitp,  8no  nofo  upon  ebioence  to  tlje  3u= 
rp,  it  mag  pjobeo,  Cljat  tfje  ©Llrittua0  oelfuereo  to  cowed,  tlje  3De= 
fennanw  GJnoer*Sljetiff,<?  Novemb.34  Eiiz.ano  tbefame  oap  Ije  mane 
Crecution*  3no  Ije  p?obeo,  tDat  tlje  fame  oap  aCSIcitof  Difcljarge 
foa0  oeinieteo  &im  oateo  ^  November  3  5  euz.  "But  becaufe  be  did  not 
p?obe,  tljat  be  bao  notice  of  t&i0  flUtit  of  Difcljargc  before  tlje 
execution  ferbeo,  tlje  Court  Ijeio  clearlp,  Cljat  ije  toa0  pet  Slje-- 
tiff,  ano  cljatgeableto  tlje  plaintiffs  action*  Clje  Defenoant  al* 
fo  ujetueo  tlje  anoenturetoberebp  Ije  maoe  coweii  ijt0  <Unoer=Sfje= 
riff,  toljerein  toa0  an  Ceception,  Cljat  fje  fljouio  not  meoole  ttutlj 
tlje  dBrecutton  of  anp-ftHrft  aboue  tlje  Sum  of  fo?tp  pouno,  fa 
a0  to  tljat  Ije  tua0  not  &f0  <LlnOer<S[jeriff  5  but  ije  Oio  it  De  fon  tort 
Hob  Demefn,  ano  tlje  Oefenbant  i0  not  cljargeable  tberetoitlj*  "But  all 

tlje  Court  Jjeio  it  to  be  aboio  exception :  jfo?  toben  be  maoe  &im 
U$  anoer<Sberiff,tberein  toa0  incluoeo,  tljat  Ije  ajouioerecute  all 
©HtttjB  5  ano  tfierefo?e  t&e  deception  i$  repugnant  ano  boilu 
Cljirolp,  itfoa0  alleogeo,  Cljat  tljig  tuag  not  a  oue  Ctecuttoh : 
iTo?  Pynder  ijao  maoe  a  Deeo  of  6i0  $0000  before,  $c*  anoujettien 
t&e  Deeo  oateo  tlje  fame  oap  of  tlje  tairit  of  execution*  Et  per  to 
_  ra  tam  curiam,  altljouglj  t&e  gift  toere  bona  fide  i  pet  execution  mijyljt 
S't  ill  181.  betaken of  tljofe  ^0000*  jfo?  bp  tlje fuutg  fo?tlj  tlje  execution,  all 
t&e  Defenoauts  ®ooO0  are  Ipabfo;  fo  a0  no  gift  of  tbe  faib  ©0000, 
t6e  oap  of  tlje  bate  of  tlje  flBrit,  0?  aftertimro0  can  Hop  t&e  execu- 
tion*, £0&erefo?e  t&ep  refblbeo  tlje3[urp  accojbinglp,  tnitijout  m 
quiring  of  tlje  if rauo,  ano  t&epfounofo?  tlje  Plaintiff*  vide  4h.<j. 

7.  17  Aff.  Plac.  2.  5  Elii.  Dyer  2ip. 

The  Dean  and  Chapter  of  Hereford  againft  the 
Biihop  of  Hereford  and  Ballard. 


C*) 


Quare  impedit.  %%z  Cafe  tta0,  tljat  tlje  Dean  ano  Cljaptet  of 
Hereford  fftattttfl  ■  t&e  tltXt  ^MOiOattCe  Of  a  CljUtClj  tO  Ballard. 

ODlljetljec  tljat  mere  a  gooo  grant  ta  bino  tlje  @>ucceuo?  hp  tlje 
Statute  of  13  Eiiz.  tna0  tbe  queftioin  Waimfley  attoowm  belo,t&at 
ittoa0  not  f  fo?  altljougfj  it  i0  not  a  tljing  toftereof  anp  profit  can 
Ant.  407.  be  maoe,  hoi  anp  Kent  referbeo,  pet  it  i0  an  |)ereOitament,  ui&ere-- 
of  tfie  Statute  intents  tljat  no  grant  ujall be  maoe;  ano  fo  it 
Datl)  becltaojuogeo  in  tlje  Cafe  of  tlje  15iujop  of  Litchfield :  -But  An. 
derfone  contra,  jfo?  tlje  Statute  Dotlj  not  ittteno  to  reffrain  tgem 
but  fo?  fuclj  tljtttff0  logiclj  are  fat  profit,  ano  bp  reafon  thereof , 
P?ejuoicemigljt  acruetotlje  Buccemh  ftiljicO  cannot  be  in  tw 

Cafe*  2HDerefO?e,  | C*  Beamondaia0abfent,  Etadjournatur, 

Goodday 


Elizabeth my in  Comiiiuni Bahto.      44 i 


Goodday  verfus  Michell. 

TRefpafs,  Quareclaufum  frcgit  aitll  tfi)0  <S5ate0  aitU  tW*  PettfjeS       jf  £  J 
sepium  fregit.  €be  Defenbant  tuffifies  i  fojtljattljeraibClofe 
iaasuritijitt  t&epariuj  of  Rudham,  ana  t&at  all  tbe  patiujioners 
tljere  from  time  U)&ereof,#c*  baa  ufeo  to  go  ooer  tlje  faiD  CJofe 
upon  tl)tit  perambulation  in  Rogation  toeefe,Et  quia  tlje  plaintiff  ob- 

ltruxit  duas  Januas  &  tres  Particatas  fepium  in  via  praedidia.  C&e  DeftltOattt 
fceiltg  Olte  Of  tlje  PaMUjiOnet&  Januas  &  trcs  Particatas  illas  fepium  fregit, 

&c  ano  it  foas  thereupon  bemurreo,  ano  aftet  argument  op  tbe 
Serjeants,  tlje  Court  refoioed  fo?  t&e  plaintiff*  Anderfon,  %t  is 
nottobeboubteu,  but  tljatparifljioners  map  foelljuffifte  tftc  go- 
ing ober  anp  mans  iLanO  in  tbeir  perambulation,  accosting  to 
tljeieufage,  ano  to  abate  all  Bufances  in  tbeir  amp:  bsf.n.  b. 
185.  b.  ano  t&e  T5oofe  of  Entries  158.  'But  to&etljer  tlje  3luffification 
fjete,  be  gooo  o?  not,  teas  tlje  queffion*  ano  &e  &eib  it  to  be  ill , 
fo?  pariftjioners  cannot  p?efcribe,  neit&er  in  matter  of  Cafment,  am.  igo. 
no?  3jnteteff,  no?  otfjetttufe  ■,  but  in  matter  of  cafement  as  a  tuap 
to  t&e  Cljurclj,  0?  common  jfountam,  o?  otljettoife  t&ep  ougfjt,  ta 
allebge  Cuffom  o?  QJfage  Uiit&in  tlje  parity,  as  7  Ed.  4. 26.  &  1 5  Ed. 
4-  29.  are*  ©econblp,  tlje  Plaintiff  beclares  of  tlje  breaking  of  tujo 
^ates>  Ettres  Perticat' sepium.  Clje  Defenbant  mafces  Citle  to  a 

UH1P>  anD  becaitfe  tlje  Plaintiff  matte  duas  Januas  &  tres  Perticat'  Sepi- 
um CaitOOatljnOtfapprasdiciasJ  tlje  DefettOant  Januas  &  Sepes  illas 

fregit.  ©0  be  i unifies  tlje  b^ealting  of  tlje  ©ates  ano  ^eoges  in  &is 
"Bat  mentionen ,  but  ije  anf&iers  nottot&em,  fo&ereof  t&e  plain- 
tiff oeciates^nbtljercto  agrees  all  tlje  Suffices  t&at  tljis  fault 
in  tlje  'Bar  ftraS  incurable*  f  0?  Waimfiey  faiD,  tljat  ije  tijerebp  botlj 
not  anftuer  to  tbatfiiljcretoitlj  t&e  Plaintiff  c&argetB  &im  t  jfo?  it 

tmP  be,  t&at  tlje  Plaintiff  &30  eretfeO  fOUr  Januas  &  fex  particatas  fe- 
pium, anOtbcDefennantijatljbjoltettalloft&em,  tuljereof  fai  tfoo 
®ates  anotb?ee  perc&es  of  tlje  pcoge  &e  migljt  juffifie  fo?  tlje 
caufealleogeOi  anbfojt&eotljee  ttuo  ©atesanD  tljjee  Perctjes, 
$c*  caff  ooum,  be  b?ougljt  tlje  Action*  @>b  t&e  Defenoant  anftoers 
not  to  tljem,  tuljereof  tlje  plaintiff  complains ;  ano  be  cannot  re* 
fer  it  to  t&ofe  mentioned  in  tlje  Declaration,  but  to  t&e  Januas  & 
sepes  mentioned  intfie  "Bar*  €&e  Bar  is  aifo  illfo?  anotber  caufe, 
fo?tbat  it  is  Et  quia  tlje  Plaintiff  obftruxit  januas,  &c  ui&eteas  be 
ottg&t  to  babe  aberreb  pjecifelp  Quod,  obftruxit  i  fo?  otljertoife  m 
3iffue  can  betaken*  (KHberefo?e  it  foasabjuogeo  fo?  t&e  Plaintiff* 

Fiteh  verfus  Hockley. 

TRefpafs  upon  bemurree  upon  €bioence*  Cbe  Cafe  IbaSj  3  „  (  4) J 
Coppljoioer  in  jfee  furreno?eo  to  m  ufe  of  bimfelf  fo?  life , Co-  4-2** 
jaemainber  to  J.  m  §>on  fo?  life,  Kemainoer  to  t&e  ufeof  Ijislaff 

S^ill  i  anO  tlje  abmittance  toaS  Secundum  formam  furfum  redditionis 

prsdia3 j.  ofes,  tlje  jfatljet  aftertoarbs  furrenoers  it  to  t&e  ufe 
oftbeDefcnoantinjfce,  ano  Oies  tbitbout  malting  anp  eiill* 
Hlbetljer  tljts  bea^oob  Sturrenber,  aas  t&e  queffion  between 
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tbe  tyzk  of  tbe  Coppbolber,  aim  tbe  Ocfcimant*  Harris  mobeo , 
Cbat  it  bias  boio  to  belt  tfje  lee  in  tbe  £>efenbant ;  fo?  tu&en  tbe 
jfatbcr  furrenO?eo  to  tbe  ufe  of  bimrelf  fo?  life,  ano  after  to  tbe 
ufe  of  J-  bis  fon  fo?  life,  ano  aftet*  to  tbe  ufe  of  W  faff  mill,  tbe 
ieeof  tbeCoppboIObjasintbe£o?0;  foas  tbejFatber  bao  but 
an  autbo?itp  to  bffpofe  it  bp  big  Wlh  ano  not  otljettoife.  Stan 
t&en  Wjen  Ije  makes  not  an?  Mill  to  DtTpofe  tbeteof,  tbe  Hab)  ftjaU 
transfer  it  to  tbe  ^eir,  ano  tfje  Surrenoee  in  tbe  interim  to  tbe 
IDefenoant  i$  boio*  Waimfley  ■-,  €be  ©ttrrenber  to  tbe  Defendant 
is  gooO;  fo?  a  Coppbolber  map  furrenber  parcel  of  bis  Cffates 
ano  in  fucb  manner  as  pieafetb  bimfelf  •■>  ano  be  fobo  comes  in  bp 
am.  S6i.  fUC|j  a  Surrenoer,  is  in  by  tfje  Coppbolber,  ano  not  bp  tbe  £o?o, 
aw.  148,407.  anJj  tpgett  a  Coppbolber  furrenbers  to  tbe  ufe  of  one  fo?iife,  0?  in 
Caii,  tfje  refioue  ujall  befaio  to  be  in  bimfeff,  ano  be  ujallbe  fato 
to  be t|e  Donor:  I5ut  bere  bebatberp?effc?ian2Jfe.to  ftmtfelf  fo? 
life,  HemainOet  to  J.  !jis  fon  fo?  bis  life,  ano  after  to  tbe  ufe  of  bis 
Sni>  LI12a  SXHfll  i  tbe  brtneb  ifi  as  ffrong  as  if  it  bao  been  to  bimfelf*  ano  al- 
co!  4.  L  tbougb  be  migbt  babe  Oifpofeo  it  bv  bis  Will,  if  be  bao  not  maoe 
tbat  fecono  ©urrenoer,  yet  bp  tbat  ©urreiioer  it  pafieo  to  tbe  De* 
fenoant*  Anderfon  accoio,  ano  it  is  a  feoffment  at  tbis  bap  to  tbe 
ufeofbisanitt";  fo?  it  is  to  tbe  ufe  ofbimfelf,  becaufe  be  mujbt 
oifpofe  of  it  bpW  act  in  bis  life  time  i  fo  lje  migbt  bere*  sed  ad- 

journatur. 

Jeremy  verfm  Goochman. 

M  Sl  sfumpfit,  ano  Declares,  Cbat  in  eonfiOeratton  Quod  deiiberaffet  & 
/V  dediffet  to  tbe  Defenoant  ttoentp  (beep,  be  affumeb  to  pap  uw 
tobim  fibepounoattbe  time  of  bis  $)atriaD;e,  ano  alleogetb  « 
fa<ao,  tbat  be  mas  ^arrieo,  $c*  Clje  31ffite  bias  Non  affumpfit,  ano 
founbfo?  tbe  Plaintiff,  ano  nolo  mobeo  in  arreft"  of  Subgment, 
poft  Mi,88<.  oecaufe  it  is  fo?  a  confioeration  paff  >  fo?  it  is  in  tbe  p?eter  tenfe 
74 '  5  Deiiberaffet,  anO tljerefo?e no caufe  of  action:  ano*of  tbat  opinion 
bias  tbe  fo&ole  Court,  bJberefo?e  Sluogment  bias  ffaio* 

Bright  verfus  Forth. 

m      D  Epievin*  Cbe  Defenbant  maOe  Conufanceas  'BatWto  Mar- 
v         J\  garet,  Counters  of  Derby,  fo?  Damage^feafant.   ^pon  De- 
murrer tbe  Cafe  mas,  Cbat  Henry  carl  of  Derbey  toas  feifeo  of  t^z 

^annO?  Of  Currey-Revel  (  MjiCb  eCteUOeO  intO  Currey-Revel  anO  Brad- 
way,  ano  into  otljer  2IiHages ;  ano  in  Bradway  tuere  Oibers  Copp= 
boioers  fo?  life )  ano  fuffereo  a  Eecoberp  of  tbe  ^©anno?,  ercept- 
inff  tbe  Lano  in  Bradway^  ano  afterbjaros  tbat  part  urfjicb  erteno- 
eo  into  Bradway,  toas  conbepeo  to  tbe  Contefs  of  Derby,  anb  after^ 
toaros  tbe  Carl  ano  Counters  of  Derby  fcept  a  Court  at  Brad- 
way, ano  tbe  ©tetoaro  granteo  tbat  Coppljoib,  being  a  Copp* 
boio  fo?life  totbepaintiil*  anOU)betbertbiSbiereaffooO®?ant 
W  Copp,  0?  not,  bias  tbe  queffiom  Gianviie,  Cbe  ^?ant  isboffl, 
becaufe  a  spanno?  cannot  be  febereo*  ano  altbougb  tbere  be  "Dz* 
mefns,  Coppboios,'ano  ©erbices  in  Bradway,  pet  tbat  cannot 
make  it  tobea^amto?,  anb  t&en  t&e$?ant  of  t&e  <&owl)om  is 

bor'b, 
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Doin,  efpeciallp  being  a  Coppljolb  fo?  life  t  jFo?  tbere  foben  t&e 
Cffates  of  tbe  Cenants  fo?  life  be  betermineb,  t&ej?  cannot  be  A 
granteb  again  fo&en  tlje  S^anno?  fis  btfmemb?eb  j  "But  of  Copp- Ant- I0* 
IjoIDS  of  3inljeritance,  it  map  peraobenture  be  otberfoifes  To?  it 
remains  a  #anno?,  anb  a  Court  fljall  be  kept  as  to  tbettn  Stffl 
tbiS  biberfttp  bias  agreeb  in  @>ir  chnftopher  Hatton,  t&e  io?b  C&an*  A 
cello?s  Cafe,  anb  fo  mas  tlje  Cafe  of  Meredith  fc?  a  Copp&oio  in  Anc* IOJo 
stokingham,  bujere  tljere  mere  €owtom  of  3fnljeritance ,  anb 
tljis  betp  Cafe  tuas  ijere,  29  ehz.  fo&ere  a  Feme  toas  enbotoeb  of 
bibers  Coppboios  fo?  life ,  fo  as  tfjep  became  febeceb  from  t&e 
latino?  ■■>  anb  ibe  granteb  Copp&olos,  anb  abjugeb  boto+    wiiiia- 
ams  e  contra ;  fo?  being  abcrreb,  t&at  t&erebeDemefn,  Copp&olbS> 
ano  ©erbices  in  Bradway,  it  fljall  remain  a  ^9anno?  at  leaft-tuifeta 

grant  tljOfe  COpP&OlOS*     Vide  26  Hen.  8.  4.     33  H,  8.  Br.  1  H.  5.  11. 

ano  aftertoaros  being  mobeb,  all  t&e  3fuff  ices  refolbeo,  €&at  t&e 
<S5?ant  bias  bo  in  in  regarb  t&ere  bias  not  anpfuclj  s^anno?  of  Brad- 
way  befoie,  no?  nob),  anb  Anderfon  faio,  ff  t&is§>eberance&ali 
been  of  Copp&olbs  of  3|nfjecitnnce ,  t!jat  t&e  Copp&olbers  ana 
tljeir  ft>eirS  fljoulb  babe  Ijab  it  ■■>  but  it  can  neber  be  furrenb?eb,  fo? 
©urrcnbers  arcbp  Cuffom,  ano  tljerefo?e  tljep  ougljt  to  be  in  tbe 
Court  of  t&e  9©anno?  ;  anb  a  ©urrenber  to  tlje  lo?o  bimfelf  in  W  Ant  .02 

3DOUfe,  O?  OUt  Of  COUrt,  IS  not  gOOD,  Quod  Beamopd  conceffit ;  fo&ere*       *     4* 

fo?e  it  bias  abjubgeb  acco?binglp  fo?  tbe  aboibank  ano  bere  a  Caie 
luas  rememb?eb>  to&iclj  bias  abjubgeb  in  tlje  dueerrss  T15enc&,  in 
tw  berp  point,  Cljat  t&isaias  a  goob  Copp,  c0. 4.  fol.  26.  a+  -But  Co ,  26  h. 
ftuiast&eretoattftuereo,  €&at  it  was  a  Grange  3[ubgment,  ano  admo?.' 
iteber  toas  entreb  bp  tbe  Direction  of  tbe  Court,  ano  a  OElcit  of 
Crro?  foasb?oug&t  tbereupon  in  tbe  Crcbequcr=Cbamber,  ano  tbe 
opinion  of  tbe  Slufficeg  tbere  bias,  tbat  it  tuas  erroneous:  $tiD 
tbereupon  tbe  Coppboioer  compounDeo,  ano  tooft  onty  W  €m , 
anDreiinquifljeotbeCitle*  vide  Trin.  30  ehz.  b.  r.  piac.  10,  Ant.  pag. 
102.3. 

Lewen  verfus  Dodd. 

DEbt.  Cbe  Cafe  foa&  C&at  one  feifea  of  a  boufe  in  London,  r  7  > 
let  it  fo?  pears  renting  Eent,  anoafterbsaros  nebifeb  it  to 
bis  tiuo  fans  equally,  anb  to  tbeir  ^)eirs  x  Cbe  one  Hies  ■■>  tobet&ec 
it  (ball  furbtbe  to  tlje  otber  ano  bis  |)etrs,  toas  tbe  queff ion*  Drew 
argueb,  tljatit  fljouionot^  fo?  tbep  are  bp  tbofe  uio?ds  Cenantss 
in  Common,  anb  not  3Iopntenants  ■■>  fo?  to  tbat  intent  tbe  Debt- 
fo?  put  in  tbat  ujo?d  Equally,  ano  30  h.  8.  Devife  29. 3Defiffe  ta  ttoa 
Et  haeredibus  eorum  •,  tbe  one  Dies,  W  part  ftjall  not  futbibej  but  W 
fyzit  fljall  babe  it ,  fo?  fo  tuas  tlje  intent  of  tbe  Debtfo?*  a  muito 
fortiori  irttljis  cafe,  mbere  it  i$  limiteb  to  tbem  Equally  betfoirt 
tljem,  anb  tbeir  ^eirs  after  tbem*  anb  in  Pafch.  18.  euz.  is  a  p?efi- 
bent  in  tlje  Court  of  flHarbs,  in  one  shepherds  Cafe,  tobere  be 

mabe  aDebtfeintbtS  manner  i  Item,  I  will  that  my  Lands  called  Earth- 
pits,  (hall  equally  remain  to  Joan  and  Mary  my  two  Daughters,  and  the  Heirs 
of  their  two  bodies.     3nO  bp  tbe  OpittiOtt  Of  Manwood  attD  Dyer,  ft  UJ3S 

refolbcb ,  €bat  tbep  toere  Cenants  in  Common,  anb  tbat  tbe 
furbibing  Dattgbter  Ojoulb  not  babe  ber  differs  part  fo?  ber  life. 
Anderfon  i  cijere  is  an  equalitp  in  Cffate,  in  Conbition,  in  taking 
oftbep?ofits,anoalltbisisbere:  anb  if  it  ban  btcn  £quisPorti- 
onibus,  3i  uioulo  batibt,  tobetbertljepfljouiobe  Cenants  in  com-- 

JLH2  mon, 
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moit  $  but  a0  it  t'0,  tljcp  are  3!o?>ntcnant0 j  iBttt  if  tfje  ioo?O0  bad 
been  totljem  equally,  ano  to  tljeit  fyztt$  equally,  tljat  fljouio  mafcc  a 
Cenancp  in  Common ,  but  Ijere  equally  10  anneceb  to  tlje  €ffate,ano 
tljep  being  3(opntenant0,  babe  one  equal  Cflatc  i  ano  tlje  05ook 
Br  dev  20  CJoucljeOinso  Hen.  8.  jjatft  been  oftentimes  ober  ruieo  to  be  no 
?*  laio*  Owen,  a  Debife  ougijt  to  be  tafcenacco?Oiug  to  tbe  intent  of 
t&e  Debifo? ;  ano  tlje  intent  berefoa0,  not  to  gibe  all  to  tlje  one 
bptbe  ©udHbo?ujip,  but  an  equal  aobancement,  ano  tljat  tbeic 
Deit0  fljouio  babe  an  equal  aObantage  t  3if  toe  fljouio  confirue  it, 
teat  t&ep  fljouio  be  3Iopntenant0,  tbep  fljouio  not  babe  it  fo ,  ano 
tlje  too?o  equally  is  bain  anb  ible ;  ano  a  Debife  to  tbem  equaiiv,  ana 

tO  be  equally  divided  between  them,  10  all  Olte*     Walmfley,  tljt  intent  ill 

t&e  Debife  fljall  becollecteo  upon  tbe  t»o?os+  ano  uiljen  tlje  intent 
10  ambiguou0  upon  tljem,  it  10  a  fute  map  to  folloto  tlje  Coutfe 
of  tbe  Common  lalu  x  ano  it  map  be  be  put  tlji0  too?o  equally  m 
bi0  mm,  to  fljeto  lji0  intent,  t&at  tbe  one  fon  fljouio  babe  it  as 
loell  a0  tljeotbet ,  ano  tljat  map  be  fatisfieo,  if  tljep  take  a0  3fom* 
tenant0,  fo?  t&ep  fljall  babe  equal  po?tion0  ano  equal  poffibiitties 
of  g>utbibo?fljip  i  ano  tlje  cafe  of  30  h.  8.  befo?e  boucljeo  toa0  nebee 
tafeen  fo?  lain  x  ano  3i  babe  Oemanbeo  tlje  opinion  of  bibet0  otljec 
3u(lice0  of  out  bottfe,  ano  tbep  beio,  tljat  tljcp  foere  3lopntenant0  > 
ano  tbetoo?0  equally  10 not  ofanp  effect,  but  tofljeiu  lji0  intent, 
tbat  tbep  fljouio  babe  an  equallitp  in  tljeit  Cffate0,  ano  in  tlje  per- 
ception of  tljep?ofit0  s  toljiclj  intent  i0  fatisfieo,  if  tljep  be  3jowt- 
tenants*  ano  in  17  ehz.  bias  a  cafe  in  t&i0  Coutt,  foljere  a  Debife 
toa0tottuo,  patt  anb  patMifee  i  ano  tlje  Coutt  bias  Oibibeo  in 
'  opinion,  toljetijer  tbep  tuete  3lopntenants  0?  Cenants  in  Common* 
Tl5ut  tlje  Lo?0  Dyer  beio  tbem  to  be  3fopntenant0:  ano  it  10  not  a 
fafe  coutfe  to  featclj  tlje  intent,  unlets  me  be  certain  of  tlje  3fntent* 
3no  a0  to  tlje  Cafe  boucljeo  in  tlje  Coutt  of  eiiaros,  it  map  be 
t&attljep  foete  Cenants  in  Common  of  tbe  jfreeljoio  tljere,  be- 
caufe  tbe  inbetitance  is  feberau   Beamond :  3$  tbe  Debife  Ijati 

beeit  to  them,  and  their  Heirs  equally,  it  i0  Cleat,  tljat  tljep  UjOUlO  be 

Cenant0  in  Common:  ©0  be  conceibeo  it  to  be  all  one  Ijete,  0- 
tljetUJife  tlje  ino?o  equally  fljouio  be  boiO*  lo?  tbe  conff  ruction  tljat 
equally  fljall  tefet  to  tbe  Cffate  ano  perception  of  tbe  profits,  tuoulti 
babe  beengoob  bJitfjout  tb!SbJO?0  equally :  ano  tbe  tuo?o  being  equal- 
ly to  them,  and  to  their  Heirs  5  tljfS  COpttlatl'be  COttjOpnS  equally  tO  tlje 

i)ett0,  as foell as  totljem,  anotbepbe  offuclj  fenfe,  AsaDevifeto 

them  equally,  and  to  their  Heirs  equally,  in  tDljiC&  Cafe  tlje?  CattHOt  be 

Ant.  33o.  3!opntenantS*  anOtntljeClueens'Benclj  it  batb  been  agteeo, 
UJljcre  tbe  toosi0ujete  equally  to  be  divided,  tljat  tljep  fljouio  be  €e= 

pofi.  69i.  nant0  in  Common*  ano  31  babe  fpofcen  toitb  ,tlje  Suffices  of  out 
Ijoufe,  ano  tljep  incline  to  tbis  opinion*  flBfjetcupon  it  bias  ao-- 

J0ttrne0>  V.  poftea,  Mich.  41  &  42  Eliz.  B.  R.Plac.  6. 

Upton  verfus  Ballet. 

r 8 )  -TRefpaPsupon Demutter*  Cbe Cafe foa0,  Cljat  tlje  Plaintiff 
u.  c  4.  ±  anl3  £)efenDant  C{atme0  jjP  feoetal  JLeafes,  from  one  ano  the 
fame  petfon;  ano  tbe  Plaintiff  in  W  Replication  abets,  Cljat 
tlje  Defenoant0  leafemas  mabe  upon  JTtauo  5  but  fljebJ0  not  anp 
jfinebp  ijimfelf  pato  fojfjis  leafe,  no?  anp  Kent  teretbeo  tbere> 
upon,  no?  anp  otbet  baluable  conftoetatiou  lo!jetefo?e  it  bias 
maoe ,  bJbeteupon  tbe  Defenbant  oemutteb  tbeteto*  Yeiverton  at 

tlje 
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tfte  Common  lain,  C&crcttas  not  anp  JTrauti  remeOieO,  tufjtcD 
fljauio  oefeat  on  after-purcljafe ;  but  tljat  onlp  tobtcD  toas  commit- 

teO  tO  OEftatlO  a  fomtet  3intetCft,  Quod  fait  conceffum  per  curiam.    <3n0 

t&e  Statute  of  27EKZ.  OiOnottemeOp  ft  5  fo?tijereiSttotanpma= 
nep  0?  confioeration  paiO  fo?  tins  fecono  Jleafe,  no  mo?e  tijan  ft? 
t|jc  firft  i  ano  tljerefo?e  not  aioeo  op  tljat  Statute*  Lewknor  e  con- 
tra :  JFo?  eoetp  one  tofjo  obtains  anp~  tljing;  0?  Cffate  op  ijis  oton  act* 
&  a  putcljaro?,  anofo  tottljmt&e  too?os  of  tlje  Statute*  Clje 
Plaintiff  ijatfj  alfo  aOerreO,  Cljat  it  toas  mm  by  jFtauO  to  oeceioe 
ijim,  toljiclj  is  confeuco  Op  t&e  Demurrer:  COljerefo?e,  $c.  Ander-ro  2  „  ,. 
fon,  ctje  confeffingtljetfratiO  is  not  material,  fo?asmuclj  as  tlje  33 
Plaintiff  is  not  fucfj  a  petfon  as  ouffljt  to  Ijaoe  benefit  tljereof,  aim 
toitljin  tlje  Eemeop  ano  p?oOifion  of  tlje  Statute :  #0?  it  is  cleat, 
aftauoulent  eonoepance  is  not  maoe  ooio  againff  all,  bp  tljat  Sta* 
tute,  out  onlp  againff  tljofe  toljo  aftcrtoaros  come  totljclano 
upon  gooO  confioeration;  fo?  foare  tlje  too?0Si  ano  fo  teas  tlje 
intent  of  tlje  statute  t  9no  tljetefo?e  if  a  man  toljo  fjatl}  notgooo  r  .  u 
eooernment  of  oimrelf,  makes  a  ConOepance  ty  aooice  of  fjfs  3". 3 
ifrienos  of  Ins  lanos  upon  ttuff,  anotoitfjout  anp  confioeration, 
ano  aftertoaros  one  p?ocures  Ijim  fo?  fine  Jwno?co  pouno  0?  otljee 
petty  confioeration,  to  fell  unto  ijim  Lano  too?tlj  fioe  ljuno?eo  pouno 
per  annum,  aitljouglj  tins  lalt  purcijaio?  paps  money,  pet  Ije  fijall 
notaOoiO  tljefirff  Conoepance  i  fo?tlje  Statute  toas  maoe  to  Ijelp 
tfiofe,  toljo  came  to  lano  upon  gooo  Confioeration  Jatofullp,  ana 
itottoitfjout  Confioeration,  0?  op  anp  inoirect  means  ••>  ano  tfjis 
Cafe  Ijatlj  been  refolOeO-  Waimfley  acco?o  t  jFo?  it  10  not  ooio  a« 
oainft  ail,  no  mo?e  tljan  if  a  ifrauoulent  gift  be  of  0ooos,it  10  not 
iFtauo  Op  tlje  statute  of  13  eh?.-  againff  an,  Out  onlp  againff  fjis 
CreOito?,  Out  remains  gooo  againff  tlje  Donor  ijimfelf*  Beamond ; 
tW  is  not  ooio  againff  ail,  as  a  jFeoffment  upon  Maintenance  or 
champerty,  is  not  Ooio  againff  tije  ifeoffo?,  Out  agamff  Jjim  tnoa 
fiatlj  riBDt*  3no  31  teas  p?iOp  to  a  Cafe  Mjicn  toas  reioioeo  Op  tije 
tujo  Coief  Suffices,  ano  tlj?ee  otfier  Suffices,  viz.  £>ne  mnoe  a 
!Leafefo?  euj&tp  pears  toitoout  confioeration,  ano  aftertoaroscon- 
uepeo  tfie  Hano  to  ins  CHife  fo?a  3lopnture  after  Carriage :  ann 
tljep  reioioeo,  Oecaufe  tfiis  laff  Conoepance  toas  ooiuntarp  toitfjout 
valuable  confioeration,  C&at  tije  COife  couio  notaooio  tlje  fo?mee 
leafe,  Op  aoerring  tijat  it  ujas  JFrauOuient  Owen  accojoeO  toitft 
t|jem  in  omnibus,  ano  faio,  Cnat  fje  toas  at  tbz  making  of  tfjis  sta- 
tute, ojfietein  fpecial  care  uias  tafeen,  CDat  tDerefljoulo  not  Oe  anp 
too?os  Mjiclj  njouio  eetenO  to  purcljafo?s  5  out  fuel)  as  paio  monepj 
<j?otljcrpoOconfioerationfo?t6eir  purcfiafe*  CO&erefo^e  itioas 
aoiuogeiifojtijeDefenoant  V.3.C0. 83. 

Auftye  verjus  Fawkencr. 

REplevin.  CljC  DefenOattt  aOOtOS  fO?  Damage-Feafant ;  tfoWfc  '(*> 
tiff  iufftfics,  fo?  tijat  6e  JjaO  a  Clofe  aO jopning  to  tfje  Defen= 
iiants  Ciofe  i  ano  ttjat  tije  DefenOant  ano  all  tlje  ©ccupiers  of  tlje 
faio  Ciofe  from  time  tljereof,  etc  ijao  ufeo  to  repair  tlje  jpences  Yeiv.  74. 
IietuieentfjeClofeSi  anofo?  not  fufficient  mclofing ,  Sis  "Beatts 
entreo,  tc«  ano  iflue  toas  taken  upon  tlje  P?eftription,  ano  founo 
fo?  tlje  Stootoant  •.  ano  nolo  mooeO  in  toff  of  aiuogment,  Cijat 
tlje  p?efcription,That  every  occupier,  &c.  is  too  general ;  fo?Cenant 

UI3  at 
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at  WW,  o?  at  fuffetancc,  o?  a  Difrcifib?,  ate  ©ccupiets*  Waimfley, 
Ctue  itis,tbe  p?cfctiption  is  not  goon ;  tfo?tljis  3lnclofute  is  a 
cbat ge  upon  tlje  lano  •  ano  tbep  uiljo  ate  only  3Dccupiets,  as  a 
Mwiffoh  Cenent  at  mm,  o?uiffctance,  cannot  cljatge  tlje  llano 
tljcteuritlj :  OBut  it  ougljt  to  babe  oecn,  tljat  be  ano  all  tbep  toljofe 

aw.  180.  Cffate,  $ c*  ^ut  fuel)  a  preemption  to  pap  fo  muclj  in  oifcfwtge  of 
Cptljes  bp  tlje  £>ccupiets  of  lUmos,  ijatlj  been  allomeo  to  be 
gooo ;  fo?  tljat  goes  inOifcljatge,  ano  fo?  tfie  benefit  of  tlje  lano, 
anOCptbes  atife  upon  tlje  occupying  tbe  lano:  TBut  yet  in  re^ 
gato  tbat  3iuue  is  taken  upon  tljis  p?efetiption,  ano  a  SletOictljatlj 

Pot  455-  founo  it,  tljis  i0  not  any  caufe  fo?  ffaptnff  3luOgment,  but  it  ij3 ato- 
eO  bp  tlje  statute  of  Jeofails,  ano  tljeteto  tlje  otljet  33uftiee0  ag  teeo, 
viz.  Cftat  tbe  p?efctiption  tuas  not  gooo,  ano  tljat  it  luas  fjeipeo  bp 

f  (£~u&.Utfie  faio  statute*  &Ulljetefo?e,  $fc 

Gryfman  z/er/k?  Lewes,  Parfan  ofKingfland. 

rUi  prohibition,  tfo?  wing  fo?  €:ptbes  of  Cobis,  @>teets,  SDm, 
*■  ^  1  !i)o?fes,  $c*  fobetein  be  futmifeo  a  Cuffcm,  Cljat.  ebctp  #a* 
tinjioner  ujouin  pap  fo?  ebetp  ^ilclj--Colo,  one  peimp  bp  tlje  peat, 
ano  fo?  ebetp  otljet  Coin,  an  Jpaifpennp  peranum,  in  tecompence 
ano  oifebatge  of  all  Cptljes  of  Codjs,  £>ren,  @teets,  ano  Calues, 
ano  alfo  a  pennp  fo?  ebetp  99ate,  in  oiftbatge  of  all  Cptbes  of 
of  all  J])o?fe&  ^ares,  ano  Colts  tbete  ;  ano  it  bias  tljeteupon  oe* 
mutteo,  ano  Confultation  p?apeo.  fo?  Cptbes  paio  fo?  one 

poft.475,78^  tetng,  cannot  be  intenoeo  a  tecompence  fo?  Cpt&es  of  anotfiec 

A  i.   *       tbing,  tabete  Cptbes  ate  tefponfable  fo?  botij  in  kino :  ano  tbere= 

ntl  363,     fo?e  tt  u?as  aojuogeo  in  @>it  Charles  Morifons  Cafe,  fobete  one  p?e* 

fctibeb  to  pap  tbe  tcntb  patt  of  Co?n  in  tlje  ©ijeaf,  fo?  tbe  Cptbes 

of  allfoljicbismtbe©ljeaf,  ano  ofalltuljicbis  Eakeb;  ano  ao* 

juogeb  to  be  a  boiO  p?efctiption,  becaufe  ije  is  to  pap  Cptbes  of 

port.  66o.  botljoftbem,  3ltisalfounteafonable;  fo?  tfien  be  map  put  tbe 
lelTet  patt  in  €>beafs,  ano  leabe  tlje  gteatet  patt  to  be  Eafcea. 
ano  tlje  opinion  of  ntz  n.b.  53.G.Cljat  Cptbes  ujall  not  be  paio  fo? 
tlje  Agiftment  of  Cattel,  is  no  Hato*  3no  oft  tbat  opinion  mas  tlje 

Pofi.  47  s.  e.  tobole  Coutt,  tljat  tljf  s  p?efctiption  is  not  gooo  to  be  oifcljatgeo  of 
one  Cptlje  bp  tlje  papment  of  anotbet  t  Jo?  be  ougljt  to  papfome= 

Ant.  353.  tnbat  fo?  tlje  Cptbe  of  ebetp  tljing  tnbicb  is  r>ue+  mxn  it  cptijes 
fljouio  not  be  paio  fo?  tbe  Agiftment  of  Cattel,  be  migbt  implop  all 
bis  lano  infeeoiug  of  batten  Cattel,  ano  fo  oeftauo  tlje  patfoti 
of  bis  Cptljes*  ^no  a  fpecial  conrultation  toas  aftctiuatos  atnato* 

2lntt.tfS2.       eU  Dummodo  non  agatur  de  decimis,  fO?  $©iICb=ftine,  ^jattg&t  flDreit 

o?  OBeaffs  agiffeo  fo?  p?obifion  fo?  bis  boufo 

Jennings  verfus  Bragg. 

Cn)     17  Je&ione  firms,  upon  a  fpecial  GlttUct,  tlje  Cafe  foas,  Cbat  a 

co.  Lit.  4e.  b.  e,  £>ifleiflee  mabe  a  leafe  fo?  peats,  ano  oelibeteo  ft  as  an  Cf« 

c0  3.  |S.  b.   ct0fo  to  a  fftanget,  coiiinianbing  bim  to  entet  into  tbe  lano,  ano 

t>oit.  483.     tljentooelibetitasbts  Deeo,  fobooio  itacco?oinglp:  ano  tube- 

tbet  tljis  usas  a  gooo  leafe,  o?  not,  teas  tlje  quem'on*  ano  it  foas 

mtfttv,  tbat  ft  toas  not-,  fo?  \t$m  it  i$  oelibeteo  as  ait  Cfctom* 

ano  aftetmatos  fs  Oelibeteo  upon  tlje  lano  as  tU  Deeo  of  tbe 

Diffeifee,  Cijat  batb  relation  to  tbe  time  of  tlje  oelfbeting  it  as 

an 
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anCfcrotutobebiS  JDeeO;  at  tu&icD  time  oe  ijao  but  a  rig&t 

to  toe  lano,  ano  IjiS  Leafe  tuas  n  ot  soon*   £s  if  an  infant  0?  Feme- 

covert  fljouio  oelibet  aDeeO  as  an  CfcroU),  ano  ft  isoelioeeeo  afc 

ter  full  age,  0?  fo&en  flje  is  fole,  pet  ft  is  OotO;  fo?  it  oato  tela-  _         ■ 

tion  to  tlje  fitlt  £)elioerp,  fo  e  convert,  togere  a  Feme  sole  oelibers to' 3>  3S  b° 

a  Deeo  as  an  Cfctotu,  $c+  3nO  ttjis  Cafe  foas  agreeo  bj>  toe  Court, 

becaufe  it  tuas  oeliocreo  up  autljoritp  before,  toben  flje  mas  Sole  5 

fo  it  10  of  aDeeoef  jfeoffment,  ano  letter  of  attorney,  toerein 

to  make  liberp  bp  a  man  of  fane  memory,  toijiclj  is  oeiioereo  op 

toe  atto?uep,  urtjen  ijeis  Non  compos  mentis ;  pet  ft  is  gooo,  becaute 

it  Ijatlj  relation  to  tlje  autoo?itp  feefo?e*   But  Anderfon  raio  ft  u>as 

a  gooO  leafe  in  tijis  Cafe ;  fo?  it  mas  not  US  DeeO  until  toe  re- 

conoocltoerp,  at  tooico  time  fie  Sao  gooo  tigljt  ano  potter  to  Jet  it* 

©KljetefO^e,  $C*  Sedadjournatur.  3  Co.  35. 

Belford  verfus  Foord. 

TRefpafs.  Clje Cafetuas utclj i  8f>?ebeno of Sarum maOe  a Leafe    r  I2 ) 
fo?  feoentp  pears,  ano  toe  Dean  ano  C&apter  confirms  con-  co.  5.  »t.  * 

ceffionem  pr^did1,  fO?  fiftp  Olie  PearS  &  non  ultra;  tlje  fiftp  OttC  PeatS  Poft.47*. . 

are  noU)  erpireo,   8no  tttfjetljer  tois  ioere  noft  a  goon  leafe  a- 
gaintf  toe  ©ucceffo?,  teas  tlje  queffiom  Gianvii  mooeO  tljat  ft  foas 
goon ;  foitljeCetm  is  a  tljing  intire,  ano  tijetefo?e  cannot  be  m 
poifioneo  'op  tfjeir  confirmation   3no  oere  tljep  confirm  Dimiffio- 
nem  prsdi  iam,  mijirfj  is  tlje  iuf)olc  Cent?,  tuljiclj  fijallnotbe  contro^ 
JeO  bp  tlje  Rjbfeqtient  too?os+   TOS  Confirmation  alfo  is  Out  a 
confent,  anO  tljerefo?e  cannot  be  giben  eonOfttonallp,  o?inanpo* 
tber  manner  tfjan  tlje  tfjing  it  feif  thereto  it  is  annexed,  is 
gtbem  anotljeoifference  is  betujiraConfentan0an3lntereff>fO2 
ije  teat  batb  an  3lntereff,  map  tljereto  anner  a  Contrition  o?  limi* 
ration.  3no  iftljep?ebenos@ucceu~o?be  tob?ing  bis  Action  of 
£Me,  ijeougljt  to  count  upon  a  leafe  fo?  febentp  pears,  ano 
tljat  tijep  fjati  aflenteo  t&ereto  •■>  ano  7  Hen*  4.  \$^  tftat  auent  fiefojc 
tfje©iant  is  (itfficfent*  Anderfon,  3Ift|jeJLeiro?fsto6?infl:a^afte, 
|)e  fljaii  count  of  a  leafe  fo?  feoentp  pears :  "But  after  m  Oeato, 
if  ttje  g»ucceffo?0?inffS2:fflaae,  fte  ujall  fljeto  tlje  Confirmation 
ano  efpccial  fatter*  Waimfley,  C5e  £eare  is  maOe  gooo  fo?  all 
tlje  pears  >  fo?  all  tlje  tigtjt  ano  intereff  remaineo  fit  t&e  Piebeno, 
ano  tfieDean  ano  Cijapter  ijaoe  onlp  a  confent,  tofjicft  cannot  U 
appo?tioneo  i  Out  tUv  ougljt  to  atrent  to  all,  0?  to  no  part  5  fo? 
tljcir  confent  pes  onlp  to  t&e  action,  tuljiclj  is  to  tlje  making. if 
tlje  leafe  >  ano  not  to  tlje  tljing  aeteo,  ojijiclj  i&  t^e  3lnterett  of  tfie 
leafe  \  t&en  tofjen  tljep  confenteo  to  t&e  making;  of  t&e  leafe,t&ep 
Ijao  none  ail  tuljiclj  tljep  coulO  Oo,  ano  ijao  notOing  -to  00  unto  t&e  • 
Leafe  itfeif*  'But  Anderfon  ano  tDe  otljer  3I«fftce0  ijeio  Cronglp , 
Cljat  toe  leafe  mas  not  gooo  but  fo?  fiftp  one  pears  onlp;  fo?  tljep 
at  tljeir  election  mrgljt  confirm  fo?alI,  0?  fo?  part,  anOtgeCon-- 
firmation  ujallnot  be  ta^en  larger  tljan  t&ep  ijaoe  maoe  it :  But  if 
tljep  confirmeo  tlje  Demife,  ano  not  fije&w  fo?  tofiat  time,  it  fljouto 
be  tlje  entire  Cerm*  But  ^ljent|jep  fap  fo?  fiftp  one  pears,  &  non 
uicra,  tljat  oerp  tuell  qualifies  loljat  is  p?eceoent,  ano  it  fljall  not  be 

COnffrtieO  larger,  $C+  2H0eretO?e,^C*    Et  adjoumatur.   Vide  Refiduum 
poftea  Pafch.  3 8  Eliz,  B.  R.  Plac.  3 4.  V.  5.  Co.  18. 

Parker 
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Parker  verfus  Parker. 

c  13 )  f^Ebt  upon  an  Obligation,  conoitioneo  to  ffano  to  tfje  atbftra* 
Ution  ofj.s.  fo  a0  it  be  oefiuereo  to  either  of  tfje  parties  before  Mi- 
chaelmas. Cbe  Defendant  pfeanss,  Cfjat  no  part  of  tlje  arbitre-- 
ntent  mag  oelioereo  untofjim  befo?e  Michaelmas:  3no  it  mas  tfjere* 
upon  oemutreo  •■>  becaufe  if  ittnereoelioereo  to  anp  of  tfjem,  it 
fufficeB*  T5ut  all  tfje  Suffices  (  Anderfon  abfente ;  fjefo,  €ljat  one 
part  of  tfje  arbitrement  ougljt  to  be  oeliuereo  to  eacfj  pattp,  fo 
as  fje  migfjt  take  notice  tljereof ;  anti  tfjijs  too?n  either  Ojall  be  er- 
,  pounoeo  as  every,  xut  fofjen  Anderfon  came  in  Court,  being  mo* 
sea  unto  fjim,  Ije  ooubteo  thereof  ■■>  ano  t|je  matter  w  referred 
again  to  arbitration. 

Wormleighton  verfus  Burton,  Trin.  57  Eliz. 
Rot.  2838. 

,  .  t%  Epievin.  €:fjeDefenoantmaoeComifanceag 'Bailiff  to  &ie 
C  lv  JlV  Fouik  Griveii,  fo?  tfjat  fje  fjao  a  JLeet  Uritfjinfjis  #anno?  of  d. 
ana  trjat  at  fucfj  a  Court  tfje  plaintiff  mag  amerceo  fo?  putting 
Ijig  ©eefe  upon  tfje  Common  tfjere ;  ano  fo?  tfjat  amercement  w* 
ftraineo:  ano  becaufe  it  urns  not  ffjeton,  Ctjat  tfje  Common  foaa 
ttiitfjin  tfje  JLeeti  a0  affo,  becaufe  tlje  Court  fjefo,  tfjat  it  urns 
not  any  article  inquiraWe  in  a  Heet,  not  puniffjable  tfjere,  it  tuns 
aojuogeo  tuitfjout  argument  fo?  tlje  plaintiff. 

Worfley  and  his  Son  verfus  Charnock. 

r**\      A  udka  querela,  to  afcoio  an  execution  upon  a  Statute,  fofjere 

wi(  111     "  ^Dut-fato??  in  one  of  tDe  Plaintiffs  teas  pleaoeo  x  ano  tfjere* 

4       upon  a  Demurrer  in  JLaui,  fofjetfjer  it  migfjt  be  pleaoeD  in  tfjat 

Suit  uifjicfj  is  only  to  be  Difcfjatgeo,  ano  not  to  recouer  anp  mat* 

co.  6. 2$.  b.  ter :  Xut  it  foass  ruleo  to  be  a  gooo  Pfea  $  fofjereupon  tfje  otljer 

P„ftr'«f,S'      Plaintiff  p?apetl  Summons  and  Severance  ;TO  tfjat  fje  OttiP  migfjt  Oie* 

X 1?  «<*  aim  all  tlje  Suffices  belioes  Waimfiey,  mo,  tfjat  fie  migfjt  toef  i  fjaiie 
Fofi.  <53s,549.  it ;  fo?  tfjat  in  tljis  care  tfjep  onfp  fue  to  be  otfcljargeo :  €2Jfjerefo?e 
tfje  Iftonfuit  of  tlje  one,  ujail  not  p?etuOtce  tfje  otfjcr*  3it  is  alfa 
touifcfjargerljeir  £anO,  tnttJ&icfj  cafe  it  10  not  reafonabfe  tfjat 
an  art  of  tfje  one  fljouio  mafte  tfje  otfjer  mans  nana  to  be  cfjargea* 
"But  waimiiey  nonUzo  tfjereof >  ana  tfjerefo?e  it  ioaisi  aojournen. 

Vide  34  Hen.  6. 31. 


■ 

Hart 


Elizabeths,  in  Communi  Banco.         449 


Hart  verfus  Brewer  &  Harifon,  Trin.  36  vel  37  Eliz. 

Rot.  2042. 


E 


Tedione  Armas :  3ft  ftmS  ftlUttO  ty  3  fpCCl'al  2Jet0iCt,  tljat  Ott0  Herft    EC/  c  m 

2d  h.  tf.  ncsjifea  ttuo  fioufesi  in  waibrook  m  London  ( being:  tfje  4" 

Ijoufes  noto  in  quelfion )  to  tfje  CfjutcfjttiarOens  of  St  Stephens  to 
tfjefe  ufes  i  ifad,  to  nno  an  obit,  ano  to  bettoio  tfj?ee  fljiilfngs  four 
pence  annually  upon  an  obit  in  tfje  Cfjurcfj  of  St.  Stephens.  m>t* 
conoip,  to  repair  tfje  rame  Ijoufes*  CfjftOl]?,  to  beffofo  tfje  reft- 
Hue  of  tlje  p?ofits  about  Reparations  of  tlje  fame  Cfjurcfj  of  St 
Stephens,  ano  to  p^otitDc  SD?naments  in  tije  fame  Cfjurcfj ;  but  tlje 
oebife  ams  CottOitional,  tfjat  if  tfjep  faiieO  in  finoing  tfje  obit,  tfjat 
tijen  tlje  Cffate  ujouio  ceafe,  ano  tlje  tano  ujauio  be  to  tfje  S^ajo? 
ano  Commonalty  of  London  j  ano  tljat  tfjej>  ujouio  fino  tfjat  obit, 
ano  repair  tfje  Cenemcnts,  ano  bettofo  tfjetefioue  of  t&e  profits; 

Upon  London-Bridge.     &tO  tfje]?  fOUltO  tlje  Statute  Of  prim,  Ed.d.  aitO 

tljat  tlje  obit  toas  tuellmaintaineo  uritljin  fibe  pears  before  tlje  Sta- 

tute,  ano  oetibeo  Citleto  tfje  Defenoant  unoee  tfje  Cuteen,  aim 

tlje  SucccfiO?s  of  tlje  Cljurcljttiaroeng  maOe  a  Leafe  to  tfje 

Plaintiff  >  ano  tuljetfjer  tfjefe  fjoufes  tiiete  gibento  tfjedueen, 

iuass  tlje  queftion-  Daniel  mobeo,  tfjat  tljep  foere  >  fo?  tlje  obit  is  tlje 

principal  tljtng  luljp  tlje  fjoufes  ioere  Oebifeo  5  ano  tlje  Reparation 

of  tlje  |)oufcs  ano  Cfjurcfj  ate  but  acceffaries,  ttiittjoutmijiclj  tlje 

obit  couio  not  be  maintaineO s  but  if  it  Ijao  been  to  mafee  tlje  Repa* 

tion,  0?  fo?  tlje  2D?namcnts  of  anotfjer  Cljurclj,  it  fjao  been  otfjet- 

UJtfe  5  U)ljercfo?e,  $c  'But  all  tlje  Suffices  ijeio  c  contra,  ano  fo?  tlje 

Plaintiff;  Cljat  tljeCUteettujouiOfjabeno  mo?e  buttljat  nifjicfjro  t  "-* 

toas  appointeo  fo?  tlje  maintenance  of  tlje  obit  5  ano  tljat  flje  fljouio     4       - 

not  ijabe  tljat  uiljiclj  toas  gfben  fo?  tlje  otfjer  ufe  of  Reparation 

anO  ftnomg  Ornaments ;  fo?  altfjougfj  tlje  obit  is  appointeo  to  be  in 

tlje  Cljurclj,  pet  tlje  Cljurclj  is  fo?  Oibers  otljer  gooo  purpofes  >  ano 

fo?  tljofe  gooo  ufes  tlje  Cljurclj  ougfjt  to  be  repaireo,  ano  to  ijaue 

2)?naments+  &no  tfje  letter  of  tfje  Statute  is  plain,  tljat  tlje 

fttng  fljati  ijaoe  tljat  onfj?  uiljiclj  t&  gfben  to  fuperffitfous  ufes. 

atm  waimflcy  faio,  tljat  tlje  Cafe  of  tlje  Town  of  Wakefield,  uifjere 

©oufe  ano  LanOS  iuere  giben  ta  gibe  part  of  tlje  p?outs  to  a  P?ieff 

to  fn)>#afs,  ano  otljer  part  of  tlje  p?ofits  fo?  tlje  Reparation  of 

tlje  fato-  ijoufe ,  ano  otljer  part  of  tlje  p?ofits  to  repair  certain 

15?t0ges  i  it  teas  aojuogeo  tljat  tije  flXuem  ujouio  ijaoe  all  but 

uiljat  teas  gioen  fo?  tfje  Eeparation  of  tlje  'BriOges*  ano  Beamond 

fato,  tljat  Ije  tuas  of  Counfel  in  a  Cafein  tfje  Cttteens  Bencfjjttiljere  ca^um  &b 

Itanouias  giocn  to  fino  a  lP?feft  to  fay  ^afs,  ano  alfo  to  gibe  part 

to  tlje  Poo?  5  ano  becattfe  tlje  part  to  be  gMn  to  tlje  poo?  tuas  in- 

certain,  tlje  CUteen  fjao  afL  I3ut  tljere  i§  an  erp?efs  oinerence ' oj? 

tlje  letter  of  tlje  Statute  between  JLano  giben  fo?  tlje  maintenance 

of  an  obit,ano  iano  giben  fo?  tlje  maintenance  of  a  Ptfefofofjetefoje 

tttuag  aoniogeofo?tije  plaintiff* 


Scot 
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Scot  verfus  Sir  Anth.  Mayn. 

r  17 )  r\Ebt  uP°tt  an  ffiWftjatton,  conditioned  fo?  t&e  performance  of 
2  And.  i8.  l-^  Covenant  to  an  indenture;  to&eccm  Mayn  t&e  Defendant 
co.  s.  2o.  b  ijan  let  to  t&e  Plaintiff  certain  land  fa?  tfoentp  one  pears*  ana 
Poft.47?.  cobenanted  itittD  t)tm9  tljat  upon  tljefurrenderof  t&at  JLeafe  at 
imp  time  outing  Ijis  leafe,  t&at  &e  toouid  mafee  &im  a  neto  leafe 
fo?fomanp  pears,  $c*  C&e  Defendant  pleaded  t&at  tlje  Plaintiff 
fjad  not  furtenoteo  unto  &im,  $c«  C&e  Plaintiff  fljefos  tljat  t&e  De-- 
fenDant  ijadlebied  a  jFmeof  tljofe  lands,  fur  conufancede  droit  come 
ceo,  &c  to  Bit  John  Savage  i  attO  it  bias  t&ereupon  demurred,  becaufe 
be  dot&  not  abet  tljat  be  offered  to  make  Ijim  a  furrenoer,alt&ougli 
Ijetoere  not  able  to  accept  t&ereof,  no?  to  make  a  neto  leafe,  but 
all  t&e  Court  ijeio  tljat  tljete  needed  not  anp tender  to  be  made  of 
t&e  furrender,  fo&en  ljeljat&  difabled&imfelf  to  accept  thereof  op 
$iSofottact,o?tomakeanetoILeafe;  fo&erefo?e  it  bias  adjudged 
fo?  t&e  plaintiff  i  andCrro?  bias  aftettoaros  b?oug&t  t&ereupon* 
and  t&e  judgment  affirmed,  5  c©.  20.  b. 

Buckler  verfus  Harvy. 

c  1  s )  r?  je^fone  firmse,  upon  a  fpeciai  derUfct*  C&e  Cafe  bias  fuc&  5  %Zc 
co.  2.  Sy.  a.  j^  mnt  f02  iif0j  Remainder  to  a.  Buckler  rnCail,  Cenant  fo?  life 
?And42«*     4  Martii,  20  Eiiz.  mafees  a  Leafe  fo?  four  peats  5  and  aftettoaros 

*°       11  April  aoEliz.  gratttS  tlje  EederflOU  Habendum  tenementaprsdida, 

from  Midfummer  nejrt  enfuing?  fo?  t&e  life  of  t&e  ®?anto? ;  after 
Midfummer  t&c  Heffee  fo?  pearjs  attutns,  tlje  Cerm  aftertoaros 
ejrpires*  C&e  ©?antee  enters,  t&e®?anto?lebiesaBneunto&im, 
fur  conufancede  droit  come  ceo,  &c.  tlje  Cenant  in  Cail  in  ^Remainder 
enters  fo?t&e  forfeiture,  and  lets  it  to  t&e  Plaintiff,  upon  to&om 
t&e  Defendant  being  t&e  <S5?antee  in  Keberuon  reenters,  tlje  m?ft 
Cenant  fo?  life  being  pet  alibe,  Et  fi,  &c.  c&e  firff  quem'on  toa&to&e* 
t&er  bp  t&is  grant  of  t&e^Reberfion  Habendum  after  Midfummer,- and 
t&e  0tturnment  made  after  Midfummer,  tlje  ®?ant  be  good  0?  boid*. 
@>econdlp,  admitting  it  to  be  bold,  if  toljen  t&e  <55?antee  enters, 
and  &e  being  in  bp  Diffeifin,  t&e  Cenant  fo?  lifelebies  a  fine  to 

&(m  fur  conufance  de  droit  come  ceo,  &c.    dlljet&et  t&iS  be  a  forfeiture 

of  &is  Cffate  0?  not.  and  it  toas  argued  by  Heal  fo?  t&e  Plaintiff, 
and  bp  Harris  fo?  t&e  Defendant  v  Waimfiey,  a  grant  of  a  JReberfr 
pod.  j8<;  <w>  Habendum  after  t&e  0eat&  of  t&e  Cenant  fo?  life,  is  good  >  fo? 
foist&ecourfe  in  fines  ;  fo?  t&is  limitation  is  as  to  t&e  &abing 
t&e  poffeffion,  andnotastot&e&abingt&e  Eeberfioiti  fo?  t&at 
is  in  t&e  $?anteep?elentlp;  butto&en  aEebertton  is  granted  Ha- 
bendum, after  a  dap  future,  &e  is  t&erebp  ercluded  to  Ijabe  t&e  Ee* 
5)erfion  until  t&at  time,  and  t&erefo?e  it  is  utterlp  boid,  and  t&e 
.  Habendum  Ojali  not  be  bold,  but  to&ere  it  is  not  requiftte  >  as  in  Ee- 
Jeafe  of  a  Eig&t,  0?  grant  of  a  Cerm  i  but  &ere  t&e  Habendum  ^  ne* 
ceffarp  to  ftjeto  t&e  €ffate  >  but  as  to  t&e  iFIi?feiture  3  mafee 
fome  doubt  %  f  0?  31  knoto  not  &oto  t&ere  can  be  a  .#o?feiture  to  him 
to&o  &at&  not  anp  Eeb&rCon  5  fo?  hp  t&e  Cntrp  of  t&e  $?antee,  it 

is 
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i0OnTeifin>  anOallEenmmocrg  ano  Eeberfion0  are  talten  from 

t&e  parties  in  fo&om  t&ep  toece*  8no&oti)  can  one  forfeit  an  €-- 

ffateto&ic&  &e  &at&  not  t  a0&ere&e&at&notto&olebieo  t&e  fine* 

gnoit&at&been  &elo  in  t&i0  Court  top  t&e  loro  Dyer  ano  ot&erg, 

tfjat  if  &e  in  Eematnoer  for  life,  leiises  a  fine  fi>r  conufance  de  droic 

come  ceo,&c.  t&at  it  10  not  anp  forfeiture,  for  it  i0  out  a0  a  Eeleafe  5 

ano  t&erefore  10  Ed.  4.  Kent  cannot  be  teferbeo  upon  fact}  a  fine  > 

ano  t&ere  i0  not  anp  book  tfjat  it  fljatao  Oe  a  forfeiture*  Anderfon  -, 

3t  i«s  clear  t&at  it  i0  a  forfeiture  i  ano  it  i0  not  bp  tearon  of  anp 

€ftoppel,but  bpreaftmof  t&eprejuOice  to  bimin  Eeberfion;  ana 

alt&Qug&  t&e  tenant  for  life  &at&  Out  a  tig&t,  pet  to&en  &e  fmttj  le* 

oieo  a  fine,  &e  in  t&e  EetnainOcr  mig&t  enter  prefcntlp  fo?  t&e  for* 

feiturcupon  t&e  OinWor;  but  if  tie  &ao  releafeObp  fine,  t&ere 

r&ouio  not  Oe  any  forfeiture,  Out  Op  that  fine  lebieo  eoerp  one 

djouio  be  concluoeo,  but  t&at  fie  gabe  a  fee  bp  t&e  fine,  ano  it  lies 

not  material  alt&oug&  t&at  &e  in  Eemainoer  be  a  ftranger  thereto  i 

a0  if  a  if  ranger  brings  COaae  againft  Cenant  for  Iife,ano  be  p!eaO0 

Nui  Wafte  fait ;  or  if  Cenant  for  life  prays  in  aid  of  a  if  ranger,  &e  in  Ee- Co' LIt'  2*ai* 

mainoer  isra  ffranger  to  t&efe  Eecoross ;  pet  fje  fljau  tafee  aooan* 

tage  in  regaro  of  t&e  prejuotce  to  t&e  Eebecfion*  for  t&e  firff  point 

3loottbt,  but  3!  conceibe  t&e  ®rant  to  be  boio,  ano  t&at  &ebp&ls 

Cntrp  i0  a  DiuWor*  Beamond,  t&e  (©rant  10  bofO ;  for  if  t&e  Cftate 

jfaO  paffcB  bp  t&e  Libetp,it  &aO  btm  clearipbofO;  ano  t&e  fame  latti 

t'S  &ere  ■■>  for  t&e  Habendum  i0  not  boio  ot&erfotTe,  but  in  regaro  t&at 

no  €ffate  10  limiteo  in  t&e  Premife0,  ano  becaufe  t&e  Habendum  it, 

mit0  t&e  Cffate,  ano  all  t&e  <£Hatc0  oepeno  upon  t&at  to&ic&  ig 

ooiO  s  ano  t&e  grant  being  ooio,  t&e  ©rantee  bp  &10  entrp  i0  a  Difc 

umb  ano  pet  t&ere  fljallbe  a  forfeiture  of  t&e  Cenant  for  life,  in 

regaro  &e  prefumeo  to  gibe  a  greater  Cifate  t&an  &e  &aO;  iu&ere* 

fore,  $c*  Owen  tua0  abfent,  ano  in  t&e  Dutchy  c&amber,  ano  it  iuajs 

t&ere  aOjourneo ;  but  afteriuaros  Pafch.  38  ehz.  upont&efe  reafong 

it  Oia0  aoutogeo  to  be  a  forfeiture,  ano  t&e  entrp  of  &imtn  Eebec* 

fionto  beiatofuU  2  Go.  55.  8  Mkh.  3?,&  4©.  b.  r.  pi.  15. 

Wentworth  verfus  Wentworth. 

DOwcr,  C&e  Cenant  pieaO0,C&at&e  bpDeeOinOenteO/ grant- 
eo  a  Eent  out  of  t&at  lano  to  t&e  Oemanoant  in  recom=  ,.n^ 
pence  of  &er  Dobier,  Oj&ic&  i&e  accepteo,  $ c*  C&e  JDemanOant  bp  {  9) 
EepUcation  confefle0  t&e  grant  of  t&e  Eent  ano  &er  acceptance  \ 
but  t&at  in  t&e  fame  3moenture  t&ere  tna0  a  ConOition,  t&at  if  t&e 
Eent  fljouio  not  be  paiOOJit&in  a  mont&,  &c.  t&at  t&e  Eent  ujouio 
ceafe,  attOt&eDeeOt&ouiObeboiOi  ano  fait&t&at  t&e  Eent  mas 
not  pato  ■■>  auo  t&ereupon  t&e  Cenant  Oemurreo*  Gianvii  for  t&e  Ce- 
nant argueo,t&at  t&e  Demanoant  i&oulO  be  barreO,for  Domer  t'0  of 
common  rig&t,ano  map  be  affigneo  inianO0,or  in  Eent  out  of  t&e 
3LanO0  5  ano  t&e  ConOition  annereo  ta  t&at  atTignment  t0  ooio  i 
for  nm&  in  Paramount,  a0  2  Ed.  4,  Creditor  oelibers  a  iegacp  upon 
conOition,  t&econoition  i0boiO;  it  i&  not  fijcfon  alfo  t&atilje  oe*Poft-4^- 
manoeo  t&e  Eent,  ano  t&en  t&e  ConOition  i$  not  broken  >  Dtew  e 
concra.-  C&e  ConOition  i0  mu  annereo  to  t&e  <J5rant,anO  t&erefore 
it  i0  not  anp  bar  to  &er  Dotoer  i  for  it  i0  notabfoJuteip,  but  conOi= 
tionailp  amgneo,  ano  recompence  of  Dofoet  oug&t  to  be  a£  ab= 
folate  ano  beneficial  m  Dotoer  it  feif  i  ano  it  10  not  lift*  to  a  3fopn* 

ture 
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iutt  afliiteD  upon  a  Contrition  (  assvemons  cafe  i0  )  tuljicb'map  tuell 
co.  4. 2.  b  be  becaufe  tbe  Statute  makes  it  a  oat  if  ttje  accept  tljeteof  >  bete 
alfo  neeDetlj  not  anp  oemano,becaufe  flje  10  not  to  Defeat  an  Cffate 
tbetebp,  no?  i$  tbe  JI3on*papment  tbeteof  pamau  Waimfley,  &#  tbi0 
Cafe  i0  pleaoeo,  tbete  10  not  anpSUHgnment  of  tbe  Eeitt  fo?  tbe 
Dotoet,  ano  tbetefo?e  it  10  not  anp  Oat  of  Dotoet,  fo?  it  iU  pleao- 

£D,  Quod  dedit  &  coriceffit  unum  annualem  redditum,  &c.  aitD  altljOUgb 

dedit  &  conceffit  ate  gooo  too?O0  in  tbe  DecD,  pet  iuljen  tije  Cenant 
10  to  pleao  it,  be  i$  to  pleao  it  in  apt  ioo?D0,  viz.  Quod  affignavit ;  &>£ 
a  gift  of  Eent  0?  lano  10  no  bat  to  Dotoet ,  ano  to  tljat  purpofe  3f 
babe  feen  a  Cafe  in  tbe  peat0  of  Ed.  2.  in  tije  book  at  large,  tobete  it 
Saa0  pleaDeD,  tbat  tbe  fon  granteo  HanO  in  Dotoet  to  lji0  Feme  ex 
aiTenfupatris,  ano  tuleo  tbat  it  &J30  not  gooo,  fo?  it  bugfjt  to  ijaoe 
been  affignavit ;  fo?  in  pleaoingeoetp  one  ougbt  to  pleao  acco?bing 
to  lato;  anD  a0  it  i0  bete  pIeaOeo,tbe  Feme  map  babe  a  ailtit  of  an- 
nuity upon  t&i0  ®?ant,  toljicb  ibe  cannot  babe  if  it  tnete  an  afltgn-- 
ment  ;  anD  tfje  1001110  of  tbe  DeeO  being  dedit,  &&.  tije  intent  Of 
tije  pattie0  to  babe  it  a  <S5?ant,  ootb  tbetebp  appeat,  as  atfo  fip  an* 
neting  a  Conoition  tbetcto ;  fo?  it  i0  cleat  tljat  a  Contrition  cannot 
beanneteotoanatngnmentof  Dotoet  >  ano  tije  Cenant  agamff 
tobom  it  i0,  batlj  pleaoeo  it  a0  a  ®?ant ,  ano  if  Ijeljatlj  election  to 
ufe  it  a0  be  tuill  (  a0  in  many  cafe0  a  man  fljail  Ijaoe  )  pet  be  batlj 
betemaoe  ljt'0  election  to  babe  it  a0  a  ®?ant,  ano  toe  map  not  take 
it  otljetbrife ;  ano  a0  to  tije  DemanO,  itneeoeo  not,  toben  uje  10 
not  to  oetftop  tbe  Cffate  ;  fo?  tbe  Conoition  being,  tbat  if  tije  Eent 
be  not  paio,  it  fljail  be  boio,  it  10  poenai  to  tbe  |>efc  •■>  fo?  tljert  flje  fljail 
»eteffo?eoto  bet  Dotoet,  ano  tljetefo?e  tije  ptit  fljail  00  tbe  firft 
&a  bp  bi0  Tender  -,  auO  tljetefo?e  it  foa0  aOjuOgeO  in  a  Cafe  iuljeteiit. 
31  toa0  of  Counfel  in  tfii0  Coutt*  a  oeOife  maoe  of  a  Eent  out  of 
Hanoto  one,  ano  a  Oebife  oftlje  iano  it  fcif  toanotbet  upon  Cort= 
Oition  to  pap  tbe  Eent,  tbe  Debifee  of  tbe  lano  ougljt  to  pap  tije 
Eent  OJitbout  oema'no  in  falbation  of  &i0  Lano.  Beamond  acco?o , 
Siagteetbatanaflignment  of  lano  fo?  Doiuet  0?  of  Eent  foi 
Bottiet  ougbt  to  beabfolute  s  fo?  tbe  Eent  come0  in  place  tbeteof, 
co  Lit.  34.  b  ano  fljail  be  of  tbe  fame  natute  >  ano  tbe  annexing  of  a  Conoition 
to  tbe  aulgnment  of  Dofoet  i0ooiO;  but  bete  10  not  anp  aulgn* 
ment,  "but  it  10  a  meet  «©?ant,  and  tbete  neeO0  not  anp  Oemano, 
becaufe  tbe  Feme  i0  not  to  Defeat  anp  Cffate  bv  tije  3!3on*papments 

tObetetOie,  $C-  Owen,  Cbe  pleaDing  Quod  dedit  &  conceffit  I0gOOD  in 

fubffance,  but  not  in  fomt*  fo?it  ougljt  to  babe  been  pieaoeo  Affig- 
navit i  butaltljougbbebatbnotoonefo,  iti0gooo  in  lafo;  fo?a 
gift  in  tecompence  of  bet  Dotoet  i0  an  aflignment ,  ano  altljouglj 
itbegooD  in  fo?m,  pet  it  10  not  matetial,  fo?  tbat  tbe  otbec 
batbnotDemutteo  fo?tlji0caufe ;  but  fo?tbe  Conoition,  it  i$  ooiD 
fo?  tbe  teafon0  before  alleogebi  but  if  itljao  been  gooD,  it  ougljt 
to  babe  been  DemanbeD,  fo?  upon  tbe  l3on=papment,  tu  Feme  10  to 
talte  tbe  LanD  from  tbe  $eit,  foiujefljall  be  teffo?eD  to  bet  W,tit 
of  Dotoet  >  tobetefo?e,  $c*  TBut  Waimfiey  ano  Beamond  continueo 
tbeit  fo?met  opinion,  fo?  it  i0  not  fo?m  but  fublf ance  >  fo?  tbe  Dee& 
ftjall  not  be  taHenin  anp  otbet  mannet  tban  a0  be  pieaD0  it,  tobicb 
i0notanpau"ignmenti  tije  conoition  alfo  10  not  anneteD  to  tije 
;  JLano,  but  to  tbe  ©tant :  ano  fo?  tije  Conoition  b?ofeen,  flje  10  not 
to  babe  tbe  ftano,  but  onlptobetefto?eoto  bet  Action  to  oemano 
bet  Dotoet  i  ft>betefo?e  tbete  neeoeo  not  anp  oemano,  Anderfon 

toas 
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teas  abfent,  ann  it  teas  tberefoje  adjourned  j  aftertoacHjS  Pafch.  38 
Eiiz.ttteasmobeo  again,  and  tben  it  urns*  adjudged  accoioingtp 
foUbe  Demandant. 

Baldwin  verfus  Smith,  Trin.  3^Eliz.Rot.  16 7 6. 

pkvin:  €§e  3iuue  teas  tebetber  tbe  land  teas  tbe  jfeeebold  of 
one  Kent  t  upon  fpecial  flJerditf  it  teas  found  tbat  Francis  Ar- 


R 


cher  teasfeifed  of  tfitjs  Hand  in  jfee  bolden  in  Sioccage,  and  dewifed 

it  to  Robert  Archer  bis  fan  fo?  life,  and  after  to  t&e  rigbt  and  nert 

©eitmale  of  tbe  faid  Robert  ana  to  t&e  $efrs  males  of  tbe  bodpof 

fuel)  a  rigbt  and  ttejct  H>eir  wale  of  Robert;  and  found  furtber,  tbat 

at  tbe  time  of  tbis  deoife,  Robert  bad  June  John  bis  eldett  ©on  >  tbe 

debifo?  died,  Robert  entted  ano  infeoffeo  Kent  foitb  Warranty  ■,  John 

cntecs,  Kent  te-entetisaftet  Roberts  oeatfi,  and  John  reenters  t«> 

m  bint,  $c*  Etfiupon  all  tbis  matter,  tbe  Cffate  of  Kent  be  late* 

fill  0?  not  i  anOtbat  John  ft  to  be  barred,  teas  t&e  queffiom  JFirff, 

tobctbet  tbfs  be  an  Cffate  tailo?  fo?  life  onlp  in  Robert*  ^econdlp, 

tobetbet  tf)is  TOrtantp  defeending  upon  John  being:  an  Infant  cas 

it  teas  found  be  teas;  fljail  bindbim,  became  be  touts  not  enter 

during  tbe  life  of  bis  jfatber*  »roip,  tbe  2Barrantp  defending, 

ano  tbe  rigbt  of  Kemainder  Setting  all  at  one  time,  tejicb  of  tbem 

(ball  be  preferred  t  Drew  fo?  tbe  aooteant  mooeo,  toat  it  10  an 

CCate  tail  in  Robert,  becaufe  tbe  Eemainoer  is  iimiteo  to  U&  nert 

Ipeir  male  immediate,  as  in  tbe  Cafe  3?  Affile.  Deoife  to  one  &  uni  ha>  am.^.' 

redi  is  corpore,  &c.  teas  taken  to  be  an  Cttate  taU » t&e  Kemainder  co.  Lft.  2».  a; 

alfo  ujouio  otberteife  be  in  Abeyance  Wbitfy  tbe  late  aboids  j  if  it  at 

fo  teere  not  an  Cffiate  tail,  it  i&  ooid,  fo?  tbe  &emaf  nder  u)all  neoee 

be  in  effe  during  tbe  particular  €ttate>  but  ail  tbejuff tees  f  Owen 

abfent )  beld,  tbat  Robert  tbe  jFatber  ban  butan^atefwlifti  foi  A«-  j«4J 

fo  ace  tbe  teo?os  plainlp ;  ano  tbe  rigbt  m  $att  tafee  ft  as  a  Pat- 

cbafo?  i  ano  Beamond  jjeid  tbat  John  ftjalJ  tafee  ft,  anD  tbe  Eemamder 

iball  oeff  in  ijim  p?efentlp,  lifting  tbe  jTatbec  •,  fo?  tbe  J&emamdec  fi* 

JimiteO  to  the  right  and  next  Heir  of  the  Father,  tebfcfl  teO?0£  &eWff  fa  ff 

mill  Kiall  be  tafeenacco?oing  to  tbe  Intent  of  t&e£>e5«ai,  viz.  ta 
ijimtebo  teas  tbenlpeir  apparent ;  fo?  be  ifi  in  tbe  attention  of  a 
plain  man  tbe  tigbt  ami  nert  ^ett>but  Anderfon  ano  Waimflev  againff 
ijim  in  tbis  point,  ano  tbat  tl;iS  Eemainoer  Ojoulo  be  expectant  j 
but  it  teas  aomitteo  bp  tbem,  tbat  tbis  Eemainoer  being  oepeno« 
inguponaniniTant,  is  gooo  enough  Anderfon  beio  tbat  tbe  #ar< 
rantp  Oiouio  not  binO  i  to?  a  ®3arrantp  iball  not  bino  a  tis^U  but 
tobete  be  ^a  Ojouio  be  bouno  tberebp  oao  time  to  aboio  it  bp  W  r 
Cnttpi  ano  tbetefo?e  it  teas  abjuogeo  in  tbe  Clueens  %mtb,  ' 
tobete  iano  teas  giben  to  Baron  ano  Feme  fig  tbeir  libes  j  tbe  J8& 
mainoet  totbenertf|)eir=male  of  tbe  boopof  tbe  Baron-,  tbe  He* 
mainoet  to  tbe  Baron  ano  Feme  in  Cail  i  tte  Baron  leoieo  a  JTine  ioito 
tHttattantp,  tbat  m  ifine  fljoulo  not  bar  tbe$)eir-male  i  m  nebao 
not  time  to  aterio  it  ouring  tbe  life  of  tbe  Baron.  WaimOcy  beio  tbat 
tbis  jFeoffmcnt  of  it  felf  oeftrojs  tbe  Eemainoer,  fo  as  ft  neoer 
ujail  come  in  effe ;  tbe  ©aattantp  alfo  oett tops  tu  jRemainoer,  and 
ttis  notitfee  to  afomter  rigbti  ano  if  tbe  malting  of  a  collateral 
OlarrantpbeaTort,  it  is  before  tberigbt  accrued  unto  bim>  and 
tberefo?e  tbe  Eemainoer  bereis  not  to  be  regarded  asanannent 
rjgbt  -  and  31  babe  tberepo^t  of  a  Cafe  in  tbis  Court,  tebere  a  Feme 
Cenant  fo?  fife,  m  Remainder  to  tbe  rig&t  £eie  of  m  Baron,  tbe 

imttl  Baron 
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Co.  i.  66.b. 


(21) 


(22) 


i  Ant.  205. 


(i) 

Poft.  459- 
Co.  4.  93 
Co.  9.  87 
Ant.  I2t 
Poft. 459 
Ant.  121 


Baron  ma»c  a  iTcoffmcut  tuftlj  COarrantp,  t&e  opinion  of  Dyer  ana 
otljers  toas,  tljat  t&e  tigljt  ^eit  of  tlje  Baron  ujotilb  be  bounb  tbere* 
op.  Beamond,  tlje  Cfrlarrantp  cannot  bat  if  tfjece  be  a  Eemainbec 
in  Crpeitancp,  becaufe  aOllarrantp  ougljt  afioaps  to  bino&im 
fo&o  Ijatb  tigljt  of  Cnttp  o?  of  Action  ■■>  anb  bere  be  Ijatf)  not  anp  of 
tljem  in  Diss  jfat&etsiife  time,  but  tije  .feoffment  of  it  feif  beffropea 
it,  becaufe  it  neber  came  in  eire.  Et  adjournal,  anb  afterbmrbs  in 
Trin.38EHz.  %t  mas  abfubgeb  fo?tlje  abofoant,  tbat  tljis  3Remain« 
bet  op  tbis  feoffment  anb  2£larrantp  bias  beftropeb  anb  barreb* 

V.  1.  C0.66. 

Palmer  verfus  Wolley. . 

Action  fur  Trover  2  &  P?efCriptiOlt  foaS  allebgefc  Itt  London,  C&at 
eberp  @>&Op  itt  London  UJOUlb  be  faibtO  be  a  Market  Overt  fo?  all 

foatest&erefolbjfo&icfjtbe  Com*  upontlje  fitff  motion  conceiben 
to  be  too  general  anb  unreasonable  a  cuff  am.  anb  Anderfon  raiu»r 
3t  babbeen  agrceb,  tljat  if  one  bt\y$  in  a  S>bop  anptljing  mijici) 
appertains  not  to  IjiSCrabe,  astobup  Plate  in  a  ^etcer  o?  Dra- 
pers Sfjop,  it  is  not  a  Market  Overt.as  to  tljat  purpofe*  @>o  if  t&e 
fale  be  in  a  bacft  §>&op,  o?  in  anotljer  place  not  open,  no  p?opett]? 
fljali  be  cbangeb  op  fucb  fale*  5  c°-  s3.  i. 

Fox  verfus  Carlyne. 

BRowniow  t&e  p?ot&anQtatp  ttjefoeb  me  a  Eeco?ti  Trin.  37  eh*. 
Rot*  0274'n  tlje  Common  OBencb  bettoeeiiFox  anb  Cariyne,  btfjeee 
upon  a  fpecial  Olerbicjt,  tlje  Cafe  bias,  tljat  one  beoifeb  JLanb  foi 

peat?  tO,J«S.  Reddend'  &  folvend3  20  s.  annuatim  at  Mieh.  tO ]•  D.  anb  fO? 

ttonpapment  of  tljat  fum,  tbe  ^eie  entreb,  fuppofing  tljat t&ofe 
tno?bs  mabea  Conbition,  anb  t&at  t&e  Conbition  mas  broken,  ano* 
tljat  be  t&eeefo?e  mig&t.entec ;  ana  W  Cntrp  toas  aojubgeb  con-- 
geable* 

Mich.  37  6c  38  Eliz.  in  the  Exehcquer-Chamber. 


Stubbings  verfus 'Rotheram. 


ERror  upon  a  3fti&gment  gtben  in  an  Affumpfit  againil  an  Citecu* 
to?  upon  a  pwmife  of  tljeCellato?s,  tti&ete  t&e  Plaintiff  be-- 
clareb  tljat  tlje  Ceffato?  in  confiberation  of  Carriage  p?omifeb  ta 
pap  to  tlje  Plaintiff  an  ljuub?eb  pounb,  anb  fo?  not  perfo?mittg 
tljispiomife  b?oug&t  t&e  action,  anb  3lubgmcnt  t&ere  given  fo? 
t&e  Plaintiff,  anb  tfjtjss  matter  toas  alfigneb  fo?  €rro?,  t&at' t&e 
Action  lap  not  againtt  an  Ctecttto?  ;  anb  all  tlje  Mtticzg  anb  05a- 
rons  f  befibes  cierk  -Baron  j  ijejb  it  to  be  erroneous  fo?  tljis  caufe» 
fo?  Anderfon  faio,  tlje  teafon  lobp  Debt  lies  not  affainff  an  Crecuto? 
upon  tbe  contract  of  t&e  Cell ato?s,  i$  becaufe  t&e  lato  botlj  not  in-- 
tenb  tbat  fte  i$  p?tbp  tljereto,  0?  san  Ijabe  notice  tijereof i  anb  be 
cannot  gaffe  bis  lato  fo?fucb  aDebtastljeCeffato?migbt,  ana 
bJljen  Debt  tbiii  not  lie,  it  is  not  fitt&at  tljis  %aion  upon  a  bare 
p?omife  ujouio  tie  bim  i  fo?  it  daubs  all  upon  one  reafon,  anb  if 
tfjefe  actions  fljouib  be  allocable,  itbjoulbbe  berp  mifcbiebcmSJ 
U)berefo?e  tbe  2ubgment  bias  reberfeb*  Qusre,  Mbetber  a  Ke- 
coberp  in  tljis  action  againff  an  Cmuto?,  is  allouiable  againff  a 
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£>ebtupon  an  Obligation,  if  itfljouio  beanaommtfftation;  fo? 
it  Uiattio  betljenmtfcljiebous  to  Cteoito?s ;  ano  if  it  fljouio  not  be 
an  aomtmffration,  it  toouio  be tljen  mifclneuous  to  €tecuto?s, 
tljat  tficp  fljouio  t>e  cljargeo  tljetein,auo  Ijabe  not  allowance  tljete* 
of  againf!  otljet  CteOito?s  5  fo?  it  map  be  tljat  at  tlje  time  of  tlje 
tecooetp  tljep  Oio  not  knofo  of  otljet  Debts*  Note,  tfjis  Cetm  tlje 
like  3luOgment  tuas  gtben  betMtt  Gryggs  aim  Heihoufe  man  Action 
b?ougljt  ttgamff  an  aommifftato?  upon  a  p?omtfeof  tlje3inteffates 
topapmomes5$c* 

Chamberlayn  tierfus  Nichols. 

FRror  upon  a  Sluogmenttn  Debt  upon  an  Obligations  CljeCt*  r  .  W 
->  to?  affigneo,  tuas,  becaufetlje  Obligation  being  fingle,  tlje  2tsi<73'a 
SDefenoant  pleaoeo  papment  foitljout  an  Acquittance,  ano  Muz  vaa.  69n\n6, 
taken  ttjetcupon  ano  founo  fo?  tee  Plaintiff,  ano  3Juogment  ac-  45M84. 
co?otngIp,  foljereasit  is  not  anp  Plea,  ano  fo  tlje  3fffue  taken  upon 2  Cr-8*- 
a  ooio  ano  no  ptea,  ano  tljetefo?e  an  ill  ano  ooto  Ctial,  ano  tljere* 
fo?e  tlje  juogment  tljeteupon  isertoneous;  but  all  tfje  3iufftces 
nn&'Bai'oiis  Ijeio,  altljougl)  it  loete  anilipiea,  upon  taljicfjtfje 
Plaintiff  migljt  babe  oemutteO,pet  an  3Iffue  being  taken  ano  founo  l Cr-  *6- 
bp  ejcrofct,  it  is  ijolpen  bp  tlje  Statute  \  ano  tlje  ttutfj  10  tljete  teas  xSi  KS ' a 
not  anp  papment  >  mfjetefoje  tije  3!uogment  is  toeil  Bibzn  acco?--  aw'.ms.^sp, 
oinglp ;  ano  tlje  3!uogment  teas  affitmeo.  260,  446. 

I  Poft.4j33777« 

Philips  verfws  Sackford,  Pafch.  36  Rot.  488. 

ERror  of  a  3luogment  in  an  Affumpfit,Mjete  tlje  Plamtiffoeciates,  .  ( s ) 
Cljat  in  confioetation  tlje  Plaintiff  fooulo  fo?beat  to  fue  one l  Ro1,27* 
Brediman  fo?tfoentp  poutto  oebt  tuljiclj  be  ofoeo  unto  fjim,  tljat  fje  af* 
fumeo  to  pap  tlje  afo?efaio  tfoentp  pouno  before  Mich,  ano  alleogetlj 
in  fado,  tljat  ftom  tlje  time  of  tlje  Affumpfit,  A&Hnufc  ftom  fning  fjim, 
&adhucabftinet,  ano  after  Non  AffumpGt  pleaoeo  ano  founo  fo?  fjirn, 
it  foas  ao  juogeO  fo?  tlje  plaintiff  x  Clje  fitff  Ctto?  affigneo,  becaufe 
ije  alleogetlj  not  anp  tequeff,  but  generally  Hat  fepms  requifitus,  &c. 
sednon  allocatur  i  fo?  foljere  a  time  cettain  is  limiteo  fo?  tlje^ap^ 
ment  of  anp  tbtng,  Ije  neber  ftjail  alleogea  requcft  before  tlje  oap  i 
but  otfjettoife  it  is  toljete  it  is  incettaim  £  fecono  €tto?  aflfigneo  Poft.  &; 
toa0,  tljat  tlje  confioetation  tljat  Ije  awuio  fo?beat,  #c*  ano  ftjetoetlj Ant-  387. 
not  fo?  luljat  time,  is  not  a  fufficient confioetation ■.  fo?  it  map  be,  IS'?!5, 
tljat  Ije  fo?bo?e  but  fo?  a  quatter  of  'anljout,  0?  otfjer  fmall  time,  *  cr.«3. 

attO  altljOUglj  it  tDete  alleOgeO,Quod  abftinuit3&  adhuc  abftinef,tfjat  tt)iH  1  Rol.27» 

not  Ijelp  it  •■>  ano  of  tljat  point  tlje  M&itzs  ooubteO ;  but  tlje  area* 
tet  patt  ijelo,  tljat  it  mas  not  a  fufficient  confioetation*  sed  adjour- 
natur,  ano  aftetUiatOS  fo?  tljis  caufe  it  tuas  teoetfeo* 

Bingham  verfus  Smeatkwick,  Hill.  37  Eliz.  Rot.  3^2. 

ERror  Of  a  SWttiOTtt  ftt  an  Ejeaioiie  firmae,  toljete  S.  OetlateS  Of  a       (  V) 
Leafeof  wm.  Yerbury,  13  April  3d  EHz.  of  tlje £anos  in ^uettion 
fo?  tlj?ee  peats  rt&e  Defenoant  fait&,  tljat  long  timebefo?e  wm. 

$^mm2  Yerbury 
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Yerbury,  tfie  lefTO?  Ijatl  ftlip  tfifllg,  OltC  Thomas  Chaffyn  foaS  ttjtttOt 
TetfeD  itt  Jfee  >  anO  25  Martii  24  Eliz.  let  tfjem  tO  John  Yerbury  fo? 

ttoentp  one  peats,  b)fiicfi  John  Yerb.  3  Apr.  32  ehz.  let  them  to  wm. 
Ycrb.fo?  eifffitpears,ifone  Arthur  Yerb.  ffiouIO  fo  Ioiiq:  fibe;  tfjat  tfje 
fafO  w.  y.  being  To  pofTefrcO,  tfie  Reberfion  ober  to  John  Yerb.  tfiat  J. 
Y.  tfie  1 1  July  33  E'iz.  oieo  inteffate  ;  tfiat  aominiffration  of  ail  the 
gooos  of  J.  y.  mete  committeobptfiearcbbilfiopof  canter,  rbecaufe 
|e  Ofeo  poffetreo  of  Ofbers  gooos  fit  oibers  DiocefTes  ttitfiift  tfiep?o* 
Dince  of  canter.)  to  Hen.  Biake,  tfiat  wuly.  fa  being  potreffeo,  let 
as  ft  isatteogeo  m  tfie  Declaration ;  tfiat  after&iaros,  viz.  1 5.  April 

3<5  Eliz.Arth.  Yerb.  DIED,  ftJijeteupOUtfieDefeitOailt  a0  fetOant  tO  Hen. 

Biake,  anObphiscommano  efecteo  fiim.  Et  hoc,  &c.  tfie  paintiff  re- 
pass confefimg  tfie  leafe  to  johnYeAury;  but  further  faith,  tfiat 
tfie  fafO  J.  y.  30  Jan.  30  ehz.  granteo  alf  &#  fntereft  to  Arth.  Yerb. 
tfiat tfie fafO Arth.Y. 31  July 35  Eiiz.  ofeo  fnteffate •>  tfiat  tfie  atcfi- 
i)iftjopofcanterb.27Aug.  35Eiiz.  committeo  tlje  aominiffration  of 
all  tfie gooos  of  Arth.Y.to  tfiefafo  w.Y.bjfiobpfo?ce  thereof  entrea 
anOmaoe  a  leafe,  prout  in  tfie  Declaration,  $ c*  ano  Crabers  tfiat 
tfiat  tfie  faiojohn  y.  let  it  to  w.  y.  fa?  eight  pears,  prout  in  oar ;  and 
upon  this  3lffue  topneo  ano  founo  fo?  tlje  plaintiff,  ano  Sluogment 
gfben  fo?  him  5  tfie  <£rro?  affigneo  teas,  tfiat  fie  fiao  traberfeo  tfiat 
Cffatefofifcfitoas  anCftate  oetermineo,  ano  bpfifm  in  fifsRe= 
plication  abofOeObefo?e;  fo?  fie  in  fits  Replication  afurms,tfiat  tfie 
fain  J.  y.  30  ehz.  &c.  c  tofifefi  10  befo?e  tfie  leafe  aileogeo  to  be  maoe 
to  w,  Y. )  fiat!  granteo  all  fits  Cffate  to  Arth.  Yer.  unoer  tofiom  fie 

ton.  6$u  m$fte  ^jtje ;  fytn  although  afterfoaros  fie  maltejs  tfif  0  leafe  to  w. 
Y.  itfs  not  material,  fo  fie  fiatfi  foell  aboioeo  it  ■■>  tfien  tfie  Crabers 
fs  foie,  ano  fttue  topneo  upon  a  bain  matter,  ano  tfien  tfie  (HerOfct 
thereupon  ill,  ano  tfie  3fuOgment  erroneous  ■■>  ano  tfierefo?e  ft  is  Iffee 
an  31u~ue  taken  upon  a  colour  giben  in  an  action  of  Ctefpafs,  tfiat  if 
ft  be  trieO,  pet  ft  fsa  Jeofaii,anOnot  remebieo  bp  tfie  Statute ;  but 
all  tfie  3lufiices  ano  'Barons  beftoes  Waimfley,fieio,  tfiat  although  ft 
be  an  ill  trabers,ano  an  ill  itfue  topneo  (  as  ft  is  agreeo  bp  tfiem  all 
tfiat  ft  bias)  pet  being  trfeO,ano  ajeroict  giben,  ft  is  afbeo  bp  tfie 
©tatute  of  Jeofails,  ano  tfie  3lu0gment  tfiereupon  is  fuell  giben.  a 
fecono  €rro?  affigneb  teas  fhut  tfiat  toas  ore  tenus  y  tfiat  in  tfie  Re- 
plication, tfie  piafnt/ff  hath  not  maoe  anp  gooo  €itie>  fo?  fie  con 
beps  tofiimfelf  Cft/e  asaominfffratosof  tfie  gooos  of  a.  y.  com= 
mftteO  unto  fiim  bp  tfie  arcfibfffiop  of  Canterb.  ano  fieootfi  not  ffjeto, 
tfiat  tfie  arcfibfujop  foas  O?0inarp,no?  tfiat  tfie  3intelfate  fiao  gooos 
in  ofbers  Dfoceffes  >  ano  ff  fie  fiao  not,tfie*3tcfibiffiop  fiab  no  autfio^ 
titp  to  cammf  t  aominiff  ration,  ano  tfien  fie  fiatfi  not  anp  Citle,  ano 
luogment  ougfit  to  be  giben  againft  fiim,  *But  all  tfie  Suffices  be* 
fioes  waimfley  fielD,  tfiat  in  regaroit  toas  in  tfie  Replication ,  ano 
but  tfie  3lnoucement  of  a  Crabers,  tofierein  if  fie  fiao  not  maoe 
anp  Cf  tie  at  a»,  but  fiao  fain,  tfiat  w.  y.  maoe  tfie  leafe  unto  fifm 
prout  in  tfie  Declaration,  ano  Craberfeo  abfque  hoc,  tfiat  J.  y.  let 
unto  fiim  Ouring  tfie  life  of  a.  y.  it  fiao  btm  gooo  enough  •>  inhere* 
fo?etfie  making  of  an  infufficient  Cftle  in  fifs  fnOucement  to  tfie 
Crabers  fs  not  material,  efpeciaffp  being  after  detOfrt  found  j 
but  tfiep  fieio  tfiat  fucfi  manner  of  pleabf  ng  fiao  not  been  gooo,  wi< 

Am.tf.  iefs  fie  fiao  aberreo,  tfiat  fiefiao  Sffets  in  ofbers  Diocefles,  01 
tfiat  ft  urns  bjftfifn  tfie  Dfocefs  of  canterbury,  o?  tfiat  fie  toas  io« 
iiiws  ordinarius ,  but  fo?  tfie  reafons  afo?e(afOj  tfie  aubgment  toas 
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goon  euaufffj,  anO  not  to  be  reoetfeo  >  but  it  foag  mouea  fip  Coke  Ant.  4$«. 
the  €Uteen0  attorney,  t&at  t&e  committing;  of  aominifftation  be* 
ittff  up  t&e  9cc&biujop,  ait&ougb  be  Sao  not  gooO0  in  Oibec0  Dio< 
cetre0,  becaufe  iti0in&i0P?oOincett)&eceitt!)e&at&  jutis&iction ,  a«.  as*. 
10  not  boio>  but  onip  boioabie  by  tentmtz,  ano  it  i&  not  like  to  an 
auminiff cation  committeo  by  anot&et  Xiftjop  of  t&e  0:0000  of  a 
man  tuljo  oieo  in  auot&ec  ©iocefis,  o?  to&o  &ao  00000  in  mm 
jDiaceffe0;  ano.t&i0  oiffecence  &at&  bzm  taken  ano  affteeo  m 
m  fiiuztw  T5enc&,  ano  t&etefoje  toe  pea  i»  foeU  enough ;  out  <*.  5,  ?o.  * 
t&e  3|utttcc0  fato,  t&at  it  toag  ail  one,  ano  t&at  t&e  aominifttatum 
10  ooio  in  batfj  cafe0  ano  not  aooioauie  mpi  T5ut  pet  to?  t&e  tea- 
fon  afojefaio,  t&ep  &eio  t&at  it  toa0  not  Cctoj;  out  t&e  3fuogment 
&a0  afficmeo*  vide  30.  h.  6. 13.  Plow.  277, 10  h.  7. 8. 5  Co.  30. 


■ 


■ 
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TriceflTimo  oftavo  ELIZABETHS, 
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Corbyfon  verfus  Pearfon. 

r  i )  JT"*Refpafs  fo?  tlje  taking  of  W  'Beattg  f  viz.  four  cotag ) 
inaplacecalleo  Breachieys,  ano  cfjafing  ano  impounomg 
tfjem  toit&out  caufe*  Clje  Defenoant  julfifie0  a0  in 
W  ftee&oio,  fo?  Damage-ifeafanti  tljc  plaintiff  bp 
Eeplicstton  fljeto0 ,  tljat  Ije  10,  ano  time  toljcteof,  $ c» 
tone  fetfeo  of  a  s^euuage  ano  ttoentp  acres  of  iLaun  m  d.  ano 
t&at&eanoall  fo&ofe,$c*  fjaoeljao  from  time,  $c*  Common  fo? 
alltn0  Be8tt0,  Levant  ano  coucham  upon  tlje  fafO  Cenement0,  $c. 
intlje  place  tobece  eoerp  pear  after  t&e  foton  Com  toa0feoeteo  ano 
carrieo  atoap  until  it  mete  refoton  5  ano  t&at  fie  tfjere  after  tlje 
Com  mas  feuereo  ano  carrieo  ato3p,  put  in  iji0  faio  I5eaff0  fnta 

t§e  place  tO&ete}$C*  utendocommunia  fua  praedi<aa,&c.C&e  3WUe  tt)30  t3= 

fcen  upon  t&e  p?efcription,  ano  founo  fo?  tbe  plaintiff,  ano  noto 
mooeo  in  atreff  of  3lu0gment,  tfrnt  t&e  Eeplication  to30  not  gooo; 
ano  fo  tbe  plaintiff  oug&t  not  to  &aoe  3lu0gment,  becaufe  Ije  faitfj 
ttmt  ije  put  in  W  Cattel  after  tbe  Com  febereo  ano  carrieo  atuap, 
ano  fait&not  t&atit  toa0  be/o?e  t&e  JLano  toa0  rejourn  ■■>  fo?  otljcr* 
toffe  tje  ijao  no  Citie  to  Common*  @>econoip,  becaufe  Ije  aocrss 
not  tljatt&ofe  Cattel  mere  Levant  ano  couchant  upon  tlje  iano  a- 
fo?efaiO,  fo?  otljettoife  Ije  cannot  ufe  Common  toitb  tfiem,  no?  Ijatlj 
not  fufficfentlp  entituleo  ijimfelf  to  put  tljem  in,  ano  in  p?oof  tljere* 

Of  OOUC^eO  10  Ed.  3.  56.  and  the  prefidentsin  the  book  of  entries,  trefpafein 

common  ?&  n.  'But  all  t&e  3Iufiice0  fjeio,  tljat  in  tegaro  3ilFue  10 

tsften  upon  toe  P?efcription,  oltfjouglj  peraoocnture-  tljcpea  ig 

ill,  anoougljt  tone  aomogeo  againft  tlje  Plaintiff,  if  ije  fjao  Oc- 

Ant.  45$.      murreo  tljereupon  fo?  tW  Cauft  ■■>  pet  it  noto  fljall  be  taken  to  be 

<iJ*£i.*<l4.  jroooenougbsnotobe&olpenbpintcnoment,  to&en  it  10  faio  tljat 

|e  PUt  tljem  in  utendocommunia  fua  prsedida  ,  Cljat  it  to30  at  fUClj  3 

time  a0  t&e  Common  t'0  to  be  ufefl,  ano,  toitb  fuel)  'Beaff0  30  are 
tljere  to  ufet&e  Common  ;-toljerefo?e  toitfjout  anp  gre3t  3rgu* 
ment  becaufe  it  toa0  after  derotct  ano  mig&t  be  mil  intenoco,  ano 
fo  aioeo  bp  tbe  ©tajtuteg  of  Jeofails ,  it  toa0  aojuogeo*  fo?  tee 
Plaintiff; 

Serle 
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Serb  verfus  Roffe. 

ERror  of  a  lubgment  giben  fit  tfje  CVuecttis  OBettcS  upon  ait  Af-      a) 
fumpiitagainft  an  Crecuto?,  aim  oeclaceis  tljat  tlje  Ccffato?  tit  am.  454* 
confmetation  of  wefj  a  carriage,  affumeD  to  pap  to  toe  Plain- 
tiff  ttuentp  poitttu » tlje  Crrojafligneb  bias,  eecaufe  tljis  action  lies 
not  againff  an  Ccecuto?  fo?  tlje  Non-performance  of  t&e  €effato$ 
pjomlfe;  aitbfojtljis  caufe  tbc  Slutigmeitt  ioasreberfek 

Fenner  verfus  Plasket  &  Green,Mich.  37  6c  38  Rot.2^0. 

REfcous :  €$e  Plaintiff  declares,  tljat  a  Eent-cljarge  fit  fee  foas  M  ( 3 ) 
granted  to  t&e  Feme  of  tlje  Plaintiff,  ano  to  Ed.cofms  get  firff  Moor4«- 
Ipusbanb,  ano  tljat  Ed.  cofms  meb,  ano  uje  took  tlje  plaintiff  to 

i)tl<3iJantJ,  ailD  fO?  Eeitt  aCteaC  durante  viduitate  Of  f)iS  Feme  ije  tJi- 

m-aineb,  ano  upon  Refcous  bjougljttljis  Actions  tlje  Defendant  &ere* 
uponbemutteb  in  latu,  butujeuieb  not  anp  caufe  of  fitis  Oenutrtcr ; 
but  tU  principal  caufe  c  as  31  Ijeato )  teas,  fo?  t&at  fjig  Feme  bias  not 
jopneb  in  tbeactioititlje  diftrefs  being  taken  foiEent  duedum  fbia  fart, 
TBut  notuutljltaiming  it  bias  adjtibged  fo?  toe  plaintiff  v  fo?  it  is  a 
Tort  oone  to  tlje  Baron  fo?  toljicft  be  migljt  babe  an  action  role,  0?  map  1  cr.  419. 
toptt&iSFernetbetein,becaufeitariretb  upon  adutpdueunto  (jet 
kfo?e  t&e  cobetture,  out  it  i$  at  W  election* 

Rolls  verfus  Germine,  Ante  Mich.  37  &  58  placito  24. 

(4) 

BCing  noto  mobed  again,  Gawdy  continues  bis  opinion,  t&at  am.42S.& 
Debt  lies  not  againff  an  Crecuto?  upon  a  fimple  conttact  bJitb  *".•««■ 
t&e€effato?,  alt&ougfj  &e  aciutottilcDgctlj  t&e  contract  0?  admits  Polt-8°4: 
t&ereof;  but.  tlje  Court  ex  officio  oug&t  to  abate  tljeTOit:  15ut 
Popham  aim  Fenner  e  contra  •>  but  tijen  t&ere  toas  anotljet  matter  mo- 
bed, t&at  tljis  action  of  Debttuould  not  babe  lien,  if  it  bad  bzzn 
b?oug&t  agaittff  tlje  Ceffato?  bimfelffo?  part  t&ereot>iz  fo?fo  muclj 
as  w  expended  as  @>olicito?itt  ®uits  m  tlje  Ctueens  13enc& >  fo? 
tijofearenot  allocable  bj>  t&e  JLato,fo?  tttcf)  jfcesui&ic&  &eerpends 
infuc&bufinefs;  ann  tljetefo?e  no  action  lies  fo?tljem,  but  an  at-Moor3^s 
to?nep  in  iiiclj  Cafes  tn&ere  be  is  attorney,  map  lap  out  jfees,  aim 
babe  Debt  fo?t&em  aim  of  tljts  opinion  toere  Popham,  clench  ann 

Gawdy,  bttt  Fenner  OOUbted  tljetCOf  i  aftetbJarOS  in  Pafeh.  38  Eliz.  be- poft-  16o'~ 

ingmooeti  again,  tbep  Ijeio  tbeir  opinion,  tfjatfo?  tbofe  gez$  iCt-*2U 
tlje  action  lap  not  5  fo  tlje  COrit  toas  abateable  in  ail  5  aim  tijere- 
fo?e  tijepgaberuie,  t&at  if  otber  matter  toere  not  ftjetun  tbefourtij 
oap  in  Trin.  Cerm  foiiotoing,  tfjat  3lungment  tyoum  be  reberfeD* 

'  Wilfon  verfus  Packman,  Hill.  3  7  Eliz.  Rot.  4 1  £ 

Action  fur  Trover  aim  Conberfion  of  ©ooos*  <Upott  oemurrer      ro 
tlje  Carevoas,  tlje  £$iinarp  committeb  aominiaration  of  co.<.ig,i».- 
tbe  gooos  of  an  inteftateto  tlje  Defetmanti  aftedoatbs  t6e  nert 
of  km  rues  a  Citation  in  Coutt  Cljnffian  againft  tfje  Defenbant Moor  ?K- 
to  repeal  tbat  abminiffratian,anb  be  pendente  lite  fells  tbofe  goobs, 
aim  aftertoarbs  bis  aominiftration  i$  repealed ,  anb  aominiftrati- 

on 
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on  comnutteo  to  t&e  Plaintiff,  to&o  ft?  tljis  conberuon  pendente  lite 
brings  tljis  action*  ana  it  toas  mooed  faitfie  Defendant,  t&at  Ms 
Action  Ifes  not  *  and  t&e  adminifftation  at  t&e  Common  lam  18 
toell  committed,  and  t&e  Statute  dot&  not  alter  t&e  tato  in  tljis 
point,  out  gibes  a  penaltp  againff  tlje  Oidinarp,  if  &e  commits 
tljem  not  to  t&e  nert  of  kin »  ano  tlje  aominitfrato?  until  aomint' 
ftration  repeaied,&at&  anabfolute  aut&o?itp  to  difpofe  of  tlje  goods 

3S  Ijepleafe0*  Tanfield  e  contra,  t&e  COUOetflOn  pendente  lite  in  COUtt 

e&zifflan  its  not  latoful,  but  fs  a  Tort  to  tlje  Plaintiff ■>  ano  t&at  t&e 
fentence  t&ere  pjobes,  toljici)  i0,  t&at  allt&ings  attempted  o?  done 
pendente  lite  ujalioedoid,  and  t&e  Suffices  oug&t  to  &abe  regard  to 
t&e  Cibil  IUuj  in  t&is  point,  as  in  37  a  e.  Gard.  118.2  r.  2.  Quare 
impedk  143.  &  4H.  7. 13.  and  Op  tlje  fentence  it  appears,  t&at  t&e 
aominiffration  is  rebofcedas  ifitneber  &ad  Utm  and  upon  tljis 
reafon  it  is  in  by.  33?.  oj&ere an  aomtniffrato?  recobered  a  Debt  ; 
and  aftertoards  anot&er  procured  bimfelf  to  be  jopned  in  t&e  ad- 
miniffration,  and  releafed  t&e  Debt  and  aftertoards  it  being  re* 
oofted,  t&is  fteleafetoas  not  anp  bat  to  t&e  execution  *  and  Mich. 
35  &  36.  Eiiz.  m  t&e  Common  05enc&  bettoirt  white  and  cary ,  t&fs 
oerp  point  teas  in  queffion,  and  adjudged  t&at  t&e  action  lap,  Gaw- 
dy,  C&e  action  toell  lies,  fo?  t&e  fentence  dotlj  not  repeal  mean 
acts  done  bp  an  aominiffratojujljiclj  are  fo?t&e  3lnteffates  benefit  > 
butfoi  as  muc&  ass  t&efe  ©ooos  toere  not  cenberted  o?  imploped 
fo?t&e3inteffates  ufe,  it  is  reaforiable  t&at  &efljould  be  c&arged 
foi  t&em*  Popham and Fennete contra,  fo?  t&e  aominiffrato?  &at& 
an  abfoluteanniatofulSntereff  and  potoer  to  difpofe  of  t&e  ©ooos, 
until  t&e  repealbe  made,  and  it  is  not  like  to  an  appeal  upon  a 
fentence,  fo?  t&at  mafees  it  as  no  fentence »  but  t&e  appeal  of  t&e 
Jletters  of  aominiffration  dot& not aboid  it ab initio,  and  make  a 
iatnful  act  tortious  >  but  rat&er  in  t&is  Cafe,  t&e  neto  aominiffra* 
toi  ftjall  &abe  anaccompt  fo?  t&e  monies  receibed  >  and  t&e  &>o?os 
in  t&e  fentence  be  not  to  be  regarded,  fo?  t&ep  are  ojoinarp  in  ail 
fentences*  ©o  &e  &abing  t&e  ®ooos  labtfullp,  and  conbertingt&em 
latofullp,  ujall  not  anftuec  fo?  t&em  as  fo?  a  Tort  done ;  and  Popham 
&erefaio,  if  admintffration  being  committed,  t&e  £>?dinatp  com- 
mits  neto  adminiffration,  it  is  a  repeal  of  t&e  former  toit&out  anp 
fentence  of  appeal  ;  and  if  t&e  firff  aominiffrato?  toaffe  t&e  <©ooos, 
ca'6. 1 9.  a.  t&e  Debtee  (&all  &abe  t&e  action  againff  &im  >  and  if  &e  pleads  t&at 
p0ft.  5^5.  administration  is  committed  ober,  &e  map  toell  b^  &is  replication 
maintain  it,  becaufc  &e  umffeo  t&e  <$oods  to&en  be  toas  aomini- 
ffrato$  to&ereft^e,  $c«  Etadjoumatur,  but  aftertoards  t&e  action  toas 
oifcontinued  bp  t&e  plaintiff,  <*  Co.  18. 

Curteisz/er/#<s  Savel  and  three  others. 

( 6 )       a  Ppeai  fo?  t&e  deat&  of  &er  husband ;  upon  feberal  3iuues  plead* 

aRoi.  133.  \  j\  cll  t|je  paintiff  toas  non-Oiited  upon  a  trpal  againff  t&e  one; 

and  to&et&er  t&at  ujouiobe  a  Bon^uit  againff  t&e  reff  toas  t&e 

quefiion:  and  t&e  to&ole  Court  &eld  it  to  be  a  jftonfuite  againff 

'  t&em  alls  to&erefojeastot&e  fuiteoft&epartp,  it  toas  ruled  t&at 

lie  fljould  be  difc&arged,  but&eld  t&at  t&e  et&ers  to&o  toere  not  tr?* . 

roft.  4<5.     ed5ttjouid  be  arraigned  upon  t&e  Declaration  at  t&e  futeens  ftu'te, 

Afcuc 


Co.*.  18.  b. 
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Afcue  verfus  Hollingworth,  Ante  Mich.  37.  Plac.  14. 

G  B.  Trin.  37  Eliz.  Rot.  3^3. 

V  Rror  of  a  3[u0gmeitt  in  tbe  Common  T&tmfyin  Debt »  tbe  Care     (  7  ) 
*-*  mas,  tbat  Afcue  mas  bounoto  HoiHngworth  in  aStatuteStaple  Go*lf- 1?°- 
artmofoleogeo  befo?e  tbe  ^a^  of  Lincoln  mtmobuno?eO  pouno,  mooJ^4/* 
ano  Afcue  tbetetoput  bis  Seal,  ano  tbe  Seal  ufeo  at  Lincoln  fo?  one  p0n.M.  jW, 
bunO?eO  pears  fo?  tbat  purpofe,  toajs  alfo  put  tbeeeto  j  but  becaufe  ?  w.  «• 
it  mas  not  enfealeotmtb  a  Seal  of  tmo  parts  acco?oing  to  tbe  "•  w-  p>-  .»*• 

Statute  Of  Adon  Burnel,  it  MS  tttleOitt  att  Audita  Querela  betlUeeit  {3?  1221 ?« 

tbe  faio  parties,  tbat  it  mas  boio  as  a  Statute  i  mbereupon  Hoiiing-  ' *™' 
worth  b?ougbt  bis  action  of  Debt  tbeteupon  as  upon  an  Obligate 
on  i  ano  all  tbis  matter  being  Oifclofeo,  ano  a  Demurrer  ?opneo 
tbereupon,  it  mas  aojuogeo  to?  tbe  plaintiff*  Afcue  tbe  Defendant 
thereupon  b?ougbt  Crro?,  ano  amgiteo  fo?  €ttoi  t&e  beep  point  in 
lam,  tbat  tbis  mas  not  an  Obiigation,ano  tbat  Debt  uz$  not  tbere* 
upon,  ano  no  otbee  caufe  mas  mobeo  fo?  Crro?*  ®no  it  teas  nam 
argued  bp  Pudry  fo?  tbe  Plaintiff,  ano  bp  Yeiverton  Serjeant  fo?  tbe 
Defendant  Gawdy  ijeio,  tbat  Debt  lies  not  bereupon  as  upon  an 
Obligation  •>  fo?  U>ben  a  tbing  is  &oiO  in  tbe  principal  ano  fuperio? 
operation  tljereof  osit  barb  beenaojuogeobere,  tbat  it  is  boiO  as 
a  statute)  it  cannot  be  gooo  in  an  inferior  as  33  h.  8.  foi.50.  a  par-' 
oon  of  Petit-Treafon  teas  no  otfcbarge  of  ^uroer  5  ano  Blunt  ano  An- 
drews Cafe,  ^Bargain  ano  Sale  of  lano  ano  all  tbe  QUooos  ano 
{anoeMnoooss  tbe  Deeo  not  being  enrolleo,  it  cannot  enure  as  a  <*  r^  j*. 
®?ant  of  tbe  CO000  >  ano  altbougb  tbe  boofes  be,  tbat  Debt  lies 
upon  a  Statute,  $c*  pet  be  ougbt  to  oeclare  tbereof  as  upon  a  Ee» 
co?o,  ano  not  as  upon  an  Obligation  cano  fo  all  tbe  P?otbonotaries 
affirmeO  to  babe  bem  altoaps  tbeir  courfe;  Fenner  acco?o  i  fo?  it  is 
not  an  Obligation  i  fo?  a  non  eft  fadbm  cannot  be  pleaoeO  in  t&ig 
$aion  i  ano  altbougb  it  mere  fealeoj  bp  tbe  Conufo?,  it  ne&er  mas 
OelibereobpbimasbisDeeO,  but  be  onlp  acfcnomieogeo  it  before 
tbe^a  jo?,  m&icb  is  not  of  anp  effect  to  make  it  to  be  bis  Deeo. 
ciench,  c&ere  be  mo?os  Obltgato?p  in  a  Statute  as  mell  as  in  an 
Obligation  >  alto  in  tbe  eno  be  binos  bis  lanos  ano  @ooos>  ano 
tbe  acknomieogment  mafees  it  aftermaros  to  be  a  Statute :  So  it 
is  an  Obligation  ano  mo?e.  ano  pofito,  tbat  be  bao  fealeo  ano  oett>  , 
oereo  it  as  bis  Deeo,  ano  bao  not  ac&nomieogeo  it,  it  i&  no  qmftu 
on  but  it  bao  been  a  gooo  Obligation ;  ano  altbougb  peraooenture 
it  bao  been  a  gooo  Statute,  Debt  bao  not  lain  tbeteupon  as  upon 
an  Obligation,  but  as  upon  a  Eeco?o >  pet  nom  mben  it  ne&er  mas 
ahp  Statute,  be  conceibeo  it  migbt  mell  be  fueo  as  an  Obligation » 

mbetefO^e  (  Popham  abfent )  Adjournatur. 

Haddon  verfus  Arrowfmith. 

Ejeaioncfirmae,  upon afpecial  CKerOict,  tbe  Cafe  mas  fucb*.  tbe  (%} 
CUieen  being  laop  of  the  ^annojl  of  Winterboure,  grants  It*  *  Roi.,3|i, 
cence  bp  ber  Stemaro  to  a  Coppboioer  to?  life  mitbin  tbe  ®)anno?, 
to  make  a  JLeafe  fo?  tb?ee  pears*  ifhd  live  fo  long,  be  lets  tbe  lano  ta 
tJ)t  plaintiff  fo?  tb?ee  pears  abfolutelp,  mbo  upon  ejectment  bp  $ 
ffranger  b?ougbt  tbis  attion-  Stephens  fo?  tbe  Defenoant  argueo , 
tbat  tbis  leave  mas  not  acco?oing  to  W  licence,anOtberefo?eit  is 
notmarranteotberebp-,  fo?  an  autbo?itpougbtp?ecifelptobepec« 
fueo,  ano  tben  an  Ejeaionc  firm*  in  tbis  Cafe  lies  not  >  fo?  aitbougD 

it 
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von.  A69.  ^  Ijatij  been  ijere  a&fuoffeOi  tljat  leffee  fo?  pears  of  a  Coppljoio 
tobiclj  10  niaOe  uutfjout  licence  of  tlje  lo?o  befne;  a  common  per- 
ron ntiffOt  maintain  an  Eje&ione  hrmae,  becaufe  Ije  i$  lefTee  againd 
all  but  tlje  lo?o,  pet  Mjen  tlje  Cuteen  is  @fgnfo?cfs,  it  fs  otljer- 
toifes  ftutljeCoppijoloer  cannot  oUTeifetlje  Clucen;  tuljercfo?e  ft 
cannot  be  a  sooo  leafe ;  fo?  not&fitff  pafleo  from  tlje  CoppljolDer  to 
tlje  leflee*  a  tkfafon  e  contra,  fa?  tljefe  tuo?os,  if  he  Hvc  fo  long,  ate  out 
to  fljetiJljoto  ions  tlje  leafe  is  to  continue,  tu&icb  is  no  mo?c  t&ait 
tuljat  tlje  lata  appoints^  ano  tljercfo?e  goooenoufflj  ;toljerefo?e,$c+ 
ano  of  tljat  opinion  toas  all  tlje  Court ;  fo?  tlje  limitation,  tljat  Ije 
fljall  make  a  leafe  fo?  tlj?ee  pears>  if  Ije  fo  long:  lioes?  be  Out  m$}& 
of©utpIufage,  ano  nomo?etljan  tfjc  lata  fattfh  ano  tljcn  tlje 
ioo?DSof  tbe  pattp,  if  he  live  foiong ;  if  tfjep  Sao  been  in  tlje  leafo 
Ijao  been  bain:  ano  tlje  Difference  in  tbis  Cafe  null  be  betfotet  a 
Coppljoioet  in  JFee,  ano  a  Coppljoioer  fo?  life ;  fo?  if  rue!)  licence 
IjaD  been  granteb  to  a  Coppljoioer  in  iFee,  ano  Ije  baD  ffranteo  it  foi 
tlj?ee  pears  abfolutelp,tfjatljao  not  Oeen  aiatranteo  Op  tlw&icentti 
fo?t&e  intent  teas  to  giOeljim  licence,but  not  to  butt  t&eljefr,  ana 
SOitijout  tljefe  teo?Ds  in  tlje  leafe,  tlje  ILeafe  is  gooo  ano  fljai*l3tnn 
tbeHpeir ;  Out  it  is  otljertuife  of  a  Coppljoioer  fo?  life  5  fo?  tlje.  lata 
toitljottt  tbefe  teo?os  oetermins  tlje  leafe  Op  ins  oeatlj*  T6ut  Gaw. 
dy  faio,  aomittins  it  to  be  not  toarranteo  Op  tlje  licence,  pet  tlje 
leireemavtoeil  maintain  tljis  Slctfom  fo?  tljere  is  not  anp  oifference 
betfofr  ta  leafe  maOebp  acoppboioet  toljere  t&eCiueen  fs  Signbrefs 
of  tbe^anno?,  anouj&ere  a  common  petfon ;  fo?  in  botlj  Cafes 
tbe  leafe  is  gooobettoirt  tljeleffo?  ano-leHee,  anoapinffi  all 

ftranjjerS  i  QuodFenner  conceffit  ;  OUt  Clench  OettfeD,ailDPopham  fpa&e 

nottotbatpomt;  ano  Fenner  faio,  tljat  a  lo?o  cannot  limit  acon- 
Oition  fit  Ijts licence,  fo?  be  gibes  notbfng,  butonlp  Oifpenfetlj 
UJitlj  tlje  fo?fetture,  ano  all  tbe  Cffate  pafietb  from  tlje  copp&ofOet, 
toljerefo?e  be  cottio  not  anner  tljereto  a  ConOition,  no  mo?e  tljatt 
Am.  4$r.  tlje  tyeit  niigbt  amen  Douier  upon  ConOition,  o?  an  Crecuto?  »e- 
Jioer  a  legacp  conoitionallp  i  ano  Popham  tljereto  agreeo.  Ti5ut 
bere  tljis  is  not  a  ConOition,but  a  limitation  of  tbe  Cffate  fobfclj 
lie  mfgljt  ujelf  limit,  but  in  tbe  principal  point  t&ep  all  agceeO: 
OTjereft^e  it  foas  aojuogeo  fo?  tbe  Plaintiff. 

Smith  verfm  Freeman.     . 

ERror  upon  a  3IuDgnmtt  fit  fiHaffe:  Clje  Wxit  recites  tbe  ©ta-' 
tUte,  Quod-nullus  facial  vaftum,  venditionem  feu  diftridionem,  tUljCCC  ft 

Ant  lie      ttwtito  be  deftrudionem,  ano  ft  toas  P?apeo  tljat  ft  mfjjljt  be  ameno= 
C0.V45.  a.  eo,  fo?  ft  is  but  tlje  Default  of  tlje  Clerfe ;  ano  it  toas  IjelO  bp  -all 

t&e  Cotttt  tljat  ft  couio  not  be  amenoeo,  becaufe  ft  f  s  fit  t&e  oifgf= 

ttal&Orit*5Co.45. 

Green  verfus  Wilcoks,  Mich.  37  &  38  Eliz.  Rot. 3 3 2. 

DEbt  apinff  an  Crecuto? ;  tfie  Defenoant  pleaos,t&at  banginff 
tbfs  Action,  J.  s.b?ougljtanotl)er  Action  of  Debt  fo?an  tym 
0?eopounO,  true  Debtoftlje€effato?Sjioljiclj9rttonbeljaOcoit- 
feifeo ,  ano  tljat  bebao  Riens  inter  maynesbefioe  to  fatfsfiet&atjuOfl;* 
ment-,  tlje  pafntiff  proteftando  tbat  ft  Uias  not  a  true  Debt,  m 
Eeplfcation  fattb,  tbatt&is  Kecooerpioas  bp  covin  to  Oefeat  Dim 
of  ijfS  %(ti<m>  ano  ft  toas  tljereupon  oemurreo  fit  lato,  becaufe 
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M  ougbt  to  anftoer  tbereto  if  it  be  a  true  Debt ;  ano  if  fo,  it  can* 
notberccobereObP  Covine,  anofotlje  Covine  is  notiffuable;  but 
all  tbe  Court  Ijeio  tljat  tije  Replication  ttias  gooo  enough  fo?  if 
tbe  Kecoberp  be  notbp;  covine,  tbe  plaintiff  i0  barrable,  ano  tberc= 
fo?e  it  is  tije  principal  matter  to  be  anfmeteo  i  ano  tbe  Conufance 
of  tije  action  is  not  material,  viz.  uiljetljet  it  be  a  trite  Debt,anb  art 
action  trulp  perfuco,  ano  a  EecOberp  map  be  ravenous,  altijougfjit 
be  upon  a  true  Obligation,  as  Mich.  36  &  37  ekz.  in  Sarah.de  Banhauits 
Cafe  in  tljis  Court  tufjere  tbe€eaato?ttias  obligeo  in  an  £)bligatfc 
on  fftutb  ait  intent  to  oeftaub  CreOito?s )  to  papa  tboufano  pattnO; 
tbe  ©biigeeb?fhgs  Debt  tljereupon  in  Windfor  Court  againff  me 
Ctecuttir,anOrecobereo  ■■>  ano  it  tnas  pleaoeo  in  bat  tjere,  ano  tic 
3]uuefoas  uiijetljer  tbe  Kecobetp  toere  bp  covin  bp  rule  of  tije  COM* 
ano  founb!  againft  tbe  Defenoant ;  pet  ttjere  it  foas  a  true  Debt  I 
ano  3lutsgment  gibettaeco?Oihglp*©o  bere » U)tjerefo;e,,  $  t'  ^ntCtijc 
Court mobeottje parties,  ttjat  tije  Defenoant ijjouio: pap  €M 
anOttiabetfje  Demurrer  ■■>  ano  afterfoarbs  upon  a  motion  it  mas 
aotttogeo  toitlje paintiff,  ano Crro? tljereof  b?ottgbt  ano  reberfefc 
fa?  tije  matter  in  JLato ;  fo?  it  cannot  fee  a  covinous  Kecobetp  if  tije 
Debt  be  true,  ano  ftjccovin  alleogeo  is  not  material. 

Sir  Henry  Knevett  verfus  Pool  and  Hawkins  and 
•       two  others,  Trin.  36  Eliz.  Rot.  32 6. 

TRefpafs  i  Quare  daufum  fregit,  anO  &t'S  CO?n  tijete  grOtDtttg,CUt  an&  r  (l  *  >  , . 
carrieo  atuap >  upon  JBot  guiltp  pleaoeo  a  fpecial  Oierofctbjas  s" 85' 
founo,  ano  thereupon  ttje  Cafe  foas  fuc&,  Cenant  fo?  life  Eemaitt* 
Oer  fo?  lift,  ttje  Cenant  fo?  life  makes  a  Jleafe  fo?  pears  to  Haw- 
kins, fobo  is  ouffeo  bp  a  ffranger,  totjo  commits  a  OiiTeifin,  tljeoif* 
feifo?  makes  a  ieafe  fo?  pears ;  tjis  Heflee  fofostbe  &ano  ;  ttjece- 
nant  fo?  life  Oies,be  in  JRemainber  (tije  Co?nnot  being  febereo)ah& 
ttje  firft  Cenant  fo?  pears  of  tije  Cenant  fo?  life ;  ttje  Oifleitto?  ana 
bis  Heflee  fo?  pears  enter  ano  cut,  ano  carrp  amap  tbe  f&ow ;  ann 
tije  Cenant  fo?  life  in  Eemainoer  b?ings  Crefpafs*  Et  fi,  &e  aha 
founo  oamages  feberallp  fo?  entringinto  ttje  lanO*  ano  fo?itje 
Co?n  carrieo  atoap ;  ano  as  to  ttje  entring  into  tbe&ano,  itm$ 
Ijelo clearlp,  tbat  ttje  OJeroiitis  againff  ttje  Defenoant,  fo?  al* 
ttjougb  fome  of  ttjem  bao  Citle  to  tjabe  tije  Co?n,ano  ttje  otbers  in 
ato  of  Ijim  migljt  come  ano  enter  upon  tbe  la«o  to  carrp  ttje  Co?tt 
att»ap,  pet  ttjat  is  bplibertp  in  lato  tutjictj  ougtjt  tojabe  oeett 
pleaoeo  ano  cannot  begiben  in  ebioence,  no?  ujall  be  Ijolpen  upbtt 
tije  (LletOict  3no  ttje  iuljoie  Court  toasclearlp  of  ttjat  opiman» 
Mjerefo?e  as  to  ttjat  ttje  paintitTftjoulo  tjabe  3luogmeim  ano  as  to 
tije  Co?n  Tanfieia  fo?  tije  Plaintiff  argueO,  ttjat  tbep  appertaineo  to 
jtm  in  Eemainoer,  ano  not  to  tbe  letTee  fo?  pears  of  ibt  Cenant 
foj  life  \  no?  to  tbe  OiiTeiiTo?  no?  tjis  leflee,  1.  €0  Hawkins  ttje  firff 
leflfee,  tfcep  appertaineo  not,  becaufe  tljep  OiO  not  foto  tbem  at  tjiss  1 

otun  CoftvMiuiasmpotTeiTiottOfttjeJLanoat  ttje  time  of  W  & 
ftate  oetermtneb  >  ano  tije  fole  reafon  tnbp  a  JLeflee  totjofe  Cftate  tss 
oeterminable  upon  ah  mcertaintp  ujall  tjabe  tbe  Emblements,  t^Jbe« 
caufe  tbe?  ariie  jottt  dtbis  iabo?  ano  cotts,  tbe  iatu  gibes  l)im 
tljat  p?ibt!eoge  after  tlj^ petermination  of  Ijts  Cff ate,  lobiclj  is  tbe 
reafon  gioetUn.  Broke.  EBi^nts  pia.  ultimo  i  but  if  be  ttiere  not  at 
tbe  coil  ano  iabd?  tofbtnif,  tje  ujall  not  babe  tije  Co?n,  but  be  fo&a 
njouio  babe  tije  lanb,  ujaftMbe  t&e  €m>  ftl  Qaicquid  piantatur  fob, 
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foio  credit  i  and  tberefo?e  if  a  man  fofos  land,and  lets  ft  fo?  life,  and 
Ant  61  the  leffee  fa?  life  dies  befo?e  the  Co?tt  be  febered,  bis  €recuto?  fljall 
Hob.  iji.  not  babe  them,  but  be  ttt  Hebetfion  i  but  ff  be  fjfmfelf  fofoed  the 
iroi.727.  land  and  died,  it  mete  otherfotfe*  0a  if  Cenant  fo?  life  fotug 
the  Land,  and  grants  ober  his  Cflate,  the  ®?antee  Dies  before 
the  Com  feoered,  bis  Crecuto?  (ball  not  babe  tbe  Com  >  toijicb 
Cafes  Gawdy  and  Popham  agreed*  ®o  Mich.  2p  &  30  ehz.  there  toaS 
a  Cafe  in  this  Caurt,fohere  a  man  famed  his  lano,aiiQ  debifed  W 
lands  ft?  life,  Bemamdet  in  jfee>  Cenant  fo?  life  dies,  tbe  Com 
not  febered  >  the  aueftion  bias,  inhetber  the  Crecttto?  0?  be  in  Ee* 
maindet  fhould  babe  it?  ana  held  tftat  be  in  Eemainder,tiibicb  Cafe 
thep  all  agreed*  then  here  this  teafon  10  ffrong  againff  tbe  firtt 
iefreethathefijouldnothaheit;  TBut  if  be  had  entred  lifting  tbe 
Cenant  fo?  life,  and  ban  continued  his  pofleulon  until  bis*  death,  tt 
can  been  otbetftrife  s  fo?  tben  tt  ujail  be  conlfrued,  a0  if  be  aimaps 
liad  continued  in  pofTeflton,and  bad  foftm  it  bimfelf  i  but  toben  be  did 
not  enter  it  urns  bis  folip  and  bis  laches  top?ejudice  bimfeif » and 
tbe  diuetflb?  no?  bis  lefTee  fo?  pears  (bail  not  Dade  tbem  v  fo?  their 
Cffate  is  mtcttainlp  determinable  bp  their  otnn  Tort  tnbich  tbe 
lafotoillnebec  regard  no?  gibe  anpp?ibiledge  thereto  i  trjherefo?e3 
ec*  ISut  all  tbe  aum'tes  c  abfente  ctench )  refolded  to  the  contrarp3 
that  tbe  Co?n  appertained  to  Hawkins  tbe  firft  leiTee  of  the  Cenant 
ft?  life j  ft?  he  hading  rigbt  to  it  at  the  time  of  tbe  death* of  tbe 
Cenant  ft?  life,  tbe  £a&  ihall  p?eTer»e  hts  Citle  and  tight  as  if  be 
fiad  entred*  jfo?  Gawdy  laid,  if  be  bad  entred  in  tbe  life  of  the  Ce* 
1  Rot.  727,  jtant  ft?  life,  it  in  clear  tbat  be  ujould  babe  bad  the  Co?n ;  Boin 
fthenhe  could  not  enter,  tbe  lam  fupplies  bis  Cntrp,  as  19  h.  6. 
»&  Tenant  pur  autre  vie  is  diueuTed ;  be  ujail  not  babe  Crefpals  ft? 
tbe  mean  p?ofits,  until  theHteentrp;  but  if  cefty  q.  vie  dies,  ft  as 
|e cannot  reenter,  the  Lata  ftjall gibe  bim  tbe  action  Mtftoutre- 
entrp.  Chen  Heflee  fo?  pears  hading  rigbt  to  babe  tbem  in  tbe 
life  of  tbeCenant  fo?  lite,  it  is  not  reafon  it  fljauld  be  taken  from 
kimbp  tbe mcettatntp of  the  deatb  of  tbeCenant  fo?  life  s  tohete= 
ft?e  be  in  tbe  Remainder  fjatb  no  rigbt  to  babe  tbem,  bJherefo?e  be 
ujould  not  babe  W  action  again!!  tbe  Defendant  s  and  it  bias  tbete= 
fo?e  held,  that  the  pattttifl:  had  no  caufe  to  tecober;  and  after* 
toardSPafch.  38Eii2.  tbeir  opinion  being  again  delivered  openlp  in 
Court,  it  teas  commanded  tbat  judgment  ibould  be  entred  fo?  the 
^Defendant,  if  otber  caufes  toere  not  (beton  to  tbe  contrarp  bp  t5e 
laft  dap  of  tw  Cerm,and  ituias  adjudged  acco?dinglp»  5  Co.  85.  ; 

Pcnryn  verfus  Corbet,  Trin.  37EUZ.  Rot,  504. 

r  13 )  A  p,3eal  of  Murder,  of  tbe  deatb  of  bis  ^ot&et ;  it  mas  tried 
,or  J07.  A*-  ftP  N'£  P*'ms  In  London>and  all  tbe  3iuflices  of  tbe  Jftings  OBencft 
fat  upon  it  in  tU  Guiid-haii  in  London ;  tbe  3lurp  found  Dim  Not  Guilty 
4t  tbe  murder,  but  gutltp  of  homicide ,  and  tbiS  bp  adbice  of 
tbe  Court  tfjep  might  men  do -5  and  thep  might  if  tbep  toould  ctf 
^bep  thought  bim  Bot  Gutltp  of  tbe  ^urderj  hade  found  htm 
■Bot  ©utitp  generallp,  and  not  babe  tpofeen  of  the  Iwmtcioes 
to  it  is  at  tbetr  election  in  this  Cafehottthep  toin  gibe  thefr 
Verdict  5  and.  afterwards  this  matter  bias  mdbed  in  Court 
mother  this  Verdict  tuas  tocil  found,  and  ujould  be  a  €mtoicti(m 
to?  tlje  homicide,  and  Popham  fatd,  t&at  it  urns  ft  tuled  bp  the 
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ao&ice  of  all  tbe  Suffices  of  England  in  Stoweis  Cafe.  Vide  tfie  Cafc 
ofwrottano  Wiggs,  uifjcre  tlje  3iurp  founD  him  not  ©uiltp  gene=  Am.27$. 
rallp,  ano  fooulbnot  fin&  him  guiltp  of  tbe  $)omiciOe>  aitljougb  ttie 
ebibence  mas  Pregnant,  tbat  fje  bias  guiltp  thereof;  pet  it  uias 
irootibp  tlje  aoiiice  of  ail  tlje  3f«fftccss  of  botlj  T5tmtiz$>  Che  3De- 
fenoant  tljeit  pleaben  tlje  Clueens  parbon,  ano  p^apeb  to  babe  it Co-  s-s°- 
allotneo  i  ano  a  p?eftbentttias  fljetim,  Pafch.  8  ehz.  Rot.  ■$$.  Mufgrave? 
Cafe  Mjere  the  Defendant  pleaoeb  the  Ciueens  paroou  in  this 
oerp  Cafe  i  ano  it  teas  allotoeb ;  altbouglj  in  9  euz.  Dyer  2^ .  tbece 
mas  a  £tuece  tbereoft  hut  Popham  fato  it  toias  a  fftong  p?efifoent ; Poft  6*2- 
foi  it  is  Ijaro  tlje  Cuteen  ujoulb  parbon  tljat  uiljiclj  is  t&e  fute  of  the 
pact?  i  anb  tljete  is  no  queffion  if  it  hab  been  an  appeal  of  pwi* 
cibe,  as  it  foeil  miffljt,  tlje  Clueen  coulb  not  babe  parboneo  it  i 
toljereto  coke  tlje  fUteens  atto^np  of  Counfelttiitljtlje  Defendant 
agreeb :  fo?  it  is  meerlp  tlje  fute  of  the  partp*  15ut  Ijete  the  fute  of 
thepartpisanappralof^utbet;  anD  tljat  therein  Ije  is  founD 
guiit>>,  is  not  fo?  the  partp,  out  foi  tbe  £lueen>  foberefoie  the  Ante  ^ 
Court  ujouIO  abbife  tljeteof  until  tlje  nejtt  Cerm >  ano  afterttmrbS 
patch.  38  Ehz.tlje  paintiffbeingcompounbeDttiit&,ttioulD  habebeeit 
Bomutebv  ano  the  Court  boubtebbJhethet  it  might  be  allofoeo, 
being:  after  a  general  berbict,  altijouglj  it  bjerein  another  Cerm.Jt 
&as  tljen  p?apeb  tljat  a  Retraxit  might  be  entteo  thereof;  ana  there- 
in aifo  tlje  Court  boubteb  toljetfjet  it  might  be,  but  thej>  fooulb  ao* 
wife, 

Wilkinfons  Cafe. 

Wllkinfon  bP  CoIOUt  Of  a  2H?t'tde  vi  laica  removenda  afoat&eo  OUt  (13 ) 
of  tlje  Chancery  returnable  in  tbtS  Court,  teas  put  out 
of  poflefllon  bp  the  €>fjeriff,  ano  t&e  poffeffion  bp  tljat  means 
gotten  bp  &fs  abberfarpi  ano  tljts  being  fuggeffeb  to  t&e  Court  bp 
affidavit,  reffitution  bras  atoarOeD,  ana  to  tljat  purpofe  a  piefibent  Moor  452, 
flje&m,  3  5  Eiiz.  ror.  66.  between  Erkcnfaii  ano  Palmer  fo?  the  parfonage 
of  wiberton  in  t&eCountp  of  Cambridge  in  fuch  Cafe,  upon  fitch  a 
fuggeffion,  reffitution  urns  afearoeb* 


Walter  verfus  Dawes,  Trin.  37  Eliz.rot.458. 


A 


sfumpGt  as  Ceecuto?  to  Robe«Waiter  big  iTatbeir,fo?  that  mfiete-      , .  .<. 
as  tbefaio  Waiter  the  Cettato?  ftiaies  MHicz  of  aulfe  in  the  ,Ro}.  zL 
Count?  of  Glamorgan,  ano  tioo  otijer  tlje  aojopning  Counties  ano  Gouid.  180. 
that  eoerp  Suffice  of  aoife  there  bao  ufeo  time  UJbereof,  m*  ta  Moor.  4w^ 
appomt  an  Officer  calleo  the  Clerfc  of  W  finesf,  mijo  fjatb  t&e 
ingrofling  of  all  fines;  ttJithin  the  faio  Circuit ,  ano  baD  5  s. 
fonljeingroflingof  tbems  tbe  Defenoant  in  confiDeration  toat 
tbeCeftatojuioulo  appoint  bim  to  tbat  Office,  aflUmeo  to  pa?  un- 
to bfm  Cmentp  marks  per  annum,  quamdiu  he  ujoulo  erercife  it  v  anD 
tljat  tbe  Ceffato?  appointeo  Ijtm  totbat  office  >  ano  tbat  be  crectt* 
teo  it  fonb?ee  pears  j  anofo?  nonpayment  oftbiS  Cuientp  marfejs 
per  annum,  fij?  tlje  th?ee  pears  be  bioupt  tbe  action ;  tbe  Defenoant 
pleaos  tljat  be  bio  not  eeercife  tbat  race  >  ano  auue  being  ropneo 
tbereupon  ano  trieb  bp  a  Vifne  of  d.  in  tbe  County  of  Worcester 
tubere  tbe  action  mas  biougbt,  ano  founo  fo?  tbe  plaintiff,  tbis 
matter  tnas  aiiebgeo  in  arreft  of  3iubgment ,  becaufe  tbts  ofiSce 
bpintenbment  is  to  be  erercifeo  in  tbe  Counties  tn  Wales;  and 
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tfjen  tfje  trpal  ougfjt  to  fjabe  been  in  tfje  Count?  of  Hereford,  begin 
tfjeCountpnertabiiopnfng,  anb  not  in  t&e  Count?  of  Worceiter, 
mtb of tljat  opinion  loafl  tfje  fofjole Court;  fo?  aitljouglj  tfje  office, 
mfgfjt  be  erercffeb  in  anp  place  bv  ingtofffng  tlje  jftnes  in  anp  places 
pet  it  ftjail  not  be  fo  intenbeb  to  6e  out  of  tlje  Circuit,  unlefes  it  be 
upltttv  ujoteimtljepalfo  fjelb  tljat  tfji0  u>a0  not  an?  office  anbtljcre= 
fo#  tfje  appointing;  fjim  to  be  fji0  Cferft  of  tlje  iFines  is  not  anp 
confibetatfon  to  maintain  tfws&tion ;  uifjerefo^e  tnitfjout  furttjec 
argument  ittoagabjubgeb  fo?  tfje  Defendant,  abfcnte  Gawdy. 

Wythamverfus  Waterhoufe. 

r ,  r  n  A  ft*aft  f0?  ?eai*  toa^  fftattteO  to  tfje  Defendant  to  tlje  ufe  of 
i  si  iL  **  t&e  ^anto?0  fitter,  tnljom  fje  afterfoarbg  ujoulb  marrp ;  to&o 
co.Lit.3«.a  marrieb  Dec  accojbinglpanb  t&enbieb;  tlje  Feme  tafce0tlje  plaintiff 
to  fju0banb,  anb  after\oarO0  ftje  bfeb ;  anb  tlje  Defenbant  tafee0  %& 
mi  niffration  of  tfje  Pf  atattff0  toibeg  goob0 ;  anb  tfje  Plaintiff  fueD 
tfje  Defenbant  inCfjancerp  to  fjabetfji0  Cettm  anb  it  uiajs  tfjere 
becreeb  op  tfje  abbice  of  all  tfje  3iufffee0  of  England,  tfjat  neitfjer  tfje 
Cecm  no?  tlje  ufe  tfjereof  appertafneb  to  tfje  plaintiff. 

Corbet  verfus  Cook,  Mich.  37  &  38  Eliz.  rot  602. 

do  r\Ebt  uponanfiDbuffatfon  conbitioneb,  tljat  if  ije  appeareb  at 
m@ot4$<3.  U  Weftm.  fttcfjabaptoanfuier>$c»  tfjat  tljen,  $c*  (tfji0  Mm  a 
Sheriffs  15onb)  tfje  Defenbant  pfeabeb  tljat  before  tlje  bap  of  tlje 
return  of  tlje  £2l?it,tfje  Cermtoajsabiourneb  to  Hertford ,  anb  tfjat 
tfjere  ije  appeareb,  anbtfjereupon  tfje  plaintiff  bemurreb :  ft  mag 
firff  mo&cb  tofjetljee  ttjig  Plea  toere  goob,  t&e  Obligation  being 
talten  fag  bp  fntenbment  it  migfjtbe)  after  tlje  abfournment  of  tfje 
Cecm,  tnfjetfjet&e  ougfjt  not  to  appear  at  Weftm.  m  at  Hertford  ;  b«j 
it  brag  Ijeio  tljat  tlje  ©ou'gatton  fljaff  afloat  relate  to  tfje  bap  ana 
place  comptffeb  in  tbeTOt,  fo?t&atfljallnotljabe  regarb  to  tfje 
Sojournment;  aubpetiftljeCecmbeabiournebfje  ougfjt  to  ap 
pear  in  tfje  dueeng  'Bencfj,  01  otfjetfoife  fje  fljafl  forfeit  ijiss  OBonb  > 
w  9  Ed-  4.  i&  anb  fo  be  bibec0  pjeflibent0*  ©econbip,  %  Mm 
mobebt&at  tlje  plea  m&  not  gooo,  becaufelje  botfjnot  conclau 
prout  patet  de  recordo.|ro?altfjoufffj  fjeappearetfj,pet  if  fjis  appearance 
be  not  entreb  upon  reco?b,  ije  forfeits  610  Obligation,  anb  fje  ougfjt 
toconctobefo;  otfjertoffe  tfje  Plaintiff  cannot  fjabe  an  anfmer 
tfjereto,  to  fap  Nui  tiei  Record;  anb  of  tljat  opinion  M  ail  tfje  Court* 

Nec"tor  aftd  Sharp,  Executors  of  Thrower  verfus  Gennet, 
&c.Trin.  37  Eliz.  rot.  178. 
(iri      PRohibition  againl!  Gennet  anb  ot&er0,  COaroen0  of  tfie  Com- 

Owen  72.       X    paw?  Of  Tallow-Chandlers  in  London,  fUtttlifing  tfjat  tfje  DefCfr 

Gouid.  i4w  Uant0  fueb  tfjem  in  Court  Caiman  fo?  a  legacy  of  tiuo  fjunb^eo 
M0M.413.  pounb  giben  unto  tfjem  W  tfje  Ceffato?  of  tfje  plaintiff;  ano  tfjat 
tljeptfjerepleabeb tljat  tljeirCeffato?  tuajs deeper  of  Ludgate,  ana 
foagpoumeoofgooogtotfjeimlueof  Cfj?ee  fjunb^eb  anb  ttoentp 
pounb,anbnomo?e;  anb  toa0  obfigebm  an  Obligation  of  One 
tfjoufanb  pounb  to  spencer  anb  Marram  g)ljeriff0  of  London,  tfjat  fft 
QouiD  fafelp  feeep  tfje  p;ifoner#  committeb  to  u&  cfjarge;  and 
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fijouio  fabe  the  Sheriffs  IjarmleHs  from  all  efcapes,  $c*  ano  fijeuis 
that  one  Helms  aias  taken  upon  a  capias  utiagat.  after  augment  m 
iDebt,  ano  efcapeD  ;  ano  IDebt  to  brought  upon  tljts  efcape  a« 
gainft  tlje  ©fteriffs  of  London,  ano  3juogment  againft  them  i  ana 

ffl  ttjC  Obligation  fOjfeiteO  5  fO   tijere  lUaiS  L\iens  inter  mayns  ttlO# 

tfjen  to  fati0fie  this  Objuration  s  anD  becaufe  the  Ccclcfiaffical 
Court  foottio  not  alfotuof  tins  Plea,  a  Prohibition  foasfueo  •  ana 
it  uia0  thereupon  DcmutrcD.  Adunfon  fo?  tlje  Defenoant  prapeo  a 
Confultation ;  fo?thi0Pleai0not  an?  plea;  ano  tberefo?e  tlje 
Court  Cbriffian  lobicl)  t0  to  take  notice  of  our  Lam,  ought  not  ta 
alloui  it  j  fo?the  3luogment  in  Debt  mag  in  Anno  20  ehz.  ano  tlje 
capias  uthgatum,  ttiljereupon  Ije  foas  taken  urns  in  Anno  25  ehz.  fo  as 
tlje  plaintiff  coulo  not  take  benefit  thereof  >  fa?  Ije  uiag  not  in  Cee-- 
cution  ft?  him,  a0  one  taken bv  a  capias  protine,aftee  the  pear  ano  oap  ; ™i°6-' 
10  not  in  execution  fo?the  Plaintiff,  m  >  h.  7. 19.  3*h.  <$.  24.  Quod  Co.Tw% 
fuitconccffum  per  curiam,  ano  tijentlje  Obligation  i0  not  fo?feiteo,  fo? 
it  i0  not  any  efcape  *  ano  therefore  an  Action  lietlj  not  againft  the 
©fjeriffS,  ano  if  it  be  not  anp  forfeiture,  it  i0  plain  tljat  tW  fit- 
gacp  fljall  be  fitff  paio*  But  tlje  tegatorp  by  m  Cioil  iato  fljouio 
enter  into  050110  to  make  reftitution,  if  tlje  Obligation  fljouio  af* 
tettuarosbeeecoOereD*  fathereisnotanpincottOenience  to  any; 
ano  to  tljat  tlje  Council  on  tlje  other  noe,  ano  tlje  tuljole  Court  1  Roi  928 
fbefioes  Fennerj  agreeo :  tljat  this  i0  no  Plea  unlef0  the  Obligati- 
on be  foifeiteo  ;  but  Fermerfino  ije  ooubteo  tljereof :  coke,  tlje  Oiffe* 
rence  i0  luljen  tlje  Obligation  10  fo?  tlje  payment  of  a  leffer  ftttn  at 
aoap  to  come,  it  fljall  be  a  gooo  Plea  againft  the  Legatee  before 
tije  Dap,  fo?  it  i0  a  outp  nontenant  ujfjiclj  i0  in  the  Conoition,  a0 
$>  Ed.  4. 12. 10.  -But  otljertnife  it  i0  toljere  a  Statute  or  Obligation 
10  fo?  tlje  performance  of  Covenants  or  to  do  a  collateral  thing;  Co ,  ,„  h 
tijere  until  it  be  forfeiteo,  it  i0  not  anp  piea  againft  a  legatee,  ft?    ' 5' 
peraobenture  it  neber  fljall  be  forfeiteO,anOmaptiein  perPetuum;ana 
fcp  fuclj  mean0  no  OHill  fljouio  be  performeD*  Tanheid,  tfte  Obliga- 
tion 10  clearly  forfeiteo  i  for  the  Conoition*  10  tljat  fie  fljall  not  fitffec 
my  priftnercommitteo  to  bis  Prtfon  to  efcape  ;  ano  to  faoe  the 
©fietiffs  inOemnifieo  from  all  efcapes,  $c*fo  it  10  inthecomuncrioe, 
ano  then  although  tlje  Prffonee  foas  not  in  execution,  fo  as  no  rn  „  9n  h 
action  of  Debt  lies  fo?  the  efcape;petbeiiig  taken  by  tfte  capias  utiagat.  C0,  *  "•"' 
tlje  fufferingbim  to  efcape  10  a  b^eaclj  of  tlje  13onD*  Coke,  3jt  ap« 
pears  by  tlje  Eeco?o,  Ctjat  tbe  capias  utiagat.  foa0  atoarOeO  2.5  EUz. 
ano  toa0  returnable  3  5  Eiiz-  fomeerlpooio,  fo?  eberp  capias  ougfit 
to  be  returnable  tljeenfuing  cerm  s  fo?  tfie  mifcljief  tnljicfi  other- 
toife  migljt  befal  tlje  p?ifoner,  ta  be  kept  alfoapjs  in  p?ifon,  a0  ap- 
pears  21  h.  7. 16. 8  Ed  4.4,Dyer  i75.an0  then  he  Uia0  neoer  latofullp 
his  Plotter ,  ano  migljt  luell  let  him  at  large*   Fenncr  conceioeo 
that  being  taken  bpP?ocef0,he  might  not  Oifputeiuljetljer  the  P?o= 
cets  luas  lamfuiip  0?  ioell  attmrOeD,  but  he  ought  by  reafon  thereof 
to  Detain  Ijim ;  ano  the  fuffering  Ijim  to  go  at  large  is  a  forfeiture 
of  tlje  'Bono,  but  all  tlje  other  3fuffice0  to  tlje  contrarpifo?  although 
peraooenture  this  atreltlng  by  fo?ce  of  this  P?ocef0  i&  ercufable  in 

Faux  Imprifonment  bp  tljC  ^»Ijenff,  14H-8.16.anD  11  H.  4.3d.petCleer* 

Ip  it  is  no  latoful  3(mp?iTonmcnt ;  ano  as  to  the  benefit  o?  p?ef uoice  § 

ofaftranger,  ljefljallneOerbefaiDtobeap?ifoneri  anotlje^oa-- 
lers  fuffering  Ijim  to  go  at  large  is  laujfuh  ana  the  Obligation  10 
:  notio?feiteotherebpi  ujijerefoieconfultationtoasaftiarDeD* 
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Bowyers  Cafe,  Hill.  27  Eliz.  Rot.  750. 

( 1 8)  I?  Rror  upon  a  31u0gment  g tben  fit  an  action  of  the  Cafe  fo^  ujo$# 
gduh.  188.  x2j  fuppofco  to  be  fpofeen  at  Bridg-Noith;  m  tbe  Count?  of  Salop. 
Moor 4io.     ^E  £>efenlJant  piearj9  tijat  ^  fpafee  tjjem  asl  a  tnttnens  upon  &^ 

£>atlj,  upon  an  3lflue  ttieo  at  ehard.  m  tlje  Countp  of  Someriet.  cjje 

Plaintiff  CCJ3ltCP  de  fon  tort  demefn,  &c.  3U0  tljtteUpOtt  ft  M§  ttieO 

bp  a  venire  ot  Bridg- North  j  ano  €tto?  tbereof  afltgneo ,  becaufe  It 
Ante  i6u     ouff  bt  to  babe  been  bp  a  vifnc  of  chard  nibete  t&e  I'uUificatf  on  atofe  i 
ano  it  mag  beio  deerlpto  be  a  mif  ttial ;  ano  not  atOeo  bp  tbe  S>ta< 
tuteof  jeofayks;  utfjereftue  tbe  auogment  mass  reberfeo* 

Nevell  verfus  Sydenham. 

UP)        \  J Mok  maritagii,apinfi  John  Sydenham  anO  Mary  bl'0  ffi3lfej3D8Ug&* 

2  cr.  66.       v  tec  ano  J^eit  of  Buckiand  5  ano  oeclates  tbat  tbe  faio  Buckiand 

5ei0  Of  t&e  ClUeett  bp  Knights  fervice  in  Capite,  anO  OteO,  Mary  g|0 

Daugbtet  ano  Jjeite  being  U)itbini4Peat0of%e;  ano  tbat  art 
SDfficetuajs  founo,  ano  tlje  £Uteen  fetfeo  tbe  flUato,  anO  granted 
it  to  Edward  Neveii  bi$  fatbet,  totjo  Oieo  poiTefleo,  ano  maoe  bint 
bt'0€recuto?,  bJbetebpbeb>a0pofTeffeo,  ano  teno^eO  a  conbenable 
^arttage  to  tfjc  faio  Mary,Mjen  uje  fesas  toittnn  age,  viz.  one  Badger,, 
anO  tljat  uje  refufeo  >  toberefoje,  $c.  €be  Defenoant  ttabetfetip 
tljetetoer,  ano  it  toass  tbeteupon  Oemutteo:  ano  after  8tgu« 
ment bp tbe Setjeantg,  €be 3luttice0 oelibeteotljetr opinion febe« 
a«.  ?3*.  rallp  ■-,  ano  Owen  ano  Beamond  ijeiD  tbat  tfje  pialntiit  ujouio  tecober, 
2  cr.  66.  fcecaufe  tbe  ^©attiage  appettainetb  to  tbe  iiogi  de  mero  jure,tuitbout 
an?  tenoet  ■■>  ano  tljat  tbete  neeoeo  not  anp  tenoet  to  be  alleogeo  5 
ano  totjett  it  fg  alleogeo,  it  te  not  material,^  it  fljall  nebet  be  tta« 
betfable>  ano  tljat  ttjere  neeoeo  not  any  tenoet,  tbep  telieo  upon 
tlje  Statute  of  Men.  tljat  tbe  90atriage  belongs  to  tbe  loio  de  mero 
jure,  toljet&er  Oje iufll  matrp  Ijer feifo? not:  to ass  tfje  lo$  Ijatb  €= 
lection  to  babe  tbe  Carriage  0?  ttje  balue  of  tlje  ^attiage ;  ano  it 
i0quaG  a  ferbtceoueto  tlje  Lo?o  bp  teafonof  bijs  %m\xiz  Web  ijs 
Hue  of  it  feif  UJitljout  anp  otbet  act  to  be  oone  bp  t&e  lo^o,  assaieM 
ajs  W  Eelief  o?  ot&et  outp;  ano  tfje  Oifference  bat&  aiiuaieis  bzm 
bettnf  jtf  tbe  oouble  balue  oemanoeo,  ano  t&e  fingle  balue,  in  tlje  fittt 
tbece  oug&t  to  be  a  tenoet  of  neceffitp,  becaufe  be  is  to  babe  tlje 
penalty  upon  tbe  pzivg  tefufal  >  but  in  tbe  otljet  not  t  3ft  Uiouia 
alfo  be  mifebieboug  to  lo?O0,  tfttjeu  ftjouio  not  babe  it  toitljout  ten* 
Dee  v  fo?  it  map  be  tbe  ^eit  ntigbt  be  effoyned  o?  beponO  S>ea  at  tbe 
Oeat&ofbMncefto?,  ano  altnaiejs  after  until  full  age,  01  a  clofe 
p^ifonet  bp  tbe  Clueenjs  comniano,  fo  a^tbelo?Obp  no  poflfiMftjj 
can  malte  a  tenoet » tubetefo?e  being  a  outpoue  unto  ljim,it  13  tea* 
fon  be  ftjouio  babe  it  toitbout  a  tenoet ;  ano  tbetefo^e  tbe  Ctabetfe 
Ant  £2*  i#  notgooo,  ano  tbe  Plaintiff  ougbt  to  recober,  03ut  Waimfley 
a  er.  6 '.'  ano  Anderfon  oetp  fftoug  to  tbe  conttatp,  tljat  tbete  ougljt  of  m> 
Ant.3j5.  ceffitptobeatenoeti  ano  tbat  it  is  tuell  Ctabetfable*  jTo^al- 
tbotigb  tbe  io?o  i0  to  babe  tbe  ^attiage  of  tlje  ijeit  mero  jure  cag 
tlje  statute  im  it  10  ttue  j  but  tljete  beougbt  to  00  anactJto  baiie 
it  rvii.  to  make  tenoet  of  damage,)  foi  tottljout  tenoet  tbe 
^eir  cannot  make  a  tefufal ■>  ano  it  10  not  reafon,  tbe  pete 
ujouio  pap  fo?  tlje  balue  of  W  ^attiage,  tobete  petaobentute  be 
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toouio  fofUfngfp  ftaae  accepts  tljeeeof,  if  ttbaO  been  offereo  bim> 
ano  Ijere  ougbt  tmo  tbings  to  tie  oone  to  baue  tlje  S^arcjage*  Clje 
one  tlje  Lo?os  tenner,  tlje  otljee  tbe  ipeirs  acceptance  0?  rcnifal ; 
ano  tuitljottt  tlje  firft  %a  oane  bv  tlje  £o?o>  itot&fng  accrues  unto 
bim;  anotbepapmentoftbeualueof  tlje  Carriage  ties,  ano  tbat 
tbe  tanoujall  be  tetaineo  until  be  pates  tbe  ualue  of  tbe  ^arri* 
age,  is  a  penaitpinatcteo  upon  bim,  as  in  Cafe  of  tlje  oottble  Dan- 
nie ;  ano  tljcrefo?e  it  tsi  a  gooo  reafon  tDat  tljere  ujouIOjiuc  a  ten* 
Oer  tntbe  one,as  in  tbe  otber  Cafe  >  ano  tbe  foegiffec  ano  Nat.Brev* 
ano  tbe  book  of  Entries  ace  all  fit  point,  tbat  tenoer  ougbt  to  be  ai* 
leOgeO;ano  tberefo?e  tljere  is  not  anp  teafan  to  fap  it  ujouio  oe  bain* 
Ip  ano  ioip  alleogeo  ■>  ano  tbe  Statute  of  Merton  cap.  7.  mbtcb  is  fo  fi 

hasres  pro  Domino  fuo  nolucrit  fe  martiare,  fyatl)  bCtn  alttiapS  e£pOttnOeO, 

tljat  tf  upon  reqtteff  Ijemill  not  marrp,  $c.  ©0  alloaies  tljere  ougbt 
to  be  tlje  JLo?os  reqtteff,  ano  fo?  tlje  mtftljiefs  tbcpate  rather  to  be 
fttffereo  tljen  tljat  tbe  Lam  ujouio  be  cljangeo  i  ano  tbere  toouio  on 
tlje  otber  ftoe  be  as  great  nttfcbief  to  tlje  ^etrs  fo?  tf  Ije  ujouio  pap 
fo?  ber  Carriage  mttbout  tenoer,  flje  migbt  peraouentttre  be  one 
of  fttclj  oefa?mttp  tljat  none  uull  marrp  mitb  ber;  ano  tljen  mbat  rea= 
fon  is  tbere  tbat  be  ujouio  pap  fo?  Ijer  marriage  %  ahti  waimiiey 
fato,  tri  Cafe  o£  a  JFemale  it  i§  mo?e  clears  fo?  tlje  too?os  of  tlje  sta- 
tute of  Weftm.  1. cap.  22.  mbtcb  gtOes  tlje  £o?o  tmo  pears,  after  uje 
batb  accompliujeo  ber  age  of  h  pears  to  tenoer  Ijer  Carnage,  tbe 
statute  tljere  ts  erp?eflp,  tljat  tbe  £o?o  fljall  tenoer  ber  Carriage 
mitljin  tbe  time  ;  tljen  agafnfS  an  eep?efs  Statute,  tt  is  no  reafon 
be  fljouio  Ijabe  it  mitbout  tenoer  i  mberefo?e,  $ c*  Et  Adjoumatur,@>ee 

tbe  115OOft0  CtteO+  Dy.  255.  306.  2  H.  7.  $>.  2 1  Ed.  4. 43.  Temps H  8.  forfei- 
ture de  marriage  7.  40  Ed. 3. 6.  31  Aff.  26.  35  H.d.gard.71.  24  H.  3.gard.i4p. 
l8Ed+3-  i84  35  H.  6.  53. 

Wells  verfus  Partridg. 

Ejecstione  firms,  of  llanos  in  Abridge,  cije  patties  mere  at  Suite  i     r*o  j 
upon  tlje  ebtoence  tt  appeareo,  tbat  tbe  Plaintiff  teas  leffee 
fo?  tb?ee  pears  of  a  Coppboioer ;  ano  tbe  Cttffom  of  tbe  #an« 
no?  mas  piooeoto  be  fucb,  tljat  a  CopppolOer  tljere  mtgljt  let  tbe 
lano  fo?  3  pears*  Anderfon  conceibeo  tbat  tlje  ieOee  of  a  Coppboioer  Anc.462. 
cannot  maintain  an  Eje&ione  firmaetn  anp  otber  manner;  but  tf  be  poft483. 53^ 
migbt,  ttisclearljeougbttonjetotbeCftate  of  bis  JLelTo?at  tbe  ^717,728. 
ficfti  ano  tbe  licence  of  bis  leflo?,  ano  tbe  efpecial  cuffom  to  Uiar-- 
rant  tljat  ieafe,  fo?  otljertoife  being  a  general  Count,  it  ttjall  be  tn-- 
tenoeo  of  a  ieafe  at  tbe  Common  iLato,fobiCb  a  Coppboioer  cannot 
malte ;  as  if  tbe  ^eir  in  TBurrougbCngltflj  b?ings  a  Mort  dauncefter, 
be  ougbt  to  ujeai  tlje  Cttffom  in  W  Count,  ano  oeciare  acco?oing 
tljereto ,  ano  be  belotlje  Action  to  be  loell  maintainable;  but  be 
ougbt  to  fljetotfje  Cttffom;  otbertoifett  is  not  gooO+  05ut  becaufe 
tbere  teas  otber  clear  matter  fo?  tbe  DefenOant,it  mas  pafleO  ooer, 
ano  tbe  Oerotct  founo  fo?  tbe  Defenoant. 

Knight  verfus  Rufhworth. 

Asfumpfit.  Cbe  Cafe  mas  tbat  one  Mary  Ruihworth  ban  entreO  (20 
.  into  a  Xonoof cmo  ljuuo?eo  pouno  to  tbe  plaintiff;  anti 
MaryRuthworth  gaoe  all  bee  gooos  to  tbe  Defenoant  to  pap  bee 
Debts*  €lje  Defenoant  pietenoing  tbat  tw  Xono  mas  reao 
to  tlje  fato  Mary  Rufhworth  as  an  Obligation  of  SDne  buno?eO  pottnD 
onlp  ano  fo  ooto,  auumeo  to  tbe  paintiff,  tbat  if  be  ano  tma 
mitneiTes  moum  Deponete  befo?etije  #apo?  of  Lincoln,  tbat  tbe£>b- 

13  n  n  3  ligattoti 
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ligation  t»a0  reao  to  m.  r.  njs  an  SDblfgation  of  Cfoo  gunmen 
pouno,  tljat  be  tooulb  pap  it.  Cfttbereupon  tlje  Plaintiff  toitb  ttna 
otljer0,  came  before  tlje  $$3apo?  of  Lincoln  ■,  ano  tljcreoepofeo  upon 
a  T500&  acco^inglp  >  ano  bereupon  fyougljt  tljt0  action:  tuljere- 
to  it  mas  oemurreD.  Yeivertonfoi  tbe  DefenDant  ntotieo,  tljat  tht0 
Titian  iiejs  not,  fo?  tbere  iff  not  anp  couftoeration  ueQOcs  t&iis  £)atb/ 
tujjicl)  10  unlawful,  ano  therefore  bou\  Heam,  it  iff  not  matert- 
aS  tulietfjec  tbe  conftberation  be  fo^the  paintiff0  benefit ;  foi  if  it 
beaiipcbatgeontoubletotbeDefenoantit  fufficetlj,  a0  in  Alba- 
nies  Cafe  ■■>  ano  be  conceibeo  tlje  £>atlj  to  be  latofttf  enougb,  fje  bc« 
ing  before  tlje  &9apo?,  notonlp  bp  iji0  autljontp,  but  before  bim 
alfo  as  a  ftntnef&8no  2  h.  4.  ano  n.  b.  r.  ate,  Cljat  if  a  Femefujeatg 
tljat  ftje  fuflf  not  fue  a  cui  in  vita,  tlje  £>atb  iff  not  unlatofuI,anOfljc 
migljt  befueO  pro  kfione  fidei  in  tfjijs  Cafe  in  the  fpt'ritual  Court,  but 
becaufe  tlje  matter  10  meerCempojal,  tbe  Cempojai  Court  snfll 
mrant  aP20ljtb!tian,fobiclj  allots  tljat  tlje  0atlj  10  latafuI-Anderfon, 
tbe  Crauail  of  coming  before  tlje^apo?  iff  a  berp  goooconfioerate 
on  5  ano  trulp  tlje  Cat!)  iff  not  illegal,  being  tafeen  befoje  bim ; 
ano  tbe  fmallnefg  of  a  confioetation  iff  not  material,  if  tbere 
Ant.  57.  f,e  a!tp  j  anD  tije  Cafe  citeo  of  2  h.  4.  p?obe0,  tljat  tlje  ©atfj  10  not 
illegal;  foi tbe Spiritual Court  ougljt  not  to  mebble  tbetefcoitf) 
being  Cempoial  O5utifabjomanfuieat0  to  matrp  fuclj  a  ones 
anoftje  befueo  in  Court  Cljnffian,pro  kfione  ndei,tbe  fuit  i0  latoftti, 
ano  no  P#iljibitiottlie0  in  tbat  Cafe ;  ano  if  one  tafee0  an  ©atlj 
before  arbitrator  in  tbe  Countrep  boluntarllp,  Mjicb  babe  no  au* 
tboittp  to  tafee  an  ©ark  tt  batlj  been  ptmifljeo  in  tlje  ^>tat<bambsr, 
being  falfe,fo?it0falfitp*  Waimiieyaccosu  jfo?  2Datlj0  are  in  mo 
manner0,  viz.  op  compttlfion,  a0  befoje  |uoge0  tofio  babe  autljo?itp 
totakeanSDatb,  o?boluntarilpbpconfentoftlje  partp,  tubicfj  iff 
2  cr.  381.  alfo  iafoful,  a0 10  Ed.  4. 1 1.  t2Dlje  ConOition  of  an  Obligation  m$ta 
Ant.  237.  piooe  fucb  a  tljing  before  J.  s.  tt  10  not  to  be  ooubteo  but  tbat  tbere 
it  map  toell  be  bpDatb  before  J.  s.anb  tlje  €>atb  being  taken  oolun-- 
tartlpanolnrtl)outcompulf!oni01ati)ful  enouglj>  ano  toberea0  it 
toa0obiecteot&at  tlje  uio?o  being  Deponcre  before  tlje  ^apo?,  10  a 
foojo  incertatin  jfo?  Deponere  10  to  lap  Ootoit,  it  10  certain  enougb  > 

fO£  tO  OepOfe  Ol  lap  OObJtt  fO?  ttUtb,  are  Synonima's  &  tant  amount.  Bea- 

mond  ano  Owen  ooubteo  betein  at  firif,  but  afterfoarO0  tbepagreeD 
ftittljtljeit  Companion0,  tljat  tlje  confutation  t»a0  fufFicient  ano 
latuful;  toberefo^e  it  \m$  aoiuoge  fo?  tbe  Plaintiff* 

Matthewfon  verfus  Lydiate,Quod  V".  AnLTrin.37.Pl.20. 

Ant.'  40V.  T"  |)e  Cafe  toa0  noto  reoibed  again  upon  a  nefo  action  b^ougbt  j 
port  546.  1  ano  tbe  matter  pieaoeo  in  "Bar  a0  before ;  ano  a  Demurrer 
thereupon*  Gianvii,  moiseo  tbat  it  toa0  a  feberal  Deeo,  foi  eberp 
one  cooenanteo  bp  bimfelf  tljat  tbe  ant  fljouio  nap,  $c.  ana 
tbat  tbe  otljer  ujouio  pap ,  $ u  ano  t&erefo?e  it  10  a0  feberal 
DeeO0inonepieceofParcljmenti  ano  in  tbat  regaro  altbougfi 
tbe  Deeo  of  tbe  one  be  oifcbargeo  b]>  tlje  braking  off  tbe 
©eal,  pet  it  remain0  tlje  Deeo  of  tbe  otber*  Warberton,  aitbougft 
tbefirlf  too?O0babea  Cobenant  fepratim,  pet  in  tU  eno  iff  tw 

Clatlfe.     Et  ad  performandum  omncs  conventiones  praedidfr'  CtietP  Of  t&em 

feparatim  bouuc  ijimfelf  in  a  Ooubie  freigbt,  fobetem  eberp  of  tbem 
bouno  btmfeif  tbat  tbe  Cooenant0  of  W  companions  atto  tiff 

own 
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oum  fljouiu  be  petfo?meo,  fo&i'c&  f0  lo^itt  in  it  felf.  Waimiky  ana 

Beamond.  Clje  CObenailt  f0,tbat  CfietpOlie  biltO0  Simfelf,  ad  perfor- 
matioriem  omnium  conventionum  mercatorum  prsdi&or'  tf)e  i!3f)iC|)  e£t£n'O0 
tO  eUerp  Of  tljem,  Reddendo  Gngula  fingulis,  viz.  tO  petfO?ttt  &!0  OtOtt 

Cobenant0*  Anderfon,  31  uoubt  mucb  thereof,  fo?  m  tbe  p?etnift0 
it  10  a  japnt  Deeo,  fo?  a0  a  topnt  Demife  op  topnt  lefro?0  to 
jojntt Leu~ee0,  ano  tbe  Cobenant0  are  in  tno?O0  feberal;  fa  a0  if 
tbe  one  bab  reieafcatbeCobenant0  to  tbe  one  of  tbelefleeg,  t&at 
baOttatotfcbatgeritbeatber0,  fo?  tbeir  Covenants  are  feberal; 
'Butifaotfcljargeof  tbeDeebof  tbe  one  be  a  Difcbarge  fo?  aft, 
31  ooubt  mucin  siberefa?e  tbe  Court  niobeo  tlje  patties  to  com« 

PQUltil*  Vid.  Poliea  Hill.  3?  Plac.  18. 

Further  verfus  Further,  and  others. 

DEbt  upon  an  Obligation  againft  f.  anti  tb?ee  otberg  Qoxntifc  ,  . 
if  raw  of  J-  s.  tobo  pleaoeo  tbat  one  J.  d.  bao  bioujyfjt  Debt  in  {is} 
tbe  £iueen0  isencb  upon  an  Obligation  of  One  bMtt»?eO  pounu 
againftoneattbeSBmittfilrataj&attOrecauereObp  a  Nihil  dick,  anBi 
ttjat  tljep  bao  Rims  in  fes  Maynes  to  fatigfieofter  ans  aboue  t&e  fails 
Debt  i  ano  it  tea0  tbereupon  nemurreo*  Gianvm  niobeb  tbat  tbi'0 
toasnotanppea,  fo?  in  regato  tbe  Defendant  in  tbe  fits  %aian 
mtgbtbabe  abateo  tbe  13iUbp  taping  tbat  be  bao  Coabminulra* 
to?0  not  nameo,  t&fgs  recoberp  (ball  not  biitb  any  ffrangetjtbi0  re« 
ctmerp  10  alfo  cobenoti0  being  bp  Default,  ano  in  p?oof  thereof  vide 

9    Ed  4.  12.  Anderfon  anO  Beamond    JjClD  tfjat  itl»a0agOOO  3j9lea 

prima  facie,fo?  a  ftranger cannot  faififie  a  recotierpbp  teafon  of  wm< am-  4»-  v$> 
tenancy  o?  Bontenancp,  o?  ty  fucb  Oiiato?ie0,  but  onlp  fo?  matter; 
af  fiibftance ;  ano  if  tbetecoberp  be  fo?  a  true  Debt  it  i'0  not  tea- 
fon but  tbat  tbe  aommtffrato?  migbt  fuffer  it  to  paf0  up  default  ■> 
ano  it  10  teafon  it  ttjouio  be  aliafoeo  to  all  tbe  otbet0 ;  ano  if  tbece 
be  an?  covine,  it  i0  to  be  abetreb  bj>  tbe  paintiiT,  fo?  prima  fade,  it 
Jball  not  be  fa  tntenoeo,  but  t&at  it  i0  true,  ano  if  tbere  be  anp  Co- 
vine  in  it,  be  map  faififie  it  fo?  tbat  caufe ;  ano  a  Eecobetp  agatnfi 
one  8omtniffrata?  fljail  bino  bimano  all  bt0Compamon0j  ano  t&ere- 
fo?e  it  i0  teafon  it  fljoulo  bino  ail  Cfttangere  >  ano  of  tbat  opinion 
Owenano  Waimdey  faiotbepaete  •»  bttttbeptuouiDbea&bUe&3  sc. 

Stapletons  Cafe. , 

DRew  mobeo  tbe  Court  tbat  one  stapieton  of  Yorkflme  being  Ce»  (24) 
nant  inCaii,  cobenanteo  to  ttano  feifeo  inconfiDetationof 
tbe  ^atttage  of  m  eioeft  fon,  to  tht  ufe  of  bimfelf  fo?  life ;  anD 
aftet  to  tbe  ufe  of  bi0  eioeft"  fon  fo?  bt0  life,  ano  aftet  to  tbe  ufe  of 
thz  fitfifon  of  bi0  eioeft  fftn,  iobicb  ibouio  be  in  Call;  ano  tbat 
aftetb)atO0tbeeisea  fon  Ijao  31Hue  oiie  Gilbert  stapieton  $10  eioefi 
fon+  W&z  ^aubfatbet  afteriuato  upon  gteat  caufe  feouio  fell  pact 
oftbelano,  anoafiuterao?eia  recompence  to  tbe  fon,  ano  t^c 
pur;cbafa?0  toouio  not  take  aw  affutance  unief0  tu  Unfant  (tobo 
toa0  but  font  peat-0  of  agej  toouio  fuffet  a  recobetp  j  awB  pet  it 
toa0  concei&ea  tbat  tbe  Cobenant  Wx  not  aitet  my  effate;  anB 
(0  it  loa0  aOfuageo  in  tbi0  Coutt  in  t&e  Cafe  of  Biythman  wrfuf 

Blythman.    QuodWalmfley,  Beamond  &  Owen  conceflerunt  i  btttpgttOfa=  Ant.  279,280. 

ti0fietbeputcbafo?bep?apeti,  tbat  a  Gardian  mtgbt  be  aWoweo  to 

tbat 
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t&atanfant,  tljat  a  recobcrp  mitybt  be  fuffered  againf*  ijtm  ns 
<IJoucljee,tDljereto  tlje  Court  agreed,  and  tljctefi^e  amnttteo  tlua 
gentlemen  tljere  p?efent  rtljE3infant  lictiiQ;  bjougljt  into  Court.) 
Am.  i72.  to  be  ®ardian0fo?  Ijim  >  and  t&en  a  KecoberP  um0  bad  of  tljat 
Hob.  197.  jLano  at  tlje  15at  tuljcretit  tlje  infant  toass  boucijcd  i  ano  Ije  bv  l)i$ 
<£ardian  appeared  ano  boucljed  tlje  common  boucfjee* 


1  Cr.  307. 


C25) 
I  Rol.  jopi 


Byron  verfus  Byron. 

DEbt  ass  aftmirttStato?  of  Byron  upon  ah  ©Migration, tlje  Care 
fiia0,t8attf)e3ItttelfateDieo  in  LancaOiire,  out  tlje  ©biigatfoit. 
loa0  at  London  at  tlje  time  onji0Oeatb*  ano  t&e  'Btftjop  of  cheiter 
in  tofiofe  Diocef0  tfje  3inteffate  died,  committed  aaminiff  ration  to 
j.s.  to&o  releafed  to  tlje  Defendant;  and  t&e  arcljbifljop  of  canter- 
bury  committed  t&e  aominiff  ration  to  tlje  plaintiff ;  and  tljig  re* 
ieate  foa0  pleaded  in  Q5ar,  and  it  tua0  thereupon  demurred.  Warberi 
ton,ederpDebtfollofo0t&e  perfon  of  tlje  fczbtw,  and  chdter  1^ 
tnftSfttt&ep^obinceofYork,  to&ece  tlje  flrclj  'Binjop  of  Canterbury 
O**^  ^  Cr  <**'  ?  rJ  '"Ijatb  not&ing  to  00,"  Anderfon,  dlljere  one  dies  vuijo  &at&  good0  m 
ca^u^utu^  «*~,i  «*<*<<*  tmi$  Dioceffeis  in  botb  P?odince0,  tljere  canterbury  njaii  jjnoe  tlje 
*jMrZ  cu  ^-j^^r^  °^p?ero0:atide  •,  ot&erfoife  tljere tooulo  be  ttoo  aomimfftattongs  com* 
si*i.  prc^.?c  7 j.  ^^ntitted,  fo&ic&  10 res inaudita.  C&e  Debt ig foljere tbe OBoud  10,  be* 

ins  upon  a  fpecialtp;  but  Debt  upon  a  Contract  folloUi0tlje  perfon 
oft&eDebto?;  and  tlji0  difference  Ijatb  bzen  oftentimeis  agreed, 
1  Roi.  9o8.  vid.  Dy.  305.  and  if  tlje  arcljbiftjop  of  canterbury  ijatb  not  an?  p#ro* 
Bratibe  in  York,butt8at  federal  adminilkation0  ougljt  to  be  com* 
ntitted  •>  pet  at  icafftoife  admmflftation  fo?  tlji0  l5ond  ougljt  to  be 
committed  bptbe^rcpifljop  of  Canterbury?  toijerefoje  tljiis  releafe 
fs  not  anp  osar. 

Frampton  verfus  Stiles; 
■     •     ■ 

DEbt  upon  an  fiDbligatton  conditioned  fo?  tlje  performance  of 
Certain  COdettatttSfj  in  quadam  indentura  hie  in  curia  prolata  ;  aild 

co.  ut.  229.3.  m  trtttlj  tlje  Deed  tim0  not  indented,  but  it  ttm0  tttftten  Hsc  indentura 
faa.  per  curiam,  and  it  i0notanp  indenture,  alt&ouglj  tljere  be  ttoo 
parts  t&ereofi  fo&erefo?e  becaure  t&e  Defendant  did  not  njetu  an 
3lndenture  bp  &im  pleaded,  ituias  adjudged  foi  t&e  plaintiff,  5  Co 

20  B. 

Anonymus. 

(27)     nEbt  Per  vers  $0  Ccecuto?  be  pleaded  Nunques 

U  Executor,  &c.  and  an  etpecial  derdict  found,  tljat  adminiffra* 
tionof  t&egood0oft&e€eitato?  toa0  committed  to  tbe  ©Hife  of 
Qe  Defendant  ftiljo  10  dead,  and  tbatfie  fcept  b0Ham  partem  bonorum 
In  bi0  band0,  and  fold  ttjem.  Williams  moded  tljat  tbi0  derditt  &ia0 
uoidfojtbeancettaintp;  fojbonam  partem  10  altogetbet  incertain 
butfttna0tjeldtobe  foell  enougbi  ft>2  if  be  detain  anp  pact,  it 
maiteg  8am  Executor  defon  tort,  &c  w&bmfoiz  it  toa0  adiudgedfo? 
t§e  Plaintiff, 

Termino 
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Hyde  verfus  the  Dean  and  Chapter  of  Windfor 
Pafchae  37  Eliz.  Rot.  162. 

ERror  upon  a  fuogment  to  the  Common  'Bench,  to  a  £2*?it  /  ? >  ' 
of  Covenant,  the  Cafefoasfuch:  Che  Bean  ano  Chap*  iX;*21*' 
tec  50  h.  8.  let  ait  Ipoufe  to  a.  fo? pears  bp  3inoenture,  ano  Moor. 5;'99. 
a.  cooenanteoto  Kepairthe  n>oufe  at  all  times  neceflarp 
outing  the  term*  a.  grants  fits  Cffate  to  Hyde,  ano  Hits,  ano 
agatoff  Hyde  fo?  not  repairing,  covenant  foasb?ought,  foho  pleatieD3 

Quod  non  permifit  domum  praedidtam  effe  difcoopertam,  &  ruinofam,  at  attj? 

time  neceflarp,  &c.  ano  hereupon  3lffue  teas  fopneO,  ano  ftmnO  fo| 
tJjc paintiff,  anoaojuogeofoihim,  ano  Crro?  thereof  b?ought. 
Che  fii1tCrro?afltgneo  urns*  Chat  this  action  lies  not  againtt 
the  affignee,  to  regaro  he  OiO  not  Covenant  fo?  himlelf  ano  hiss 
aUtgneeSs  ano  therefore  it  Oetetmines  op  his  Oeath,  fcihich  Gawdy 
ano  Fenncr  agreeo,  Chat  this  Covenant  njalinot  bino  longer,then ,  R  T  „  s 
Outing  the  life  of  the  Leflee  f>tmfclf, ass  Dy.i  i4. a  LelTo? covenants  *  m'im 
to  pap  ail  Clttit  Kents  otiring  the  Cerm,the  leflo?  Oies  x  Ba  actt* 
on  lies  fo?  anp  Cluit  Eents  at'tec  Ijis  Oeath*  *But  Gawdy  faio,  jt 
Oio  not  appear  here,  but  that  tee  Leflee  is  pet  alive :  iFo?he  Botf) 
not  aver  that  he  is  oeao,  ano  otherfoife  it  (halt  not  be  intenoeo, 
that  he  is  oeao+  TBut  Fenncr  e  contra  therein,  osecaufe  it  is  to  en* 
able  the  Plaintiff  to  tfte  action,  fie  ought  therefo?e  to  abet  it+  TBut 
thepallgeio,  Chat  covenant  lap  in  this  Cafe  againit  the  atfig* 
nee  up  tbe  statute  of  3  2  h.  8.  fo?  it  is  a  Covenant  tohicfi  runss 
fottb  the  iano,  but  ot&ecunTe  it  mere*  if  it  mere  to  builo  a  neto 
tjoufe*  a  fecono  Ccro?  au~igneOujas,Chat  here  foas  not  anp  3HTue 

JOpnebjfO?  it  IS  non  permifit  domum  effe  difcoopertam  ad  aliquod  tempusne- 

ceffQuafi  dkeret,cijat  it  tooulo  he  fotttetimes  tteceCTacp  to  fuffer  the: 
ftoufe  to  Oecap*  0i5ut  the  Court  heio  it  to  be  onlp  aniflue  misfopn* 
eo,  anofoatoeo  i^  tlje  @>tatute>  OTetefo?e  it  ttas  aOjoutnefr 

Vide  poftea  Pafchs  3  9.  Pi.  3.  5  Co.  24. 

Banks  verfus  Whetfton,Hill.  37  Eliz.  rot.  6 1 4. 

DEtinue  of  monep/not  in  OBag,  0?  Cfieff)  ano  it  foas  thereupon  Uni\l, 
oemurceB,fobetbet  the  action  lap  ■,  anO,ft)ithout  argument,  JJSb; 
aoju&geo  fo?  the  ©efentiant,  €&at  the  action  lap  not  x  fo?  Detinue 

OUgljt 
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CBtis&t  altunpss  to  tie  of  things  certain,  and  uifiiclj  map  be  {mourn 
to  be  delivered :  and  moneps  be  incertain,  and  one  piece  cannot 
be  fenoton  from  anotfiee.  and  therefore,  in  an  appeal  of  Eobberu 
fo?  molten  3!ftfie  Defendant  gages  battaiieat  is  no  Pfrea,€ljat  fie  mass 
taften  uiitfi  tfie^apnee :  ft?  the  ^apnet  cannot  be  of  a  tljing  not 
tobefcnotum 

Humphrys  Cafe. 

f  3)         TOhn  Humphrys foaS  eUdKted  UpOlt  tlje  Statute  Of  8  H.  6.  of  jTojCe-' 

j  ablp  entring  into  a  Ciofe,  called  Serjeant  Hems  ciofe  in  d.  m  tlje 

Count?  of  Lincoln  i  Shuriey  took  erceptioms  tfiercto,  %\fat  it  mas 

incectatn  ■■>  ©o  as  there  cannot  be  anp  Keffitution,  OBut  fie  ought 

co.11.  ss-     to  hade  faid,  Cfiat  tfie  Ciofe  contained  20  acres  of  Hand  mo?e  0? 

Ant.  116.        fefS,  aSittttUtftitfoaS,  Sed  non  allocatur.  jFflJ  Popham  find,  3}t  fiad 

Ant.  j3  S.     jjeen  adjudged,  Cfiat  an  e  je&ione  firms  lap  of  a  Ciofe  toed  enough, 
and  tfiereftue  a  fortiori  upon  an  Cndtctment. 

* 

Norton  verfus  Ri/hden.  Trin.  3 7  Eliz.  rot.  483. 

•  * 

DEbt  upon  an  Obligation  contained,  Chat  if  fie  appeared  U-- 
fo?e  tlje  plaintiff  at  d.  fuch  adap,  tfiat then,  $c*  f  tohtch  mas 
at  tfie  Commiffaries  Court  in  oxford;  Che  Defenoant  faith,  Chat 
fie  appeared  before  tfie  plaintiff  at  s.  before  tfie  dap,  uifiiclj  Ije  ac- 
cepted of,  ano  aliofoed  fo?  U&  fain  appearance  to  be  at  d,  &c.  and 
co.  9.79.*.  it  mas  thereupon  demurred,  and  ttutfiout  argument  adjudged  foi 
tfie  plaintiff:  TBecaufe  tlje  Condition  urns  to  00  a  collateral 
tfiing,  ano  tlje  acceptance  of  another  tijing  cannot  difpeufe  there* 
.    ...    toitfi,  no?  in  a  discharge  of  tfie  Obligation,  oy.  u. 

Framfon  verfus  Delamerc.  Trin.  37  Eliz.  rot.  107^, 

(*\  A  sfumPfitJ  ano  declares*  OTereas  one  Adderiy  leoied  a  plaint 
w  A  before  tbe  Sheriffs  in  tfie  counter,  London,  againft  one  Maiyns, 
tofiicfi  Maiyns mas  t&ereupon  arretted  ano  3[mp?ifoned,  until  tlje 
Plaintiff,  at  tfie  Defendants  requeff,  became  1!3apl  foi  tlje  faid 
Maiyns  i  Chat  tfie  Defendant  affumedto  tlje  plaintiff  to  fauejDim 
fiarmlefs  from  tfiat  TSapl:  and  alledgcth  furtljer,  Chat  tlje  faid 
m.  mas  condemned  at  tlje  Suit  of  Adderiy,  and  that  upon  a  capias 
afoarded  againff  film,  it  mas  returned,  Non  eft  inventus.  £®bere» 
upon  tfie  piaintifftoastafeen  in  execution  upon  tins  judgment, 
Quoufque  fie  paid  tfie  raid  condemnation*  Cfie  Defendant  plead* 
ed  Non  affumpfit,  and  it  drag  found,  Cfiat  tfie  faid  Adderiy  ledied  a 
plaint  againff  tfie  faid  m»  uifio  mas  arretted  thereupon,  and  tfie 
plaintiff,  at  tfie  Defc-ndants  requeff,  became  'Bapl  foi  Ijim  at  tfie 
©uftof  Adderiey:  and  tfiat  attetuiards  tfie  faid  Adderky  declared 
£  againff  tfie  faid  m.  bp  tfie  name  of  w.  Adderbye,  and  tljereupon  reco- 

vered, and  tfie  plaintiff  upon  it  taken  in  Crecution  bp  reafon  of 
tfiat  Xapl*  and  tfiat  tfie  faid  Adderky  fiad  not  bun  fcnoum  fip 

am? 
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anp  ot&et  name  t&en  Adderky.  ano  if  upon  t&c  matter  t&e  plant* 

tiff  be  onerabilis  in  lege  ut  manucaptor  M.  UpOlt  t&at  3[U0gmettt,  t&ep 

founo  fo?  t&e  plaintiff,  ano  affefs  fo?  Damages  80 1.  Et  fi  non 
&c.  t&ep  founo  fo?  t&e  plaintiff,  ano  affefs  fo?  Damages  1  d. 
Slno  bereupon,  aftet  argument,  t&e  opinion  of  t&e  Court  bias, 
Cfjat  lie  mas  not  onenbiiis  in  lege,  &c.  ©a  &e&abbut  a  penny  Da* 
mage.  JFo?  tlje  OBapl  brag  at  t&e  ©tut  of  Adderiey,  ano  from  &fm 
tlje  Defendant  bias  to  fabe  fym  &armlefs:  'Bttt  t&is  condem- 
nation teas  at  t&e©uit  of  Adderbye,  fofjo  i#  anot&et  perron,  ano 
cannot  be  intenoeo  all  one*  ano  &e  mass  not  15apl  to  t&at  Butt, 
ano  t&erefo?e  not  onerabMs  in  lege  t&ereto*  15ut  t&is  appears  to  be 
but  t&e  Default  of  t&e  Clerfe,  fo&ic&  peraobentuee  mig&t  be  a- 
menoeo,  ift&eEeco?oaierebefo?eus:  'Becaufe,  it  is  butt&eba« 
nance  of  one  letter  of  t&e  *Bapl  from  t&e  plaint,  fo&fc&  is  in  tta* 
tureofan£>?igim»\  Xut  petit  cannot  be  nofoamenoeObp  us,  be* 
canfe  foe  babe  not  t&e  &eco?0  &ere>  !3o?  are  toe  3luoges  of  t&e 
faio&eco?o,  anot&erefo?e  &eneber  mas  in  latn&ii  execution  t&ere* 
upon.  OBut  pet  in  regatu  t&e  ©erteant  toofe  &im  in  execution  &p 
p?ocefs  of  lain,  t&at  petaobenture  ujall  Oifc&arge  &imof  t&efaffe 
3imp?tfonment  x  3nO  t&e  plaintiff  to?  t&e  monep,  &)&ic&  &e  &at& 
pato  to  Adderiey  t&ereupon,tn  Oifc&arge  of  t&at  €jrecution,ujaU  &abe 
an  accompt  agaiuff  Adderiey  to  &abe  it  again*  2H&erefo?e,  $c*  "But 
t&e  Court  gabe  not  anp  auogment  fo?  t&e  Plaintiff,  alt&oug&  it  is 
clear :  becaufe  t&e  Defenoant  &ao  pieabeo  Non  affumpfit,  ano  it  i$ 
founoQyod  Affumpfit:  alt&oug&  t&at  t&ere  is  not  any  b?eac&  of 
pjoniife,  no?  anp  Damage  to  t&e  plaintiffs  t&e  plaintiff  upon 
t&f 0  CJerOftf  fl)all  recooer  t&e  1  d.  Damage  founo  &p  t&e  3iutp*'Bttt 
Jet  &im  aobife  Urn  fitff,  &ou>  &e  tafce  anp  auogment  t&eceupon* 

Denyfon  -versus  Burgh. 

Action  UpOtt  t&e  Cafe  fO?  t&efe  foO?0Sj  I  have  a  matter  againftD.         {6) 
the  Plaintiff,  who  hath  ftoln  by  the  high-way  fide.    9ftCt  Not  Guilty 

pleaoeo,  ano  founbfo?  t&e  plaintiff,  t'tfoas  mooeo  in  arreff  of 
3iuOgment,  €&at  t&e  action  lap  not  fo?  t&efe  too?os  x  jfo?  it  f&all 
not  be  intenoeo  bj>  t&em,t&at  &e  commutes  anp  Robber?,  o?  iTelo* 
np,  fo?  &e  mig&t  ileal  ©tiefts  o?  ©tones,  $c.  Una  of  t&at  opinion 
oras  t&e  Court i  ftH&erefo?e  it  teas  abjuogeo  fo?  t&e  Defenoant* 

Conesbie  verfus  Rusky. 

It  tuag  &eio  &p  Popham  ano  Fenner  upon  ebtbence,  C&at  &j&ere  t&e  /7) 
Barontoa0feifeoofa#anno?fn  tig&t  of  &is  F«n«»  ano  Heta  ?Mfa, 
Copp&oio,  parcel  t&ereof,fo?  pears  &p  3inoenture,  ano  Oieo  %  C&at 
ft  ujall  not  oeffrop  t&e  Cuffom  as  to  t&e  Feme,  but  t&at,  after  t&e 
Oeat&of&er  Baron,  uje  mig&t  DemiCe  it  bpCopp  as  befo?e*  C&e 
fame  Lato  is,  3ifCenantfo?lifeofa  ^anno?  lets  a  Copp&oio, 
parceii  of  t&e  ^anno?,  fo?  fears,  ano  Oies>  Jt  ujaiinotoetlrop  t&e 
cuff om  as  to  &im  in  Eeberflon* 


Langton 
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Langton  verfus  Gardiner. 

Moor  428.  A  ction  upon  tbe  Cafe,  agaiuff  tbe  Sheriff of  tbe  Count?  of  Sur- 
xlry.  eobeteas  tbe  piaintifffueo  a  Latitat  againtt  d.-  intenbing 
to  Declare  againtt  bim  in  Debt  upon  an  flDbligation,  ano  tbere* 
upon  tbe  Defenbant  arreften  bim,  aim  at  t&e  bap  returnee  cePi  cor- 
pus,  &  paratum  habuit,  &c.  ano  fo?  tbat  be  appeareo  not  at  tbe  Dap,be 
b?ougbt  tbi$  action :  ano  ittoajs  tljereupon  Demutreb,ano  tbe  De« 
fenbantujetoeb  to  tbe  Court,€bat  bebabtaften'Bono  of  tbe  partp 
fo?  b#  appearance,  ano  toag  compellable  op  tlje  Statute  of  23  h.  e. 
toletbtmto'Bapl,  anbtberefo?e  it  foas  not  teafon  be  ujoulobe 
ltofocbargeabte*  05uf  tbe  Court  faio,  at  migbt  pecaouentute 
jjabe  been  a  goon  pea,  if  it  bao  bzzn  pieaoeo,but,  it  not  being  bone, 
tbe  Court  cannot  inteno  it,  no?  tatteconifancetljereof :  &Llberefo?e 
ft  10  reafon,  tbat  fo?  tbis  falfitp  beujouiobe  cbargeo  at  tbe  @>uit  of 
tbe  party.  OTerefoaeittoasabjuogeofo?  tbe  Plaintiff* 

NcvGverfus  Lyne.  Mich.  36  &  37  Eliz.  Rot.  263. 

(P)  T7  Rror  upon  a  Juogment  in  an  AflbmpGt  m  tbe  Common  I5enc& 
E*  Cfje  Crro?affigneD  foa&  Cbat  tljete  teas  not  a  fufficient  con* 
fioeratioh  to  maintain  tbe  Affumpfitt  jfo?  tttz  Plaintiff  Declarer 
OTereagtDerefoereotoerjSconttouerfieg  bctaurt  tbe  Plaintiff, 
•  ano  J.  s.  Cbe  Defenoant,  in  confioeration  tbat  tbe  Plaintiff  moula 
fubmit  bimfelf  to  tbe  arbitration  of  J.  d.  fo?  tbofe  matters!,  3f= 
fumeo,&c.  anoalleDgetb,tbatbefubmitteobimfelf,  ano  tbat  tbe 
Defenoant  ban  not  perfo?meo  U$  p?omife  &c.  Atkinfon  mooeo, 
Cbat  tbiis  is  not  an?  Confifoeration,  fo?  it  is  not  of  anp  ualue  >  jfo? 
altbougb  be  fubmit  bimfelf,  be  map  reoofte  it  tbe  nertoap,  0?  p^e< 
fentlp:  QBtttifitbaobeeninconaoeeation  tbatbe&ouio  fubmit, 
ano  ffanb  to  tbe  atuarb  of  J.  d.  it  bao  been  otbeetuife*  Xut  all  tbe 
Court  e  contra .  f  o?  it  (ball  be  intenbeb  a  ©ubmiffion  foitb  an  a* 
bioing  to  tbe  a&rarb,  fo?  fo  toas  tbe  intent  of  tbe  Parties x  ano,  if 
tje  ban  rebofteo  it,  tbe  Defendant  ougbt  to  babe  pleabeo  it,  otbec 
toifeitujaUnotbeintenoeo*  flBberefo?e  tbe  3iuogment  m$  af 
fftmeo,     : 

,    Oland  verfus  Burdwick.  Hill.  3  7  Eliz.  rot.  ?  24. 

do)     *ir  Refpafe.  aipon  a  fpecialGieroict  ■,  C&e  Cafe  Mm  x  a  Feme  Copp- 
er, is*     I   boKer,  durante  viduitate,  after  tbe  Cuffom,  S>oui#  tbe  lano, 
mziT'    ano  hefo?e  Severance  of  tbe  Co?n,  taftes  Baron:  aiiba  iboulo 
iRoUotf.    babe  tbe  Co?n  bias  tbe  Cuteffion  betfoirt  tbe  Baron  ano  tbe  &o?o 
of  tbe  ^anno?*   ano,  after  argument,  it  ton$  ab^ubgeo  fo?  tl)t 
Ho?o  rtbeDefenbantj  tbat  be  ftjoulD  babe  t^z  Co?n,  bp  tbe  opi- 
nion Of  Popham  anO  Clench,  Contradicente  Fenner,  &  abfente  Gawdy  :  JfO? 

ciench  faio,  Cbereftjasi  a  Difference,  Mjentbe  Cffate  ofbim  ®to* 
SobJsi  tbe  Lano  is  oetermineb  W  W  oton  act  bp  a  caliialtp,  ann 
toben  bp  tbe  9ct  of  tbe  lata,  0?  bp  anotber  man  t  Snb  tbere= 
fo?e  im  tbiis  Care,  if  tbe  Feme  bao  net  tbe  JLano,  ano 

tbe 
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tfje  Mee  bad  foUm  its  nnn  aftcrUmrB0  tfje  Feme  bad  taken  Baron,  co.  y.  n^a. 
pet  tfje  JLcfTee  ttjoulo  fjabe  tlje  com*  13ut,  if  tlje  determination  be 
fey  tfie  3d  of  fjinuofjo  foiuestfje  land,  it  t0otfjetmife*  30  if  a  leafe 
be  made  upon  contrition,  Cfjatfje  ftall  not  commit  matte,  Cfje 
Lelfte  fotoeiB  tfje  fano,and  aftettuarO0  commit0  maffe,  Clje  leflee 
djall  iofctlje  com :  mfjiclj  Cafe0  Popham  agreed.  3ud  fje  furtfjet 
fain ,  3lf  Cenant-at=tt)ill  fotog  tfje  land ,  aim  aftetmard0  deter* 
mints  &i0effate  b?  gtss  omit  %ct>  bp  disagreeing  to  the  leafe,  o?co.  Lit.  ?5.bf 
otbermife,  tfje  lefTor  fijall  fjabe  tfje  com  05ut  it  10  not  fo,tofien  §(0 
effate  10  determined  bp  tlje  3ct  of  tfje  leflb?.  9nd  ifCenantfo? 
Iifefobje0  tfje  land  and  furrender0,o?make0  a  feoffment,  and  tfje 
leffo?  entet0,fje  fijall  fjaue  tlje  com :  mijeteto  Fenner  agreed.  €>o  it 
10  tjere,tuljen  tlje  elf  ate  offjer,toljo  fotoeo  tfje  land,  10  Determined 

&P  l)tl  OtDtt  Sift,  fO?  Volenti  non  fit  injuria.     Fenner  e  contra  ;  %\)Z  OUTe* 

rence  mill  be,  iuljentfje  €ffate  10  determined  before  tljefeoetance 
bp  mcertainp,  bp  tlje  forfeiture  of  tfje  leffee;  Qh  fo?  a  condition 
fyofeen.  ^oa0  tfje  leffor  enter0  for  a  Ton  done,  01  bp  Title  Para- 
mount, tljeletTo?  fijall  babe  tlje  com:  anomijen  bp  limitation  of 
tbeeffatc,a0fjere:  and  tfjerefo?etTa  leafe  be  made  to  Baron  ami 
feme  During  tfje  coberture,  and  tbe  Baron  foto0  tlje  land,  and  after* 
iuaros  ljefue0  a  diboice,  pet  be  (ball  fjaoe  tfje  coin,  tufjiclj  Popham 
ano  clench  agreed :  StoiilM  it  i0  not  meerlp  bp  tlje  %(t  of  tlje  partp, 
but  bp  tlje  Judgment  of  lam.  Fenner ,  3jf  a  leafe  be  made  fo?  feben 
pears  upon  a  condition  on  tlje  part  of  tlje  leffee,  at  tlje  end  of  tlje 
feiwn  peat-0  to  be  perfomieo,  to  fjabe  it  fa?  life ;  tfje  leffee  tfje  fall 
peats  foiues  tfje  land,  ano  perfo?m0  not  tfje  condition,  pet  be  ftjall 

IjaOC  tlje  Emblements.     Ogtlt  Popham  and  Fenner  denied  It.$n0  3lUdge* 

meat  ma0  giben  fojttje  Defenoant-Vid.  37  h.  6. 3  5. 40  Ed.  3.5. 33  Ed. 

3 .  Trefpaf.  2  54.  5  Co.  1 16. 

Warner  and  Collins  Cafe.  . 

%  %  J  $0  mere  indicted  upon  tfje  Statute  of  8  h.  6.  and,  becaufe  it     0 t5 
V V   tua0  not  alledged  to  be  manu  forti,  altfjouglj  it  loere  vi  &  ar*  Ant.  ?3.  j 
mis,  tfje  enoictment  ma0  ruled  to  be  infuffictent,  and  tU^nttitff 
mere  difefjatged* 

Jerem)r  verfus  Lowgar. 

a  ction  upon  tfje  Cafe,and  declare,  C23fjerea0  fie  ma0  ftifed  of     C") 
x  *■  landinriglj?  of  fji0  mife  foi  t|je  life  of  tfje  Feme  of  a  leafe  bp 
J-s.  andtljepietitto  tfje  Defendant  foi  peat0,  tlje  Defendant 
natiturnt  tlje  fjoufe  5  and  tljereupon  tlje  %(ti(m  ma0  biougljt.  C6e 
Defendant  plead0  to  Iflue,  and  found  affainft  btm,  and  it  iaa0 
nom  mooed  m  arreff  of  judgment*   ifirlf,  Cfjat  tlji0  Action  lies 
not  in  regard  it  ma0  tfje  paintiff0  foilp  to  make  a  leafe,  and  not 
p^obioe  bp  cobenant,  otfjetmife  >  Cljat  tfje  leflee  ftjould  not 
commit  matte:  TOcfj  i0  tfie  teafon,€ljat  tlje  Leuoibad  not  anp  Po«- 11* 
action  at  tfje  Common  lam  to  puniujmaae*  T5ut  Fenner  and  clench  * cr-  w- 
(Popham  and  Gawdyabfentibus;  field  tfje  contrarp,  bp  reafon  of  tlje 
cfjarge,  mfjeremitljfjei0cgargeableober+  ©econdlp,  3Itma0  mo* 
aed,  Cljat,  ifan^ttiondid  lie,  fet  tfji0  mag  not  maintainable 

bV  tlje  Baron  Ottlp,  UJitfjOUt  fjl'0  Feme :  fO?tlje  Tort,mfiiCfi  10  dOUe,  t'0 

done  to  tlje  effate,  mgicljbefjadinrfgijtoflji0Fcmct  and  n)e  10  to 

SDoo  ftaoe 
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&abe  t&e  lofs,  rviz.  of  t&e  iano  j  as  alfo  to  anfwet  t&e  Damages,  if 
fljc  ftiruitieis  ijer  &usbanD :  aim  it  map  be  t&e  Baron  fljall  neber  tie 
atanpiofs,  fa?  it  map  happen,  t&at  tlje  ^cttart  tnili  itat  be  b^oug&t 
Ant-  357.  againft  &im  in  t&e  life  of  tlje  Feme,  ano  tljen  Ije  is  not  c&argeaole, 
ano  it  can  neber  be  b?oup;&t  againff  &im  alone :  w&erefo?e  it  is  tea* 
Ton,  t&at  tlje  Feme  ujottio  be  jopneo  in  t&is  action.  "But  t&e  Cotitt 

UOU&teO  thereof,  Et  adjournatur. 

Burrough  verfus  Taylor.  Trin.  27.  rot. 

Ci  3 )     r?  Je^ione  nrmse.£jpon  a  fpecial  Oettiict,C&e  Cafe  was  ••  C&at  t&e 
co.4.72.*.     C,  Clueen  let  ianustn  Brewem  to  t&e  Defendant  fo?  pears,  ten* 

Sting  EeUt  ad  Receptum  Scaccarii  apud  Weftmon.  feu  ad  manus  Recep- 
torum,  vel  BalHvorum  Noftrorum  permifforum   pro    tempore   exiftenrium, 

annuatim  foivend.  8j£LTitl)  a  P?obifo,  C&at  t&e  ileafe  ujoulo  be 
&oiO  upon  l3ott--papment*  C&e  CUteen  grants  t&e  Eebetfion  to 
Dodington,  w&o  Demanded  t&e  Eent  at  t&e  Dap  at  t&e  Eeceipt  of 
t&e  Crc&quer  at  Weftmin.  and  t&e  Cenant  tenoned  it  upon  t&e 
lanti.  8nn  fa?  Bonpapment  of  t&e  Eent  entreo,  and  let  itta 
t&e  Plaintiff;  and  it  was  mobeo,  C&at  3jttdgment  upon  t&e  mat* 
tet  ujotild  be  fo?  t&e  plaintiff*  if  0?  a  fpecial.  place  of  papment  be* 
ing  appointed,  t&e  Demand,  and  Tender  oug&t  to  be  t&ete,  and  not 
elfeW&ere,  as  in  33  h.  s.and  Kidweikfe  Cafe.C&en  &cre,C&e  Eeceipt 
of  t&e  €rc&equet  apud  weftmon.  is  t&e  local  denomination  of  t&e 
place,  w&ere  t&e  papment  ujould  be,  $  not  fo?  t&e  CUteens  Receipt 
t&ereof  onlp :  05ut  all  t&e  Suffices  (abfente  Gawdyj  &em  t&e  con* 
ttatp,  C&at  t&e  Cender  neeo  not  be  at  t&e  Eeceipt  of  t&e  €r* 
c&equer*  ifo?  Popham  faid,  Cbat  w&ent&e  Ciueen  makes  a  leafe, 
C8.4. 73.  a.  ttfetftm  &cnt  at  t&e  Eeceipt  of  t&e  Crc&equet,  o?  bp  &et  Ee= 
ceibet,i$c*  3ftt'js  no  mo?e  t&en  t&e  lain  appoints  JFo?,  wit&out 
.  t&ofe  wo?ds,  t&e  Halo  f&  C&at  t&e  if atmet  oug&t  to  pap  it  t&ete, 
0?  to  t&e  Eeceibet  fo?  t&e  Countp,and  fo  it  &at&  been  Euied  befo?e 
tjeretimes,anditisclearift&efe  wo?os  cat  t&e  Eeceipt  of  t&e 
crx&equer,  tr*)  &ad  not  been  in  t&e  leafe,  t&e  patentee  of  t&e 
Eeberfion  ujould  not  take  advantage  of  t&e  Condition  toit&out  a 
demand  upon  t&e  Land,  ano  t&etefo?e  not  &ere*  3nd  t&e  limitati- 
on of  t&e  papment  at  t&e  Eeceipt  of  t&e  €rc&equer  at  Weftmin. 
Dot&  not  alter  t&e  Cafe*  ifo?  t&e  lellee  is  bound  to  pap  it  at  t&e 
Eeceipt  of  t&e  Ctc&equer,  in  w&atfoeber  place  it  i$x  as  m&ere  it 
is  adjourned  to  sion,  o?anp  ot&et  place,  t&e  farmers  oug&t  ta 
pap  t&eit  Eents  t&ere,  and  not  at  Weftmin.  c&e  nomination  t&en 
of  Weftmin.  in  t&e  JLeafe  is  not  material  i  T5ut  it  is  becaufe  t&e  Ee» 
ceipt  is  moft  ufuallp  at  t&at  place*  ano  of  t&at  £>pinion  Were  t&e 
ot&er  Suffices  in  omnibus,  anft  tljerefo?e  Ettle  was  giben*  3if  ot&cr 
matters  were  not  ujewn,  C&at  judgment  ujould  be  entren  foi 
t&eDefennant,4  Co.72.b. 

Heigham  verfus  Beft.  Trin.  36  Eliz.  rot.  ^72, 

,  *£\il  *  X  RefPaft  upon  Demurrer*  C&e  Cafe  Was  5  a  (Uicararje  Was  en* 
cSen  174."   A  fcowea  to  &a&e  t&e  Cpt&es  of  t&e  t&im  part  of  t&e  i^anno? of 


D; 
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d.  anu  tu&etljct*  tlje  cLlicnc  tljetelip  ttjaum  &auet&e  Cpt&eg  at  t&e 
t&ito  part  of  t&e  ©emeafn&ano  of  t&e  jFreMjoJDerg  alfo,  foagt&e 
Stticffton*  8no,  after  aiiyuitient  at  t&e  idar,  it  loag  refoftieo  6p 
PophamanOFenner(fo?tI)eotf)ec3luft!ce0taecenot  in  Court)  C&at 
t&c^tcatujoulo&aoeCpt&eg  ag  mil  of  t&e  jFtee&olocrg,  ag  of 
t&eBemeafng.  jfo?Fenr>eriaio,  C&at  an  ©tooftmient  10  to  be 
conffrueD  accojoing  to  t&e  intent  of  i&e  partieg*  tofjiclj  f fcrit&out 
ooubtj  ttja0,C&attljeaicarfljoulo&aoeCpt&e0  t&?oug&out  t&e 
spanno?*  ano  t&erefo^tf  t&e  £iuem  gt*ant0  unto  meConulance 
ofaJlpiea0tiJit&int&e^anno?ofD.  31  *ujaU  &aue  Comifanfe  of 
piea0  between  t&e  jFree&oloer0  of  t&e  ^anno?*  Popham  ;  jf  t&e 
€Uteen  gtant0  me  jftee  ftrcatrcn  uiit&in  nip  ^anno?  of d.  3j  rim 
jjaue  tt  toitljin  mp  oum  DemcaOtg  onlp.  jfo?  if  ot&ertmfe,  tlje  0  Rft,  ti 
€lueen  ujottlDinipofe  a  c&arge  upon  another  perfon,  us&iclj  t&e  54' 
iam  toil!  not  tttffec:  <§>oiti0,  ift&eloio  gtant0  aKent=c&arge 
out  of  &i0  #annoi-  13ut  if  tlje  Clueen  grants  unto  me  Feionsgoods,  . 
02  Wayfs  ano  strays,  foit&in  iwj?  $3annok3i  fljali  &aoeit  in  t&e  ILanog 
of  t&e  jFtee&olOerg*  ifo?  it  i0  a  iibettp  One  to  t&e  CUteen,  Ui&ic&f&e 
map  grant,  attD  10  not  aiti»  eearjye  to  t&s  Subject :  fo?  fijefmt!)  it 
in  eoerp  mait0  lano,  ano  t&erefo?e  map  grant  it  to  any  ot&er*  Ba 
tw  compofition  oot&  not  create  a  neio  c&arge,  out  i0  a  Oifpofing 
of  t&e  ancient,  tu&ic&  tua0  Oue  bp  t&e  CemmtsJi  fo?  it  tuit0  t&|oug& 
all  t&e  Itmit0  of  t&e  ^anno?,  a0  mil  to  t&e  jFree&olOer0,  a0  to  t&e 
2>emeafni8*  Taut  if  t&e  L020  &ao  niaoe  fuc&  a  giant  before  t&e 
Council  of  Lateran,  3jt  toouio  not  &abe  c&argeo  &f0  jfree&oioerg, 
but  &t0  otnnDemeafng  onlp*  ano  it  tuag  aojuogcO  aeeojoinglp 
fo?t&e£Jicae. 

Butler  verfus  Wallis.  Trin.  3  7  Eliz.  rot.  2  o  6 . 

*r-RefPafs  t&e  DefenOant  pieaOg,  C&at  t&e  place  fc&ere,  m    rTo 
1   10  t&e  jf  ree&oio  of  J.  s.  ana  t&at  &e  entreo  bp  &10  commano>  1  roi.  }L  a 
C&e  Plaintiff  replieg,  C&at,  ag  to  one  acre,it  ig  t&e  JFree&olo  of 
J.  s.  ui&ic&  &e  let  unto  Ijim  at  frill*   Abfque  hoc ,  c&at  &e  entreo  - 
jbpcommanoofj.s.  agtot&erefioue,  t&at  it  ig  t&e  jfree&oio  of 
3.  s.  uj&o  Uiag  bouno  unto  t&e  plaintiff  in  a  Statute,  ano  t&at  t&e  1  Gt.^6.  / 
lano  mag  ertenoeo*  ano  afteraarog,  viz.  28  oaob.  3d  ehz.  a  Mm 
of  Liberate  &ja0  aioaroeO  5  ano  t&at  t&e  @>&eriff  bp  fo^ce  of  t&at 
SBrit  afterioarO0,  viz.  27  oaob.  36  Eiiz.  uelioeeeo  unto  &im  t&at 
lano  in  erecution,bpoertueft)&ereof&e entreo,  ano  frag  pollened 
tmtiU$c-  ^no  t&ereupon  t&e  Defenoant  oemurreo*  9no  fo^  t&e 
firftpartoft&eEeplication,  tttoag&ein  clearlp  to  begooo,  an? 
t&at  tip  t&ig  fpecial  pleaoing,  t&e  commano  ig  traoerfable*  3nO  ag 
to  t&e  fccono  part  it  foa0  mooeo,  t&at  t&e  Eepiication  toag  not 
gooo  x  f  0?  it  oot&  not  appear  t&at  t&e  poueflion  iua0  Oelibereo  bp 
t&e^&erift",  bpyertue  of  t&e  Liberate,  jfqj  t&e  Liberate  bearg  oate 
28  oftob.  anp  &e  pleaog  oelioerp .  of  t&e  poffeffion  upon  t&e  27  of 
o&pb.  before,  ja&tc&  ig  clearlp  ill,  ano  foit&out  toarrant  ami  of 
t&at  ©ptniou  tuag  Gawdy,  but  t&e  ot&er  3luft iceg  c  contra,  jfo?  mm 
t&c  lano  ig  feifeo  into  t&e  Cineeng  &anog,  ano  afterfemrog  a  »it  r     . 
of  Liberate  \^  atoarOeo»  t&e  partp  map  p2efentlp  t&erebp  enter  ftiitlj--  v0ntt 
out  t&e  ®&eriffg  Oeltoering  of  poueffion.  ag  to&ere  an  Quiter  ie  x  m.^. 
maine  ig  atoacoeo,t&e  partp  map  enter ^rentlp,  ag  *m.  3 .  jg.ano 
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Sere,  tbe  IanO  being  certain,  UJljicbi0  ettenoeo,  tbe  pattp  may 
foell  entet  tftctcm  aftet  tlje  2Httt  of  Liberate  atuameti.  Popham  ai= 
fobeHr,  3[ttregatOiti0pIcaOeO,  tbat  tbe  ®betiff  Virtute  BrevisOeli-- 
amj368.  beteo  tfje  XLano  in  execution  27  oaob.  tbofe  toorO0  (tlje  27  of 
o<aob.)  ate  boio.  ifo?  it  appeat0  it  couio  not  be  tfjeti  oelibeteo 
Virtute  Brevis.   OTetefore  it  toa0  ao  jttogeo  for  tbe  plaintiff; 


Bird  verfus  Wilford.  Trin.  37  Eliz.  rot.  3^4. 


(«0  i?  Rror  of  a  Sftttiffmettt  in  Debt  in  tlje  Common  Benefe  upon  con- 
Cf  feffion,  Cfie  Ctto?  afltgneO  um0,  Cfiat  Wilford  brougljt  Debt 
upon  an  Obligation,  a0  fttcceflbr  of  Brandon  late  Cljambetlain  of 
London,  tipon  an  Obligation  maoe  unto  bun,  Soivendum  to  ijim,  ano 
W  g>ucceflO?0,ano  alleogetb  tbe  Cuflom  of  London,tbat  tlje  Cbam« 
certain  tljete  batb  ufeo  ftom  time,  $c.  to  tafce  1501100  to  btm,  and 
W  S>ucceflor0*  ano  tljat  tljete  10  a  Cuffom  tbete>Cbat  tbe  meter* 
ro?0  of  tbe  Cbambetlatn  ujall  (be  tbofe  TSonog  in  an?  Coutt,  ano 
futtbet  alleoge0,  Cbat  all  tbeit  Cttffom0  ate  confitmeo  per  Parlia- 
ment. 7  r.  2.  gno  tbe  plaintiff  bao  tljetenpon  Slttogment,  foljete* 
80  bp  lata  tfy$  Obligation,  being  a  Cbattel,  cannot  go  to  a  fuccefc 
for*  anofortbi0  CaufeFofter  mobeo,  €bat  it  tua0  Error,  ano  tlje 
3JuOgmentougbttoberebetfeo:  jfor  tljete  10  a  Oiffetence,a0  it 
appeat0, 20  Ed.  4. 2.  bettoijtt  an  Obligation  maoe  to  a  Corporation, 
tobicbconfiff0  of  one  fole  petfon,  a0  patron,  Prebeno,$c.  #oj 
tbat  ftjailnot  go  to  bt'0  fucceffO?;  jfo?  be  map  mafte  an  €£ecuto?> 
tobolball  babe  tbe  benefit  tbeteof,  Taut  of  a  Corporation,  fobicb 
confilf0ofoibet0  petfon0;  a0  Dean,  ano  Cbaptet,  $c*  tobicD 
,  cannot  babe  an  Ctecutor*  %tyxz  tbe  Obligation  maoe  to  one 
(ball  go  in  fucceffton :  ano  bete  bp  m  oeatb  of  tbe  Cbambetlatn, 
in  tbe  intetim,before  a  fucceflo?  iljall  be  Clecteo,  none  can  babe  tbe 
aaion:  ano  if  it  ujouio  go  to  tbe  fucceflo?  onlp,  tbe  action  10 
fufpenoeb:  ano  a  petfonai  action  once  fufpenoeo  10  gone  fo?  eber* 
'But  on  tbe  otbetpatt  it  ma0  mobeo,  Cliatin  tegato  it  10  alleog* 
eo  to  be  a  Corporation  for  tbat  ptttpofe  to  tafce  Obligation,  it  map 
be  toell  allotoeo,  ano  ujall  go  to  tljefucceflor,  ano*  not  to  tbe  <£te-- 
cutor,  ano  fo  be  8  Ed.  4. 18.  ano  fo  t»a0  tlje  Cafe  tuleo  bete,  Pafch. 
2 1  Eiiz.  MabbsCafe*  ano  Godfry  fato,  Cbat  it  tua0one  Taylors  Cafe, 
fo  tuleo  accordingly:  CdbeteDebt  uja0b?ougfit  bptfie  fuccefib?  of 
tbe  Cljambetlain,  in  tbe  S©apo?0  Cotttt,uponfuclj  an  Obligation, 
ano  a  J&ecobetp  ano  €tto?  tljeteof  brougbt,ano  before  Manwood,ano 
co.  4.6$.  otbet  fpecial  Commilfionet0  for  tlji0  ptttpofe  tbe  3IuOgment  ivm 
Fort  ^a.  affitmeo.  ano  of  tbat  opinion  toete  Gawdy  anOFenner  (Popham  ano 
clench  abfentibusj  jfor  tbe  Cbambetiaitt  t'0  a  fpecial  Corporation  to 
tbatputpofe,  ano  an  Obligation  map  a0  foell  go  in  fucceffion,  a0 
IanO,  a0  Dyer  48.  i0  i  ano  tbetefore  tU  Cuffom  being  abetteo  to  be 
fo,  it  i01afofttl  ano  teafonab!e,tc*  OTetefore,  tbep  gabe  Ettle, 
€bat,if  otfjet  mattet  toete  notujeftjn  to  tbe  conttatp  upon  tlje  fitff 
Oap  of  ttie  nejtt  Cetm>  tbat  tU  3luogment  ujouio  be  affitmeo. 
^on  at.      mutli  accoroinglp  tua0  tben  affitmeo.  Note,  |n  Mich.43 .  ano  44  Eiiz. 

in  tbe  Queens  Bench  betUJUJt  Wilford  anOHutten,  Debt  toagblQllgty  Up- 

onfttc&  a  Kecognffance  maoe  to  Brandon  8i0  preoeteflbj,  alleoging 

tbe 


Elizabeths,  in  Banco  Reginae.  465 


(17) 


tbe  Cuffom  of  London  fo?  tlje  C&aitiijeclattt  to  tafee  Migatioit0,  0? 
jRecognifance  to  tljem,  ano  tljeit  uicceffo?0,  fo?€>?pljan0  po?tion0» 
3nO,  after  3u0gmcntfo?tljc  plaintiff,  Error  m$  b?ougtjt  tfjereof 
mtljeCrc&cquer  Cljamber,Wjere  ttje  3[uflgment  Uia0  affirmed* 

Sherley  verfus  Sackvile.  Tf in.  2  7  Eliz.  Rot.  4.^  8. 

ERror  of  a  3Juno;meitt  in  tlje  Common  I5enclj  in  Debt  upon  an 
obligation*  Clje  Ctro?  affigneo  teas,  OBecaufe  Surrey  uja0  in 
t&e  Margin  of  t&e  Declaration,  and  tlje  Defendant  t!jereinuja0 
named  of  d.  mttje  Count?  of  Suffex,  and  tljat  Ije  made  tljat  ©bli-- 

ffattOn  at  Darkingilt  Comitat.  prsedidr.  aitO  UpOtt  Non  eftfa&um  pleaded, 

it  toa?  tried  b?  tlje  Count?  of  Surrey ,  and  thereupon  Crro? 
b?ougljt  i  fo?  comitat.  prsdi<a.  refcr0  to  tlje  Count?  lad  named,ijotjicfj 

10  tlje  COUttty  Of  Suffex,  fO  a  ^t0-Cctal:  Sed  non  allocatur;  fO?  tt  Ant  ,,5 

fljall  Ijaoe  relation  to  tlje  Count?  tufjerc  ttje  action  10  b?ougljt,  and         ' 
tljat  nameo  in  tbe  Margin  fo?  tlje  otber  Count?  mentioneo  tna0 
b?  foa?  of  recital,  and  tijerefo?cit  ftjali  not  relate  tljereto.  TOere* 
fo?e  tlje  judgment  ma0  affirmed* 

Alfop  verfus  Cleydon. 

Asfumpfit.  a  fpeciai  (Uerdfct  tua0  found  t.  and  t&eteupon  adf  udged     r,  8 ) 
fo?  tlje  Defendant,  anO  it  ioa0  nooimofced,  2nijetljer  ttje  De=  -Moor  &. 
fendant  ujould  bade  coff0  b?  tlje  ©tatute  of  23  a.  s.  15.  fo?  it  toa0  n  H-».  &  ii> 
alledged,  t&at  tljat  i0  to  be  intended  ttiijete  tlje  plaintiff  10  non* 
fluted,  0?  a  general  (IJerOict  paffetb  againffljmi ,  fo  a0it  appear0 
t&at  be  &adnotan?caufe  of  action.  TBut  tlje  Court  ruled,  Ctjat 
Ijettjould  &abecott0  >  fo?afpeciaiaerdicti0  a0  loell  a  Verdict  fo? 
gim,  fc?  toljom  it  i0  found,  a0  a  general  flJerdict,  and  t&ere  i0  not 
an?  Oifference,  foljen  3ludgment  i0  giben  tljereupon,  but  it  10  a0  if  a 
general  flierdfet  bad  been  gioen  fo?  ttje  DefeuoanOT&erefo?e,&c. 

Portman  verfus  Morgan.  j 

Eje<aione  firms  of  30  8cre0  of  land  in  d.  and  s.  c&e  Defendant     0?) 
toa0fOUttO  gUllt?  Of  Jo  <3Cte0,  and  Quoad  refiduum,  Not  guilty, 

auditor  moded  in  arreff  of  SluOgment,  Cljat  ft  i0  uncertain,  in 
ioljic&oft&eQill0t&i0  llano  la?,  and  tljerefo?e  no  Judgment  can 
be  gioen,  no?  an?  execution*  Sed  non  allocatur,  ano  it  &ja0  ao-  Ant.26<. 
judged  to?  t&e  Plaintiff,  fo?  t&e^ljeriffujalltafte  W  info?mation 
from  tlje  part?,  fo?  Mjat  i  o  acre0  tfje  GJecmct  dm  29  h.  8.  Dy.  3 * 

Clifton  verfus  Gybbon, 

Asfumpfit :  cije  Defenoant  affumed upongooli  conaoeratton  to     C20) 
maRefuc&affiirance  of  fuel)  Land,  a0tlje  piaintiff0  Coun*  iroi.4m* 
felujouio  aooife :  %u  Plaintiff ijimfelf,  toitljout  an?  Counfel,  0? 
aooice  of  an?  Counfel,  require0  fuclj  an  affurance  to  be  maoe ; 

O002  Wltyt&t 
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flllljetljer  tlje  Defendant  be  bounxi  to  matte  ft,  tuns  tlje  CutcfHon  i 

r       .      ano  it  toas  ftuleo  b)>  tlje  Court  t&at  Ije  ougljt  *  fo?  to  bauc  abuifc 

An'ts*io8      of  Councel,  is  but  t"o?tije  ffrengt&eniiifl;  of  bis  alfurance :  nno  if 

'  tbe  Plaintiff  at  Iji0  ourn  petti  toill  enquire  it  of  fjimfetf,  tlje  Deffli- 

Dant  ougljt  to  00  it  as  fjc  requires*  (URljetefcue  it  tuns  atnubgcO  ac* 

co?Oinglp  fo?  tlje  plaintiff,  5  Co.  19.  b.  vki.  paf.  35  b.  4.  piadto  a. 

Weare  z/er/»s  WoodlifF. 

Va  n      A  Sfumpfit :  cije  patties  being  at  3lffue,  ana  a  v«v  fac.  anmroeo, 

1   y     J\  ano  returned,  ano  aftetfoato  a  DiUringas,  tlje  matter  toa$» 

before  tlje  SlumcesofNifiprius  in  Exon,  but  it  oio  not  appear  upon 

tljeDorfeof  t&e  Diftringas,  tljat  it  toas  returneo  up  tlje  Sheriff, 

t&ete  being  no  teturit  at  all  upon  it,  ano  tljts  matter  teas  ailebg* 

eo  in  arreff  of  3jubgment :  3no  a  P?efioent  foi  tljat  purpofe  citea 

betitrtrt  Stayner  ano  James,  35  E\h.  luljere  fo?  tbis  cnufe  3iuogment 

.  toas  reoetfeo :  T5ut  ail  tlje  attfficeg  ijeio,  Cljat,  fo?  as  muctj  as  it 

aw  lio      &  m  tfje  fame  Cetm  tobereitt  it  came  tit,  it  map  be  toell  amenDea 

upon  examination  of  tije§>ijetiff,  tljat  Ije  intenoeo  to  return  % 

ana  tlje  Eetttrnujall  note  be  maoe  tljereto :  OBut  if  it  toereius«m= 

otljer  Cerm,  it  cannot  be  amenbea*   OTerefo?e  it  urns  o$e&o, 

t  er  <6«.      ^bat  tlje  Sheriff  ujouID  be  eramineo,  ana  if  it  appeared,  tljat  Ije 

intenoen  to  return  it,  ana  tljat  it  toas  ttieo  up  tlje  fame  3!utp,  as  it 

ougbttobe,  t&atitfljouio.be  amenoeo:  am?  it  toas  aftettoatus 

amen&ea,  ana  t&e  Plaintiff  bad  3lu0gment* 

Alfton  verfets  Pamphyn. 

(22)       a  Ction  upon  tbe  Cafe  fo?  flopping  of  a  toap  to  m  iTree-fjom  m 

j\  Newton  in  Norfolk.     flJpOit  Not  guilty  pleaOeO,  It  toaS  fOtlttn  fO| 

co.  9.  iu.b.  t|je  plaintiff,  and  noui  mobeo  in  arreff  of  Judgment,  C&at  inte* 
am  icl"  fPect  ft  $  a  Bufance  to  bis  jFreeljold,  ije  ougbt  to  ijaue  Sao  an  afc 
""  fife,  and  could  not  babe  an  action  upon  tlje  Cafe,  vid.  2  h.  4.  n. 
21H.7-30.Dy.  250.  -But  all  tlje  Court  belli,  Cbat  ije  mt'gbt  babe 
an  Action  upon  tbe  Cafe,  0?  an  affile,  at  Ijis  Election  t  8no  Popham 
faid,  Ije  bad  feen  it  fo  in  experience  dibers  times*  TOerefo?e  it 
teas  adjudged  fo?,tbe  piatntin; 

Bedel  verfus  Sir  Edw.  VVingfield. 

EJedHonefirma,  Of  fiX  acreS  Of  Paffttre*  C|je  KeCO?0  Of  tlje  Nifi 
prius  tuas  6  acras  Parturs,  ano  it  toas  trieo,  anD  fouuD  fo?  t&e 
plaintiff,  annnoto  moueH,  €bat  tbis  foo?o  Partus  migljt  be  a« 
menuen,  annmaHePaflur*,  acceding  to  t&eKeco?&,  tobtcb  ts  tbe 
0?igtnal  5  fo?  it  foas  but  tbe  mifp?ifion  of  tbe  Clerfe  t  and  it  atas 
Am.  340.  fo  Euleo  bp  tbe  Courtj  ano  it  foas  dmenoen,  ano  3ittDgment  m 
treo  fo?  t&e  Plaintiff; 


Willoughbv 
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Willoughby  z/erfus  Gray.  Pafch.  37  Eliz.  rot.  483. 

E>  Rror  of  a  Judgment  in  t&e  Common  05enc&.  €&e  Cteo?  af=     r&j 
!y  ftgneQfoa0,  becaufe  t&e  ven.  he.  bate  Date  24  Decemb.  tb&fc&  1  Roi.204. 
tua0  out  of  Cerm :  &noit  foa0  ruleo  to  be  no  €rro&  out  aitieD  op  °wen  «|- 
t&e  statute  of  3leofaile0.   Bo  it  &at&  been  tuleD  to&ere  a  Ven.  he.  ^i 
bate  Teae  upon  t&e  ©unoap,  t&at  it  toa0  aioen  bp  t&e  statute*,  9 
fecono  Ctroj  affipes  toa0,  C&at  t&e  Miit  m&  mane  returnable 

coram  Jufiiciariis  Noltris,  anO00t&  ttOt  fap  apud  Wetim.  Sed  non  allocatur, 

foi  it  10  neceffailfp  intentiefc   C&irtiip,  t&e  UJtiit  i#  Et  habeas  m  no- 

mitia,  anJfIeaUe0OUt  Juratorum.  Sed  non  allocatur,  fOl  ItM  mZZZfy  a 

ituTptffemof  tbe  Clerfc ;  to&erefo?e  it  ftta0  atoaroeDi  tbat  it  fljouto 
be  amenoen,  aim  tfie3luogment  ttra0  affirmed 

Bedingfield  verfus  Feak. 

PRohibitbn.  c&e  cafe  foa0  fucb.  3fn  t&e  CJiliagc  of  a  in  Norfolk    (25) 
t&ere  batb  bzzn  a  patfonage,  ano  {Hfcarage  to  t&e  Cljutcb. I  R°!-  6& 
t&eteof,  time  iu&eteof,&o  ano  t&e  Parfon0  &ato  aitoap0&atit&e2Rol3,a33? 
great  Cpt&e&ano  t&e  (Elicatt&efmali  Cpt&eis  5  ano  t&at  t&e  par- 
fan0fo?fo2tppear0&aoe&aot&e€it&e0  of  fuc&  a  iFielo,  viz.  thz 
Co?n :  Sum  it  toa0  notti  pianteo  UJit&  Saffron,  anO  t&e  plicae  fueO, 
foi  t&e  Cpt&e0  t&eteof,  ano  t&e  patftm  Oteo  a  p?o&ibition,  ano 
it  U)fl0  thereupon  oemureeo.   Coke  maueo,  C&at  it  mil  lap  ;  jf 0? 
ftp  t&e  Statute  of  2  Ed.  tf.€pt&e0l&allbepaio,  a0  t&ep  &ao  bzzn 
pain  fo^  fo?tp  peai*0  before:  iu&ic&  &ao  alfoap0  been  to  t&e  parfon  r 
anoalt&oug&t&eianobenotoot&etlMfe  implopeo,  pet  t&e  Par* 
fonfljaU&aDe  t&e  Cpt&e0  t&eteof;  Stno  t&etefoje it  &at&  bzen  aO-- 
juogeo  &ere  in  t&e  Cafe  of  shipdam-patfc  in  Norfolk,  tn&.ete  1  o  s.  teas 
auoap  paiofoi  t&e  Cpt&e0  of  all  t&ing0  rmovant  ftut&in  t&e  fatOHob-^ 
parfevano  afterfeiatO0  t&e  Path  u?a0OifpatueO,  ann  conoerteo  in- 
to arable  ianO;pet  no  ot&et  Cpt&e0  l&oulb  be  paio  but  t&e  1  o  s.PoP- 
hami  3jttaa0  ot&eetoife  ruleO  int&e  te&equer,  in  gaffer  Worths. 
Cafe,  foj  a  parfe  in  t&e  Countp  of  Sommcrfet.  Fenner  5  C&e  tauiisfr 
eertainlp,  a0  it  10  citeo  in  t&at  luogment  in  tW  Court  3no  tfjr 
Cleru0  faiD,  C&at  thzp  &au  Oiber0  P?efi5ent0  in  Court  accomfng 
to  t&e  jiiogment  citen*   Popham,  C&e  Difference  10,  to&en  t&e  p?e* 
fcttption  i0  to  pap  #onep  fo?  ail  t&e  Cpt&e0  of  fuc&  a  Parfe,  aim 
t&cte  perausienture*  if  it  be  tiifparfeeti,  &e  fljall  not  pap  anpCpt&e0 ; 
anDU)&ereiti0to  pap  t&e  fltiouioer  of  eoerp  OSttcfe,  0?  a  Doe  at  Hob.  4o. 
chriftmas,fo?  aIlCpt&e0  of  t&epatfc»€&ere,  if  it  be  HirparfeeB,Cpt&e0  M°°r  $?< 
fljalf  be  paio  a0  of  otljerlanti^nQ  in  t&epnncipalCafe  &e  &elo,C&at  ]  rS.  |;,( 
t&e  OicatftjoulD  &afce  t&e  Cit&e0  of  Saffron,  a#  mmutse  Dcdms.  Mtt0r  $63< 
jfo?not&)it&ftantiingt&atCpt&e0  &an  bztn  altoap0  paio  fa?  t&at 
lanDtot&e^arfou,  pet  being  conuetteti  to  anot&er  nature  ana 
ufe,  it  uja-ntjepafti-tatfie-fijfcar,  a0ifit  fianbeen  con&erteD  into 
an  SD^c&aiu  so,  if  t&e  aiicar  i&  to  base  all  t&e  ^ap,  if  t&e  #ea* 
tioiubeconijetteDinto  arable,  t&eParfon  ujallr  &a&Mt:  fa  e  con^ 
vcrfo.  co&crefo?e  a  Confultationtoa0  atoarsen. 


Gawcn 
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v  Gawen  verfus  Ludlow. 

(26)  jy  Epicvin.  CficDEfeimantattI)cfit:ffnppeateti,antiaftet:U)acii0, 
1  ko\  111'  «v  upon  pieabing  anb  Demurrer ,  3Iubgment  being  fo^  tlje 
2roi.  278.'  Plaintiff,  anb  a  COn't  of  3ituuurp  of  Damages  aumroeb,  return* 
able  odtab.  Mich,  tfte  ©berfff  retutneb  tfje  Jnquifition  >  but  upon 
tlje  oap  of  t&e  Cffopns  oftab.  Mich,  ano  fo?  tfjia  caufe  erceptt- 
on  toas  taken,  Cljatit  bras  not  foell  ctecuteb,  fo?  no  Witt  return-- 
able  odtab.  Mich.-  can  be  erecuteo  upon  tlje  fame  Bap  of  t&e  Eeturn 
thereof*  ano  Popham  at  tlje  firft  bias  of tljat  Opinion*   15ut  Gaw- 

Pofl  161.         dy,  Fenner,  attb  Clench,  e  contra  ;  OUCCaUfe  UpOlt  all  tlje  bap  Of  O&ab. 

Ante  18C.3  Mich.tbe£0?itmigljtfjabe  been  erecuteo ;  foi  tlje  Wiit  is  one- 
Ip  to  babe  tlje  rot,  at  tlje  fame  bap,   aftettoarbs  being  mofieti 

agaitt,  tfje  Cafe  Of  Buckleer  and  the  Queen,  Ht  3  Quare  impedit,  OJaS  te* 

memfyeb,  foljere  tlje  TOt  of  3lnquirp  of  tlje  balue  toas  erecuteti 
tlje  firft  bap  of  tfte  Return,  but  t&e  3furpbib  not  gibe  t&eir  (Keroict, 
until  tfoo  bapes  after,  ano  it  mas  abfubgeb  to  be  goob;  fo?  tlje 
3furp  being  cbargeb  tlje  firft  bap,  altljouglj  tfjep  gabe  not  tljeir  filer* 
fret  until  tujobaps  after,  it  fljall  not  p?eutbice  tlje  partp;  but  tlje 
(Hetoict  being  gfben  ujall  relate  to  tbe  firft  bap  of  tlje  Return,  ana 
ftjall  be  faio  to  be  erecuteb  upon  tfje  firft  bap,  fo?  it  ftjall  Ijabe  rela= 
tiontottje  firft  bap*  2Hfjerefo?e  Popham  agreeb  uritlj  ttjem,  tljat 
tlje  Wilt  urns  loell  erecuteb*  vid.-33  h.  ot  45,  and  \6  paf.  32  b. piadto 

15:  antea.  fol.  180. 

Wright  -verfus  the  Mayor  and  Commonalty  of  Wick- 
ham.    Intratur  Trin.  37  Eliz.rot.  242. 
m™/27^    "C  Rr"r>  Co  reberfe  a  jfine  lebieb  of  1 20  acres  of  lanb,bp  Baron  atfli 
Kr'     *-*  Feme>  to  tlje  DefenbantSv  Clje  Crro?  affigneb  U)as,€ljat  tfje 
2R0j.757.788  (KELritofCobenant,  upon  toljiclj  tlje  jfine  U)as  lebieb,  oio  bear 

2  Rol.  4iz.  3.'  Tem  10  Augufti  12  Eliz.  returnable  Menfe  Michaelis  eodem  Anno  (SuMcfj 

toas  27  o<5rob.)  ano  tljat  aDedimus  poteftatemiffuen  to  certain  Com* 
miflioners  to  take  tlje  Conifans,  foljictj  bio  bear  Tefe  n  Au- 
gufti in  tlje  fame  pear,  anb  tljat  tlje  Feme,  fromMjomfje  claimed 
oiebi70#ob.  eodem  Anno,  before  t&e  return  of  tlje  Wiit  of  Cobe< 
naht+  CNota,  De  entituieb  Ijimfelf  as  beir  to  t&e  Feme,  but  neit&ee 
in  t&e  2B?it,  o?  affignment  of  Crro?,  fijclnco  bob)  Ijeir,  o?  tljat 

pod.  469.  t&e  llanos  foere  tlje  Lanbs  of  t&e  Feme)  Cfje  Defendants  pleabeH, 
€&at,  after  tlje  line  leuieo,  tlje  Plaintiff  Un  enfeoff  J.s.  of  tlje  fata 
lanbs :  €&e  Plaintiff  replieb,  €&at  be  riin  not  enfeoff,  $ c-  ana 
upon  tljat  tljep  tuere  at  3iuue,  anoittoas  founb,  tljat  Ije  enfeoffea 
j.s.  of  20  acres,  parcel  of  tlje  120  acres»  but  not  of  tlje  refibue* 
Snag,  fo?  tlje  Plaintiff  p?apeb,  Cljat  tlje  jfine  migljt  be  reber= 
feo  fo?tbe  100  acres,  of  bJljiclj  no  ifeoffment  tuas  mabe*   'But 

poft.  <s77.  firff  an  Ctception  uias  tafeen  to  tbe  affignment  of  tlje  €rro?,  viz. 
Cljat  tbe  Feme  Conifojbieb,  before  tlje  return  of  tlje  WlHU  loljicft 
is  contrarp  to  tlje  Eeco?o,  anb  not  to  be  aoniioteb*  TBut  Godfrey, 
fo?  tlje  Plaintiff,  anftuereb,  Cfjat  tfje  bifference  is  betuieen  a 
Conifans  taken  in  Court,  mfjicD  is  alfoaps  after  tlje  m$t  re- 
turnee, tbere  tlje  partp  cannot  fap  tlje  Conifo?  teas  beab  be* 
fo?e  tlje  22Irit  returneb ;  but  againff  a  Conifans  talten  in  pais  be* 
fo?e  Commiffioners  be  map  alfign  fo?  Crro?,  tlje  beatlj  of  tlje  €a* 

nifo^ 
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mTa?bcfo?et&e  return  of  t&e  Ultit;  fojf&attSttot  contrary  to 
t&eEeco?d;  fo?t&e  Conifo?  map  Die  after  t&e  Conifangf,  and  be* 
fo?et&e  return  of  t&eanrit:  and  deatlj  10  a  countermand  of  t&e 
Comfanis,  and  t&e  recording  of  it  aftettoatd  i&  erroneoti0,  sehz. 
Dyer,  and  alt&oug&,  to  tome  purposes,  it  i0  a  jf  ine  after  t&e  Coni= 
fan0,  and  before  t&e  SXatem  filder  i0  entred,  fo?  t&e  Conifee  may 
Ijaoe  a  Qu"1  iuris  clamat>  as 22  H-  d«  %  V&  tt  i0  no  perfect  fine,  fo?  a  6r,  M, 
t&e  deat&  of  eitljer  of  t&e  parties  dot&  abate  it  and  1  Mar.  Dyer, 
dot&  not  impugne  t&i0  differencetfo?  t&ere  t&e  €tro?  foag  alfigned, 
t&at  t&e  Conifo?  diedbefo?e  t&eTefte  of  t&eDedimuspoteftatem,  tnfiicb 
i0  direct!?  contrary  to  t&e  Conifang  before  t&e  Commiuloner0, 
fo&ic&are3ufffce0appomteofo?t&atpurpofe>  but&ere  it  10  con* 
feffed,  tljattlje  Partp  toa0  libtng  at  t&e  Comfan0,  but  died  after, 
fo&ic&uias  agrees  per  totam  curiam.  and  Popham  faid,C&at  one  map 
be  ixceibcd  to  fap  againff  tlje  Conifance  of  a  fine  taken  before 
t&e  C&ief  Suffice  of  t&e  Common  'Benclj  (fo&ic&  map  be  loit&out 
aDedimus)  c&at  t&e  Conifoi  died  befo?e  t&e  return  of  t&e  mxit 
cfCobenant*  anda0  to  t&e  matter  in  iatu,  Godfrey  fald,  C&att&e 
fine  10  to  be  reberfed  fo?  t&e  100  acres,  and  it  10  not  ffrange 
fa?  a  f  ine  to  be  reberfed  in  part,  and  to  be  in  fo?ce  fo?  t&erefidue* 
00  a  jfine  lebied  of  gutIda&JelLand0,  ana  of  Hand  Ux  ancient  £>e= 
mefneg,  t&oug&t&elo?0  &p  a  MUt  of  Difait  aboid  t&e  fine  fo?  d  t 
t&e  ancient  Dement  land,  petit  10 goon  fo?  t&e  ot&er  Hand;  00  ^01.775° 

17  Ed.  3.  Tanfield  attU  George  Coke  Contra;  f  0?  in  3  2Utit  Of  CtrO?t&e 

Paintiffi0toannt&tlatet&eEeco?O,  and  to&abe  Eeffitution  of 
t&at,  to&ic&  t&e  Keco?n  gibetlj  atuap  from  &im;  aim  if  bp  anp  act 
&e  &at&  barren  Jjimfeif  to  fubbert  t&e  &eco?d,  o?  to  &abe  Eettitu- 
tion, &i0  £Brit  of  erro?  10  gone,  and  in  t&i0  Cafe&e  cannot &abe 
reftitution  of  t&at  of  to&ic&  &e  made  a  feoffment ;  a0,  if  &e  &ad 
made  a  feoffment  of  t&ctu&ole,  no€rro?liet&,  12  H.  e.  6.  39  ait, 
®o  a  reieafe  of  &i0  rig&t*  and  t&e  Kig&t  10  intire,  t&oug&  a  fe-- 
offmentbeonelpmaoeofpart,  and  t&e  ISUg&t  cannot  be  di&ided, 
a0  3  h.  4. 1 7-  if  one  be  indebted  to  me  by?  contract  fo?  20 |.  and  31  tafee 
'Bono  fo?  10 1.  of  it,  t&e  fo&oie  contract  i0  determined  ;  fo  2?  Ed.  ?. 
if  one  enfeoff  me  pf  20  acres  tmt&ttiarrantp,  and  31  enfeoff  J.  s.  of 
one  of  t&em,  t&e  Uiarrantp  10  gone;  9  h.<s.  bp  Babington,  19  h.^.  t&e 
Cafe  of  partition ;  but  bP  M  in  Jlafo  it  t$  ot&ertoife,  a0  7  e^.  4.  ca^ 
fupenukimo,if  t&e  ®&eriff  lebp  part  of  a  Debtbp  Fierifadas,t&e  Par* 
tp  map  &abe  an  action  fo?  t&erefioue*  Tota  cum  contra  in  t&e  Point  Co.  Lit.  i6.b 
in  queftion,  C&at  t&e  feoffment  onlp  Oeffropet&  t&e  title  of  Ccro?, 
fo?  t&at  pattp,  Fcnner  fato,  tyz,  to&ic&  &at&  title  to  a  Mtit  of  €r= 
ro?,  &at&  rig&t  to  t&e  iano  i  ano  none  toiu  oenp,but,  if  &e  releafetD 
all  &i0  riri&t  in  t&e  lano,  a  OUrit  of  Crro?  lieto  not*  Popham,  pt 
&at&  a  rirj&t  of  action  to  t&e  Hano,but  not  a  rig&t  in  t&e  !an& :  fo?, 
if  t&e  Lano  &aooefcenoeo  to  &im,  &e&ao  not  been  remitted,  but  a 
rig&t  of  action  map  be  dibided*  30  if  ttuo  b?ing  erro?  againft  Co6a.b 
J.s.  &epleadet&t&ereIeaCeofoneoft&em,&eujaUbe  federed,  and  Pah'$i8. ' 
t&e  ot&er  OjaUrecober:  butifone&at&a  rig&t,  and  &e  b?ing0  a« 
ttian  agaiutt  ttoo,  and  one  pleadet&  a  reieafe,  t&is  is  good  to 
bot&*  and  t&e  Court  agreed  to  reberfe  t&e  fine  fo?  t&e  100  acre0 1 
but  poftea  it  uia0  ftjetoed,  t&at  &e  made  &imfelf  pzit  to  t&e  Feme,  but  Ant.  4«. 
I&e&jed  not  &ouj,  no?  t&at  t&e  Land  ma0  t&e  land  of  t&e  Feme,  and 
fo?  t&ofe  caufes  t&e  uitit  of  Crro?  toas  &eld  to  be  infufficient. 

Childs 
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Childs  verfus  Wefcot.  Pafch.  3  7  &  3  8  Eliz.  rot.  7 


12. 


r»*\       CJcftione  firms.  <BpOtt  atpeCialGJetdiCt,  tlje  Cafe  UttS*    %WZ 

port  Hi       Pf  3fopn=tenaittss  fa?  life ;  €be  one  of  tbem  purcljafed  tlje  Keber= 

4  '      fionbpfine:  CObetljer  tlje  3[opnture  mere  berebp  biflblbed,  0? 

nat,  ttiasf  tDe  diieftianbetuitrt  bis  5)eir  and  tlje  otljert&o  tuba 

furbibed*  Gianvii  mobed,  Cljat  tlje  ^eic  fijould  babe  bis  pact  5  fo? 

pod  742  tee  difference  batb  been  altoaps,  uiljere  tlje  Eeberfton  comes  ta 
t&e  jfree<bolO,  tbere  tlje  3lopntute  is  deffropeb ;  but  loljere  t^e 
jf  ree=ljold  comes  to  bim  fti  Eeberfion,  and  to  anotbet,  it  10  0* 
tljetfoife*  and  it  bias  refolded  acco?dinglp  in  tlje  Court  of  Warn, 

co.  Lit.  i82.a.  m  Morgan's  Cafe,  bp  tlje  opinion  of  tlje  ttoo  cbief  aufficejf*  and  fo 
beldall  tlje  Court:  and  Waimfley  Cafa,  3lt  bias  ffronger  ijete,  *Be- 

Catlfe  6e  take0  tIjiS  JReOetfiOlt  bP  jFilie  Sur  conufans  de  droit  come  ceo, 

&c.  u^iclj  implies  a  p?ecedent  gift,  andtbat  implies  a  fuccenaec  of 
tbe  conufee :  TBut  a  gift  to  tbio,and  tbe  Ipeirs  of  tlje  one,  tbe  iFree-- 
bold  remains  in  3iopnture,  becaufe  it  teas  fo  gibenat  tbe  begin- 
ning x  but  otijerbJife  it  is,  tuljere  one  of  tljem  acquires  tlje  Eebc* 
(ion  aftertuaros,  0?  it  oercends  upon  bim  5  fo?  if  it  mere  not  fo;  it 
ioouldbemifcfjiebous,  becaufe,  if  tlje  otber  tfoo  committeb  bmff, 
Ije  ujould  not  ijabe  an?  temedp  fo?  it.  oisiit  tbere  bias  not  anp  3iudg= 
ment  gibenat  tljis  time;  fo?tbatit  toasfaio,  tbere  ioere  dibers 
faults  in  tbe  Verdict,  aim  tljerefo?e  it  iuas  adjourned.  Vid.  ReGd. 

po'ftea,  Trin.  38.  R.  B.  PI.  16.  2  Co.  60. 

\ 

Corby  n  verfus  Brown.  Mich.  37  &  38  Eliz.  rot.  523 

(w)  A  sfumpfit,  dje  Defendant  pleaded  Not  guilty,  and  found  fo?  tlje 
/V  piaintiff,and  tljis  matter  toas  mobed  in  at>reft  of  Judgment 
bp  Heam,  CbattbiS  mas  not anp  3HTuein  tbis  Action.  'But  all  tlje 
Court  belb,  Cbataltbougb  it  be  not  a  proper  3lu~ue  in  tbis  Action, 
and  tberefo?e  tlje  paintiffmigljt  babe  demurred  tberettpon,  pet 
becaufe  *n  tljis  Action  tbere  is  a  Difcdpt  alledged  to  cljarge  tlje  De-- 
fenbant,  Not  guilty  is  an  anftoer  tbereto,anotljat  it  i$  but  an  3ilTue 
miPfopned,  bJljicbt'S  aided  bp  tlje  statute,  being  after  (Uecdict; 
fo?tljataidsmif=ropning  of  3iuues  0?  otber  faults:  anb  tljis  is 
an  3iflue,  but  an  imperfect  3lu"ue*  OMjerefo?e,  abfenteOwen,it  bias  ad- 
judged fo?  tbe  Plaintiff*  anb  Waimfley  faio,  Cljat  be  bad  manp 
P?efidents  in  tbe  dueens  OBenclj  of  tbat  33flue  jopned,  anb  tried 
in  tbis  &tion,  and  judgment  tbereupon* 

Halland  verfus  Mabbs. 

(•30)         A  CtionfO?  tljefe  foO?dS,  J-  Halland  (tbe  Plaintiff)  will  come  home 
Am.  62.  l\  again,  ifheefcape  the  Gallows,  for  he  hath  deferved  to  be  hanged,     af- 

ter Oerbict  it  toas  mobeb,Cbatan  action  lap  not  fo?  tljofe  uio?bS* 
anb  to  it  urns  Euleb  acco?bingip  t  fo?  t&ep  ate  too  general  15* 

caufe 
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becaufe  tbe  Countrep  people  mfgbt  intenb,  tbat  be  beferbeb  bang* 
ing:,  altbougb  be  neber  committed  anp  ffelonp,  aaibetefoje  ft  bras 
adjudged  fo^  tbe  Defendant 

Anonyrnus. 

A   Ction  upOtt  tfje  Caffe  fO?  tfiefe  fe)O?d0,Thou  haft  felonbufly  taken  my        (3  O 

/"l  Wood:  after  aeroict foj.n&e pamtfff,  sPuriing  mobed,  €b'at 
an  action  lap  not  fo?  tbefe  fcojos,  fo?  it  migbt  be  fntended  Cftood 
Canning,  and  fo  no  feionp:  Q5ut  tbe  Court,  relolbed  to  tbe  cort* 
trarp;  fo?  being  fpoftcn  in  tbe  ioo$  fence,  ft  fljall  be  confftued 
moft  ftronglp  an:ainft  bim,  foborpafee  tt,viz.  Cbat  itioas  ©Hood  cut 
ooujn :  jfo?  otijcrttiife  be  could  not  babe  faidFeionioufly  taken,  sobers* 

tO?e  UP  Anderfon  attb  Beamond,  contradicente  Walmfley,  and  Owen  abfente, 

it  bias  abjuoged  foi  tbe  Plaintiff, 

Sheldon  verfus  Hodges. 

REpievin.  c&e  Defendant  aboios  fo?  Damage  fefant.  €|j«  (32) 
pafntuTbp  bis  replication  claims  Common  by  psefctiption 
in  tbe  place  m&ecc&c.  being  Broadway,  in  tbe  Countp  of  Worce- 
ftsr,  appurtenant  to  big  ^)anno?of  d.  in  tbe  Count?  of  Giocert«, 
anD3ffuett)ereupon,an0tuioven.fac.  abiarded  to  tbe  €>betifFS  of 
tbe  federal  Counties.  and  noto  feben  of  tbe  Count?  of  Wowcflw 
appeared,  and  fibe  of  tbe  Count?  of  Giocefter.  and,  altbougb  tbere 
ougljt  to  babe  been  fit  ftuomofeacb  Count?  to  trp  tbat  31flUe,  as 
appears  4?  Ed.  3. 1. 31  h.  s.  44.  pet  w  tbe  aOent  of  tbe  parties, 
tljore  ttnelbe,  fobo  appeared,  bp  abbice  of  all  tbe  3[ufftces  toere 
ftua^n,  anb  trieb  tlje  attue,  anb  tbe  parties  releafed  all  Crco?s>  tbe 
one  to  tbe  otljer »  anb  it  urns  commanded,  Cbat  tbisaflent  ibottld 
beentreoupontbeEeco#>To2otbecurife  it  tootild  be  a  (fcange 
Piefibent*. 

Cary  verfus  Dancy.  Mich.  37  5c  38  Eliz.  rot.  19^6. 

Eje&ione  firms ;  upon  a fpectal®etditf,tbe  Cafe  bias  5  Cenarttln  f„i 
tail  of  lands  in  Andover  lebiesafine  bnttr  Proclamation,  V54' 
toitb  t&e  Eemainber  to  bimfeif  in  fee,  tbe  jfine  bias  attertoactis 
reberfebbpa  £2ln't  of  Difaic:  and  it  teas  tberenpon  beio  bp  ftp 
toboie  Court,  Cbat  tbe  affile  irt  tail  in  remittee,  anb  ftjall  aboid  all 
Cff ates  maBe  bp  Un\  >  f o?  tbe  fine  is  boib  between  tbe  parties : 
OBut  tbe  Cenant  in  tail,  after  tbat  fine  lebieb,  anb  before  it  tuas 
Eeberfeo,  bao  mabe  a  Leafe  fo?  pears,  tbe  memainbec  ober  fig 
life:  3nb  tobetbertbe  auue  migbt  enter  to  aboid  tbofeCffates, 
.mas  tu  ftoeftiom  anb  it  toas  belb,  Cbat  be  coulb  not  mtbout 
a  Scire  fac.  fueb  againft  btm,  tow  bad  tbe  f  rec-boio ;  f  02  be,tobo  is 
to  befeat  a  Eeco?b,  is  altoaps  to  commence  W  ©nit  againa  tym> 
tobois  P?ibp  to  tbe  Jaeco?b,  Q$ut  mben  be  batb  Eebepfebft 
againft  btm,  be  ougbt  to  babe  altoaps  a  Scire  fee.  againft  bint, 
tobo  in  Cer=tenant ;  f  0?  it  map  be,  be  batb  tome  matter  to  ijat  fjmt 

of 
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of  Cjrecuttom  3n0  otljeriutfc  be  fljall  not  be  bouno,  tuUefies  be  be 
«ianeppplJpascirefac.o?tIjattttJoNihiisbc  tetutneo ;  80  it  <£c- 
re?  be  foougbt  to  Keoerfe  an  Crroneoti0  Kecobcrp,  o?  a  contra  for- 

loft.  458.        mam  colladonis  10  fyOtlgftt  agailttt  ait  8bll0t,  ItJljO  alteiTCO,  0?  a  CefTavic 

dc  cantaria,  fn  all  tbele  Cafe0  tbe  Cenant  of  tbe  iano  fljall  not  be 
ouflto,  tuitbout  a  Scire  fac.  fueo  againlt  Dim*  ano,  if  ije  be,  be  ujall 

fiaOe  an  affffe*  Fitz-H.  N.  B.   142.  anO  211.  23  Ed-  3-  contra  form.  3.  2. 

Affif.  1 3.  »betefo?e,  f  c*  OSut  Quere  in  tfji'0  Cafe,ijoui  a  Scire  fac. map 
be  atoatoeofoitbe  Defendant  in  tbe@uit,  ano  tobcre  tbe  iano  it 
felf  10  not  in  DemanO-  aftertoarO,  Trin.  38  Eiiz.  tbe  Court  toajs 
mooeo  agaf n,anO  tbep  beio,  Cbat  be  cottio  not  enter  toitfiout  a  Scire 
fac.  05ut  tljep  tefpiteOluOgment,  ano  gafce  ft  Kule,  Cbat  if  any  of 
t&e  parties  oi*o,  3luogment  fljouio  be  entteo,  Tunc  pro  nunc. 

Betford  verfus  Ford,  Ante  Mich.  37  &  48  PI.  6y. 

(*a\     "T^pe  Cafe  foa0  nolo  argueo  againbp  Drew  on  tbe  one  fine,  ano  bv 

H,       1  Gianviieontbeotber;*  ano  after  argument  tbe  Court  refold 

Ijeo,  Cbat  tljtss  Confirmation  goes  to  tbe  Uiljole  Cerm,  anO  can* 

notbeab?togeObptbefolioMngfoo?O0.  jfo?  owenfaio,  CijeCon= 

firmatl'Ott.tnaiSconceffionisprediaae  in  forma  predicla,  anO  It  CanitOt  be 

atinOffeli  bj?  t8c  fubfequcnt  too^ttjes*  T5ut  if  be  bao  confirmed  tbe 
iLano  fo?  5 1  pearis  onlp,  it  bao  been  gooo  fo?  fo  muclj.  T5ut  bere 
tbe  fitft  too#g  go  to  all  tlje  Cerm,  ano  tberefo?e  tbe  limitation  fo? 
51  pw$  comejs  too  late :  ano  to  tljis  reafon  Anderfon  agreeo.waim* 
fley;  afonetnill  confirm  an  Cffate,  be  cannot  apportion  it  by  big 
Confirmation  >  %$  a  Confirmation  to  a  Oifleifo?  fo?  an  bour,  i$ 
gooo  toi  all  tbe  cffatc  x  "But  foben  tbe  elf  ate  lis  Oibioeo  ft  10  otber- 
toifet  agifaneffatebefoilife,  Kemainoet  ooer,  C&e  confirma* 
tton  map  be  to  an?  of  tbem;  @o  if  teflee  of  a  Diflefro?  fo?  20  pears 
inafceg  a  JLeafefo?  10  pearg,  tbe  Dtfletfee  map  confirm  it  to  eitljer 
of  Jtbem,  anO  not  to  tbe  otber,  aBberefo?e,  $c-  c3nO  afterumrog 
t&igCerm  It  mas  aOjuOgeo  accojOingip,  Cbat  tbe  Confirmation 
toent  to  all- 

Ragifters  Cafe. 

(35)  A  22Itlt  of  Dower  toag  bjougfit  of  Lanojs  in  tbe  Cottntp  of  Nor, 
JTx  thumbcriand,  CbeParfftj  Cbwrcb  toberein  tbt0  lano  Japtoag 
at  Newcaftie,  ftjbicb  is  a  Countp  bv  it  felf.  »ere  tbe  p?ociama= 
tionoftbeSummon0,bp  tbe  statute  ofj  i  ehz.  ujaulo  be  maoe, 
toasi  tbe  ItiXuM on,  ano  Kuleo  per  curiam,  Cbat  it  ougbt  to  be  at  tbe 
Patifij-Cburcb  ooo?,  altfiotigb  it  ftiere  in  anotljer  Countp  tun 
tobere  tbe  lano  Iie0. 

Worfley  and  Worfley,  the  Father  and  Son  verfus 

Charnook. 

(*6)       A  Udita  Qpe«^  f  o?  wing  execution  upon  tbz  jFatber0  lano* 

^         t\.  iiiD,  ano  of  tbe  S>on0  lana  m  s.  upon  a  Statute  ac* 

ftnofcjleogeo  before  tbe  ^apo?  of  Prefton,  ©ealeo  toitb  one 

piece:  ano  it  toa?  noto  mooeo,  Cbat  tbep  ougbt  not  toropntn 

tfel0  Sbtion :  JTo?  tbep  fuppofeo  tbe  execution  of  tbeit  imm 

feueralip 
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f  efcerallp,  iDljfc&  ace  feberal  catties?  at  Butt,  tnbereof  fatty  one 
iball  tjabe  bis  Slcttcn  apart t  a0  55  h.  6.20.  of  an  Crecuttun  fueo 
ag  aintt  3ioPttt--C*nanw  of  t&eft  £anO0  5  Cbep ujali  jopn  m an  Au- 
dita Querela :  but,  if  execution  be  ©ueo  of  tbeir  booie0,tbep  (ball 

fCOer,  fO?  tije  Torti0{eberal+    Harris  Serjeant  e  contra;  JFo?aIt&0Uff& 

tbe  Crecuticm  of  tfjeir  3LanO0  be  federal,  pet  it  10  upon  one 
Statute,  ttrtjicb  isMntire;  ano  tbetefoie  one  Audita  Querela  U'e&, 

30  10  Ed.3.  Aud.  Quer.  28 i0+    8n  Audita  Querela  t'0  alfO  t)?  0)8?  Of 

oefence,  a0  $4H-6*  ?*♦  & ;  ano  op  map  of  Defence  tm  map  jopn, 
altbougb  tbeir  piea  be  feberal,  a0 1 1 Ed.  4+  6*  CBberefo?e,  $c* 
Anderibnj  Cbe  @tatutei0jopnt,anOtberefo?etbeComtfeemigbt 
babe€recuttonjopntlpagainfttbem,iftbep  babe  gooO0,o?Jlano0 
jowitlp,  ano  be  tntg&t  babe  feberal  <£tecution0  of  tbeir  lano& 
C&berefoje  tbe  caufe  of  tbeir  grief  being;  feberal,  titty  migbt 
babe  feberal  $cttcn&  if  tbep  toottio,  o?  babe  it  jopntlp ;  becattfc 
it  10  grounoeo  upon  a  statute,  tu^ic^  is?  Topnt,  Wiict)  is  tbe 

pHttCtpai  Cattfe  Of  tljeit  grief*  Walmfley  attO  Beamond  e  contra;  jffjj 

altbouglj  tfje  Statute  be  jopnt,  pet  tbe  Cctent  i$  feberal ;  ana 
t&e  p?aper  of  tbe  ]&latntif&  to  be  refto?eo  to  tbeir  LanO0  i$  fe- 
deral x  lo?petaObentttre  tbelanO  of  tbe  mte,tuf)tcfi  iisertenoeo, 
10  mo?e  tljatt  tfje  tano  of  tije  otber,  ano  it  ftjouio  be  unequal  to 
refloje  to  tbem  iopntip^no  eberp  Eemeop  ougijttobe  acceding 
to  tbe  grief  ano  Iof0,  tubicb  being  bere  feberal  bp  reafon  of  tbe 
€,recution  fueo  agamft  tbeir  feberal  LanO0,  tije  action  to  re= 
Oie©  it  ft)oulobefeOeral>£(Ilberefo?e,f£+Etadjournatur.afterftjarosi 
in  Mich.  38.  &  39  Eiiz.  it  teas  mobeo  again,  ano  Anderfon  belo  bis* 
Opinion  a0  before;  Cbat  tfje  Audita  Querela  t0  toell  fueo  jopntlp, 
being  grounoeo  upon  a  Statute,  tofjtcD  is*  entirc,ano  one  Action 
of  Debtmfgbt  babe  bttn  maintafneo  againff  tbem  upon  tljat 

Statute*  05Ut  Walmfley,  Beamond,attO  Owen  e  contra :  "BecaUfeiti0 

bere  p?etenoeo ,  tbattbe  statute  toa0  neber  gooo,  being  fealeo 
but  foitb  one  piece  of  23Har,  ano  fo  tije  fecution  againft  tbem 
ioa0  aituap0  Tortious;  b#erefo?efoubtSto20ttg  tbep  ougbttofebet 
in  t&e  action  to  babe  it  reberfeo,  tbe  Tort  being  to  tbem  feberal  t 
05ut  if  tbe  statute  mere  once  gooo,  ano  after&mrO0  Meafirti* 
ano  Crecution  fueo  agatnil  tbe  Eeleafe,  tbece  peraobenture  it 
ujoulo  be  otbertoife,  becaufe  iti0tbere  grounoeo  upon  one  en* 
t»e  Caufe;  U)berefo?e  tbe  ©uit  bete  being  jopnt  bp  tbem,  tobtcfr 
ougbt  not  to  be,  3It  toa0  aojuogeo,  tbat  tbe  miit  ujouio  abate* 

Hunt  verjus  Singleton. 
Hill.  38.  rot.  i8r^.- 

T*  Rrefpafs  Oipon  fpecial  dittm ;  tfy  Cafe  toa0,C6e  £)ean  ano    ( %f\ 
\    Cbapter  of  Pauls  being  feifcD  of  a  #e!Tuage  in  BU  Foiters  m.  #£ 

Patittjin  London,  4  Ed.  6.  let  tb«n  tfl  Hargrave  fo?  40  peat0,  M)V 
afllgneO  W  ieafe  tO  R.  Eales-,  aftetlDatO0  Eales,  »o  Eliz.  let  tUJO 

Cbambet0  of  tbeSPeflUagcWRoWnsfo?  npcar0,anOafterfc)aro0 
tales  reciting  Hargcaves  leafej«c.s>urrenBer0it  to  tbe  Dean  ano 
Cbapter,  ano  t^p  aftettoato,  reciting  tbe  8»urrenoer,  let  tbe 

^emiage  tO  Eales  bp  tbefe  fcO?O0,  Air  their  faid  Mefluage,or  Tenement, 
with  the  Appurtenances  to  the  fame  belonging,or  in  any  wife  appertaining, 
by  the  faid  Eaks  now  occupied/  and  all  other  Rooms  with  the  fame  now; 

1?PP  occupied 
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occupied,  and  now  in  the  tenure  of  the  faid  Eales,  between  the  Meflliage  of 
I.S.  Eaft,andofI.D.  Weft,and  fo  much  in  length,for  Forty  years.  Slntl  t&C 

3!urp  ftmno,€hat  thefe  Eajmg  tnere  then  tit  the  tenure  of  Robins 
nhn  not  of  Eaies,anO  tftat  the  neather  g>to$  of  the  fnio^eflitajye 
laas  between  the  faio  bqunog,  out  not  tljefe  Emms  5  ano  after 
the  Dean  ano  Chapter  let  the  Koomg  to  the  paintiff  fo?  jfo?tp 

J»ear0,UJl)O  entre05anO  \»a0  OUffeU,$ C*  Etfi  fuper  totam  materiam,8cc. 

ano  it  toa<3  aotuogeo  fo?  tije  Plaintiff*  Note,3|  eoliecteo  this  Cafe 

out  of  the  Eecojp  oclioereo  to  me  op  Mr.  Browniow.  Che  reafon 

fceroeth  to  he,  Chat  Eaies  hao  not  the  Komiss  in  hte  pottemon  at 

An«  1  e.       the  time  of  the  Heafe,  although  he  ban  the  KeOerOon ;  hut  thej> 

.^cr.foi.130.  lmt  fCijerC0  f0?  the  time, ano  paffeo  not  hp  the  JLeafe*  vid.paich. 

39  Pi.  15. 
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Wright  verfia  Wright.  Trio*"  38.  Eliz,  rot*  628. 

PRohibition.  apoit  Demurrer  t&e  Cafe  foas  x  C&e'Btfljop     CO 
of winchefter  bao  JLattngs  untljin  aPariuj,anop?efcribeo  co.i.4J.b. 
fit  Non  Decimando  (as  it  foas  agreeo,  t&at  a  spiritual  ^42y- 
perttm  migbt)  attti  let  it  to  a  lap  perfon  fo?  pears*  PoftJI1' 
OTet&ert&islettee  mii  pap  Cptbes  to  t6e  parfon 
o?  not,  0?  fljouio  boio  oifcbargeo,  as  610  letro?  beio  it, 

foaS  tljC £UiefftOtt+  Vid  10El.Dy.277.5c  18EI1Z.341.  &RefKLpoftea,      L 
Sir  Nicholas  Bacons  Cafe. 

REpievin.  Cbe  Defenbant  pleaoeb,  Cbat  tlje  p?opertp  of  tbe    (*) 
T5eatt0  Tempore  Captionis  foaS  lit  tfje  £0?0  North,  aitO Mtte 

foas  tbereupon  fopneb  j  ano  it  foas  mobeo,  Cljat  tbis  foas  not  . 
anp  Plea;  but t&at  tbere  fljouio  be  a  Eepleaoer,  aito  Euieo  per 

curiam,  Cljat  it  foaS  a  gG)0  Plea*  Vid.  19  H.6. 3 5. 
Sherington  verfus  Flewood. 

PRohibition  fo?  %ffl)Z$+    Popham  fat'O,  3|f  lattO  rJC  ObetflOfon      M 
foitb  foater,anb  afterfoaros  gaineo  op  inouftrp,  Cpt&es  ujaH  .rouWl 
p?efentlp  be  paiO  thereof,  aitbougb  it  bao  been  oberaofon,  Cime  *  i»ft.«**- 
fofjereof,  $c+  S>o  if  laitD  be  full  of  etjo?ns  aito  'Buujes?  from 
time  fobereof,  $u  ano  it  is  grubbeo  up  aito  maoe  S^eaoofo ,  02  sam-ci  # 
arable  latto,  Cptbesujall  be  p?efentlp  paio  tbeteof,  notfoitb- 
ftanirtng  tbe  statute  %  Ed.6.  jfo?  tijofe  Lanos  of  tjetr  ofonnature  Moor  9°9- 
ttere  not  batten,  but  bp  negligence,  0?  ill  busbano?p  became  fo+ 
ano  tije  statute  Ootb  not  inteno,  t&at  Cptljes  ujaft  not  be  paio 
fottbm  feben  peats  after  tbe  manurance,  $c*  I5ut  of  fttcb  lano, 
tobtcb  teas  merelp  barren,  ano  mabe  gooo  bp  foioage,  oiotfter 
moufttious  means*  ano  tijis  foas  agreeo  bp  tbe  otbet  Jutfites* 
ipe  alfo  faio,€^at  it  barb  been  bete  aojuogeo,€bat  Cpt&cs  fljaft  Ante  i6i. 
not  be  pato  fo?  Bakings,  unlets  t&ep  be  foul  Eafcings*  Cbe  Poft-  ?oz- 
19ariU3toners  alio  p?efcribeb,  €&at  be  ufeo  to  pap  r  d.  fo?  ebcrp 
mtlcb  Cofo,  m  fatisfaction  fo?  tJje  Cpt&e  of  milcb  Mint  ano  ' Ro1  -6su 
TBeafts  agtaeo,  UJljicb  MS  mobeo  not  to  be  a  gcoop?efcription  i  : .   , 
pi  CptDes  fo?  one  tbing  cannot  be  Cptfjes  fo?  anotfjer.  %ut  if  Ant,44<r- 
be  bao  p?efcnbeo,  Cijat  be  Ijao  paio  1  d.  fo?  ail  Corns  ano  OBeaflS 
affIJ?,,mt8?l?er^ae"tlltc  &a0  bmx  gcoo:  ano  tbisoiberfitp 
pas  fo  Ettieu  m  tbe  Cafe  of  Dr.  Lewes,ano  of  t&at  Opinion  lucre  ^  «<;.■ 
tbe  Court  bere.  Cbctt  Godfrey  mobeo,  tbat  no  Cptljes  op  tfje 

PPP2,  im 
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1 R0U4*.  t(je  court  bclo,Cbat  fo?  'Bcalts  atpftcb  fa?  biee,o?  fo?  o?i>     ttef, 

:  £",  luiitcij  arc  bepaftut'o  to  be  fola,CPtbes  {ball  be  pain :  %i\t  toi  o?p 

\  m  547.  Cartel  rearcb  fa?  the  piotu,  a?  to  be  erpenoco  in  the  Jpaufe,  na 

CPtljCS  fljali  be  paiO  fO?  tljem*    Sed  adjournal 

# 

Ewer  zw/iu  Hayden. 
Trin.  36Eliz.  rot.jjp. 


2.R0.77 


(4>  T~\Ebt  fa?  Kent  referbeb  upon  a  JLeafe*  apon  afuecial  to- 
ft.***.  \-J  m  iiyz  Cafe  toas  fucb  t  One  Hayden  Mm  feifeb  in  Jfee  of 
*° 0-7.  latttig  anbiDoules  fit  Lawton  tit  the  Countp  of  oxford,  ana  ana 
^:  1  of  rpottrcjs  aha  £anb  in  Waterford  in  the  County  of  Hertford,  let 
the  Jpoufes  ana  LanbS  in  w.  in  the  County  of  h.  to  the  De- 
fendant, ana  afterttiarbs  Debifeb  all  bis  30euua&es  ana  lanris 
in  l.  in  tfje  CountP  of  o.  ana  all  his  other  lianas,  sraeaaouis, 
mmtimmin  w.fo  the  Count?  of  a  to  the  Plaintiff  x  ana 
COhether  the  fooufes  in  w.  in  the  Countp  of  h.  paueb  hp  this 

Dfbife  tO  the  Plaintiff,  bPtheteUlO^,  All  other  my  Lands,  &c. 

&ms  the  fole  dueftiom  Tanfieid  mobeb,  that  thofe  iDoufes  paffea ; 
fo?  infants,  cfpeciailP  inDebifes,  tbee.rpofitianoftbetooibs 
iballbeacca?amn;  to  the  common  mtenbment  of  the  ©mittm , 
aim  of  the  Ley-gens:  as  if  one  Wim  an  Doufe  upon  bi.  Acre,ana 
■i  RoLy7.      mafeeth  .feoffment  of  bi.  Acre:  Che  houfe  fljaii  pafs,  ana  fa  is 

the  Common  COUtfe  >  Chat  itl  a  ©?aitt  bP  Copy  de  virgata  terra?, 

,  the  JDoufe  thereupon  ftjali  pafs:  ana  fa  is  the  common  Phial 
lit  the  Country  9  that  a  man  hath  an  100 1  nana ;  therein  is 
intenbeb  alibis  poireffions ,  JUnbS,  ©ottfes,  $c+  ana  in 
Andrews  Cafe  it  tuag  abjuoiyeb,  Chat  if  one  b?inn;s  an  Ejedtione 
Firm^o?  a  Precipe  of  iooacres,acco?bin0;  to  the^tatute-meafure: 
Ante  r67,  ¥nt  lf  Se.  fa«fo&  ana  fells  100  acres  of  lanb,  that  fljail  not 
m.66f.  &  mmmm  to  the  <3>tatute-raeafure,  but  after  the  ufual  account 
m  the  Country  winter  e  contra  •,  3j  affree,tf  a  man  lebies  a  iFine 
of  1001.  of  nana,  that  the  Routes  ujall  pafs  bp  theft  a  iFine  ;  as 
43  Ed.  3 18,  fo  b$>  a  Debifc,o?  cp?ant  of  all  his  ianas,his  £)oufcs 
i  m.j 7.  njallpafs/  05ut  here  the  intent  of  the  Debifo?  appears,  that 
he  reffrainea  the  tuo?b  Land  acco?bittD;  to  tlje  p?op?tctP  of  the  tuoro, 
viz.  arable  Jlana  •»  fa?  he  couples  it  toitft  $i3caaatti,ano  paffure, 
ana  to  fftetus  his  intent,  that  Land  ujall  not  ettena  to  ail  mm, 
3ln  the  firft  part  of  his  mill  alfo,  he  Debifeth  his  tooufes,  ana 
lana  in  L.ut  the  Cauntp  of  Oxon ;  but  in  the  laft  Claufe  he  both 
not  mention  an?  ^oufes  %  ana  the  {fteroict  fauna,  that  he  ban 
there,  Lana,  ^eaboui,  anb  pamire,  foas  his  mm  might  be 
fatistieb*  £Bherefo?e,  $c*  Fenner  acco?a  •■>  fo?  his  particular  be= 
,  Difing  of  his  lanb0,^9eaaobJS,anbPamires  eecluac  the  ijenerai 
mtenament  of  this  toora  Terra,  ana  reftrains  it  onip  to  arabic 
Jtanti,  anb  eeclubes  Doufes,  anb  £2Ioob+  Gawdy  e  contra  •,  Che 
bifference  is  apparent  faetiuirt  Writs,  anb  Deeds,  0?  wills-,  fo?  in  a 
Writnothmgfhalibe  bemanbeb,  o?recobereb,  but  acco?aimy  to 
its  p?oper  fignification  x  05ut  in  wills,  0?  Deeds,  theP  fljali  be 
taken  acco?binff  to  the  common  intenbment,  anb  ph?afe,  ana 
thisappears  ^  h.8.  Dy.43,  ££lherefo?e  in  a  mm,  hv  the  DeWTe- 
ot  ijis  JLanb3all  his  Louies  ma?  pafs,  annfo  Ijere  Popham  aecojb: 

.      .  lo? 
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1  m  if  a  man  bargains  ano  ftWMH  llanos  in  d.  all  (ji03pcufesf,  I  Roi.J7. 
ano  Mlouti  tljere  fljall  paf<$ ;  as  it  mas  rcfoibeo  before  tlje  ttuo 
C&fcf  Suffices,  wrayano  Dyer.  3no  Warrants  of  atto?nci>  are 

alttiaPjS  CtttCrcO  in  placito  Terrs,  altljOUltlj  IDOU&E&  OIIClPjO?  dLiOOO 

is  oriuanocU;fo?  tbat  isintcnoco  op  tijctDb?o  Terra-TBut  if  a  man 
feifco  of  tlj?cc  Itxiufes  anO  tlj?ee  acres  of  iano  in  d.  Debife  Ijis 
&ano,ano  one  of  IjtS  Confess  in  d.  there  tljcotljer  tiuo  ^oufesipads 
not ;  fo?  Ins  intent  is  apparent  therein,  tljat  Out  one  iDotife  on!i> 
fljottlo  pats*  TBtttljere  the  too?os  are  in  the  general,  as  to  the 
JLanOS  in  w.  ano  therefo?e  it  ujail  make  the  fooufes  tljere  alfo  to 
pafs+  eiihcrefo?e,  $c+  13ut  Gawdy  faio,€bat  m  tlje  lad  Cafe  put 
bp  Popham,  all  tlje  ipoufes  ujali  pafss*  clench  urns  abfent  t  Weo  ad-  , 
ioumatur.  ano  aftertuaros  it  bias  aojuoiyeo,  rhat  tlje  ipoufes  in  *M^ 

W.  OtO  not  pafS,ft>?  tlje  reafOtt  SiOett  OP  tenner.  Vid.Pafc>4i.Plac.3.   M^6°- 

Thornton  verfus  Kemp. 
Hill.38iEliz.rot.  987, 

Asfumpfit,  Oftljeteag u.  mas inoebteo  untoljim  in  iobi.mcott=  c«i 
fiocration,that  tlje  piaintiffuioulo  abate  ioi.of  tljat  Debt, 
nnOfo?bear  tlje  9°  i.refioue  until  Michaelmas  nett  enutiniy,  ljeaf= 
fumeo  to  pap  tlje  fain  90 1.  at  Michaeimafs  to  tlje  piaintift  ■■,  if  tlje 
faio  1.  s.  oio  not  pap  it,  ano  aileOixes  in  Fadctbat  he  abates  30 1, 
of  tljefaio  Debt,  ano  fo?beat  tlje  faio  100 1.  until  Michaeimafs  then 
foiloumw  5  thereupon  Ije  biougljt  his  action.  Clje  Defcnoant 
pleaos.  Chat  after  tljis  p?omifc,anObefo?e  Michadmas,thepiain^ 
tifflebieO  a  plaint  in  London  aiyainfti.s.  fo?  this  Debt,  ano  caufco 
Ijim  to  be  arreuto  thereupon;  ano  upon  this  Plea  tlje  Plaintiff 
oemurtrtu  jfirlf, TBccaufe he alleOijctb, tljat  be  abates  vol. ano  am.25!, 
OotO  not  fljeU)  how,  fa  as  tfje  Court  might  tafte  Conufance,  folje- 
ther  tt  mere  a  aifficient  Difcljarrje*  ano  of  that  SDpimon  urns  the 

inrjOlC  COttrt+  Vid.22  Ed.4.40.  18  £d.  2.banM42,or  247.    SeCOUOlp, 

QSecaufe  it  nolo  appears  up  tlje  Defenbants  Plea,  tuijicb  the 
Plaintiff  hath  confeffeo  bp  tlje  Demurrer,  tljat  tlje  Plaintiff  ijao 
not  fo?bo?n  himtfo?  mhenfje  fueo  him,it  mas  not  anp  forbearance, 
'But  Gawdy  ano  Popham  heio  it  to  be  toell  enough  %  fo?  Ije  bath 
fojbomijjmtijepapment;  ano  the  p?omife  is  not,  tljat  ije  ujail 

ttybear  trOUt  fuinfi;  Ijinn  7£\it  Fenner  ailO  Clench  e  contra  5  jfo?  it  1.0 

in  bain  to  forbear  himt&e  papment,  iohen  fje  both  not  forbear  to 
Cue  ft  m  fo?  it  j  3no  tljiis  toa^  tbe  intent  of  tlje  Aflumpfitj  Cfjat  w 

ttjOUlO  not  be  mOleffeO  fO?  it  befOje  Michaelmas,  &c. 

1 

Ram  verfus  Patenfon. 
Hill.  1%.  rot.  5Z2, 

PRohibition  upon  tlje  Statute  45  Ed.i.  iFo?  tJjat  fofieteass  ije  iU    (6) 
bclleo  m  tlje  Spiritual  Court  fo?  CPtljesof  Cfmber='Crec^  « RoJ -«+o- 
Cljc  Defenoant  fato,  Cljat  tljofe  Cree£  luere  long  fittce  mornjie, 
andae,&  putrid^,  fit  onlp  fo?  fire=bcot,  ano  not  fo?  Cimber  5  ano  it 
mas  thereupon  Demurreo :  ano  all  tlje  %uitim  (Popham  abfente) 
ijeio,  Cfjat  no  Cptljeg  ujouio  be  paio  fo?  tljofe  Creess  t  fa?  beimi  CoA  i-«-»- 
oocr  tlje  rjroujtlj  of  20  pearg,  tljep  mere  once  Oifcljarpo  of 2CrI??- 
%Vtim$M&  tberefo?eujaJl  alttiaps  be  OtOcljarrjeO,  another  point 

Xm4 
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imiS  alfo  tljcn  tnobeo,Cbe  &\xit  being  fo?  Citbes  of  tlje  loppings 
oftfjeCrees;  aim  tlje  trutlj  luas,  tljofe  Crees  ftan  nor  been 
loppeo  ftu  10  pears  togetbcn  fo  as  tljen  t&e  b?anclj£S  of  tfje  lop- 
Moor  cos      PingS  foe«  oilcbargeo  from  eptljes  j  but  aftectoatojs  tljep  were 
pi  c.47o.b.     loppeo  eberp  febcn  pears*   diijetljer  nolo  Cptljes  fljaii  tie  paio 
co.n.48.b.    fo|  tfjefe  b?ancljcs?  Slno  tljep  all  beio,  tljat  tijcp  fljall  not  pap 
Cptljes  >  fo?  as  tlje  13ooi?  is  p?ibileogeo,  fo  ate  tlje  05?ancljem 


a.Cr.100. 


Abraham  verfitj  Twigg, 
Hill.  38,Eliz»  rot.  759* 

(7)         A  vowry  fo?&ent:€f)e  Cafe  upon  Demurrer  foas:  Peter  Dormer 

Mo.+4-        *V  ms feifeo In Jf  ee,  ano maoe a  jf  eoftment to tfje ufe of Ijim-- 

co.7.4>  b-      feif?  ano  Ijis  ^cttjs  of  ijis  'Boop  5  ano  fo?  oefault  of  fucb  31flue  to 

Gabriel  Dormer,attO  to  ijis  !£>cirs  males  latofullp  engeno?eo  j  ana 

fO?  Oefault  Of  fUCf)  UTue,  tO  tlje  tigbt  5)eit0  Of  Peter.    Peter  Dormer 

Oies  toitljouttflUe,  Gabriel  Dormer  enters,anO  oebifetlj  tljat  Kent 
out  of  tljat  lano  to  tlje  Sbouumt,  ano  Oies  babing  3ItTue :  ano 
irjfjetljer  Gabriel  Dormer  bp  tlje  limitation  of  tbis  ufe  fijoulo  babe  a 
jfee=fimpIe,o?  jfee=tail,  bras  tbeflEHiettiott;'  exception  iua^  tafeen 
to  tbe  3boi»?i>,  betaufe  it  is  not  fljeftin  ftrtjen  tlje  Debifo?  oieo ; 
fo  as  it  migljt  appear,tbat  tljis  Kent  uras  afteruratosouetsed  noa 
allocatur ;  jfo?  tljematter  it  mas  mobeo,trjbetljer  it  toereanCffate* 
Aafc4o.  tail  in  Gabriel  ?  Jo?  altljougb  it  be  not  limiteo  to  tbe  |)eirs  of  ljis 
boop,pet  being;  bp  brap  of  tu*e,trjbiclj  is  etpounOeOacco?oittg  to  tlje 
3lntent,  ano  as  £MS)tt  fljall  be  conftrueo  as  an  Cftate-tail,  as 

9  Ed.  3.  Call  2  1 .  aitO  5  H.6 .6 .  "BUt  all  tlje  31UlftCeS  (Popham  abfente ) 

ijeI0,tbat  it  bras  an  eftate  in  jfee  in  Gabriel  Dormer  ■  ano  altljougb 

it  toere  bp  brap  of  ufe,it  oiffers  not  from  ot&er  gifts  W  Deeo,ano 
Lit  sea,  3.  ujali  not  Ijabe  anp  otljer  conffructiont  ano  it  cannot  be  an  Cftate* 
^■4°-        tail,  becaule  tljere  is  not  anp  boop,from  toljom  tbis  ^>etc  male 

fijoulo  come*  2jno  fo  it  is  in  cafe  of  a  Debife,as  appears  9H.6.2  5. 

caijerefoie  it  bias  tljen  aofuogeo  fo?  tbe  abobrant  7  co.41.b- 

,  Kelfock  verfus  Nicholfon, 

Mich.37  &  38  Eliz.  rot.  387. 

m        "retinue  of  an  Obligation*  an  efpecial  flJeroict  bras  founo  ? 

N« ni        VJ  Cbat  tbe  Plaintiff,  ano  one  stephenfon,  as  Ctecuto?  to  i.s. 

1  Luc.      ijao  an  Oblie;ation,tBl)crein  a  .b.  mas  oblipo  unto  tljeir  Cettato? 

Moor  4m.     (n  20 1.  aiT0  stephenfon,  one  of  tlje  €cecuto?s5  fti  fatisfactton  of  W 

tod.^s.  proper  Debt  to  tlje  Defenoant,bp  tuo?os  onip,  dedit  &  deiiberavit 
tljat  ©bliffation  to  tlje  Defenoant,  ano  oieo :  ano  t&e  plaintiff, 
being  futfiioinn;  Crecuto?,  b?ouo;ljt  a  Detinue  fo?  tbis  ©biigatioiu 
Qii^re  i  jf  0?  tlje  3luftices  Oio  not  gioe  anp  great  -opinion  ttjerein, 

bUt  feemeO  tO  be  OibiOeO+     Vid.  10  Ed. 3.  *8,  &  29  Dy.  5.  Refiduum 
^      pofteaT  Mich.  38,  &  39,  Plac.  1 5. 

Blofields  Cafe. 

(9)        qr  Wo  tuere  conoemneo  in  Debt  •-,  tfje  one  i$  tafeeit  bp  a  capias  ad 

mo  4«.         I    fasisfac.  ano  aftett»aros  fuffereo  bp  tlje  Sheriffs  ooluntarilp 

co.j.86.b.     to  gfj  at  jatge+  Slno  tben  tlje  otljer  uws  taken  in  Crecution,  ano 

tuouio  upon  tljis  matter  babe  maintaineo  an  Audita  querela ;  T5& 

caufe  nolo  tfje  one  is  Oifcbargeo,ttot  bp  Ijis  omn  tii?Ottg,  but  W  tfje 

aijctiffs  ait,of  tuljom  tlje  j^artp  is  put  to  babe  ijis  temeop*  %v& 

G^wdy 


Port.  8  jo. 

1  Cr.7j.240 
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Gawdy  anO  Fenner  helO,  Cljat  thl'S  U>aS  ItOt  anp  CattfC  tO  OlfCharge 
htlttt  Popham  anO  Clench  abfentibus.  53  H. 6.18. 5  C0.87.b-  VoR.s;;. 

Blunco  vtrftu  Marfton. 

PRohibition :  ano  furmifeth,  Chathe  foasParfon,  ano  the£>e=    do) 
fcnoant  tuas  SJicat  of  the  fame  Church,  ano  €>ueo  him  m  *  R°i  m. 
court  chriftian  fo?  €ifjje&  upon  an  Cnootmncnt,  that  the  Olicar  ?f-nz.. 
thoulo  haisc  the  Cptbes  of  all  the  lanos  tuitljiit  the  Pariuj  >  aim  ^°°r'4'7' 
aifeogeth,that  be  pleaoeo  therc,t&at  he  10  Parfon  impaTfonee  there  5 
ano  that  the  lanO,  fobeteof  Cpthes  are  Oemanoeo,  in  parcel  of 
his  ©iebe  ;  ano  that  the?  of  the  spiritual  Court  tooulo  not  there 
allciu  of  this  Plea,  ano  it  urns  Ijcio  clearlp,  Cljat  a  P?o&tbitiott 

la}?  UpOlt  tljiS  S>Utmife>  jfO?  Ecclefia  Decimas  folvere  Ecclefis  non  de-  *<&S79. 

bet.  ano  Tanfieid  faio,Cljat  here  latelp  this  matter  foas  in  dueifr    D , 
on  hetvuirt  Younganothe  parfon  of  Boxiey,inthe  Countpof  w.its, l  oI'm' 
ano  aO}itO0eti?Cljat  no  Cptljes  fljall  he  paioof  ©iebe=lattO.Q5ttt 
Popham  fato,3if  the  2Jicar  he  euoatueotohabe  an  the  fmalt  Cptbes poft-^8- 
fotthinthe  Pariuj,  ano  the  Parfon  make  a  leafe  ofbis^Iebe^ 
lano,  the  letfce  thai!  haoe  m  fmall  Cpthes  ante  therefrom 
to  the  C3icar,ano  the  grofs  Cpt&es  thereof  to  the  leflo?.  mW) 

ttjaS  agteeO  per  Curiam  poftea.  m.  3<j,&  40 

pi  1 
Sir  Anthony  Maynie  verfus  Scot,  Pafch.  38  Eliz.rot.41.Vid.  ante,fol.459. 

ERror  of  augment  in  £)eht  upon  an  Obligation  in  the    (n) 
Common  15cnch  i  (quod  vid. ante,  foi.  450.)  Che  Conoition  Poph.iop. 
mag,  to  perform  the  Covenants  Tuithin  fuch  an  3inoenture.  Che  m«w- 
Covenant,  therein  the  b?eac&  teas  aulg neo,  toas,  dlbereaShe 
hao  let  that  lanotos.fo?  ai  pears,  he  cobenanteo,  uponfur- 
renoer  of  tl)t  firff  leafe,  to  make  unto  him  a  netu  leafe  fo?  n 
pears.  Cfje  Defenoant  pleaos  thereto,  that  scot  neoer  lurren= 
o?eo  his  leave  unto  him.  Che  plaintiff  replies,  that  the  €>efen- 

Oant  haO  aCCepteO  a  Fine  fur  conufance  de  droit  come  ceo,  &c.  Of  %it 

John  scavage,  ano  others,  ano  tberebp  bao  granteo,  anorenoieo 

unto  them  tU  lano  fo?  80  pears  x  &  hoc,  &c.  ano  thereupon  tije 

Deftnoant  £>emurreO  j  QSecaufe  he  ooth  not  u)efo,  Chat  he, 

notttritijttanoing  this  leafe,  bao  offereO  to  matte  a  §>urren= 

Oer,  fo  to  perfo?m  as  mucfj  as  on  his  part  tnas  to  he  perfo^meo, 

although  tije  other  coulo  not  make  a  leafe  acco?0ing  to  W 

Covenant,  ano  it  toas  thereupon  aojubgeo  fo?  the  Plaintiff; 

fo?theBefettOant  being  Oifahleo  to  matte  a  leafe,  heneeoen 

not  tenOer  the  ^urrenoer  unto  him.  ano  erro?  being  h?ought     • 

hereof,  ittoasawgneo  oneip  in  the  point,  ano  matter  of&atu* 

ano  Tanfieid  moheo,  Chat  the  3iuogment  urns  erroneous  x  I02 

thts  Covenant  to  matteanefoleafe,  is  not  to  he  perfo?meo, 

unlefs  upon  a  fo?mer  act  to  he  Oone  op  the  leflee,  viz,  the  fur- 

reno?tng,  tohich  at  leafffoife  ougtit  to  he  offereo :  becaufe  tljere 

ought  ap?omptnefs  to  appear  in  him  to  00  that  on  his  part , 

that  is  to  be  perfo?meo,  although  the  other  cannot  make  the 

leave  on  his  part;  ano  in  p?oof  hereof  relieo  upon  ?z  Ed.  3.  Bar. 

16  &h  Ed- 1  Debt.  168.  %ut  ail  the  Suffices  refbioeo,  UJitOout 

anp  great  argument,  Chat,  inregarotije  £>cfcnoant  bath  DiO 

abfeo  ijimielt  fap  this  fine  to  make  the  leafe  acco?oing  to  W 

Co£eitant,ano  the  Plaintiff  is  not  to  make  the  Smrrenoer,  but 

toitfj 1  an  intent  to  habe  a  ncto  leafe,  UJhieb  ije  cannot  hafce ;  %t 

toouio  thereto?e  be  in  Oain  fo?  Ijtm  to  oner  his  g>urrenoer.  TBut 

the 
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tljc  Cobenant  is  b?okeu  of  it  felf*  C<3berefo?e  tbe  3lubgment 
toas  affirmeb*  5 c  10. b* 

»  Partridg  verfitt  Naylor.  Pafch.  j8Eliz.roti99. 

(12)       T7  Rror  of  a  3jubgment  in  tbe  Common  'Betted  3in  an  Mian 

Gould.  1  iS.        Ei  upott  tlje  statute  Of  1  &  r  Ph.  &  Mar.  c.  i a.  againtt  tfj?ee,  fO? 

Moor.+y 3      impounof rig  a  Btfttefs  m  febetal  pounbs  in  tb?ee  federal  %m 
Noy.jz.ez.     tym,  Mmtt  t$z  Cafe  foas ;  Cbat  tb?ee  Diftraineb  a  aock  of 
1  &  I  phii  &  £>beep,anb  feberallp  impounbeb  tbem  tn  tb?ee  fcberal  Pounos 
Mar  c.i  2. '     in  liberal  H;>unb?ebS*  ftpon  Not  guilty  pleabeb;  anb  derbut  founb 
acco?binglp,  anb  Damages  affeffeb  op  tbe3!urp  at+os.  anb 
thereupon  3lubgmcnt  entreb,  Cbat  eberp  of  tbem  ujoulb  forfeit 
51.  (oeinfftije  penalty  gibenbp  tbe  statute)  anb  tbe  treble  of 
40s.  againit  eberp  of  tbem*  anb  tins*  mas  afftgneb  fo?  Crro?, 
Cbat  tbere  ougbt  to  be  but  one  5 1.  againff  tbem  all  >  anobutone 
trebling  of  tbe  40  s.  againit  tbem  all  •■>  bnt  it  is  but  one  Diftrefs, 
anb  one  offence  m  tljem  aUaffainatbe@tatute.anO5inHii1.39  euz. 
.     being  mobeb  again,  ail  tbe  Court  refblbeb,  Cbat  it  teas  errone- 
ous* anb  fb?  tljis  emit  3iubg  ment  teas  reberfeb* 

Gybfon  wrfus  Garbyn.  Hill.  38  Eliz.rot.  1060. 

(it)  A  Ction  upon  tbe  Cafe*  sur  Trover  ana  conberuon  of  %ixtzzn 
v  *'  JrX  ^oao-Clotbes*  €IjeDefenbantpleabS,Cbat,befo?etbe 
time  of  tbe  Ctober  anb  Conberuon,  oneMorricetoas  poffeflebof 
tbofe  ©oobS,anb  folb  tbem  to  tbe  Defenbant;  anb,  before  be  ban 
notice,  tbat  tbep  appertaineb  to  tbe  Plaintiff,  be  foio  tbem  to  i.s. 
%ty  foljicb  matter,  $c*  anb  it  teas  tbereupon  ©emurreb* 

Weft  vcrfus  Monfon:  Hill.  38  Eliz.rot.n8. 

(i±)      ~U  Rror  of  a  3iubgment  in  an  affile  in  tbe  Count?  of  Lincoln  be- 

1  popk ,To.       Kj  fo?e  Ga wdy  anb  Owen  3iuffir;es  of  affile  tbere*  CBbere  in  an 

%  Roi.69$.s,6.  affife  againtt  Wefl:,bepleabeb  Nui  tenant  de Frank-tenement nameo in 

sfoor.43 *      tbe  Wi%it  h  anb  if  nameb,tljere  bias  not  an?  Tort,  $c*  Cbe  3iurp 

founo,  Cbat  tbepiaintiff  bias  biueifenbp  tbe  Defenoant,  prouc 

in  brevi  fupponitur  \  Nifi  verba  contenta  in  voluntateitekm  ^«»/e»(ttlbfCb 

tUy  founb  in  h«c  verba)  conbepebagoob  Cftate  in  tbe  Lanbis  to 
t\yt  Defenbant;  anb  tbereupon  tbep  p?apeb  tbe  bifcretton  of  tbe 
Court*  anb  tbereupon  3iubgment  tnas  ffiben  fo?  tbe  Plaintiff, 
anb  Crro?  tbereof  b^ougbt*  Yeiverton :  Cbe  firft  Crro?  aulgneo 
toas  h  OBecaufe  tbe  affile  un  not  inquire  of  tbe  Cenancp,  lobicb 
ougbt  to  be  in  eberp  Cafe,  unlets  uibere  tbe  affife  is  taken  in 
rigbt  of  Damages;  as  i  *  ait.  io.  to  ait.  4.  1 1  h.  6. 46, 37  ait.  i  5. 
40  ait  19.  a  1  ait.  20.  a 3  Air.  i.  50  Ed.  3. 1 1.  attb  altbcugb  tbe  ©er- 

bittfinbSjQyodiprefuitTenens;  Pet  becaufe  it  IS  not  fatU,  Liberite- 

nementi,it  is  not  gooo  h  fo?  fo  it  map  be  faib  of  a  Cenant  fo?  pears, 

O?  by  Elegit*  anb  tbe  ConCiUfiOtt,prout  per  breve  fupponitur,  U)ill  UOt 

beip  it ;  fo?  tbat  botb  not  p?obe  Mm  to  be  Cenant*  Cbe  filer* 
bittis  alfo  imperfeitlp founb;  anbtbentbe  pomt ougbt  alfo  to 
babe  been  better  eramineo  bp  tbe  Suffices  of  affife  ex  officio,  a# 
;  iaH. .-4*10.  is  ;  anb  becaufe  tbep  ^  it  not,  it  is  erroneous* 

^econbip,  3It  is  not  founb,  tbat  be  bias  feiteb  of  anp  Cffate,  fo 
as  be  migjt  be  biffeileb*  Qliberefo?e,  $c*  15ut  all  tbe  Court 
refolbeb,  Cbat  in  regarb  tbere  inas  but  one  Cenant  nameo  in 
m  affife,  anb  tbe  3iurp  batb  founb,  Cbat  be  biffeifeb  tbe 
Plaintiff,  prout  per  Breve  fupponitur :  3[t  is  tberebp  to  be  witenbeo, 

Cbat 
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Coat  tlje  piatnttff toajs  fetfeo  offucb  an  Cffate,  itjfjfclj  migljt&e 
ouTstfco,  ano  tbat  ttje  Defendant  rgr  to  be  tntetfDea  altDa>0  Ce^ 
ttaitt,  in  tegaro  tljere  t0  not  my  of  Ijer  nameo  to  t&e  GH?lt,  toiw 
coulo  be  Cenant :  Xut  if  tljere  dan  been  nto?e  DeftnoanW  na= 
meo  to  tlje  ©ilritj  tljen  tljep  ougljt  to  babe  euquiteo  of  tlje  to 
natter  atoalJ't&egufffcegj  befioe0  Gawdv,  refoibeo,  Cljat  tlje 
©eroict  m  fottno  fo?  tlje  patotifft  ano  tbat  toljieb  tmz  after 
tfje  Nifi,  being  impertect,  a0  it  t»a0  agreeo  clearly  'fap  all,  tbat 
tt  tea0  (fo?  tljep  founo  not,  Cljat  Robert  Monfor  toa0  at  anp  time 
feifeo  of  tljat  lano,tbat  be  migfjt  make  a  C2Iill,no?t!)at  bemaoe 
any  W\l)  3t  ioa0  iOJc,  $  boto:  f  3!uogment  fljoulo  be  gtben  up* 

Ctt  ttje  p?eceOent  (HerOtCt  X  80  ftt  tlje  €afe  Of  Sir  Rowland  Hayward,  1  Crni. 

a? Eiii.  Dy.  37a.  anotbe  SierBtct being  perfect  bcfo?e,  tfjat, tDljicb  ^.e  48': 
corner  after  tbe  Nifi,  being  Arte  ano  bcto,  ujall  neber  burt  it,  but  mt-45a- 
aungmntt  ujall  be  giben  upon  tbe  (Uetotct,  iobicij  i0  g©$ :  05ut 
tebere  tbat,  tufitcl)  come0  after  tbe  Nifi,  i#  material,"  ano i#  mil 
fottno,  tlje  Court  fljall  tljen  abjuoge  a0  toell  upon  tljat,  a0  upon 
tlje  reubtte  of  tlje  SJetOict*  3no  aitljotutb  tlje  (Hcroict  loa0  tm^ 
perfect,  ano  tlje  Cenant  mtgljt  Ijane  p?apeo  a  certificate  of  a& 
fife  to  mafee  it  mo?c  full,  fo  a0  3luogment  migijt  babe  been  giben 
upon  tbe  entire  ©erbict :  pet  tljat  neeoeo  not  be  atoaroeo  bp  tlje 
Court  ex  officio,  but  tbep  mtgtjt  mil  babeaoutogeo  upon  tljat 
mbtclj  toa0  founo+£2l!)crefo?e  tbe  3luogment  foa0  amrmeS againsi  ■ 
tlje  ©pinion  of  Gawdy,  noljo  Ctio,  Cbat  Ije  anoaj>0  beio  t&e  flier* 
Diet  to  be  imperfect,  ano  tbat  no  f  uogment  oitgljt  to  be  giben 
tberettpom  "But  in  refpect  be  luajs  tofo?meb  bp  Owen  bt0  compa- 
nion,Cbat  tbe  opinion  of  manp  of  tlje  3uftice0,upon  conference 
tDttb  t&em,  taa0,  Cljat  tbe  firff  part  of  tbe  ©erotct  taa0  perfect  5" 
Cijat,tD}}icfj  came  after  tlje  Nifi,ioa0  boib  ano  ioie;ario  tljat3luog- 
ment  ougbt  to  be  gtben  fo?  t&e  Plaintiff:  ^)e  aflenteo  tljereto  s 
&tt  to  lji0  ©pinion  beio,  Cljat  tbe  ©erbt'et  bja0  imperfect  in  all : 
if  0?  tlje  3iurp  intenoeo  not  to  fino  tbeone  part  toitbout  tlje  otben 
3no  it  10  not  a  perfect  fllerotct,  fo?  it  i0  all  in  one  entire  Sen- 
tence, tDberefo?e  tbep  ougijt  to  Ijabe  aOiubgeo  upon  all  togetijet, 
ano  fo  not  Hfce  to  tlje  Cafe  in  %%  Efiz.  jfo?  tbere  toa0  an  abfolute 
eierotd:  giben,  anotbat  UJljicb  came  after  toa0  (Die*  CBberefo?e.» 
•  &c.  xttt  noitPttljftanoittg  tbe  ^uogment  uia0  afftrmeo+ 

Childes  vtrfus  Wefcbt. 
Ante  TerrHinurri  Pafchae,  Placito  2.8» 

Tiie  Cafe  tra0  uoto  reciteo  in  be  fuclj  i  Cenant  fo?  lUfe,  Ee-   Yr$) 
mainoer  to  four  otljer0  fo?  tljeir  JLibe0*  Cije  Hello?  in  Ee=  Am.  +■>: 

berft'Ott  lebie0  a  j?  toe  Sur  conufancede  droit  come  deceo,&c  tOtljeCe^ 

nattt  fo?  life,ano  to  one  of  tbofe  in  Eemainoer,  to  tlje  ufe  of  t&e 
Cenant  fo?life,fo?  Iji0  Iife,ano  after  to  tljeufeof  tljeotberin  fee* 
Clje  Cenant  fc?  life  Oie0;  ^)e  in  Kematooer,t»bo  tmk  tlje  line, 
oie0 ;  3no  ttfjetljer  iji0  5>eir  i'ljottiO  &aoe  tftat  pact,  toa0  t§e  €Vue-- 

frton*  ano  tt  toa0  refoibeo  bp  all  tbe  Court,  Cbat  tljat  pmt  Me.  47.v 
iljoulo  oefceno  to  M0  ptit,  anb  ftjouio  not  utrbfte*  ISut  it  tua0 
tijen  tttotseo  in  bereft  of  ittogment,  Cbat  be  oeclare0  in  an  Ej«- 

ftione  firmx,  Of  a  leaCe  bp  Baron  $  Feroe,attO  UjeUl0  UOt  t^at  ittta0 

by  DeeO :  ano  tDitbout  a  Deeo  it  cannot  be  a  teafeof  tbeFemes.  Ant.  ^h 
ifo?  &er  acceptance  of  tlje  Eent  upontttcb  a  JLeafe  cannot  mate  **.«&- 

Ctqq  it 
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itgcob:  ano  in  p?oof  tljcccof tuasf  ctteu  Dy.91.21H.81.!  5  Ed.4.1;. 

ai  H.6 .14.  Walmfley;  aitbOUghbC Counts ITCt  Of  a*DeeO,VCt  aiDeeO 

map  toell  be  intenoeo*  Anderibn ;  Chat  cannot  be,  but  fje  ought 
to  count  thereof  p?ecifclp,if  a  Deeb  bencceiTarp,  ano  afterbmrO0 
a  i&eOoent  tuag  fl)ctonuntatbem,Pafchs:  3  3  Eiiz:betiuirt  Mofeiy  ana 

Guilbert,  inhere  \)Z  ttiaOC  l)\$  Count  Of  3  leafe  'UP  Baron  nnU  Feme, 

ano  mention0  not  attp  £)eeo,  ano  pet  aojuogeo  to  be  grjoo*  ana 
Drewfato,  Chatbetoa0  a  Councel  therein,  ano  that  then  this 
Ceception  betaken  thereto,  ano  that  then  another  p?efioent 

lua0  UjetBtt  tit  the Queens  Bench hetbJirt  DiggsanU  WithcrsjOltiJ  there 

aojuogeo  gtoo  x  ©ttfterefoieupon  tbcfe  Eeafoms,  ano  19?euoent0 
Co  6  6i       njetun  ftt  Coutt  (being  the  iall  Oap  of  the  Cerm)  the  plaintiff 
ftao  3lu0gment  to  recober* 

Sharp  verfus  Sharp. 

0  6)      T  T 1^°"  «  fecial  ©eroict,t&e  Cafe  tnag  j  Chat  }.s.  beittfir  feifeo 
Mo.+j s.       KJ  of  lano  in  jf  ee,  being  upon  tfje  lano,  Demifco  the  lana 

Co.6.z6.z.        (0  tjjg  piititttiff  fO?  life,£t  quod  nulla  alia  deliberatio  Seifin*  facta  fuit. 

ano,  <uHbetber  tbi0  mere  a  goon  leafe  fo?  life,  being;  but  bp 
ft$o?O0  ontp  upon  the  lano,  tua^s  the  Ctuctfiom  Anderfon;  jt 
f0  a  ijcoB  liberp,  ano  fo  it  bath  been  beio  to  be  befo?e  thi0  time, 
ano  to  a  can  ujetti  pou*  TBitt  the  Cafe  10  better :  fo?  the  3!urp  fino 
Quod  demifit  fo?  lift,  being  upon  the  lano,  tnhicb  i0  an  e,rp?efg 
Ant.4s  1 .       enoing  of  the  leafe+anb  although  it  be  aftertoatO0  fauna.  Quod 

nulla  alia  liberatio  Seifinx  facia  fuit,It  10  UOt  material:  3110  tit  tfte  fitff 

Mom  there  t'0  a  gcoo  liber?  ana  leafe  intenoeo,  ano  it  (ball  be 
goooinpieaOing,amuito  fortiori  in  a21eroict*  Walmfley,  Crueit 
10  5  bp  tiyt  firff  &Llo?O0,  if  no  mo?e  hao  btm  founts  jt  ihouio  be  in* 
tenoeo  to  be  a  gooo  leafe,  ano  a  liberp  in  Fac*o  to  babe  bttn 
maoet  TBtrthJhen  the  3lurpfino  further,  Q?od  nulla  alia,  liberatio 
Scifina  fadta  fuit,  Cbep  babe therebpftftit to  our  3iuogement, 
Wether  it  be  a  gooo  liberp  o?  not,  fiifticb  it  i0  not :  jfo?li-- 
berp  i0  a  folemn  tbing,ano  ought  to  babe  an  ertetnal  act,  ana 
not  C2Io?O0  onlp,  fo  a0  tbe  intent  of  tbe  partie0  ought  to  be  ap- 
parent to  babe  a  Ifberp*  jfo?  Bracton  ano  Britton  boio,  Cbat  a 
jfree=hoIO  cannot  pa©  bp©Uo?O0onIp+OwenanOBeaumond  acco?b, 
jfo?  liberp  i0  an  actual  thing,  ano  ought  to  be  maoe  b^  fome  act 
oone,  ano  62Jo?O0  upon  the  lano,  i  let  you  this  Land,  &c.  cannot 
mafee  the  lano  to  paf0,anbtbe2Ieroict  i0p!ainenougb,'Cbattbep 
Oio  not  inteno  anp  otber  liberp,tben  bp  MJo?O0  emp*  Anderfonjf 
tbere  be  »jo?O0  ufeo  upon  the  lano,to  fijeui  m  intent  of  the  Par- 
tie0  to  make  the  lano  to  paf0,  it  i0  a  goao  liberp  x  30  in  Dower  ad 
co.utti.48b.  oitium Ecciefi*.ii'oerp toitljitt tbe bieus although notijingbe bone, 
co.6.z6.z,  cut  SHo?O0  ufeo  onfp,  pet  the  lano  fhaii  paf0  tbcrebp*  QBut,not-- 
toithftanoing  iji0  ©pinion,  it  tua0  aojuogeb  fo?  the  Defenoant, 
Chat  it  bias  not  anp  leafe*  Bote,  Chat  Serjeant  GianvH  faio, 
fuch  a  Cafe  toa0  betmeen  Swan  ana  sparks.  6  c0> 26. 


('7) 


Huit  verfus  Cogan. 

T*He  caretua0  x  CbJO  Perfoit0  recobereb  ieberallp  againif  one 
fa  Debts  pc,  mho  bao  the  firft  3iuogment,fueo  fire  an  Eic- 
?i<  {;no  bao the(^opetp  of  hi0lanooeiibereo in erecution+after= 
Ui.rT?0,  the  other  fueo  an  Elegit,  ano  the  Sheriff  pzapeo  the  an- 
Uu  ot  the  Court,  Oi&etfter  he  ujouio  Orubcr  the  ^opetp  of  the 

entire 
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entire,  toljicfj  Bias  ail  t?jaf,tfjat  rcmaineB  to  tfje  Debfo?,  0?  but 
tin  ^opetp  of  tl}c&3opetv,viz.  tlje  spopetp  of  tIjat,Bjfjicfj  remafa* 

eti  tO  tfje  iDebtO?*  3nD  Anderfon,  Beaumond  ailB  Owen  fjelB,Cljat  t)t 

Rjouio  »c.iuer  but  tfje  S^opetp  of  tfjat  ^opetp,foi)icljfjeljaBattf)e 
time  of  tlje  *K3rft  auiarBcB*  OBtit  tljep  aBBifeB  tlje  s&ijeriff  to  re 
turn  tljat  fpeciai  matter*  vid.  10  Ed.  2.  Execution.  Cljat  tfje  entire 
^opetp  ujali  be  BeliBereB* 

Crofs  verfus  Powel. 

DEbt.  Cfje  Cafe  Bias?  3  DeeB^offtMSmaBebetWen  c.    (rg> 
.  anB  p.  tofjerebp  c.  Cobenants  fottf)  Powei  to  atTure  unto  Urn 
fucfjLanB,  ano  Powei  op  tlje  famcDeeBCobenanteBtt)itfjc.to 
pap  unto  fjim  fo?  tt  40  i-  Powei  BelibeteB  tfje  Deeo  firft  to  c  nnoc 
aftertoarBS  Deiroeren  it  to  p.  ana  c.  flings  Debt  fo?  tfjfs  4°i-  Sno 
ait  tfjis  matter  being  BifcfofcBbp  pieaBing,  3ft  teas  thereupon  Be 
murreB  bp  tfje  Defendant,  p?etenBing,  Coat  bp  tfjis  re=Beiioerp 
of  tlje  DecB  unto  Mm  itfjaB  loft  its  fmccYBut  all  tfje  Court  fjeio, 
Cljat  it  is  agooo  t)eeB  to  botlj*   fo?  ijere  is  a  SBri^mg,  Seal- 
ing, anB  DeitBetP,  anB  tfje  Beiiberp  tljereof  to  tfje  IDefentiant  is 
not  material  j  jfa?  if  a  DeeB  be  BeiiBereB  to  be  cancelled,  to  tfje 
partp  fjimfeifjpet  if  it  be  not  canceffeB,  anB  tfje  otfjer  grts  it  a*  1^  *•. 
gain,  ft  remains  agcoB  IDeeB*  OTerefoje  it  toas  aBiuogeB  fo| Poft-*8  m*«. 
tlje  plaintiff* 

Stephens  •z^r/a.r  Eliot* 

EJeftione  fifmae,Of  lailBSltt  Stepney  mtljeCOUtttPOf  Midd!efex,Tjp  (i9) 
Edw.  Afcae+  anoupon tfje CBiBence  it  appeareB,  C&at  Ed.v. 
Afcue,  tfje  leflbi,  being  in  tlje  Count?  of  Lincoln,  BeltbereB  a  let 
ter  of  attorney  to  Befibcr  tfjt0  leafe  upon  tlje  LanB*  15ut  it  ap= 
peareB  furtfjer  upon  examination  of  tfje  flMitneffeo,  Cfjat  tfje 
LetTo?  in  tfje  Count?  of  Lincoln,  being  out  of  pofremcnof  tfje 
ILano,  BeiibereB  tljat  Leafe  ta  tlje  atto?uep  as  fjtjs  Deeo,  to  tijc  a*-***- 

E'lamtitTs  ufe,  anB  afteeuwrBS  tlje  atto?nep  entreB  into  t^e 
anB,  anB  aceo?Bing  to  fjis  Warrant  BeiibereB  it  to  tlje  plmib 
tiff  upon  tfje  LanB*  f  et  per  curiam  it  tuas  IjefB  to  be  a  BofB  leafe* 
jFo?  it  teas  BeiibereB  in  tfje  Count?  of  Lincoln,  Mjen  fje  fjaB  no= 
tijing  in  tlje  LanB*  3nB  altljougfj  it  teas  mobeB,  Cfjat  tfje  firff 
Beitberpioasboio,  tfjerefo?e  tfje  feconBLiberpttias  go)0;  pet  tfjep 
IjelB  it  to  be  BoiB*  JFo?,  aftfjougfj  tfje  firft  be  boiB,to  pafs  a  tfjing, 
pet  it  is  fjis  DeeBbptfje  firff  Befiberp,©  ajs  it  tafces  tfjeuceitsef= 
fence  x  3Bfjerefo?e  tlje  fecono  BeltBerp  tfjereof  luas  ooio*  aeconn-- 
fp,  31ttoa0moOeB,  aomitting  tfjis  to  be  ujelfBefiOereB,  pettlje 
ILanB  beino;  Copp=ljoIBLattB,anB3tetbP  a  CopP'ijoIBer,TOetfjer 
tfje  Plaintiff  migfjt  tfjerebp  maintain  an  Ejea.  firm*  at  tfje  Com-  A  , 
mon  laui*1  anBaif  tljeCourt,befiBesBeamond,fjefB,Cfjai;fjecoijfB  Sti" 
not*  Jfo?  tfje  nature  of  Copp-ijoio  lanB  is  ta  be  recooerr o  onfp 
in  tfje  Copy-fjofB  Court,  bp  plaint  acco?Bing  to  ijis  Cafe,  ano 
tljetaU)  tafeesnot  anpConifanceoftljem,  but  as  tenants  at 
^filli  $  altfjougfj  tfjeir  Cuffoms  are  pfeaBabfe,$  allocable  at  our 
M%  pet  no  Action  can  be  maintaineo  fo?  tfjem  at  tfje  Common 
laiB3no?bpanp£21ritof  tlje  Qiieens.'But  BeamondBoubteo  tijereof. 
CfjsrBlp,  Jf  Cenant  in  Caif  of  a  Copp-ljoiB  furrenBer,  w$t= 
tljet-  it  be  a  2Difcontinuance5anB  fljall  take  avsap  tlje  Cntrp  of  tije 
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Ant.148.         3iflilPf  SlltD,  pertotam  Curiam,  %t  UJOUttU    JfC?,  being  abmitteD 

tfjat  be  is  Cenant  in  €ail,3it  is  to  be  abmittca  aIfo3Cfjat  be  map 
make  a  Difcontinuancc,  Mjicb  cannot  be  bv  am>  means,  but  bp 
©urrenbec  b  fo?  be  batb  not  any  otijer  cotirfe  of  Conbepance, 

Wright  z^^/J/j  Penry. 

f- 1 )       T7  Ntry  sur  Difleifm  of  a  Diffeifin  mabe  to  ftittifeif :  Cfie  plaintiff 

v~  '       Py  p?apeoaCaJntofEftrepement,antiitU)asooubteri,OTctf)ee 

be  fljottlb  babe  it  %  becaufe  be  is  in  tbiS  Action  to  tecobec  all  Ijis 

Damages*  'But  aftettnatbs  upon  0000  8bbice  tbe  2Hrit  urns 

Po*77        granteo:  jfo?  otbertuife  tbe  Plaintiff  migftt  babe  biSJDoufes, 

774       ann  ©Lloobs  befaceb,anb  netteopeb,  ano  ttttneo  to  bis  temebp  to 

recober  in  Damages  againft  one,  robo  petabbenture  batb  not  fo 

Ant,3<>3.      muc&inbaiue* 

Anonymus. 

C2i)  NJ  °te,C^at  Serjeant  Daniel faib,^e  bab  feen tblS P?efibenttCbat 
iM  tbe  T5iftjop  of  Durham  3imp?ifoneo  oite  fo?a  LapCaufe, 
tobeteupon  tbe  &rcb=biujop  of  York,  as  bis  §>Qbctaign,  citeb  bim 
to  appear  before  bim  toanftuetfo?  tfiat  3ltnp?ifonment,  £Bbete= 
upon  complaint -being  mabe  to  tbe&ing  in  parliament t  Cbe 
mattettuasbeatbtbete,  anb  tbe  arcb-'Bifbop  fubmitteb  bimfelf 
to  tbe  J&ittffS  ®?ace,  anb  ioas  nneb  4000  Marks,  3nb  tbe  Suffices 
faib,  •C&eP  bab  feen  it  alfo, 
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Comyns  verfus  Boyei\ 
Trin.  38  Eliz,  rot.  95?,  Middl* 

ACtlon  cur  le  Cafe,  Sur  Trover  Of  9  Citett  apud  Stepney  in  (  l  \ 
Com.  przdifl.  29  Aug.  57  Eliz.  attD  COttbettintf  tljem 
to  pMc  ufetlje  fameoap,  attbe  fame  place, 
&c*  Cbe  Defendant  pleaos ,  Cljat  tlje  vui.  of 
Crawley  in  Comitat.  Suflex  IS,  atlO  time  foljerCOf,  &c. 
lua0  ait  3ttCt'ettt  Vill.  U)itl)itt  fo&ttfj  habetur,  &  tenetur, 

ano  timetoljeteof,  &c.  fjatfr  been  fiein  one  jfair  eberp  gear, 
upon  tlje  ttijentp  ninety  Oap  of  Auguft,  fo?  all  tbe  Queens  Bufa- 

|ect!5  tt)tt!)et  refO?tittfi;  i  Et  quod  ante  tempus,  quo,  &c.    viz.  tD)e 

iaio  tioentP  ninety  of  Auguft,  37  Eiiz.   ©ne  William  white  mas 
poffeffco  of  tbofe  nine  f>ren,  ano  tljem  to  tfje  Defcnoant  fo? 
28 1.  t&e  fato  tttientp  nineti)  of  Auguft  in  open  jFaitr  folb,  ano  be= 
libereojioberebp  be  mas  of  tbem  polTefleO,  00  of  IjiS  p?oper  genus, 
anb  tbem  conberteo  at  stepney  tn  Middiefex,  tlje  fame  oatun  tlje 
Declaration,  preut,&c  3n0  it  bias  thereupon  oemurretu  iFirff, 
13ecau(e  tlje  Declaration  fuppofetb  tlje  p?opertp  of  tljofe  grans  to  Ant.H<>,.  7+. 
tlje  piaintifif;  anb  tlje  Defenoant  ootb  not  confers,  no?  oenpit, 
no?  anfmer  thereto :  OBttt  tlje  Court  beft,  Cljat  fjis  Plea  mas  ^ci-.i^. 
grab  enouglj  as  to  tljat  ifo?  tnljen  Ije  3iufttfies  bp  bttptnn:  in  a  Co-io>siab 
#atfeet  Overt,  itistIjerebpallottie&,  Cljattlje  p?opertp  urns  in 
tljepamtiff,  but  lie  is  bounb  bv  tljat  <S>aie,  anobeneebeonot 
otfjetbrife  confefs  it+   «g>econblp,  Clje  p?cfcription  is  allebgeb : 
Cljat  tljere  bab  been  a  JFair  in  tljat  viii.  anb  Ije  botfj  net  alienee 
it  to  lie  in  anp  certain  perfon,  &c.  'But  it  bias  Ijelb  to  be  goob ; 
jfo?beneebnottafeeConufance  in  toljom  it  is:  attb  foistljeu- 
fuai  coutfe  of  plcabine;  in  fuclj  €afes+  Cbirblp,  tyz  allebffetb  zcr.496. 
tfje  £>?efcription  to  be  to  Ijolb  a  jf  air  tljere  ebetp  fear  upon  tfje 
tmentp  ninetb  of  Auguft,  anb  lje  botb  not  ercept  Sunday,  as  it 

OUgljt  tO  be*    Sed  uon  allocatur.    jfO?  a  ifaftr  JjOlOen  Upon  tlje  Sun-  zCl  g6  w, 

day  i0  mil  enouglj ;  Sitfjouffb  bp  tlje  statute  tljere  is  a  penaltp 
ittfltcteo  upon  tije  Part?,  tljat  fells  upon  tljat  oap,  but  it  makes 
it  not  to  be  boitu  jfourtblp,  3it  is  not  aliebffeo  Ijere,  Cbat  am? 
Toiiujaspaio,  fo?otljeru>ife  tlje  p?opertPis  not  cbanpo,  12  Ed. 

4. 8.    35  H.  6. 29.  Dy.  99.     Sed  non  allocatur..     jfO?  it  i0  UOt  Of  W-  Ant.u. 

ceffitv,  ano  in  man?  viiisnoToii  is  ufeo  to  be  paib;  Sim  if  it  poii .«* 
ougljt,  it  fljoulo  be  Ujeurn  on  t^e  otter  part,  to.  abcin  t^e  @>ale ,    . 
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Cfiat  tficre  urns  not  am>  Toil  paitu  Jiftfilp,  3it  is  not  a«cDiyco, 

djat  William  White  UJ80  pOffcffeD  Of  tfjOfe  $000S,  00  fjiS  proper 

gooos,  nonfiat  fie  fiab  anp  pjopertp  in  tfiem,  but  generally,  that 
fie  leas  poiTelfco  of  tfiem,anb  folb  tfiem*  Sed  non  allocatur.  ano,nui 
UHtfitfanoing  tficfe  exceptions,  ano  otfiers,  it  mag  aoiuogeo  t'02 
tljelDefenoant, 

Harrington  verjus  Wife. 
•  .  Mich.  37,  ck$8Eliz.  2z6. 

( 2 )       "pvEbt,  fo?  6o  l  Eent  upon  a  teafe,  13  Septemb.  of  Lanos  in 

Koy.  T7-         .L/  Newadham  lit  tfie  COUlttp  Of  Warwick,  Habend.  a  Fefto  SanCli 
1  Rol.847)s.    Mich.proxim.  futur.  fo?  fibe  peatS,tCltOHng  120 1.  per  annum  at  tfie 

Moor't4/;50'  ttoo  ircaffss*  CfieDefenoantpleaos,  Nihil  debet,  &c.  anefpeciaf 
Sleroitf  teas  founb,Cfiat  tfierc  lucre  certain  articles  cnbenteo  in 
Uniting  of  tfie  fame  oate,tnf)ereof  tfie  Plaintiff  tealeo  tfie  one  part 
to  tfie  Defendant,  ano  tfie  Defendant  fealeO  anotljer  part  to 
tfie  Plaintiff;  tofiicfi  mere  intfiis  manner*  imprimis,it  is  covenanted, 

and  agreed  between  the  Parties,  That  James  Harrington  doth  Letthefaid 
Lands  for,and  during  5  years,to  begin  at  the  Feaft  ofS.  Michael  nextfollow- 
ing.Provided  always,That  the  faid  Wife  (tlje  Defendant)  fhall  pay  to  the 
PlaintifFannually,during  the  Term,at  the  Feafts  of  S.  Michael,  and  the  An- 
nuntiation,i  10 1,  by  equal  portions.  Alfo  the  faid  Parties  do  covenant,  That 
a  Leafe  fhall  be  made,and  fealed  according  to  the  efFcd  of  thefe  Articles,be- 
fore  the  Feaft  of  All  Saints,  next  enfuing.  anO  t&CJ>  Mttfiet  fittB,  Cfiat 

fie  entreb  bp  fo?ce  of  tfiat  Demife,  ana  tfiat  tfie  Eent  teas  Areer, 
prout,&c.  aim  if,&c  ctoo  Points  mete  mobeo+  jfitft,  axHfjetijec 
it  lucre  an  3jmme0iate  Leafe,o?  but  anajjeeementtofiabe  aleafe 
maoe,  bp  reaum  of  tfie  latt  CUo?os,  tofiicfi  refer  to  a  leafe  to  be 
mane,  ano  fealeO  x  I5ut  all  tfie  3iuftices  fielo  it  to  be  a  poo  leafe* 

a  Cr.pi.         tfQi  tfje  &2J0?0S,  It  is  agreed,  that  he  doth  Let,  being  ill  tfie  Prefent 

Ant.  3  3 . 1  $€,    jenfe,  \§  a  sooo  leafe  bp  tfie  C2Jo?os  of  tfie  agreement,  ano  tfiat 

\J£..        tofiicfi  follows  is  in  reference  to  furtfierauurance,  &c  ana  tfie 

iRoi.84'7,8.    ratfier  as  it  is  fiere,  fo?  tfiat  it  is  to  be  maoe  after  tfie  beginning 

of  tfie  Cetm*  €>o  fie  ought  to  fiabe  tfie  Cerm  mefentlp  at  Mich. 

,     21  H.  7.  36.  1  Ed.  6.  Bro.  leafeS  66.  gtfCOttOIp,  TOetfiCC  tfilS  Pro- 

vifo  tuere  a  gcoO  Eeferbation  of  tfie  Eent,  o?  a  Conoitistt  onlp : 
jfo?  tfiat  tfiere  be  not  anp  2Ilo?os  of  Agreement  to  pap  it,no?  am> 
Eefetuation*  'But  all  tfie  3fuftice0  fieio,  Cfiat  it  tna0  a  bojO  Ee- 
ferbation,  being  by  articles,  Uifiereto  eitfier  of  tfiem  loere  Par= 
tie&it  is  an  agreement,tfiat  tfie  Eent  Ifiail  be  paio  annuallp,  ou= 
ring  tfie  Cerm;  ©Ufiicfi  Tantamount,as  if  it  fiao  been  a  Eeferbati- 
on  upon  tfie  leafe  bp  C0o?os  of  Eeferbatioiu  ano  Popham  faio, 
Cfiat  it  luas  a  Eeferbation,  ano  ConOition  aifo,  as  in  tfie  Cafe 

Ant.  385.         Cf  g,IC  Henry  Berkley,  ante }  Vjjfiere  a  Provifo  jopiteO  toitfi  tfie  bJO?0S 

of  Covenant  make  it  a  ConOition,  ano  a  Cobenant  alfo*  ano  it 
luas  aojutJgeb  fo?  tfie  plaintiff. 


(?) 


Hall  verfus  Hennefley. 
Hill.  38.  rot. 

Action  for  Words.  Oftfiereas  fie  foas  Eobbeb  bp  perfons  un= 
Jtnototi  of  oibers  parcels  of  linnen  Clotfi;  Cfiat  tfie  23e- 

feiitJant 
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ftltHant  prsemifla  feiens,  tit  flatter  Of  t&e  Plaintiff 5  f?afee  tfiefe 

O2o?B0  in  tljC  p?efente  Of  OiOet'0  Otijer0,  viz.  Hugh  Hall  (innuendo 
tt)Z  Plaintiff)  hath  received  5  pieces  ot  his  Cloth  again  of  the  Thief,  and 
beareth  with  the  Thief,  and  if  t  have  any  hurt  hereafter,  twill  charge  him 

with  it.  after  ©eroiit  fo?  tbe  plaintiff,it  tuass  molieo  in  arreff  of 
3it©8;ment,Cljat  an  amen  lte0  not  fo?  tfiefe  m®m+  1  o?  iota 
Ije  (attft,Cljat  fie  foa0  BobbeO  op  perfon0  unfciioten,tfien  tfie  tap- 
ing Cfiatlje  receioeo  lj?0  0:0000  of  tlje  Cfiief,i0  not  anp  offence* 
jfo?  it  10  not  alleogeo,  tfiat  fie  fcneoj  lufio  mas  tfie-Cljtef,  from  m*  *2- 
lofiom  Ije  receioeO  fit0  #0000,  ano  to  Tap,  tfiat  fie  bare  tmtft  tfie 
Cljief,  10  no  offence  t  if  0?  one  map  bate  foitfi  a  C&tef,as  to  bare 
teitfi  ljim,tljat  fie  ujall  not  p?ofecute  fiim,uifiicfi  10  not  anp  offence 
in  lain;  ano  one  map  receioe  W$  5000  again,  toljicfi  mu  ftoien 
toitftout  offence,  unlef0  it  be  oone  on  purpofe  to  conceal  tfie  ©fc 
rentier,  ana  to  fielp  film  to  efcape*  3It  toa0  mooeo  aifo,  tfiat  tfti0 
declaration  m$  not  em  JTo?  it  i0,^:fiat  be  fpafee  tfiote  mm 

in  prsfentiadiverforum^nO  OOtfi  not  fap,*n  auditu,anO,tf  none  fteatO, 

it  {'0  not  a  flanoer  :  ano  a0  to  it,  non  allocatur,  jfo?  it  ujall  be  ne-- 

CeKariJf  IntettOeO,  tfiat  it  tim0  in  auditu,  Btben  tt  t»a0  in  prade/itia, 

*c.  *But  fo?  tfie  too?O0  tbemfeloe0,tbep  all  ljelO,fo?  botb  reafon0 
aiieopo,  tfiat  tfiep  usere  not  actionable*  £2iberefo?e  it  ioa0  ao- 
fttogeo  fo?  tfie  2Menoanf+ 

Sleigh yerfus  Batetnan.         .    • 

Hill,  jjEliz.rot.  514. 

A  fTumpfit :  %m  Declared,  taX&ereag  Henry  Cavendift,  1  April,      (4) 
l\  *$r  Eliz.2.  JLet  aCIOfe,CaIleO  Biggen-booth,tO  One  Hugh  Bateman 

fo?  si  Years,  ftjtjo  affiffneo  it  to  tfie  plaintiff  t  Cfiat  tfie  Defett- 
oant,9Martii?4Eiiz.  in  ConfiOeration,  tfiat  tfie  plaintiff  at  tlje 
tnffance,ano  rcqtteff  of  tfie  g>efenoanr,reconcederet,0?.pig|o  up  all 
W  Sntereff,  ano  Cerm  fo?  pear0  in  tfie  fato  Clofe,to  tfje  fain 

Henry  Cavendifhjac  contentus  efFet,tfiat  tfiefatO  Henry  Cavendifh  fljCUlO 
Ija^e  tfie  faiO  Cfofe,sd  utendum  ad  voluntatem  fuam  •,  affumeO  to  tfie 

plaintiff  to  pap  unto  film  7°  •♦  toljen  be  njoulo  oe  tbereto  requeff- 
eo,  ano  alleocjetb  in  Fado,  Cbataftertt!arO,viz.  loMarm  37  Ehz.ad 
praedici.inftanciarn & Rcquifitum oftlje £)efenoant,  be  oio regrattt* 
ano  pieio  up  Iji0 fatoleafe to h. c.  anoioa0 content  tfiat  tfoe 
faio  h.  c.  ft)ouIo  ijaoe  tije  Clofe  to  ufe  at  W  toflU  3no  fo?  tije 
non-papment  of  tlje  7°'-  bp  t^t  Defenoant,  tbe  plaintiff 
b?ourj;!jt  tf)t0  atriom  Cfie  Defenoant  pleat!0  a  fpecial  Plea , 
ano  trawrfeti)  tije  AiTumpfit  modo  &  forma,  ano  bemipon  a  fpe- 
cial ©eroia  ttia0  founO  i  viz.  'Cljat  h.  c*  let  ut  fu'pra.  ano  tlje 
affiirnment  to  tlje  piaintiff,ano  tlje  AfTumpfit  a0  it  10  alleopo  •■>  .■. 
ano  tljat  tbe  Plaintiff,  ioMartii  ?4Eiiz.  at  tbe  Oefenoant0  Ant-423- 
Eequeff  oeliuereo  an  3inoent«re  containing:  tlje  fato  Demife  to 

One  William  Jackfon,  tO  OtSiOCr  Simul  cum  toto  Statu,  Sclnterefle  ter- 

rmni  predict,  to  tlje  faio  H.c  upon  tfje  DefenOant0  agreement  to 
pap  to  tlje  Plaintiff  tlje  faio  %uxn  of  70 1.  aito  that  superir.de  tbe 
faio  win.  jackfon,  to?  tlje  plaintiff,ano  bv  bi0  appointment,  neK* 
i>ereo  ano  furreno?eo  to  tp  tato  h  c.  tbe  faio  3lnoenture  ano  De- 
miU,  ano  tlje  Cftate,  3Jntereft,ano  Cerm  of  the  Plaintiff  tfjei*e* 
im  ano  tljat  t&e  faio  H.e.  acccpteo  tljereof?  anoplucfeeo  au?ap  Anr.4«j. 
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tije  @eal  tljeceof*  ana  it  tnas  fttttljet  fauna,  Cijat  tljc  plaintiff 

MS  COntCllt,  tijat  tije  filtO  H.C.  fljattUl  |)atie  rencmenta  pr '.edifta,  uti 
ad  voluntatem  fuam :  anU  tfjtlt  aft£rU#mS,tlje  filttlC  &ilP,  H.  C.  ma&e 

a'rteti)  Leafe  tljereof  to  tlje  plaintiff,  %t  fi,  &c.  3no  ijewucon  it 
masmobea,  Cijat  tijis  Aetata  is  founa  ftutlje  plaintiff;  Cfte 
tuljole  matter  ijere  onlp  is,  SHijetljer  tijis  tie  a  gooo  <8>urrenaer 
mane  accc?ning  to  tlje  Afiumpfir,  ana  fo  a  gain  performance  ac= 
coding  to  tije  Confioeration  aiieagea*  jFicft,  Cijat  bv  ttje  aeli- 

Uetp  Of  tije  InoentUte  Of  tlje  leafe  tO  Wi!I..Jackfbn,ad  deliberandum 
Cmul  cum  toto  Statu  &  Interefle  fuo,  tO  Hen.  Cavcndifh,  aittl&e  aeliueten 

it  acco?oinglp,  3!t  is?  ass  gcoa  a  ©utrenoer,  asiffje&imfelf  Jjaa 

©UCten5?eri  it  bp  erP?efSt»0?aS  :  jFO?,Qoi  peralium  fecit,pcrfeiplbm 

facie;  ana  if  Ijc  IjtuiCelf  ijaa aeliuerea  tbe  3iunenture,  ana  ail  bis 
3intereff  in  tlje  lana,  to  tije  leiTo?,ti>ljo  ijaa  acceptea  ttjercof,anD 
Cancciiea  tije  Deea,  it  Ijan  been  a  goon  <g>urrenacr*  C&c  laa* 
is  tije  fame,  luljere  be  ncitoers  tljc  leafe  to  a  Stranger,  ana 
Command  ijim  to  ao  it,  ujIjo  aotlj  it  acco?ningtp*  g>econoip, 
anmitting  tljere  iuas  not  am>  Surrender  tnaoe  bv  tijig  act : 
fiSifjctljer,  tofjen  tije  leCCee  bunfelf  accepts  of  a  netu  leafe  from 

Ant.264.  tjje  £ejf0?)(t  be  not  tben  a  g©a  gatrrenaer 1 as  27  h .$ .  1 5.  is,  ami 
fo  tije  Coituneration  is  uiell  pccfo?men+  /But  tlje  Court,  as  ta 
tbat,ljein  clear! j);  Cbat  it  is  not  anp  g>utrenneeacco?otng  to  tije 
Aflumpfit:  fo?  it  ougbt  to  be  an  abfolute  gwrrenner  in  Deco,ana 
not  a^urrenner  in  fucfj  manner;  ana  fucb  a  ©urrenner  aifo,tijac 
be  migljt  ijabetlje  lann  inbim  to  nifpofe  of  aftertnarns,totobom 
ije  toouio,  toljiclj  is  not  bere  none  bv  tijis  taking  of  bis  fecona  * 
Leafe*  CljttWp,  31t  teas  mcben,  Cbat  tijis  is  a  Surrenner  bv 
agreement,  Cbat  tbeleffo?  ujouia  babe  tbe  lana  to  ufe  at  bis 
pleafure;  toljiclj  is  as  gcoa  a  <g>urreffi>er,  as  if  it  baa  beenbper* 
p?efs  U)o?as5  Cijat  ije  ain  ©urren&er  tije  lana*  jfo?,  toijen  it 
is  agreea,  Cbat  tije  leffo?  ffjall  babe,  ana  aifpofe  of  it ;  %t  is  as 
mttcij,  as  if  Ije  fain >  it>e  yieiaea  up  all  ijis  3!ntereff*  iF02  otijer- 
VDife,  tlje  Leffojjjatlj  not  anp  autijo?ttp  to  aifpofe  tfjereofc  ana  to 
tijat  purpote  uias  Citea,n  H.7.7. 40  Ed.  3.24.  Dy.251.  'But  it  mas 
tijereto  objectea,  Cijat  tijis  is  not  an?  ©utrenoer  5  Becaufe  it 
is  not  founa,  Cijat  ije  ufea  am?  tco?as  to  tije  letfo?,  Ctjat  ije 
u>as  consent,  &c  J5ut  tije  3!tttP  Ijao  onlp  founa,  Cijat  ije  mas 
content,  &c„  teijicij  migijt  be  bv  affent  of  ijis  mina*  isut  all  t&e 
Coutt  Kefoiaea  as  to  tie  firff  point,Cljat  it  uias  not  anp  ®ur- 
renaer*  jFo?one cannot Sutijo$e  another  bp  iuo?as onlp,  to 
maHeanp  ^urrenaerofijisieate,  altljougij  it  mere  by  a  leate 
fo?  pears*  Xut  as  to  tije  Cijira,ttjep  all  Ijeia  ctearlp,Cijat  it  mas 
a  ^ttrrenaer*  JTo?  toijen  tije  Jleifee  agrees  tuitij  tije  lefla?,ano  is 

Go.Litti.3  37.b.  content,  tijat  ije  njall  babe  again  tije  lana ,  3t  is  a  gooa  a>ur» 
renaer  of  a- leafe  to?  pears :  ana  fo  it  urns  agreea  in  tije  Cafe  of 
Brown  ana  Kmgfweii,  cijat  a  leafe  fo?  pears  map  be  terminea  bp  k 
fuel)  mm*  But  it  teas  tljere  aoubtea,£Bijetljer  a  leafe  fo?  life 
ntfg&t  be  fo  aeterminea  i  ana  tije  3iurp  finaing,  Cbat  ije  toas 
content  ■■>  3!t  is  tljerebp  as  gcoa  a  @>urrenaer,  as  if  it  .baa  been 
founa,  Cijatije  ufea  fucijK!o?as+  ££.iijerefo?e  itmas aajungea 
fo?  tfje  Plainttit 
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.  '    Haiman  verfus  Collins. 
Mich.  3  7  &  3  8  EI12.  rot.  2 1 1 1 

ERror  Of  a  3iUbgtttent  gibCtt  tit  Plimouth  ttt  flit  Affiflnpnt,  W)ZW      (c) 
tbe  Defcttbattt  pleabeb  Non  Airumpfit,attD  foumntgatttft  Ijim,  1  r0i  795, 
anb  3jubgtnent  giben  fortbe  Plaintiff*   Cbe  firft  Error  afftgncb  no7.3  f. 
ore tenus (foi it tDa0 not  autgneb upon tbe  Eecoib) b>a0,  'Becaufc  Moor+"- 

tije  @)tllC  Of  tije  COUrt  10,  Burgus  Domin*  Reginx  Burgi  de  Plimouth,  ^°- 
ibid.  tent,  in  Guild-hall,  coram  Johanne  Philips,  Majore  ejufdem  Burgi,  1 8. 

Aprii,36  Eiiz.  ano  (befog  not  ttt  tbe  @»tfle  of  tbe  Court,  by  tubat 
atitIjo?ttP  it  foa0  boibett,viz.  bp  Piefcripttott,  02  Op  Cbatter  1 9nb   r  T  „ 
of.fucbinfcrio?Court0,  tbeir  atitfjojtfp  to  bolb  mm  ottgbtal-  u£rJi 
mv$  to  be  tbebm,  ©tbeebJtt'etbe  Court  of  tije  €itteett0  I6encb  1  Roi .79i. 
cannot  take  Comtfattce  of  tbem,  iiEd^.s.Dy.iSi.iR.^anb 

Hillar.  31  Eliz.rot.  8i6.  OetiBtrt  Stanton  attO  Rogers:  8tt&  Of  tbat 
SDpfttfOtt  U)a0  tfje  tnijOle  COUtt,Popham  abfente.3  feCOttO  Error  Uia0 

amgtteb,  Becaufe  it  appeareb  not  ttpott  tije  Kecoib,  tbat  Haiman 
tbe  Defettbattt  came  in  bp  attaebment,  02.  tbat  be  bctlareb  a- 
sautft  Ijtm  Subcuftodia,&c  But  tije  &eco?b  10  certiueb  onlp  ttt 
t&te  ntatmer,  after  tbe  Stile  of  tbe  Courtis  before,  &c.  \%coii. 

queriturverfusGregJHalman  de  placito  tranfgreflionis  fup»carum,6cc.  Et 
funt  Plegii  de  profequendo  Joh.  Doe.  R.  Roe.  Et  unde  idem  Willielmus  que- 

ritur,quod  cum,&c.  So  be  (being  not  tbat  an?  pjocef0&)a0  aniarbc& 
agatntt  tbe  Defettbattt,  no?  tbat  be  came  ttt  bt>  p^ocefg,  no?  tbat 
be  ftiag  sub  cuftodia  of  attp,  ajs  10  tije  ufual  courte  ttt  fucb  Cafe& 
anb  tttoajs  beio  to  be  a  matttfeff  Error+  'But  it  trjag  boubteb,tnbe- 
tber  ittnere  not  ijelpebbptbe  statute  of  jeofayis,beittg  after  £Ier- 
bttf*  a  tljtro  Error  amgtteb  toa0,  Becaufe  bere  toa0  a  bifcoittittu= 
attce  after  tbe  Sicrbttt,  atto  before  tbe  Subgment*  anb  tbe  Sta- 
tutes 00  ttot  ato  bifcotttittuattceg  after  CJerbiit0,  but  ottlp  otfeott^ 
ttttuaitce0befo?e21eroiit0,  tiibercof  the  partp  migljt  babe  taken 
abbatttage  before  tbe  CriaU  Bttt  GavJ^  attb  Fenner  faib,Cbat  it 
Uia0  aibeb  bp  tbe  Statttte,fobicb  remebte0  aUbifconttttuattce0,a0 
toeil  after  a0  befo?e+  9ttb  Oiber0  otber  Errors  biere  afftgtteb  fo? 
ittfumciettcp  in  tbe  Declarations  05ut,  tecaufe  tbep  belo  tbe  firft 
to  be  a  matttfett  Error,tljep  fpake  not  to  an?  otber0  i  but  reberfefc 
tbe  3luoe;ment> 

Longs  Cafe.  . 

William  Long  foa0  CttOiCtelT  at  Norwich,  tottljitt  tU  CfltttttJ?  (6) 
of  tbe  Citp  of  Norwich  of  trjc  jfetottiou0  ffeaitittr  of  a 
piece  of  limten  ctotb5anb  ft>a0  tbereof  arraiffneb,anb  pleabeb  wot- 
. Guilty,  anbfounb  Guilty,  anop?apcbbi0CIerffp,  anbtoao  burnt 
in  tbe  banb  %  ano  upon  info?mation  to  tbe  Courtj'Cbat  tbt0  Cn- 
tJitttlta,  of  bimt»a0  bp  p?actice,  ano  be  founb  guilt?  upatt  fmall  t- 
oibettce,  be  obtaineb  a  certi©ranto  remobetbeftibole  Eeco?binto 
tbe  CroftmMce*  HJbtcb  being  remobeb,  tberebjerebiber0  Cr- 
ccptiott0  to  tbe  enbittment,  to  bifebarge  tbe  fame+  jfo?  tt  mas 
tnobeb,  tbat  it  migbt  inell  babe  been  bifebargeb  bp  (Srceptton, 
anb  tbere  neebeb  not  any  £2Mt  of  Error  to  aboib  it  %  attb  becouio 
not  babe  a  2Brit  of  Error,  a0  tbe  Cafe  i0,becaute  be  tna0  a  Clerk 
cottbitteb  only,  anb  not  attaineb*  f  o?  tuben  be  Piapeb  bt0  Cier- 

&rt  g? 
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gp ,  ftljicbttJaS  allottJCO  Ijim ;  Cljere  neuer  tuas  anp  3iuogment 
aftertuarosgioen ;  aim  of  tljat  opinion  uias  tlje  toftole  Court. 
Cbe  nrftCrception  was,  'Becaufe  tbe  Cnoictment  is?  semo  pans 

Dominx  Reginaetent+apud  Guild-Hall  Civitatis  prsdi<9ae,6cc.  anO  Civitas 

Norwich  nnis  in  the  ^atgun  ano  it  is  not  menttoneo,  Cljatit 
10  a  ^eflions  ijeio  fo?tbe  Count?  of  t(je  Citp  of  Norwich  j  ano  it 
snapbe,tbatit  ttiasa  ^effions  of  tlje  Peace  fa?  tlje.Countp  of  Nor- 
folk, ano  then  tljep  ought  notto  enquire  tljere  of  a  jfacttoitbin  tlje 
Cit?*@econW?»3!t  tsnot  alleogeo,CbattljeGuiid  Hall  frag  tmtjmt 
tlje  Citp,  sed  non  allocatur:  fo?  it  fljall  be  tntenoeo  to  be  ujttljin  -tlje 
Citp.  anO  it  ujall  of  necelfitp  be  intenoeo  to  be  a  @>elnons  of 
tbe  peace  fo?  tbe  Citp  onto  becaufe  civitas  Norwich  is  in  tbe  $9at 
gin*  a  fecono  deception  tnas ,  becaufe  it  is  alleogeo,  Quod  aPud 
Norwicum,trjitf)itt  tlje  Count?  oftbeCitp,be  jfeloniouflp  tfofe,$c. 
ano  ootb  not  fljeta  mttljiniobat  patiuj,  ano  CBaro  of  tbe  Citp  be 
OiO  it,  $c;  ano  it  teas  alleogeo  ( as  tbe  trutb  is )  tljat  tbere  be 
mtbatCitptfoeloefflIaros>  anotfoo  anotln'ttp  ^ariujes,  $c* 

Vid.7  H.6»  3  5- Sed  non  allocatur.  JFO?tljeCOUrttakeS  UOtattp  Co* 

nifance  of  fucb  #atiujes,  ano  O3aros  5  font  is  but  a  furmifc 
toljicb  tbepregaroeo  not:  ano  (0  are  all  the  p?euoents3  Cbat  tlje 
fact  ijs  alleogeo  apud  fuclj  a  Citp  toitftout  mentioning  an?  PariO), 
0?  €2laro*atljitO  Crception,Xecaufe  tljeCnOictment  is.  Quod  Fe- 

lonicc  fufatus  fuit  quandam  pcciamPanni  linei  cujufdamAntho-Nixon  pra»d* 
SDjapet,  ad  valericiam,&x.  attO  OOtl)  U0t  faMe  bonis  &  catallis  cujufdam 

Anthonii  Nixon:  as  tlje  common  fo?m  of  tbe  }S>?enoettts  are,  anti 
tberefo?e  flfe  fo?  anCnOtament  ougbt  to  be  certain  to  eoerp  in-- 
tent,  trjitboutanp  intenomentto  tlje  contrarp&nO  here  it  map  be, 
tbat  tins  piece  oflinnen  ojasnottftegmossj  chattels  of  Antho- 
ny Nixon,  at  tfte  time  of  W  taking  of  tftem;  Q5utbpftim  let  out,o? 
Oelioereo,o?  pleogeo  to  anotber,  ano  it  ougljt  toijaoe  bzzn  fijeuin 
iohofe  bona  &  cataiia  tbep  toere+  anO  it  ougbt  notto  oarp  from  ail 
otber  p?efioent0^itO  tljeCourt  fieio  it  to  be  a  material  Crcepti- 
on  fo?tljeteafons  afo?efi«p,  anofO?  tbat  caufe  the  CnOictment 
tnasoifcbargeobp  tbe  tDftoleCourt,Gawdy  abfentcanOKeftitution 
attaroeo  to  tbe  partp,  fo?  bis  gooos  feifeo  fo?  that  caufe* 

Henry  Earl  of  Lincoln  verjus  Hoskins. 
Mich.  37  8c  38  Eliz.  rot.  3 1. 

( * )  "rvfebt  upon  an  ^Obligation  of  soUOateO  1 6  juiy,  %  %  ehz.  conOite 
1  3ei.  chap.20. 1^/oneO,  Cbat  if  be  fromtime  to  timenjouio  feroe  tbe  Cure  at 
Taterfhaii,  anonotoepartmitboutlicence,  ano  if  fieujouiomafee 
fucb  a  leate  of  tbe  Parfonag e  of  Kirkby,ai5  tbe  Carl  fijoulo  require, 
ano  if  be  OiO  not  anp  Sctbp  Eefignation,o?,  %  c+  tnfterebptbeleafe 
**  fijoulo  be  ooiO+  Cbat  tben,  $c+  Cbe  Defenoant  pleaOjS,  Cbat  tbe 
Kecto?pof  Kirkbyinaisa'Benenceujitb  Cure,  loljereof  fietoaiS  par- 
ron+  3no  furtber  recites  tbe  statute  of  1;.  Eiiz.Cijat  no  Leafe  of 
anp  Q5enefice  UJitb  Cure  ftjouio  enoure  longer,  tljantbe  parfon 
ujouio  be  reuoent  upon  W  benence,tt)itbout  abfence  fo?  80.  oaps, 
ano  recites  it  toitb  tbis  claufe  tljerein,  Tam  diu  ( uibere  tlje  mo?DS 

are  tam  cito)quamea,autaliqua  pars  inde  veniret,ad  aliquam  pofleflionem, 
vel  ufum  inhibitum,  vel  &c.  tBUCf)  UJO?0S  bptfte  Statute  Of  14  Eliz. 

are  repealeo,  ano  appointeotobe  omitteo,  ano  furtljer  recites  tbe 
statute  of  14  Eiiz.  Cbat  all  TSonoSj  ?'Ct  maoe  to  permit  anp  to 

enjop 
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enjop  anp  Leafe,  fljall  be  of  fucb  effect  as  tfjc  Leafe ;  aim  ailcogetlj, 
tijat  Ujt0  QiSono  u>as  maoe  fo?  tlje  enjoyment  of  tljat  Leafe :  ano 
it  fnasbercuponocmurrco+  jFirff,  3lnregaro  of  tlje  miftecital  of 
tbeStatutc*€>econolp,15ecaufc  ittjs  not  al!eOgco,tljat  bcinasab-' 
ftnt+JFo?  otljcrtiiifc,  neitljer  tbe  Leafe,  no?  TBono  be  boftu  anO  fo? 
tijeCe  cautes,  autljout  any  argument,  it  mas  aoiuogeo  fo?  tbe 
plaintiff  tljat  tlje  Pea  teas  imufficient* 

Peter  Roos  verfus  Adwick. 
Pafch,  37  Eliz.ror.  499, 

TRefpafs  ft?  b?eaiung  btS  Clofe  apud  Egmanton.Cfje  DefenOant    (8) 
pleaoeo  Not-guiity,ano  an  efpeciai  dleroict  fotmo,  tfjat  wniiam  Gould- « '/• 
Normingion  teas  feifeo  of  tftat  ianb  in  jfee,ano  let ittooneNicho-  Jr?>  ** 
lasAdwick,  anobis  affigns?  miring  bis  Life,  ano  tlje  Libes  of  u.\i±.' 

William  anO  Thomas  Adwfck,  IjtS  fOUS,  aitO  afterfoarOS  let  It  tO  Pe- 
ter Roos  fo?  pears,tobJijom  Nkb.  Adwickatto?neo+  ano  aftetftaro 
Nicholas  Ad  wick  tbe  jfatljer  Let  it  wiliiam  iji0fon(rtoio  Dcfenoant) 
at  mill,  ano  BteO,  leabing  William  ano  Thomas  bis  fons*  ano  tbe 
fain  William  being  in  poffeffion,at  tbe  time  of  tbe  oeatb  of  Nicho- 
las ijis  jf  atljer,  Peter  Roos  entreo,  ano  tlje  Defenoant  ouffeo  bint, 

Etfifupertotammateriam,&c.  Clje  Me  CUieffiOtt  OJaS,  WSX&ttyva 

Leafe  to  one  fo?  bis  ofem  Life,  ano  tlje  Libes  of  ttoo  otbers*  be  a 
longer  ano  larger  cffate,tljen  fo?  bis  obm  life  only?  johnfonfo?  tlje 
plaintiff  belo,  tbat  itiuas  not :  jfo?in  as  muclj  as  it  is  limited 
unto  Ijim  fo?  bis  oten  Life,  it  ig  tlje  greateff  effate  of  jFree  Ijolo, 
ano  tlje  limitation  fo?  tbe  noes  of  otbers  is  bain  ano  boio  ;  jf  o? 
a  man  cannot  babe  a  greater  ano  ieffer  effate  in  bim  at  one  ano 
tlje  fame  time*  QlSut  againft  tbat  it  mag  argueofo?  tlje  Defeno- 
ant, tfjat  it  mas  a  gooo  limitation  unto  bun  fo?  tlje  tljree  Iibes5  Aat.ys. 
ano  be  Ijao  tljem  ail  in  ijim  to  affign ;  ano  altfjougb  ije  cannot  Anw  is*.- 
babe  benefit  in  bis  oton  perfon  of  mo?e  tban  bis  oion  Life,  pet  lit 
ijatfj  tlje  reuotte  of  tlje  otljer  libes  to  affignober*  ano  a  man  map 
ijabe  a  greater  0?  a  ieffer  effate  in  bim  ail  at  one  time  Mjere  tlje 
letter  is  fttbfCQttent,  as  an  Effate  fo?  life,  Eemainoer  fo?  pears  i 
tbfjicb  aitbeugb  in  ijis  own  perftm  be  cannot  babe  benefit  tljereof, 
pet  be  map  affign  it,o?  oebife  it,  as  49  E^-  3. 0?  to  fo?feit  it,  as » 9 
Ed.  3.  Tit.  Cobenant+anO  bemigbt  fabeit  in  a  Quid  juris ciamat,as 
ao  Ed.  ?.  Quid  juris  damatts*  ano  if  it  bao  been  limiteo  unto  Ijim 
to?  W  oton  iife,Remainder  purauter  vie,3jt  IjaObeen  gcoo,bp  a  grant 
oben  ©oifaEebcrfionbegranteo  unto  btm  purauter  vie  it  ijao 
been  goao  i  ano  fo  it  i$  ioljere  it  is  all  bp  one  limitation,  be  map 
tljereof  babe  benefit  bp  affigning  it  ober,  0?  to  cbarge  it  mitlj  a 
Eent,  o?to  Let  it  fo?  pears,tuijicb  is  gooo  as  long  as  anp  of  tlje 
ceityque  viesbe  libing^nO  fo?  erp?efs  autbo?itp  berein,t»ereciteo, 

8Ed.  3.402 .}  i  Eliz.Dierfleys  anO  Nevels  Cafe,anO  giEliz. Vuedals Cafe,  Ante  1 8 1 

vuljerein  it  uias  belo,  but  uot.aOiuogeo,  tbat  it  tnas  a  gooo  Leafe 
fo?  tlje  tb?ee  libes,  anO  not  fo?  tbe  life  of  tbe  Leffee  on!p+  Cbe 
common  erperience  aifo  in  Leafes  of  "BiibopSsanO  of  Cenants  in 
Cail  is  to  be  granteo  to  one  fo?  W  oion  life,ano  tbe  libes  of  ttoo 
ofijtsfons*  Sino  it  batlj  been  allotoeo  alfoapsto  be  gcoo,  as  long 
as  anp  of  tljem  be  altbe:$  tijep  are  maoe  in  tbiS  manner,'Becauu: 
a  Leafe  fo?Life  Eemainoer  ober  cannot  be  gcoO+  ano  be  tuoulo 
not  take  it  in  3!opnture  bJitb  anp  otljer,fo?  tben  tlje  otber  migijt 

E  r  r  i  \wjw 
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toeju&fce  him  fit  part,  ana  he  coulo  not  fur  rentier,  no?  change  it  nt 
ijijs  plcafure*  dnn  of  this  Opinion  uiereGawdyanOFenner,  %um^ 
tz$-,  $ oi  otftertotfe,  he  ujoulo  not  take  fo  much  as  foasiimitea 
unto  htm*  Sinn  there  is  not  any  inconbenience  herein  x  05ut  all 
tfje  CftateS  map  mil  ffanb  tog  etljer  in  Ijinnano  Fenner  fain,  Chat 
he  ioas  of  Counfcl  toitti  $?♦  southcote  in  the  Common  'Bene (j, 
lohere  the  Bifljop  of  London  mane  fuch  a  JLeafe  to  one  tax  his  oujii 
lite,  ana  of  ttuo  others ;  ana  it  foas  agreeo  to  be  gojo  fo?  ail* 

Mf)erefO?e,tl)ei?  (abfentibus  aliis  Jufticiariis)  gabe  3iUHff meitt  fo?  tfje 
£>efeit5ant+  Note ;  Popham  was  there  at  the  time  of  the  Argument,  buc 
rofe  before  the  end  thereof,  butfeemed  to  agree  in  opinion  with  them,  al- 
though he  delivered  it  not  openly :  Wherefore  it  was  adjudged,  Utfupra, 
but  no  Judgment  was  entred,becaufe  the  Parties  compounded.  5  Co.  1 3. 

Wyld  verfus  Cookman. 

(  q\  A  Ction  fO?  tljefe  U10?bS,Thou  waft  forfworn  in  the  Leet,  innuendo  a 

NoJ  (/       r\  leet  holben  in  fuel)  a  £$annc?,fttch  aoap,<jc*Che Dsfentiant 

m^  404.  pleaos*  that  tlje  plaintiff  the  fame  bap  ftntfj  others  torn  mom 
nefoie  tlje  ©tetuaro,  to  p?efent,  $c*  ana  tljep  pjefenteb,  that  fucfj 
a  Ditch  bias  not  fcourea,ad  nocumentum,&c.  voijicf)  bias  fau~e,aitt!  ia 
juffifies ;  ana  it  teas  tljereuponaemurrea :  ann  nolo  mobea,  tljat 
tt)i&  bias  not  am?  plea,  becaufe  it  is  not  fain,  Cljat  tfjep  fenehj  it 
oftheir  proper  notice  to  be  falfe  t  otherfoife  it  is  not  Perfurp,fo? 
thep  make  their  p?efentment  upon  eminence,  fohicb  if thep  be- 
iiebe,  ana  p?efent  falflp  acco?binglp,  it  is  not  anp  perjury*  Gawd/ 
ann Fenner;  3jt  is  proper  Jp  ana commonlp intenoeo,  Cfjattljep 
fljouia  pjefent  falfe  upon  their  oton  JmobJieoge^na  if  thep  p?efent- 
eattponebiaence,  the  Plaintiff  ought  to  ineh3  it  bp  Replication* 
Popham ;  -But  a  man  map  not  jultifie  bp  intendment,  but  it  ought 
to  be  pjecifclp  alleagea*  Gawdy  *  Chete  i&  another  incurable 
fault  therein*  if  o?  it  is  not  ailebgea,  that  tlje  £>itch  teas  UJitljm 
the  leet,  ana  if  it  be  not,  the  p?efentment  thereof  is  out  of  their 
charge,  ana  it  is  not  any  perjury  KUIjiclj  toas  agrees  hp  all  the 
Suffices  x  £2lljerefo?e  it  teas  aamogea  fo?  the  plaintiff*  ciench  ae- 

Aat  , , ,       manbea  fohetljet  an  Adion  lap  fo?  tljefe  foo?as  x  ana  all  the  3ju= 

port.;;/.      fficesheia,  Cbatitaia* 

Freefton  verfus  Crouch. 
Kill*  38  Eiiz.  rot.  711. 

(10)  r?  Rror  of  a  3luagment  in  tlje  Common  Bench :  jfo?  tljat  ^ref- 
poph.io5  JEy  pafs  toas  tfiere  b?ougfit,antJ  tlje  Defendant  pleatiea  at  large, 
Moor  4<fo.  chat  the  place  tobere,  i&  ttuo  3cres,<? c+  aim  abuttals  it,  anli  nmu 
fies  as  in  his  freehold  Clje  Plaintiff  bp  Ijis  Replication  mane  a 
new  Aflignment,  cfjat  tlje  place  tohere,is  ttuo  acres,  ano  abuttals 
them  otljertnife  than  in  the  'Barr*  Che  Oefemiant  Eeiopns, 
Cljat  tlje  ttuo  acres  mentioneti  in  the  Qi5arr,ann  in  theEeplicati- 
on  are  all  one,$ u  anu  thereupon  the  plaintiff  tsemurrets,  ano  aD- 
iubgen  there,  that  tlje  Kejopntier  uias  ill,  ant!  atijuugreti  fo*  tlje 
plaintiff;  3nH  thereupon  Error  biottgljt,  ann  aSircrten  in  the  berp 
point  ana  matter  of  latn,  becaufe  it  might  be  true,  that  tohat 
the  Plaintiff  fljetos  in  Ijis  Replication  ann  abuttals,  anfcfoijat 
the  ©efentiant  hatlj  pieaneu  in  05arr  map  be  all  one*  fo,?  the  one 

ma? 
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map  abut  it  upon  the  one  fine,  anfl  the  other  upon  the  other  part, 
ano  faotfj  be  ttue :  3no  then  there  is  not  anp  reafon,  out  he  map 
pleaoit,  ano  fa  is  aiH.6.2i.33H.6.i4.  anofo  it  toas  aoiuogefl 

20  H.8.rot.449-betlOi,tt  Tylney  attO  Spelman  BttitmU  2Bhereftl?e, 
U*  Bltt  Popham,  Clench,  aitO  Fenner,  SjUfticeS,  helQ  the  COJtttarp* 

jfo?  iohen  t&e  plaintiff  replies,  ano  mafces  a  item  alignment, 
ano  faith3that  it  is  alias  quam  in  barra,C|)en  he  foaoes  that,U)bereto 
the  Defendant  bath  pleaocotfo  ajSjtf  in  truth  it  be  the  fame  thing, 
he  can  neber  tafte  aooantage  thereof,  but  10  eftoppeo  to  gibe  ebi= 
oente  in  that,tt)hich  the  Dcfenoant  hath  pleaoeo,  ano  therefore  to 
that  place  neiolp  amgneo,  the  Defenoant  fljcuio  habe  pleabeo  in 
barr  thcrcto,G?  ougbtto  jjaoe  pleaoeo  Not-guiity,  anofo  are  14H. 
8. 4.  ano  27  H.8.7.  But  Gawdy  e  contra,  ano  he  fieio  ilyt  Laio  to  be 
luith  a  1  h.6.  1 1 .  ifo?  it  is  not  reafon,  31f  thep  be  all  one  place, but 
tljat  he  ought  to  pleao  it,  ann  not  to  llano  upon  an  Cftoppel,ano 
put  it  upon  ebioence  to  a  Bttp»ButnotlotthiIattiuttg,ffl?asmuc6 
as  tfje  other  Iiulfices  mtz  of  the  contrary  opinion,  be  affenteo 
with  them,  Chat  the  Jjttognient  ihouio  be  affirmeo+ 

Beckford  w^  Parnecotr. 
Trin*  37Eliz,rott  632,  vel6ij. 

T?  jcaione  firms,ttpon  a  fuccial  faeroict,  Che  cafe  foas.  Chat  one    00 

12,  Richard  Parfons  $30  fCtTeO  Of  OiberSLattBS  fe  Aldworth,anBbaO  x  RoUl8- 
iffue  fOUr  DatlgbterS,  viz.  Barbara,  Toan,  Frances,  attO  Mary,attO  27  M°°r-4<H- 

Eiiz.  tnaue  his  Ulitt  in  mriting,ano  tfierebp  oebiieo  all  hts  ianos        "' 
in  aw  worth  to  Barbara  anO  Joan  hts  £>aughters,anO  maOe  them  bis 
<£tecutriccs,anoaftera  ?•?  Eiiz.purchafeootherlanosm  Aidworth 
(luhieb  are  the  Ianos  in  oueffion)  ano  after  one  J.sxame  to  theDe= 
iufokano  oeftreo  that  fie  Kiouio  fell  unto  htm  thofe  lanos,  fobtch  fie 

lately  pUrCfiafeO*  3nO  fie  faiO,  No,  they  (hall  go  with  my  other  lands  in 
Aid  worth,  to  my  Executnces.  $ftertHarOS  ttt  34  Eliz.  fie  btim  ftCfe,tIjC 

CBiii  tuas  reao  unto  him,  ano  fiefaio  nothing  thereto  x  'But  then 
^aoe  Otbers  legacies  of  &Q3BS  to  others,  ano  caufeo  them  to  be 
io2tttcn  ano  annereo  in  a  Cooicil  thereto ,  ano  Oieo*  eailjetfjer 
tf)ofe  lanos  neMp  purcfiafeo  fljall  pafs  to  the  C.cecutrices  bp  tljat 
©Hill,  toag  the  Ciueff ion ;  viz.  aiijetber  hv  tbofe  ino?os  ufeo  to  a 
ftranger,  o?  the  annering  of  tfie  Cooicil  to  tfie  oaill,  being  onlp 
concerning  @ooos,  be^as  a  neio  publication  of  his  ©Uill  to  matte 
tljofe  £anO0  to  pafs,  $c+  lirft,  3it  tuas  agreeo  by  tfje  Council  on 
both  aoe&anB  bp  the  liufiiceg,  Cljat  if  tfie  Debifo?  after  the  pur--  Ant-+°I- 
chafe  of  that  ianotjao  maOe  a  netn  publication  of  his  WLilU  ano  An£42?- 
lljeuseo  tM  intent,  Chat  thofe  Lanos  fboulo  pafs,  it  fiao  Utn  a 
gooo  oeusfe  of  them  x  lo?  tlje  too?os  in  the  WLill  are  ah  his  Lands 
in  Aidworth,  tohich  are  apt  enough,  ano  fufficientto  carrp  them, 
ano  he  couio  not  babe  aooeo  mo?e  apt  too?os  thereto*  Xut  after* 
ioaros,all  the  Sluflicess  (Gawdy  abfente)  ijelo,  tljat  it  i$  a  nets  pub- 
lication of  his  ScLliil,  ano  fuffictent  bp  the  voo?os  to  J.s.  jfo?  that 
ujclos  his  intent  fufficientlp,  ano  the  SBill  font  hath  too$s  fuffi= 
cient*  SlnO  Fenner  ijelo,  tljat  the  annering  of  the  €aWii  thereto, 
is  aneto  publication  as  to  it :  fo?  therein  he  aftirmeo,  that  it  iRoUi's. 
iijoulo  be  his  (KUtH  at  that  time*  'But  the  other  Suffices  ooubteo 
thereof,  becaufe  he  oath  not  njeto  thereby  anp  intent,  Chat  this 

i  mia 
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mm  fljoulO  be  fo?  Ijis  purcljafeb  lano  .  33o?,  tljat  ije  tfjen  re- 
memb?eo  tijem.  15ut  fo?  tlje  reafons  befo?e,|t  loas  abjuoijeQ  fo? 
tfie  plaintiff,  tljat  tljofc  Lanos  vuell  pau~eo  up  tlje  Ml. 

Afcuc  verfus  Hollingworth. 
Ante Mich.?6.  &  37 PU14.8eH1ll.j8.PI. 7*  & Hill.  39.  Pl.16. 

(it)      TpHe  Cafe  bias  note  mobeb  again  to  be  fuel),  h.  Afcue,  w.  ARue, 

Ante  iss,4£t.    X    BttD  John  Fitz-Williams  tOetC  bOttnO  tO  Hollingworth  in  400  1.  b? 

Poft.544.        fUCbftO?OS,ObligamusnosadSo]utionempra2dic"tam,  &fidcfecerimusde 

folutione  prsedicta,  tunc  currat  fuper  nos,  &  quemlibet  noftri  poena  Statuti 

Stapui,&c.  Hollingworth  thereupon  b?ougljt  Debt  againft  h.  a. only, 
fitfjobemanoeb  Oyer  tljereof,  ano  itiuasentreo  in  h^e  verba,  &c. 
Clje  iDefenbant  pleabeo,  tljat  it  teas  intenoeO  to  be  only  a  $8>ta- 
tute.anO,  becaufe  it  bias  not  fealeo  in  fuclj  manner  as  it  ougljt  to 
be,biitlj  a  @>eal  of  ttno  parts,  it  bras  a  boio  Statute,  thereupon 
ije  oemanbeo  3luogment,bJljetljer  ije  fljouin  fite  it  as  an  Obligate 
on:  ano  it  bras  thereupon  BemurreOjano  aojuogeb  againft  tlje' 
Defendant  in  tlje  Common  05cncij,  ana  Error  tijercof  b?ougijt, 
ano  tttra  Errors  only  alfigneo.  jf  irft ,  tljat  it  being  boio  as  a 
Statute,  31t  i0  not  any  Obligation,  ano  fo  an  A&ion  of  Debt  lies 
not  upon  it.  Seconoly,  3if  it  be  an  Obligation^  is  joyntly  enter- 
eo  bj?  tlj?ee ,  ano  tljerefo?e  Ije  cannot  fue  tlje  one  wttfiottt  tlje 

OtljetS.  Godfrey  e  contra-,  jfO?  tlje  fitft  Error,altljOUgij  itht  &OID  a$a 

Statute,  pet  it  is  a  gajo  Obligation,  fo?  tljere  be  100100  tfjerein 
Obligato?y :  ano  ebery  Statute  is  oeiibereo  to  tlje  party;  as  20 
Ed.  5.  accompt  79  is.  ano  an  3lnOittntent?  teljicij  buss  a  njitig 

Ant-23K  as  JtHmy,  tiiljiclj  i$  ttot  fo,  is  boio  fo?  tlje  if  e!ons> ;  but  is  a 
gooo  3lnoictment  fo?  tlje  Crefpafs,  aS6  h.  7.  ana  18  Ed.  4.  are. 
Seconoly,  altljouglj  tlj?ee  be  nameo  in  tlje  IDeeb,  yet  it  appears 
not  tljat  t&ey  all  enfealeo  it.Cljerefo?e  tfje  Adion  b?oug!jt  againft 
one  of  tfjem  i0  tnell  enouglj ;  ano  fo  is  28  h.  6. 3.  Gawd  y ;  3ft  Ed 
goon,  as  an  Obligation,  becaufe  it  neber  bias  any  Statute*  as 
to  tlje  fecono  Error,  ije  Ijeio  tlje  Sluogment  to  be  erroneous  to? 
tljat  Caufe.  jfo?  tlje  tuo?os  of  tlje  Obligation  are  toynt.  anobe=» 
ing  a  3!oynt  'Bono,  Clje  one  ftjall  not  be  fueo  tuitgout  tlje  otfjer  5 
ano  altljouglj  tlje  party  atunit  tljereof,  yet  tlje  Obligation  being 
entreo  upon  Eeco?o,  to  as  it  appears  unto  m,  tljat  tlje  Action 
is  mifconceibeo,  ftie  ougljt  to  abate  it,  ano  fo  is  h  E,iz-  Dy-  3 1°. 
Fcnncr  $  3[t  cannot  be  an  Obligatton,fo?  a  Deeo  ougljt  to  be  ac= 
co?oing  to  tlje  intent  of  tlje  parties .  ano  ijere  it  mas  neber  w« 
tenbeo  by  tlje  parties  to  ijaoe  it  oelioereo  as  an  Obligation;  but 
mas  aclmofolcogeo  as  a  S>tatute,ano  tljatappearsby  tljei@ayo?s 
@>eal  put  tljereto,  ano  tlje  ioc?os  tfjerein.  ano  ijere  is  not  any  au 

i  legation  of  tlje  oelibery  tljereof.  ano  altljauglj  in  Debt  upon  a 

;  150110, tfje  oelibery  tljereof  neeo  not  be  p?cafely  alleogeo ;  fo?  it 

fljall  be  intenOeO:  yet  being  Ijere  allebgeo  to  be  acknotoleogeo  -as 
n  Statute  (tofjiclj  neeOS  not  any  Beliuerp)  Cljere  ougljt  an  ej> 
p?efs  Oelibery  be  allebgeo  tljereof,  in  Debt  b?ougfjt  tijereuppn  as 
upon  anObligationCif  it  be  to  be  tcilmi  as  an  Obligation)  aDt&er* 
loife  it  neber  fljall  be  fo  intenbeo.  ano  to  tlje  lecono  Error  ije  con= 

-  **  •  cti'otti  it  to  be  an  Error  apparent  fo?  tfje  reafon  before  aileogeo. 
Popham  -,  Debt  lies  upon  a  Statute,  as  upon  a  Eeco?o,  0?  as  upon 
an  Obligation,  altljouglj  it  neber  mere  oelibereo.  jfo?  it  is  upon 

Eeco?o 
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Ecco?o,  tljat  it  toa0  oelibereo*  3no  tbe  partp  t'0  effoppeo  to  fap 
tbe  eontratp  j  TBut  bere  it  10  a  bofo  Statute  5  fo  it  fa  not  mp 
EecojO  toeflop  binuano  tberefo?e  it  10  gcau^if  it  batb  not  any  oe= 
lttJerp*Q5ut  tbe  Defenoant  migfjt  Well  babe  pleabeONient  f0H  fair, 
anil  gton  t&tjs  matter  inCbioettcefBut  &e  fiatfj  intpuatp  aumit= 
ten  tijereof  bt>  firs  T5ar,€bat  it  toa0  a  Deliberp,anri  tberefo?e1je 
batb  noU)paueoit  30  to  tbe  fecono  Errors  3jt  appears  nottobe=  „ . 
tljer  trje  otber  ttuo  Otoenfeal  it,o?  nott  Boi  tobetber  tbep  be  note  J44" 
iibuuj,o?not;  otberfotTe  tbe  Adiion  10  toell  maintainable  aijainlt 
tlje  one  onlp,  tobiclj  otiffljt  to  be  ujeton  on  tfie  otber  part  1 ano  pri- 
ma facie,  3jt  map  be  pOO  agailtft  tfie  Olte+  Clench  abfeiate,adjournatur. 

aftetuarO0,  hu^euz.  it  toa0mobeo  again,  ano  refolbeo,  not- 
imtbffanomg  tbefc  erception0,  Cfjat  tbe  Judgment  ujoulo  be 
affitmeO+ 


Eafon  verfus  NewmanV 
Hill.  37  Eliz*  rot.  460* 


A 


Moor  460, 


ccion upon t&e  Cafe  sur Trover:  g fpectal SlettiKt ttiag foutm ;    0;) 

Cbat  one  Pepper tna0  pouefleo  of  tbofe  gcoO0,ano  tbe  £>efen-  g°«^  **- 
oant  foiuio  tbem,anb  Pepper  maOe  tlje  Plaintiff  bi0  Crectttoi,  l?01'- 
ano  tljat  tbe  Defenoant,fcnott)fttg  tbem  to  appertain  to  tbePiain' 
tiff,  oenieo  to  oeliber  tbem  tmto  bim  upon  bus  requeue  anoiDbe-- 
tftecC&at  were  a  ccnber0on  ftitbout  anp  otljer  act  rjone,toa0& 
fl&uettiotu  ano  all  tlje  3juffice0,  Popham  abfente,  belo,  Cbat  it  mas 
a  Conoeruon  ftp  tlje  fole  Denial*  But  [being  afterWrO0  mobeS 
again,  Popham  beia  it  to  be  no  Canberfion :  But  it  ms  citeo  at 
tlje  Bar,  Cbat^  em*,  in  tW  Court,  3ft  foas  rules  to  tbecontra* 

IPX  Et  adjournatur.  . 

Kirton  verfus  Williams,  and  three  others, 
Trin.giEli2.rot.62j. 

In  an  Appeal  of  Mayhem,Cb?ee  appeareottbe  one  of  tbem  pleao05    (14) 
Nul tiel in rerum natura,a0 tbefOUttlj ttameB,attO Quoad tfte JFelOttP  PoPhl l s 
Not-guilty.  CbeOt&erpleaOeOMifnofmer,attO  tO  tlje  JFelOttP,  Not-  o*a»f7- 

guilty.   Cbe  t&tro  pleaoeo  Not-guilty,  Co  tfoePIeasof  tbetfoo  }*m*p 
fitft  tbe  Plaintiff  Demurred  iF«Ti^«M«rS&1tSB   °73 
not  an?  piea  to  pieaotn  abatement,  ano  aIfo.Not>guiity,  man? 
Cafe,buttDbere  tbeltfe  10  m3]eoparop,tt)bicb  i0aliofoeo  fa  favored  Ant 
vitae.  But  bere  tbts  Aaion  i0  but  innature  of Crefpaf0+  ano  of 
tbat  ©pinion  toa0  tbe  tuljole  Court*  lo?  Popham  ano  Fenner  faio, 
«gten  one  pleaO0  in  abatement,  ano  alfo  in  -Bar  of  tbe  Adion, 
&PH  Vt ?ac  ?aoe0  .tbe  Plea  m  abatement  oftbedirit, 
Sl%?3e  to3^«.^  Eg l$  m  3IeoPat:»Wtt  Cafe  of  ifeionp,  ana 
tbat  10  m  fayoremvits.  aftertoarO0  tbe  Court  aiuaroeo,  Cijat  tbe 

IttliS^i1"^^^0^^  auo  tbe  Pleas  ofNot-guiity 
ujottio  onip  ffano* 


Kelfack 


1  is-. 

Moor.  4.  S  7. 
36. 

115. 
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Kelfack  verfus  Nicholfon^ 
Ante  Trin.  38.  Placito  8* 

(15)      T  He  cafe  iuas  itotD  mobcb  again  fo?  tbe  plaintiff,  Cbat  tbe 

Ant.478.        l    Adioniap+  jfo?altbougb  an  Crecuto?.  map  gibe  a  tijiug  in 

i  Roi.46.      poJTeflion,  anb  it  (ball  binb  bis  Companion,  as  a&  h.  8. 2  % .  10,  a,z 

map  releafe  a  Debt,tobicb  aifo  is  gaib  againff  bis  compattion,tur= 

tJtiixnff  bims  fo?  tbep  ate  tiring  ctecuteb,  anb  notljing  remains 

to  W  companion:  pet  bete,notbutbffanbit.g  tbe  Deliberp  of  tbis 

Anc.+*j.      OBono,  tbe  Debt,  to^icfjiis  atbing  in  Action,  remains,  anbbp 

contequence  fie  (ball  babe  remebp  fo?  tlje  Deeb,cfpcciallp  as  tfiiss 

Cafe  i$;  fo?  tfjat  tDe  SDeeti  bias  not  belibeteb  to  tbe  Debto?,  anb 

fo  migbt  babe  been  a  Eeleafe  unto  bim  of  tbe  Debt,  but  to  a 

ffranger*  3nb  it  is  as  if  Cenant  in  Cail  fljottlo  gibe  tbe  Deeo  of 

3intail,anb  bie,pet  tbe  31ffite,babing  tigbt  to  tbe  llano,  u>a«  babe 

a  Detinue  fo?  tbe  'Bzco*  Gawdy ;  Cbe  Cafes  be  not  alike:  ifo?  a 

Cenant  in  Cail  Cannot  gibe  tbe  Lanb  it  feif  from  bis  juuc,  no 

mo?ecan  be  gibe  tbeDecbof  SntaiU'Bntif  Cenantinjfee-ftmpfe 

*  Roi.31,      gitjes  tU  Cbattets  of  biS^Lanb,  anb  W$,  fo  as  it  befcenbs  to 

£**#      bis  i>eir,  pet  be  batb  not  anp  remebp  fo?  tbe  Cbattets*  %a  bere, 

Moor.4"„     fttregarbtbe  Ctecuto?  migbt  babe  teleafeb  tbe  Debt;  ma  map 

Site,  anb  bifpofe  of  tbe  Infttument  of  tbe  Debt*  3nb  if  tbere  be 

tbJO  leflees  bp  3lnoentute,  anb  tbe  one  gibes  tbe  3lnbenture  to  a 

ff  ranger,  tbe  Cerm  fljail  furbtbe  to  bis  companion ;  jfo?  noting 

of  tbe  Cerm  paffeb  bp  tbe  gift  of  tbe  3!nbentute:  pet  bis  comoa- 

nion  batb  not  anp  Kemebp  fo?  tbejnbentute*   g>o  bete,  &c. 

dIbetefo?e,&c.anXi  oftbat  opinionb)erePopham,anbciench:  il3ut 

Fennere  contra,  jfo?  in  as  tnucb  as  tbe  Debt  remains  to  tbe  mrbi= 

z  bing  C,recuto?,fo  tbe  Deeo  (ball  temaimanb  appertain  unto  bum 

Mbetefo?e,  &c.  n&ut  notbJitbff  anbing  it  teas  atnubgco  fo?  tbe 

Defendant* 

johnes  verfus  Davers+ 

dto      T  Hepiaitttiff.beingEegiffettotbe'Binjop  of  Giocefter,b?ougbt 
i  Rui.7/.        I  an  action  upon  tbe  Cafe,anb  beclares,Cbat  t&e  Defenbant 

Dixit  &  propalavk  hsc  Latina  verba  in  prxfentia  diverforum,  qui  inteHexe- 
runt  Romanatn  Linguam,  viz.  Inimicus  raeus,(tbe  Plaintiff  Innuendo)  is 

an  Extortioner,,  anb  &ibers  otbers  flanberous  iuo?os,UJbicb  biere 
clearlp  actionabie^nb  tbe  Defenbant  pieabeb  abicious  05ar,ano 
it  foas  tbeteupon  bemurreb*  05ut  nob)  snag  fo?  t^z  Defenbant 
mobeb,  Cbat,upon  tbiS  Declaration, tbe  Plaintiff  ougbt  not  to 
recobet+litft,it  i$  fuppoCeb,tbattbe  Defenbant  fpafee  flanberous 

HJO?bS  itt  latine,in  prefentiadiverforum,U3bOUnberifOOb  Linguam  Ro- 
manam.fobiCb  t»eH  map  be;  fO?  Lingua  Romana,  at  tijiS  OaP,inteitbS 

tbe  Italian  Congue,$  not  tbe  LatineCongueJ3nbtben,if  tbeuio?bs 
uietefpofeen  in  tbe  p?efence  oftbofe,  lubo  unberffoob  not  tijat 
Congue,  tbe  action  cleatlp  i$  not  maintainable  x  JTo?  it  bias 
not  flanbetous  bJbete  none  unoerttoob  it*  &$$  tbetefo?e  it  bias 
abiubgeb  in  tbe  Crcbeciuet,  tubere  one  fpake  bibers  flanberous 
Hbb.f26.z6s.  too?bs  in  tbe  Welch  ttongue,  tbe  Action  tap  not,  bntbout  abcr- 
poft.ss;.  ttt0  tbem  to  be  foofeen  in  tbe  p?efence  of  tbofe,babo  miberaojb  tbe 
Welch  Congue*  anb  oftbat  ©pinion  toas  tbe  mbole  Court,Cbat 
if  it  migbt  be  intenbeb,  %W  Wz  Latme  anb  Romane  Congucs 

biifercb 
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btffcteb(-ag  at  tbi£  time  itfeemetb  tfjep  biffen  fo?tbe  Roman 
Congue  noUi  ufcB  map  be  intenbeb  tijeitaiiam  Congue )  tben  tfie  «  r<»i.  74 
action  ltejs  not*  €>econbIp,  J^ebotbnotfap,  Cfjat  tbe  Plaintiff 
bias  au  €rt0?ioner,  T5ut  be  faitb  inimicus  meus,  fobicb  cannot  be 
intenbeb  of  tbe  Plaintiff,  ttto?e  tftait  of  anpotber*  anb  aitbougb  o..4.  uA 
tbz  plaintiff  allebgetb?  tbat  be  fpake  tbem  ( innuendo  tbepiain= 
tiff )  it  is  not  material;!^  it  DID  not  fo  appear  to  tbem,  tobo  fjearo 
it*  05ut  if  it  bab  been  aberreb,  tbat  at  tbe  fame  time  betoas  tbe 
plaintiffs  enemp*  anb  tbat  tbe  Defenbantbab  not  anp  otber 
enemp,  tljeeepetabbenture  it  tooulb  babe  been  otbertoife*anb  tbe 
tubolc  Court  mere  cleatlp  of  tbat  Opinion*  anb  Popham  citeb 
<g>tr  John  Bourns  cale  to  be  abjubgeb,tbatti)betetb?ee&>ete  ffoom 
in  Cbibence  againft  bim,  anbbefaib,  one  of  you  is  perjured, anb  Hob.  ^g. 
tije  one  of  tbem  b?ings  an  action  fo?  tbefe  tno?bg,  anb  allebgetb 
tbat  tbeDefenbant  fpafce  tbofetno?bs  ( innuendo  of  tbe  Plaintiff) 
anb  abjubgeb ,  tbat  tbe  action  lap  not*  £2Jbetefo?e,  co?  tbe  faff 
Crception  it  bras  abjubffeb  againft  tbe  Plaintiff;  Mich*  43  &  Pom^ 

44  PI*  45* 

*  Harecourt  verjus  Bifhop. 

ERror  of  a  Judgment  itt  tbe  Common  OSettCb  itt  a  Aflumpfi^Cbe      (17) 
etro?  affigneb  bras ,  OBecaufe  tbe  3iubgment  bias  cntreb, 

Quod  Querens  recuperet  ioa.perjuratores  afTefT.&  5hpro  mifis,per  Jurat, 
hicde  Incremenntoadjudkat.  %Q  it  10  per  Jurat*  W&ZW  ftOUgbt  tO  be 

per  curiam,  anb  tfjerebp  a  tpfp?tiion  anb  Crro?*  'Butittoajs 
pjapeb,  tbat  it  migljt  beamenbeb;  fo?iti0buta4$ifp?ifionof 
tbe  Clerk  inbisenttp*  anbtberefo?eisttiell  amenbabie  by  tbe 
€>tatuteof  8H+6*caP.^*  oauttbe  Court  belb,C&atittoasnot 
amenbabie;  fmti$  tbe  befault  of  tbe  Court  in  tbe  3iubgment,  e°ft  »«< 
ioljicbnebet  is  amenbablet  fo?if  it  bab  bzm  omitteb  by  tobom 
tbep  iuerc  affcffeb,  it  bab  been  clearip  ill  *  anb  fo  it  is  tobenit  t0 
entereb  to  be  affeueb  by  a  fojong  perfon ,  itisnot  amenbabie;  no 
mo?e,  tben  fobete  an  Cntrp  is,  ideo  capiatur,  fobere  it  ujoulb  be,in 
mifericordia,  fobtcb  i0  meerip  tbe  befault  of  tbe  CJecft,  tofyam: 
tereb  tbe  ^ubgment*  OTctefoje  it  bias  teberfeb* 

Bacon  verftts  JJill* 
Trin.  37  Eliz.  rot*  382* 

TRefpafs*  aipon  a  Special  fozxntajt  bias  founb,  Cbat  one  Jef-    08) 
feryHilltoagfeifebOf  tb?eeCenemettt0,viz.  Rawlings,  Rivets,  www* 

anb  Downings,  anb  bab illue  tb?ee^ong,  viz.  John, Richard,  anb 
Robert;  anb  by  bis  MUi  in  touting:  bebifia  all  tbofeCenements 
to  bis  &Hifefp?berlife;  anb  after  berbeceafe,  tbat  bi$  Cene= 
ment  calleb  Rawlings  ujoulb  be  to  John  bi$  S>on ;  anb  bis  Ce= 
nementcalleb  Rivets  ujoulb  be  to  Richard  bis  ^on;  anb  $i$  te- 
nement calleb  Downings  ( teitttj:  tbe  lanb  in  Cmeffion )  to  Ro- 
bert b!0  @on*  anb  furtber  xszbim ,  Cbat  if  one ,  o?  tma  of 
bis  @>on0  bieb;  tbat  tben  b&  part  0?  patw  ffiam  remain 
to  tbe  ®urbibo?s*  ami  furtber  bebifebC  Wbim  tb?ee  iDaufib^ 

tet*0)  tO  ebetpof  tbem  iol.  to  be  paid  out  of  his  Land  by  every 
of  his  Sobs  ,  as  foon  as  they  mall  enter  their  parts  ,  after  the  death 

^ff  of 
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of  their  Mother,  as  aforefaicL  aitO  ttttl)C  CltO  Of  tlje  MtMpUtg  tf}i<? 
ClailfC  ♦  Provided  always,  if  it  fortune  any  of  my  laid  Sons  to  marry,  and 
have  Iflue,and  to  die,beforehe  enters  his  Part:  then  I  well,that  his  Part  mail 
remain, to  his  Heir  of  his  Body,  and  not  remain  to  his  other  Brothers,  as  a- 

forefaid.  Sfuti  tijcp  fttrtbet  founo ,  tbat  tljebebifo?  oieo,  ano  af= 
tettoaro  U$  FemeOieO;anoebcrp  of  tbe  €>on0  etttereo  into  tbcft 
Bactss  ano  after  Robert  bao  tfTue  tbeDefettoant,  ano  oieo  t  ano 
John  tlje  eioeft  fon  fmo  iflttea  battgbter ,  marrieo  to  Bacon  tlje 
plaintiff*  anotobetljcrtbefonof  Robert  fljallbabe  t&ig  llano, 
ag  Beirut  Call,  0?  ipeir  tit  Jf ec  Ample;  fo?  tbat  big  fatberg  oe= 
btfe  tuag  papino;  loLtoljicb  being  a  conuoeration ,  gtbegunto 
am.  378-  jjtm  a  fZCi  0?  at  leaft  toife  a  if ee-tail:  ag  Tanfieid  argueo  fo?  tbe 
Defcnoant*  ano  all  tlje  Court  tefoibeo,  tljat  Robert  fljoulo  not 
ljabeajfee-fimpIe^o?altbougb  it  tis  bebUeo,  tljat  coerp  one 
fljoulo  pap  a  Conuoeration,  viz+ioivpetit  being  furtfjer  Itmt= 
teo,  tbat  after  tlje  oeatlj  of  eberp  of  tfjem  tt  ujottlo  remain  ober  5 
tljat  fljefog  ljt0  intent,  tbat  be  fljoulo  babe  it  fo?  big  Lifeontp* 
notbntfjttanotng  tbat  Limitation  of  tlje  payment  %ut  Gawdy 
ijeib,  tljat  lie  fljoulo  babe  an  €ftate*€ail  bptljig  oebfle;  fo?  tuben 
'  ije  uiilleo,  tljat  tins  imte  fljoulo  babe  it,  aitfjougb  Vqz  fatijet  oto 
not  enter  fug  parti  a  fortiori  be  intenoeO,  tljat  W  tfllie  fljoulo  babe 
it  op  oefcent,  tofjen  Ije  entreo  W  part  ano  oieo,  babing  tu~ue+ 

T5Ut  Popham,Clinch,  atlO  Fennere contra-, fo?  ait  intention  UjallneOee 

be  taken  to  be  againa  t&e  ejtp?ef$s  Letter  of  a  WSSSx  ano  Ijere  bp 
'*  tbe  p?emuTe0  it  ig  not  limtteo  but  fo?  life,  ano  tlje  laft  Claufe 

ootb  not  limit  an  €ffate-Cail,  but  brtjere  beljaoiflue,  ano  oieo 
before  ije  entreo  Ijig  part*  €>oiti£  limtteo  upon  a  Conottion, 
;  toljtcb  10  not  perfc?meo  •■>  b>berefo?e ,  $c+-  ano  Popham  faio,  at 

migljt  be  intenoeo,  tljat  Ije  limiteo  it  in  tbte  manner,  becaufe  if 
tbe  fattier  bao  oieobefo?ebebab  entereo  %  taHen  tijepjofit^,  tbat 
be  migljt  bpfucb  meang  babe  p?obioeO  fo?  big  iuue,  ano  tljat  tben 
bi0  tfitte  fljoulo  babe  itsotljerfoife  not,TOerefo?e  it  \xm  aojuogeo 
ft?  tbe  plaintiff* 

Eaft  verfu s  Harding* 
Hill,  37EIizrot4  99A 

Ciq)      "t?  jeaione  Firms.  anCfoefial  SlerOiit  b)a0  founo,  Cbat  Bit 

Ant. \/z.         &  Henry  Lea  U)a0  feffeO  tit  Sttt  Of  tbe  $PaitltO?  Of  auarender  ,  in 

Moor.  35a.     tyz  Cotttttp  of  Bucks;  tobereof  tbe  lattb,  tc+  toas  parcel,  $c+  ano 

owin  63.      Copp=bolo  JLano ,  ano  bemifabie  in  ifee,  $c*  ano  tljat  §>ir  Hen- 

1  Roi.jo7.8p.  r„ Lea  granteo  itbpCopp  to  tlje Defenoant:  ano  furtijet  founo, 

1  °'  Cljat  tbe  faio  %it  Henry  Lea  infeotTeo  one  Keen  of  tbefaio  JLanb, 

biljO  let  it  fo?  tfoentp  one  peargi  to  tlje  Paintiif :  ano  after- 

biarbs,.  viz.  ?2Eiiz.  tbe  SDefenoant  cut  ooftm  tuio  €Im0,betniy 

Cimber ,  to  repair  W$  Jjottfe :  ano  tljat  Ije  let  tbe  lano  fo? 

tlj?ee  pear0  bp  parol  onlp,  to  besintbe  nert  Michaelmas :  ano 

tljat  tlje  leflce  bieo  befc?e  Michaelmas ;  ano  tbat  afterifiarO0 

tlje  Icfgee  of  tbe  Plaintiff  entreo,  anb  tbe  Defenbant  re=entreo, 

anb.ouflebljim*  anb  tbat  upon  tlje  Tuefday  befo?e  tbe  ejeroitt 

founo,  ipebab  beflouieb  one  of  tbeClmg  fo?  Eepairtng,  ano 

tbat  tbe  ctljer  remafneb  reaop  ad  Reparationem  faciendam,  ano,  $c+ 

anb  upon  all  tbt0  matter  fljebm,tc+  More  fo?  tlje  plaintiff  mooeo, 

Cijat 
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Cljat,  in  tins  Cafe,  the  Copp-bolB  luas  foifeiteo>  jTirlf,  'Becattfe 
tijereis  SHaffe  committcu,utl)ic&  of  it  felf  10  a  jfo?feiture  inlafo, 
as  9  h.  4*  is*  ano  aitbougfo  it  be  founo,  Cljat  bp  tlje  Cuffome  he  am.  *s>  <• 
might  cut  Bourn  fo?  Eeparatfori&pet  lie  ougbt  inconvenient  time 
to  tmptop  it  t  flDc&erfoffe,  it  is  a  jf  o?feiture*ano  it  is  fotmo,  Chat 
tbep  metre  cut  ooltmin  31  Eiiz.ano  not  implopeo  until  37  Eiiz+  af* 
tec  t!jt0  Action  bought,  ano  the  one  of  them  not  yet  implopeo : 
<g>o  fin  tljat  it  isfo?feiteO*  @>econoiP,  Che  lleafe  here  maoe  is  a 
f  oifeiture,  jfo?,bp  making;  that  3leafe,lje  took  upon  him  to  ntakc 
a  greater  CSate,  tljen  lie  bao  an?  autbo?itp  to  00,  ano  although 
it  were  op  Parol  oiiTp,  pet  ail  is  one,  ano  tlje  making  of  tfje  lleaic 
ant  Cntrp  of  the  JuelTce ,  is  a  DifTeium  uibiclj  i&  the  reafon, 
Chat  it  is  a  forfeiture  in  it  felf*Pudfey,fa?  tbeDefenoant,mooeo, 
Chat  tfjeretoass  not  anp  jfojfeiture :  ano  if  there  mere,  pet  the 
loJO  cannot  take  anp  advantage  thereof,  before  it  be  patentee  bp 
ttie"  damage*   QBut  ail  the  Court  againtt  it  x  fo?  the  Picfent= 
ment  is  not  of  neceltttp,  but  foi  the  Lo?OS  better  inttruuionof 
his  Cftlc,  ano  fje  map,  if  he  brill,  take  aooantage  of  it  before 
tlje  p?efentment*  ano  ail  tlje  3luff  ices  IjelO,  Chat  tlje  making  Ante  j„. 
of  tots  JLeafc  fo?  pears  is  a  jf  o?feiture  in  it  felf,  toljen  thereis  not 
anp  Cuffome  to  warrant  it :  f  0?  be  hath  no  autho?itp  by  the 
lab  to  make  fttelj  an  CSate*  ano  although  this  is  a  leaie  to  be=  l  Rolso'- 
gutata  future  oap,  ano  tijeilelTee  ijatlj  not  entreo,  pet  it  is  a 
jfo?f jiture  p?efentlpj  fo?  it  is  a  gcoo  leafe  betioeentbe  parties* 
®ecoiiDlPj  as  to  the  cutting  oouut  the  Ccees,  they  foere  not  all 
artreeo,  tbetftere  it  were  a  f  o?feiture ,  in  regaro  it  foas  founo, 
Cfjat  tbep.  toete  neceifarp  fo?  Keparations,  $  that  hecut  them 
fo?  tl)atpurpofe+Gawdy,ano  Fenner  beio,  Chat  ittoasi  not  anp  f o?= 
feituce;  fo?  it  is  founo,  tljatfje  implopeo  ones  ano  itisfoell 
enouglj  in  refpect  of  the  time;  fo?  it  map  be  thepftiere  notfufft= 
cfentlp  feafoneo  befo?e*  ano  it  is  founo,  tbep  uierecutootonfo? 
that  purpofe,  ano  are  nototljerOJife  implopeO:  £23herefo?e  it  can- 
not be  anp  f  o?feiture,auo  Fenner  faio,  although  tljat  Cree,fohictj 
is  not  impiopeo,  is  mo?ethenUja£  fufftcient  to  repair  the  !J)oufe  i 
pet, feeing  that  be  cut  ttoofem  fo?that  purpofe,ano  peraooenture  Ant  10, 
Oitnotknoio  OJljatiuouIO  fetoefo?  that  purpofe,  3it  is  not  anp  ,  R0ife8 
jFo?feiture  •■>  fo?  it  teas  aojuogeo  in  tbis  Court,  tubece  one  cut 
uofon  luaoo  to  make  i>eOges,ano  ufeO  ttje  greater  part  tbereof  in 
©eoging  i  pet  foi  tljereft,  tofiich  toas  cut  ooton  fo?  tbat  purpofe , 
no  Cptljes  ujoulo  be*  paio*   05ut  it  mas  ttjen  mooeo,  aomitting 
tbere  mere  a  jfojfettute ;  SBljetfier  tlje  LetTee  fo?  pears  of  tlje 
ifcotTeeujalltakeaooantage  tbereof*  iFo?  it  teas  agreeo  bp  all 
tlje  mifiices,  Cijat  tlje  leoffee  bimfelf,  if  tje  bao  not  maOe  tbat 
ieafe,  migljt  ijaoe  taken  aooantageof  tlje  jfo?feitttre:  jFo?be 
iSDominusoftbatCopP'boIO*  T5ut,  aaibet^ertjis  leiTeemigljt 
enter,  Gawdy  ano  Fenner,  ooubteo,  15ut  tbep  agreeo,  tbat  JLeflee 
fo?  pears  of  ai^anno?  map  take  aooantageof  tlje  jf"o?fciture  of  a 
Copp^olo*  TBut  Popham  ano  clench  beio  clearlp,  Cbat  leflee  fo? 
pears  of  tlje  feoffee  migijt  toeil  take  aooantage  of  tljat  jfo?fei=  1  r0i.  S09. 
tare*  f  0?  tlje  Coppboioer,  as  to  tlje  jfo?feiture  of  W  Cflate,  re-- ■  Ame.  ^z. 
mains  in  ail  oegrees  as  befo?etbe  Severance  tbereof  from  tlje 
^anno^  S®ljerefo?e,  &c.  Etadjoumatur* 


%  f  f  Brown 
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Brown  verfus  Michel, 
Trin,  37EUZ  rot.  661 

( 20 )     T7  kro»  of  a  3iubgment  in  tlje  Common 'Bencfj,  fo?  to ete  bJ0?b£, 

Noy.  36/         -li  3!9t.  Brown  /(innuendo  tbe  Plaintiff)  hath  delivered  untruths  upon 
his  Oath,  in  his  anfwer  to  the  Bill  of  J.S.inthe  Chancery*   StttO  tfjEre  tfje 

plaintiff  recobereb*  anb  tlje  Crro?  nolo  affigneb  mag,  Cljat  tlje 
mojbg  toere  not  actionable*  anb  all  tlje  Court  ( abfente  Gawdy ) 
agreeb,  Cfjat  tfje  tuojbsi  toere  not  actionable*  jFo?  a  man  ootfj 
notfuiear  all  tbmgg  in  fjijs  anftoer  to  be  true  x  'But  onelp  tfjofe, 
tafjicb  are  of  fjiisoto  nfenotoleoge;  anb  fo?  tfje  otljer&  Cljat  be  be= 
Jiebeg  tbem  to  betrue+anb  it  map  perabbenture  be  untrue  in  fome 
matter  of  Circumftance,anb  not  in  matter  of  Subttance,  tobicfj 
i$  not  material,  no?  i&  anp  Perjury,  0?  £>fFence,  anb  fo  no  action 
lte&  anb  tbe  3lubgment  bias  reberfeb,  anb  it  frag  fata  at  tbe 
TSarr,  Cfjatt&e  ^ubgment  in  tfje  Common  'Bencbfoag  entreb 
up  tlje  PJaintuf  againtttbe  btrection  of  tljat  €amu 

Auftyn  verfus  Twyne» 
Trim  37  Elz.  rot.  348. 

Fjeaione  firm*,  dpon  a  fpecial  (Herbict,  itioas  founb,  %Lh&  one 
Henry  Dean,  beinff  Patron  of  tloo  Cbutcljeg,  viz.  tfje  Cfjurcb 
*  sS2  \l  of  Dean,  anb  tfje  Cfjurcfj  of  Aft,  being  toitfjin  a  mile  togetfjer  x 
Mo°r 111'  3nb  tfjeone  of  tbe  balue  of  ten  pounbsf,  anb  tbe  otber  of  tlje  balue 
poii.  7%.  of  eigbt  pounb&anb  mo?e;Cfje  £>jbinarp  bp  tbe  afientof  tlje  pa- 
tron, uniteb,  anb  confolibateb  tbe  lame  Cbutclje&  anb  tlje  fame 
bap  tlje  Patron  confirmeb  tbat  GJnion,  $  afteruiarbss  tbe  €Uteen, 
reciting  tljat  fllnion,  ratifies,  anb  confirms  it  bp  ber  letters  Pa* 
tent&attb,  TOetbere  it  tuere  a  gmb  (Union?  wtbedueffton* 
%t  timis  a  agreeb  bp  tbe  Counfel  on  botb  fibeg,  Cijat  tbig  (Union 
reffeb  at  tbe  Common  lain,  anb  it  i$  out  of  tbe  Statute  of 
37  h.  8.cap.i  1.  Xecaufe  tljeCburcbeg  are  abobetbe  balue  of  eigbt 
pounbs  mentioneb  in  tljat  Statute+Atkinfon,fo?  tbepiaintiff,nu> 
beb,  Cljat  it  toas  not  grob  (Union -,  iFo?  it  ottgbt  to  be  b^  a 
p?ecebent  licence  from  tbefiEUteen:  anb  aSubrequentCon- 
firmationtmll  not  terbe;  iTo?  fije  ougljtto  be  tbefirft  agent  in  tbe 
malting  an  Clniom  €)?,  at  leaft  biue,  gibe  tbe  p?ecenbent  auent 

teretO,a0  50  Ed.  3.26.iiEd.3.6.artb  i9Ed.3-Gard.i8Fofterecontra; 
be  Ojbinarp  ig  tbe  pnncipal  acto?  in  tbe2Jnion,  anb,  iffje 
botb  it  toitb  tbe  confent  of  tfje  Patron,anb  Clueen,  be  tbat  Sub- 
fequent,o?P?ecebent,itfumcetb*vid.4oEd.  3.18.6  h.  7. 14.  n  h. 

7.  6.  9  H.  6.  2i.  Gawdy,  Clinch,  anb  Fenner  ftere  Of  tbe  fame  Dpi* 

4  roi  778  nion,  Cljat  tbi0  einion  ttass  goob,  anb  tfje  Confirmation  i$  biell 
enougb  fo?  tbe  time*  Popham;  31  agree,  Cbat  fucban  fiJnion, 
mabe  at  tbe  Common  lam,  tuaggcob,  anbitfoassnot  material, 
tobetbertbedueenssafTentbe  P?ecebent,  0?  Subfequent  Tdut 
31  conceibe,Cbat  it  iss  not  gcob  at  tW  bap:  jf  o?  bv  tbe  Statute  of 
37  Hv8+tbere  cannot  be  anp  CJnion  mabe  of  anp  Cfjurcb  txm^ 
ing  tbe  balue  of  eigbt  pounb&  jfo?,  altbouglj  tbe  Statute  10  in 
tbe  afflrmatibe;  Cfjat  tbe  2D?binarp  map  make  an  2Inion,  mbere 
tfje  Cburcb  i&  unber  tbe  balue  of  eigbt  pounbs :  ftt  tber cin  i0  a 
Begatibe  implieb,  Cfjat  be  ujall  not  ma^e  Cucb  an  23inion,bJbere 

tbe 
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tbe  Cljurclj  is  abobe  tbe  balue  of  eigljt  pounos*  jfo?,  op  tbe 
Common  ILaio,  tbe£>?oinarp  of  himfelf  migbMjabe  maoe  an 
anion  of  tboreCljurctjes,  intjtcf)  toerc  poo?,  ano  the  one  not  ba- 
sing fufficient  to  maintain  a  Emitter,  bp  the  content  of  the  pa- 
tron, tuitfjout  anp  confirmation  from  the  &ing*  "But  ibbat  ujoulo 
fie  rain  to  be  a  poo?  Cimrc!),  foas  tbe  Doubt*  ano  tijf s  <staute  of 
37  h.  8,  t>att»  put  it  in  certain,  viz.  inhere  it  is  not  abobe  the  balue 
gf  eightpounos,ano  tbatfuclj  an  anion  tljail  he  gooo  Without  the 
ftings  Confirmation*  if 0?,  at  toe  Common  Lain,  tljeiD?OMarp 
couio  not  babe  maoe  an  anion,  unlefs  ttJhete  tlje  Cfjurdj  mas 
poo?*  ano  tlje  statute  berein  alfo  Ijatlj  an  3implieo  j]3egatibe3 
cljat  there  ucbcr  ihattbeananion,  Mjerc  the  onefumeetij  to 
maintain  a  ^inifter ,  tohicb  tlje  tm  accompts  to  be  eight 
pounos*  fo?  there  is  a  provifo  in  the  ait,  Chat,  if  the  people  of 
anpChurcb  toill  increafe  tl)t  balue  to  eight  pounos,  Chat  the 
(Union  fijall  be  boio,  urtjieb  fijetos  toe  intent  of  tfje  Statute  toa= 
ooioaccumulatiott,ano  to  refiraintljeautljoiitpinanttmgof  13e= 
nefices,  tobicb  tbep  bao  bp  the  Common  laio*  Gawdy,ano  Fcnner 
e  contra ;  jfo?  tlje  Statute  ?7  H.s.fjs  onelp  in  the  affitmatibe,an& 
notuutba  Jisegatibe*  ano  tbenitneber  latiesaujap  tlje  Com- 
mon Lauj,  as  appears  3  3  h.  8. 50.  ano  4  ana  5  ?h,  ano  Mary,  125. 
ano  at  tlje  Common  Lam  tlje  3D?oinarp,  up  ccnCentof  tlje  pa- 
troii,ttutbout  the  filings  Cottfitmation,might  Ijabemaoe  an  ani- 
on of  Churches  mijictjioerepoo?;  13utnotof  Churches,toljicli 
IjaO  uuTicient  to  ferbe  tlje  Cute,  each  of  thembp  its  felf  tuitnottt 
tlje  mings  Confirmation *  05ut,  bp  tlje  confentof  the  mmp;,pa, 
tron,ano  £D?Oinati>,au  anion  map  be  of  anp  Churches  of  uiljat  fo- 
cber  baiue  it  fee*  ano  this  autbo?itp  is  not  taken  aiuap  up  tbe 
statute ,  no?teff  raineo,  but  limiteo  of  tuhat  an  anion  map  be 
maoe  toitfjout  tlje  J&ing*  cMjetcfo?e,  $ c*  PoPham,2Be  are  to  bear 
tlje  Civilians ,  UJbere  an  anion  map  be  maoe  at  tbe  Canon 
lam*  ano  afteru)aros  £>ocro?  Steward  fo?  tbe  £>efenoant,'  ano 
©otto?  crompton  fo?  tfje  plaintiff  iuere  bearo  in  Court  ano  it 


although  either  of  tbem  mere  too?t&  one  ljuno?eo  pounos  per 
aunum,  ano  fufficient  to  maintain  a  ^iniff er  of  its  felf,  ano  this 
bp  tbe  etp?efs  Cettof  tbe  Canon  tato*  if 0?  an  anion  map  be 
maoe  fo?  otters  Caufes,  viz.  pobettp  of  tlje  people,  o?Paucitp 
of  tbe  parifljioners,  0?  tlje  line*  anoiUeb  an  anion  might  babe 
been  maoe  mitljout  t&e  popes  Confirmatiom  ano  if  an  ani- 
on bao  been  ttnlamfullp  maoe,  fet  steward  fato,  Cbat  being 
aftertuaros  confitmeo  fiptbepope,31tttiasfo?ebergQ)0,anObaiio+ 
anofucb  autljo?itp  as  tbe  Pope  bao,  tbe  dueen  notti  batfi  bptbe 
statutes*  anocroppton  oenieo  not,  but  tbat  fucb  anions  might 
be  maoe,  of  tobat  baiuefoebec  tbe  Cburc&esfcere  x  03utbe  fain 
Cbat,  in  tbis  Cate,  tbe  anion  mas  maoe  upon  a  fuppofeo,  ano 
p?etenoeo  Pobertp,tuljicb  appears  to  be  falfe,anofotfje€)?oinarp 
oeceibeo,  Qinaexfaifitate;  toberefo?e  it  is  boio-  T5ut  tbe  Court 
faio,Cbat  tijeptoere  not  to  eifputeof  tbe  aalioitp  of  tbe  anion* 
jFo?  tljat  comes  in  fUieffion  in  tbe  spiritual  Court*  05ut,  fo? 
afmucb  as  an  anion  in  fucb  Cafe  migbt  be  maoe  at  tbe  Common 
Jlatm  31t  is  not  rettraineo  bp  tU  Statute*  caberefo?e,  bv  the 
auent  of  Popham,  %tm$  aojuogeofo?tbeDefenoant,  Chat  it 
\»as  a  goo  anion* 

Baptift 
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•  Baptift  ver[us  Michelbourn* 
Pafch,  38EU2.  rot*  432. 

( 1* )     t? Ror  of  a  auogment ,  in  an  action  upon  the  Cafe ,  upon  a 
)  "  b     C>  Crobcr  in  the  Marfhaiifey*  Che  Crober,ano  Contortion  be-- 
im  fuppofeo  at  Southward  toithin  the  virge,  ano  aojuogco  m  the 
piainttitChe  Crro?  aifigneo  urns, Becaufc  none  of  tbeparties 

ttereDelhoftelleRoyne,  no?  ItOittff  UJtt&tlt  the  Virge,  attOittoaS 

thereupon  DemurreO*  ano  Godfrey  mooeo,Chat  fo?  this  Caufc 
the  auogment  mas  erroneous ,  jfo?  that  Court  cannot  hoio 
pleas  betttrirt  ffranrjers:  ano,  in  p?oof  thcreof,lje  Citeo  a  p?eft 
Oent,  Hiii.  1  Ed. 4.  rot.  47.  ano  the  Book  of  entries,  278  10  h;  6* 

1 3+  7  H+  6+  3 1,  Popbam,  anO  Fenner  IjelO,  Chat  the  action  feell  IflP; 
jfO?  tlje  Statute  Of  Articuli  fuper  Chartas ,  Cap.  2.  2BhtCh  fljeU)0, 

Chat  Crefpafles  thall  not  be  brought  there,  no?  action  bcttout 
others,  then  of  the  Ipoftle  of  tlje  H*mg,is  intenoeo  of  Crefpafles 

co.  6, 20b.  foi  latto,  ano  not  of  fucb  Perfonal  actions*  ano  there  be  manj> 
p^euoents,  Chat  in  all  times  fuch  Perfonal  actions  habe  been 
tljere  brought,  ano  alloujeo*  'But  Gawdy  ooubteo  thereof*  But 
thep  all  hcio,  Chat  if  tlje  action  be  not  maintainable  tljere,  Cbe 
juogmentis  ooio :  Fet  Crro?  lies  thereof*  sed  Adjoumatur.  Note, 

Qo.^io.b  another  P^efioent  urns  ujetoninMich.22.H.6.  rot.  27.betlmrt  Rede 
ano  Purcas,  Crro?of  a  auogmentin  Crcfpais  intheMarfhaifey , 
becaufe  tljat  none  of  them  mere  Dei  Hoftei  de  Roy,  ano  Keoerfeo* 

Parrat  verjus  Carpenter. 

,     x       a  ction  upon  tbe  Cafe  fo?€aJoios:  ano  Declares,  W&mzm 
,  < a  3  ■)      c\  he  toas  Parfon  of  d*  ano  a  preacher;  Chat  tlje  Defenoant 

^ce  s4.  ^fa  t{jefe  ft)0?OS*"Parrat  (  tlje  Plaintiff  innuendo )  is  an  Adulterer, 
and  hath  had  two  Children  by  the  wife  of  J.S.and  I  will  caufe  him  to  be  depri- 
ved for  it. after  CHerOictittoas  mooeo,Chat  an  action  lap  fo?  thefe 
,  too#>s ;  fo?  thep  be  oerp  ilanoerous  to  the  Plaintiff,  ano  toticlj 
IjiminljisCreOtt,  ano  profit,  ano  are  caufe  of  Deprivation,  if 
thep  be  true.  But  tlje  Court  Ijelo,  Chat  it  i^  a  Stanoer  erami= 
nable  only  in  tlje  spiritual  Court,  an0nothere*£2lhcrcto?eit 
teas  aojuogeo  fo?  the  Defenoant* 

Broughton  verfus  Randall* 
Trin.  38EH2.  rot.  876. 

/,  A       "C  Rror  of  a  3lu0gment  in  Wales,  in  Dower ,  inhere  the  Parties 
v*>       H  trjere  at  31ffue+ano  at  theoap  of  the  ven.fac*  retumeo,none  of 

the3ttrO?S  appeareOtOHljereUpOU att  Habeas  Corpora,  foitlj  a  Decern 

Tales,  mas  afoarOeO;  ano  thereupon  a  Crial  hao  toith  part  of  tlje 
principal  panneis,  ano  part  of  the  Tales  ano  3iuogment  aeco?o- 
inglp*  Che  Crro?  aiTigneo  toas,  'Becaufe  an  Hab.corp.  ojitlja 
Decem  Taies,toas  aioarOeo,  fohere  none  of  tlje  pn'ncipal  panncl  ap- 
peareo*  ano  a  Tales  ought  not  to  be  aloaroeo,  butioherc  ttoo  at 
leatt  of  tlje  piincipaf  pamtel  appeareo :  8)0  that  tljew  of  tlje 
Taiesjtuitij tlje  principal  lurois  Wjo  appeareO,migijt  nwfte  a  3ittrp, 

-  M 


ELIZABETH^  in  Banco  Regin^.       503 


Co- 10.  104.  b 


Co.  j.  85. 


a0  "27  h.6*  10.  ants  37  h.  6+Taies,  Br+  n+  'But  all  tbe  Suffices  beib, 

Cljat  tfUpOttaitHabeas  Corpora  attbDiftringas,ttOUe  Oftfje  $UrP  ap= 

peareb;  pet  a  Decem  Tales  fijall  be  atoarbeb;  tut  not  upon  tbe  ven* 
f  acias,an5t6at  tbis  is  tbe  bifference,anbtberefo?e,astbisCafe  t^s, 
it  is  Crroneous/But  it  toas  tfjcn  fatb,  Cljat  it  bws  altogctfjer 
tlje  cottrfe  in  waies,to  atoatb  Tales  in  fucb  Cafes+8nb  tlje  Court 
faib,  3if  it  ww  fo,  it  10  not  any  Crro?  j  jfo?  tbe  Cuffome 
of  ebetp  Courtis  a  Lato  in  tljat  Court;  as  io  Ed+  4,ano  5  Ed+4+ 
arc.  05ut  it  tljen  toas  faib,  Cbat  be  ougbt  to  babe  pleabeb  it  Cpe= 
ciallp  t  ©tljertoife  t!je  Court  cannot  be  mfomteb  tbereot  05ut 
tlje  Court  fain  thereto,  tljep  tttfgijtbe  infomteb  tfjereof  bpp?eu= 
oetits  s  anb  by  a  Certificate  front  tlje  31ubges  tbere,  toljeretu 
tljepiooulb  gibe  Crebit,  anbfo  mas  nolo  lately  bone,2Mjerein  a 
Quod  eidcfordat,  fn  Wales,  becaufe  tee  iuere  info?meb,  Cljattbe 
common courfe toas  to  gibe  3!u'ogment  .final  in  tljat  action, 
littoasnoCrro^  anb  fb  tbe  Court -ap'pointeb  beret  GBbere- 
fo?e  Adjournal.  aftettoarbSjbccaufe  no  p?eubents  mere*  ujebm, 

3jt  itsaS  KeberfCb-  N°te  here,  the  Title  of  the  Feme,  to  recover  Dower, 
was,Thatthe  Father  and  Son  were  Joy nt- tenants  tothem,andthe  Heirs  of 
the  Son.  Andthey  were  both  hanged  in  one  Cart,  But,becaufe  the  Son  (  as 
was  depofed  by  Witneffes)furvived,as  appeared  by  fome  Tokens,w'z..his  flia- 
k'ing  his  Legs.  IplS  Feme  tbCtCUpOn  bCttmttbeb  Dower*  3nb  UpOU 
tbiS^UUC  Nnnques  Seifie  Dower,  %${$  matter  iOaS  fOUttb  fO?  tt)Z 

SDematinantt  . 

Fetherfton  verjus  Allybon. 

Ebt  againff  an  Crecuto?,  upon  an  Dbligation  mabe  by  W    (**) 
Ceftato?,  ^Jje  Plaintiff  bias  Bon=Suiteb:  Cbe  Defenbant 
babCofts  bp  o$er  of  Court*£>tljerbJife  it  is,  timers  an  Ceecuto? 
is  plaintiff,  anb  isBon*fuiteb+  ifo?  it  cannot  be  intenbeb,  Cbat 
it  toasconceibeb  upon  malicebp  bim+  vid.©tatute  23  h+  g*cap,i  5* 

The  Earl  of  Lincoln  verfus  Flower. 
Pafch.  38  Eliz.  rot.  15-9. 

ERror  of  a  3|ubgmettt  in  Debt,  upon  anflDbiigation,  intbe 
>  Court  of  Common  ^encb,tobere  tbe  Carl  pleabeb  Non  eft 
fadtum,  anb  founb  againffljim,  anb3|ubgmentgiben*ideocapia- 
tur+gnb,  tbereupoit  Crto?  affigneb,  becaufe  be  foas  a  Peer  of  tbe 
Eealm,  anb  a  capias  lies  not  againft  bim+  Sed  non  allocatur,  if  0? 
bptbts  Pea founb  againft  bim  a ifineisbue  to  tbe  Clueent  3nb  Ante  I7° 
none-fljallbabeanp  PitbilcbgeagamtttbeClueem  Cberefoje  ca- 
p'^tur  proline well  lies,  anb  tlje 3lubgment  was  affirmeb, 17^8* 

Elinor  BlilTet  verftit  Johnfon.  • 

A  CtionfO?  tbCfe  b)0?bS»  Thou  (innuendo  tlje  Plaintiff)  art  a  Vil-      (,^ 
.t\  lanous  &  a  Murderous  Quean  ^for  thou  didftmurder  my  laftWife/CbC  ±  R„i  7I 

Defenbant  pleabeb  NotGuiky^Cbe  3urFfounb,CbattijeDefenb- 
ant  fpaHe  tbofetoo?bs  of  tbe  Plaintiff  to  onespinkfoot.sheisa  vil- 
lainous, Murderous  Q^earr,  for  fhe  did  murder  my  laft  Wife.  Et  fi,  &c.  Pop- 
ham  anb  Fennerbeib,  CbattbiS  Gietbutis  againffi  t|je  Plaintiffs 
jfo?  tbci>be  not  tbe  fame  ioo?bs  menttoneb  intbe  Declaration, 


1  Cr-  19-  *•  1 P- 

1  Cr.«P-36i 


(3<5) 


,Rol.  71  i 


Anr.  224; 


> 
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ano'  if  the  Defendant  bao  been  founo  Guilty  genetallp,  ano  tfje 
zRoi.7,8,  piamttff  bao  tccobeteo,  tbe  Kecobetp  looulo  not  babe  ueen  a 
05at  in  a  neto  action  fo?  ttjefe  too?OjS ;  if  0?  tbcp  be  fo  twumttt, 
tJjatlje  cannot  belpbfmtelf  tuftb  an  abetment  tfjat  tbep  ate  tbe 
fame  foo?os*  "But  Gawdy  e  contrai  fo?  tbep  ate  all  one  fit  lubffance* 
ano  tbeoiffetence  to  inborn  tbep  toete  woken,  is  not  ntatenaf, 
ano  tbep  map  betoell  abetteo  in  a  netn  action  fo?  tbefe  a>o?os , 
tbat  tbe  b»o?os  in  tbe  ntff  Declatation,  anotijefeateau  one* 

CftetefOie  tt  toast  adjourned  ♦ 
,  qk  Thomfon  verjus  Clerk*  Mic.  37,  &  38  Efiz;  ror+a28. 

A  Ction  fur  Trover>  attO  Contietfion  Oft5000S,  apud  D.  in  Comitat; 

I\  Nott,  Cbe  Befenoant  faitb,  Cbat  be  tecobcteo  ajrainfitbe 
plaintiff  a  Debt  of  to  1.  bp  Bill  in  tbe  fUieensBencb,  $  tijete- 

Upon  baO  a  Fieri  fac+OiteCteU  tO  tbe€)betiffOf  Yor^tDbO^apud  Wake- 
field in  comitat.  Eborum ,  feffeo  tbote  <2pmbs,  ano  oeUbereo  tijem 
unto  bim  in  fatfsfaction  of  tbiS  execution:  ano  fo  juffifies  tbe 
Conbetfiotu  ano  it  bras  tbeteuponoemutreo,  anonutbout  argu* 
ment  tuleo  t  tbat  tbe  pleaOing;ttrasiu\  jFittt^  Becaufe  be  fbetoeo 
not  tobete  tbe  dueens  Bencb  ioais,  at  tbe  time  oftbe  fcecooerp, 
itbefng  a  Coutt  temobeable;  as  5  &d.  4*  8,  fs*  ©cconoip ,  Cbe 
Trover  atto  Conbetuon  fs  fuppofeo  to  be  to  tbe  Count?  of  noes* 
Ant.  174.  ano  be  futtfnes  in  tbe  Count?  of  York,  tnttljout  ttrauerfiitfji  $c* 
CbftOIp+  Cbe  ©betiffupona  W.%it  of  Fieri  fee.  cannot  belfber  tbe 
Defenoants  ®mos  to  tbe  pafntfff,fn  fafsfaction  of  bis  Debt, 
OTjetefo?e  it  toas  abtuogeofo?  tbe  paintiC 

Gyppyn  verfus  Bunney. 

(J9)      t  TPon  a  special  (Uetofct  tbe  Cafe  tuasfucb+  a  Copp-boJoec 
M^r  4«j:     \  j,  m  $tt  g)Utrenoereo  to  tbe  ufe  of  one  fo?  life,  tbe  Kemafn-- 
koi.  sos.    rm  t0  anot jjei-  jtt  ^ ee .  ^enant  f0?  jtlfe  fs  aomitteo,  aftettearos 
be  in  jRemafnoet  futtenbers  to  tbe  ufe  of  j-s.  fn  jfee,  of  iobicb 
futtenoet  tbe  lo?o  accepteo,  anoabmftteo  J*  s*  €be  Cenant  fo? 
uTebies,  tbebeitof  tbefitft  Coppbolbet  entets,  anoj.s*ouffs 
bimjEtfi&cXoke  attoinep  General,  mooeo,  tbat  j.s.  ujouiij 
co  4.  ^     ijaiie  tbis  Lano+  jTo? ,  ntft ,  tbe  admittance  of  tbe  Cenant  foj 
poft.  662.      mft  ^  dtistcteitt  fo?  bun  in  memainoer ,  to  tieft  tbe  Eemainoer 
fnbim;  ass  18  Ed*  4.  a  @>ignio?p  fss  gtanteo  a?  iffe  tof tb  tbe  Be-- 
mafnoet  to  anotber,  atto?nment  to  tbe  Cenant  fo?  life  is  gooa 
to  bimfn  Eemafnoer*  So  of  a  Deoffe  of  gooog,  Eemainoero- 
tieti  tbe  Citecuto?  contents  tbat  tbe  firft  Deoffo?  Ojall  babe 
tbem:  it  is  sooo  fo?  tbe  otber*  @>econolp,  tbe  JLo?os  acceptance 
of  tU  g)urrenoet  is  quafi  an  abmittances  fo?  in  tbat  be  af lotog 
1R01.  sos.     urn  to  mafee  a^utrenoet,  be  tberebp  aomitsbim  to  babe  a  &e- 
mainoetjtDbeteof  to  make  a^uttenoer.  €2Ibetefo?e,$c+Popham, 
Cenant  fo?  life,  anHbeinEemainoer,  babe  but  one  Cfiatefn 
late  ano  tbetefo?etbeabmfttance  of  tbe  one  ujallferbe  tbeotbetr 
as  a  iibetpo?  atto?nment*  Cbe  Eeafon,  tobfeb  is  otycam  agatntt 
it,  is  *  "Becaufe  tbe  lo?bnjouHitben  lofebiSiFineofbimmiae- 
mainnet*  Bntit  feemetb  to  me,  that  tbete  is  one  onelp  tfim  mie 
upon  tbiS  ©uttenoer,  tobicb  tbe  Cenant  fo?  life  iljalf  pap  befo?e 
bis  aomittance;astnbere,tbe  dueens  Cenant  in  capite  aliens  foi 
life,  Kemainbet  obet;tbete  is  but  one  Jfine  one  fo?  tbiS  aiiena« 
tion*  @>o  bete,untefs  tbete  beanefpecfal  Cuftometbat  tmo  lines 
iljaU  be  otte*  Fenner  of  tu  fame  £>pfnfom  But  becaufe  tfje  otbee 
•    3iuoges  toete  abfent,  ft  tuas  aoioutneo* 

Crifp 
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Crifp  verfus  Fryer. 
Trin,  ^Eliz.  Rotc88. 
-T  Refpafs,  QJpOtt  Dzmtitttt  >  tfie  Cafe  foa0  UtCfi*  Jo*  Roufe  M$      (  %Q  ) 

I    fetfexi  tit  jFee  of  tfee^annor  of  Royden  fit  sufF+  tofieeeof  tfie  Noy  sc 
tatto  in  queSion  majar  paeceVano  tofiereoftfie  Plaintiff t»a0  a  >r°ljo<t. 
Coppfioloer  in  jfee,  renoring  io+  s*  per  annum,  at  Mich,  ann  at  tfie  Moor  3yo* 
jTeaft  of  st.Michaei,  upon  tfie  iaftittftant  of  tfie  oap, tfie  Loro  came 
tfittfier ,  ano  oentanoeo  tfie  Kent  tfien  ouc,  ano  fo?  tfoo  pear0 
before  ■■>  ano  none «  tfietc  to  pap  it  $  tfflfjeteupon  tfie  JLo?o 
tfiere  contintteo  OemanOtng  fit0  Kent,  until!  after  ^un-fcts  am* , 
fo?  Bon-papment,  entreo  fo?  a  jFo?feiture*  3no  iufietfier  it 
iuere  a  forfeiture ,  0?  not  f  toa0  t&e  fole  queffion*   £n&  it  0*10 
mobeo,  Cfiat  it  m$  not  a  forfeiture;  becaufe  ttioags  not  a-  A«-  h? 
np  uriifull  Denial,  but  onlp  a  negligent  S5on-papment  x  ano 
tfii0  Dtbcrfitp  Ijatlj  been  commonly  agreed  ano  tfie  Loro  is  not 
at  anp  mtfefiief :  fo?  fie  map  Oiutain  for  fii0  Kent ;  a0  6  r.  2+  a- 
vqwry  §6.  10*  ano  fo  it  iaa0  aojuogeo  alfo,  Mich*  ?6+  ami  57 

Eliz+  in  Communi  Banco,  Ut  Vaughans  Cafe,  tfiat  tfie  !lO?0  map 

tuell  aooft)  for  fit'0  Kent*  ©Efietefore,  $c*  Gawdy ,  the  Lo?o  Oe= 
mantling  fii0  Kent  upon  tfje  lafi  inilant  of  tfje  oap,  infiereon  it 
10  one,  ano tfie  Cenant  being  not  there  to  pap  it  5  31  concetbe 
to  be  a  jf orfettute  as  toell,  a0  if  fie  fiao  maoe  an  erpref0  Oenpal 
to  pat?  it*  jf 0?  tJjtg  Bon=pat>ment  10  Denpal  in  Lata  30  30  h+8+ 
4z+ t'0".  ano  a0  Lictkton  fattfi,  Bon^apment  of  a  Kent  seek  upon  „  n 
oemano  10  a  Deinal in laio,  tofiereof  tfie  Grantee  migfit fia&e  ,235' 
an  ailife*  I5ut  if  tfie  Demano  fiao  been  fiere  at  anp  otfier  oap, 
tfien  tfie  fame  oap  tefien  it  tua0  cue,  tfie  Bon=  papment  tljereof 
fiao  not  been  an^  jForfeitumJFor  tfie  Cenantt0  bouno  to  attetto 
upon  tlje  oap  of  payment  of  fii0  Kent ,  fofien  tlje  lo?o  alfo  t'0 
bouno  to  oemano  it,  ano  not  at  anp  otfier  oap,  8nO  if  ft  fftoulo . 
not  be  a  jrojfeitutejit  looultibe  a  great  mifcfitef  to  io?O0  to  Oribe 
tfiem to otftrain, ano aboto R«eberp+  6+  d+  0? \x d+  tofiftfi  njottlo 
be  one  from  fttg  Copp-fioioer*  Fenner  to  tfie  contrarp*  Cfie  Cn- 
trp  fo?  tfie  jfo?feitttre  t'0  fo?  a  Conottton  in  Fait,  not  fo?  a  ConOt- 
tion  in  3lato  ano  tfie  Conoition  in  lam  10  not  fo?  Bon-papment 
of  tfie  Kent,  butfo?ttjetefualtopapfit0Kent  ^no  a  Denial  in  Hob  „#. 
laitjujallttotferbetomafeea  jfo?fetture,  buttfiere  ougfit  to  be 
an  erp?ef0  oenpal  in  Fait ;  otfiertoife  it  toouio  be  Derp  mifcfite= 
5jsu0£o  a  Copp-fioioer;  tfiat  fo?fue&  a  negligent  Bon-papment, 
t'oete  fljoulo  be  a  forfeiture  of  fii0  €ffate+  Popham  b  3It  10  a 
forfeiture :  fo?  tfie  Copifiolo  Cftate  10  maintaineo  bp  tfie 
Cuftome  of  tfie  ^panno?  t  ano  tfierefo?e  fie  ougfit  to  per= 
fo?m  fii0  Cuiiome0 ,  ano  outte0  on  fii0  part  to  beperfo?meo, 
tofitefi  fie  fiatfi  not  oone  fiere,  bp  fit0  I5an=papment  of  ijf  si  Kent  at 
tfie  oap  it  SM0  one  ano  oemanoeo*  ano  trulp  a  oetttal  in  JLaui 
10  s0  mucfi  a  forfeiture ,  a0  a  Oental  in  Fait+  $0  if  tfie  lo?o  Oe- 
manO0fii0  Kent  upon  tfie  oap,  ano  if  tfie  Cenantfjstfiece,  ano 
fattfi  notfiing  ,  it  i0  clearlp  a  forfeiture*     ano  n  Eiizab.  sir  1  r°i.  Soi. 

Chriftopher  Hattons  Cafe  agatttft  fit0  Cenant0  Of  Wellingborough  ; 

3It  tea0  agreeobp  alltfie  Hufttce0,  €:fiat,  if  a  Coppfioioer  tomess 
not  to  tfie  lorO0  Court  after  a  particular  ®ummon0  maoe 
to  tfietr  perfdn0  to  come ,  it  10  a  forfeiture  tottfiout  anp  er-~ 

%%%  P?ef0 
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paefss  Denial  to  come,   fct  it  urns  tfiere  agreco,  Cfiat  tlje 
^te  3 j 3.      not  coming  after  a  general  Summons  at  tfie  (iCfittrcfi  urns 

not  anp   JfO^feitlirCJ   (  Quodfuic  hie  per  Curiam  conceflum  )15iittt 

urns  tfiere  agreeo,  ttjat  if  fie  misfit  ercttfe  fits  not  commit 
ttpon  anp  gooo  caufe ,  as  <dicfcnefs ,  oj  tfie  like,  u*  it  fljouia 
fabe  tfie  jNfeiture.ano  tfiere  is  not  anp  Difference  bettuirt  tfiere 
Cafes*  ano  aomittmg  ijere ,  tfiat  tfie  Lojo  fiao  toarneo  fiis 
Cenant ,  tfiat  fie  (fioulo  Demauo  fiis  Eent  upon  tfie  llano  at 
tfie  Dap  it  toas  Due,  ano  commano  to  be  tfierereaop  to  pap  it,ano 
tfieLojoupon  tfieoap  oemanos  tfieEent,$  noneis  tfiere  to  pap  it, 
it  fiao  been  clear  Ip  a  forfeiture*  S>ofiete:  to?  tfie  ILaui  appoints 
tfie  oapfo?  tfie  papment  as  ttraitlp,  as  if  tfie  lo?o  fiao  gioener* 
p?efs  notice  tfieteof*  OTerefo?e,$c*  Et  adjoumatur. 

Dame  Gtefhamverfus  Banning. 
Hill.  gSEUz,  Rot.  847. 
1    (30        QCire  facias  ,   ©pOtt  a  Rcconufance    maOe  tilttO  fiet  OP    Cite 

^oor4i9.     O  Gerveysi  tnfio  toas  teturneo  DeaD,  toficreupon  ifie  fueo  a 

Goulds.  160.   ftetu  fcire  facias  againit  tfie  ipeir  of  Gerveys,  anotfie  3Derr--te= 

nant :  upon  fofiicfi  tfie  €>fieriff  retunieo,  tfiat  fie  fiao  fummoneo 

Paul  BanniDg,  ttifio  urns  Ccnant  of  tfie  99anno?  of  st  fofiicfi  mas 

•    tfie  lano  of  Gerveys,  after  tfie  Eeconufance  acknotnieogeo,uifiere* 

upon  Paul  Banning  came  in,  ano  pleaoeo  >  Cfiat  ,one  Mann  uias 

feiteo  of  tfijeeacees  in  auifiereof  g+  toaS  fetleO  in  jfee  after  tfie 

Eeconufance  maDe:  3luDgment,  si  Aa\o.  Cfie  Plaintiff  faitfi, 

tfiat  Gerveys  loas  not  feifeo  in  Jfee  of  tfiofe  tfiree  acres  after  tfie 

Eecotuifance,$c.ano  tfiereupon  tfiep  mere  at  3flue,ano  an  efpect- 

poft.  6%9.      al  eieroict  founo,  tfiat  tfie  faiD  Gerveys,  ano  one  Bedingfieid  uiere 

jopntlp  feifeo  in  Jfee  of  tfiofe  3  acres  after  tfie  Eeconufance,  $c* 

anotfiereof  infeoffeotfie  raio  Mann,tofio.  is  pet  fetteotfiereof  in  fee, 

$C.  Et  fi,  &e.  Coventry  anD  Coke  mObeD,  tfiat  tfiiS  ©erOitf  10  fOUItU 

fo?  tfiepiaintiff.  Jfo?  tfie  3luue  being,  tofietfier  fie  mas  feifeo  in 
jfee  of  tfiofe  3  acres  t  ano  it  is  founo,  tfiat  fie  mas  not  feifeo , 
Ant. >.  out  of  tfie  99opetp  of  tfietm  COfitcfi  being  a  Special  3iu~ue,it  m 
founo  agaitttf  tfieDefenoant  pleaoing  tfitsPlea*  'But  if  it  fiao 
been  truelp  pleaoeo ,  tfiat  tofiicfi  is  founo  fiao  been  ttifficient 
to  fiabeabateotfie  QUrit,  ano  to  fiabe  put  tfie  Plaintiff  bp  from 
fier  Crecutiom   Xut  being  afalfe  Plea,  it  i^  founo  agaihff  tfie 

DefenOattt  b   aS  *6  H+  8.  5.  30  H.  8.  Dy  41  &  365+  'But  Godfrey 

wobeo,  tfiattfie  finoing  of  tfiiS3!opnt-feiDn  fttfficetfi  to  maintain 
tfie3iffue*  jfo?'eberp3opn-Cenant  is  feifeo  of  tfie  entire.  OBut 
all  tfie  Suffices  fieia  to  tfie  contrarp,  tfiat  tfie  CJeroiit  upon  tfiis 
EeatOnis  founo  againff  fiim,  tofio  pleaoeo  it*  if  01 3lopn=tenants 
inttutfi  are  but  feifeo  of  Moyeties;05ut  Fennerfaio,  tfiat  in  regaro 
it  note  appears,  upon  tfiisfUerOict  founo,  tfiat  Crecution  ougfit 
as  toellto  be  fueo  againlt  Mann,as  againff  Faui  Banning  tfie  Defen-- 
oant,  itfufficetfi  fiim,  ano  is  all  one,  as  if  it  fiao  ^ten  founo, 
tfiat  fie  urns  feifeO,as  fie  fiatfi  pleaoeo ;  as  40  Ed+3.5. an  aiienati= 
on  is  fttppofeo  to  be  In  jfee,  ano  founo  to  be  fo?  life  onlp,  it  is 
toellenougfi.  T5utPophamanOGavydy,e  contra-,  becjiufe  tfiiS  is  an 
Cfpecial  Plea,  ano  ougfit  to  be  founo  as  it  i&  pieaoeO:Otficritiifc 
itb)illnotferbe.  ano  tfiere  is  Difference,  mfientfie  plea  is  to 
tfiepoint  of  tfie  2Brit,  f  tofien  it  is  a  Collateral  piea,oj  in  Bar. 

Sed  adjournatur*  aftertOatDS  tfie  Lady  Gre(hamDieD,  anD  to  tfiemat* 

terftraSDetetmiueDt  Bngg 
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Brigs  verfus  Sheriff. 
Trin.  37  Eliz.  Rot.  g^,  or  354. 

XT  Rror,of  a  3luog;mentin  tfje  Common  QBencfj  in  tofpafc  of    (?i) 
T-  I5atterp  •■>  tfje  (£rro?  affifftteD  trja0,becaufe  tfje  Declaration *  g.  537. 
10,  c>iod  cum  ie  Defendant,  fucti  a  oap,&c.  auaulteo  atto  beat  tfje 
Plainttff,&c.  <8>o  it  10  quafi  a  Kecftaf,anonot  a  Utrctt  Affirmation, 
tfjat  fje  beat  f)im,&c.  clerk ,  Cfje  firft  Declaration  is  fo  ;•  I5ut 
thereto  tfje  Defenoant  imparleo,  ano  after  entreO  tfji0  fecono 
Declaration  againft  ijim ,  ano  in  tfjat  cum  10  omitteo  t  ano 
Juotyment  10  gioen  thereupon  fo?  tfje  plaintiff,  sednonaiioca-  2cr.j37. 
tur.  jfo?  tfje  fait  Declaration  i0  tfje  p?tncipaf*   ano  thereupon 
tfje  auoffment  is  gtoen :  anotlje  fecono ougfjt  to  acco?0  uutf)  tfje  Ante  4i& 
fit*fi\  Et  non  econverfo.  2Bfjetefti?e  it  tt>a0  reberfeO+ 

The  Queen  againft  Vaughan 

t 

■Hill.  36  Eliz.  Ror,  8. 

IN  formation   Of  Stlttttta  agafttff  Vaughan+    ©pott  Not  Guilty      /-,,>, 
pleaoeo,  a  fpectal  ^eroict  U)a0founo;  tfjat  tfje  Prior  of  Kings-  Co  .0 1.4>. 

Langley  in  tfje  COUUtp  Of  Hertford,  Anno  31  H.  8.  furCenO?eO  tfje 

site  of  fjis  P?fo?p  ano  alt  fjis  Jlanos,  $c+  to  tfje  foinrj;,  bp  Deeo 

enrolled  ano  aftertrjarO0  in  ?i+h.8.  tfje  Using  granteo  tfje  Site 

of  tfje  ^onaftetptotfje  Suffragan  of  Dover  fo?  fji0uTe;tnijo  in  38* 

h.  s+  opeo,  ano  tfjat  site  came  to  tfje  CUtecn  tfjat  noio  i0+  Cfjat 

afteriuarO0  Anno  odavo  of  fjer  J&eign,  a  Commiffion  iffueo  to 

inquire  in  tnfjat  effate  ano  reparations  tfjat  fjoufetoas,  ano  tfjat 

tfjercbp  it  ttias  fottno  to  be  ruinott0,  ano  tfje  Lord  Treafurer,  ano 

ctfjers,  bp  Commiffion,  fofo  tfje  S&mc  ano  leaotif  tfje  iooufe, 

aftertuaros  Anno  16  Eliz.  tfje  £Uteen  grantco  tfje  Site  of  tfje  faio 

}p)?io?p  to  Grim  ftone  foitfja  Frovifo,  Cfjat  if  tljefafo  lanos  o?  Cc- 

nements,  O?p?ofit0tfjereoftnerenotcottcealeo,fubfira£teo,  0? 

unjuftfp  oetaineo  from  tJje£Uteen,fjer  f  atfjer,Q5?otfjer,o?  differ, 

befo?e  tfje  14  ofEHz*  tfjat  tfjel$atetttujoulobeooio+  anotfjep 

furtijer  founo,  tljattlje  dueenmas  not  anfmereo  anp  5&ent ,  0? 

p?ofit0  tfjereof,  beuoe  tfjefaio  ©tone  ano  leao,  befo?e  tfje  14  of 

EHz.   Et  fi,  &c.  ano  upon  tfjis  matter  coke,  tfje  flttueenss  atto?= 

nep,  p?aveo  3iuOgment  fo?  tfje  CUieem  jfo?  tfjere  10  not  am> 

lano  conoepeo  bp  tfjat  Patent ,  but  tfjat,  mfjtcfj  10  conceafeo 

from  tfje  Croton  x  'But  tfje  P?io?p ,  ano  tfjat  -sice  nato  in  que= 

ffion,  cannot  be  conceafeo*  jfo?  ittoags  bp  tfje  P?io?0  ©urrenoer 

e,tp?efli>  mentioneo,  ano  fo  rtoealeo  to  tfje  J&tng  t  T15P  tfje  &ing 0 

<S?ant  aifo  it  10  reoealeo,  being:  iberein  mentioned  bp  etp?efs 

teo?O0+  Cfjen  if  once  it  be  reoeafeO  bp  e.rp?ef0  U3O?O0,  at  tfje 

time  of  fji0  Citleaccrueo,  it  can  neber  be  conceafeo,  asfono: 

a0  tfje  Crotun  fjatfj  not  anotfjer  Citle  tljereto*  13ut,ifitbe 

afterbjarO0  Oibefteo  from  tfje  Croujn  bp  tfje  foinotf  <^?ant  in 

jfee ,  ano  aftertuaros  comes  again  to  tfje  Croton  bp  attain- 

ocl*  of  jfelonp ,  becaufe  it  is  bp  a  neui  Citfe,  it  map  be  con-- 

ceafeo  >  ano  tfjat  is  in  common  experience ;  ano  tfje  lano  it 

teif  fljaU  neoer  be  faio  to  be  conceafeo,  o?unjuftfp oetaineo; 

C t  tt  2  ano 
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3n0  tljcrefo?e  ft  mass  aojuogeo  in  Pafch*  i%  Eliz.  betfofjttjl  Smith 
atm  Petoe  j  Chat  inhere  Jl\fng  Hen.  4*  granteo  lano,  parcel  of 
t!je  Crotim,  bp  bis  jLetters  Patents  unoer  ttjc  Dutchy  ©eak 
ujljicl)  bias  boto  5  aim  the  Clueen ,  infoo  noto  10  ,  grant? 0 
thofe  lanos  ftrftlj  a  Provifo,  Chat  if  tbelanOS  tnere  not  con= 
cealco,  Chat  then,  &c.  3jt  toas  tuleo ,  Chat  this  lano  ujouiB 
not  pafs>  fo?  lano  cannot  be  concealeo ,  ano  therefore  out 
of  that Provifo:  ano  fo  .turns  refolbeo  in  one  shaftoes  Cafe  of 
ireiand+  2Bberefo?e,  &c.  ano  after  Oibers  arguments  on  cither 
iioe ,  the  Court  refolbeo  fo?  the  dueen*  if 0?  tbep  an  a= 
green ,  that  ft  cannot  be  concealeo ,  after  ft  once  be  rebealeo 
by  anp  efpecial  ioo?os  fn  anp  3Reco?o ,  unlets  that  lano  foere 
abfoiutelp  giben  from  the  Croion,  ano  (afterloaros  came  unto 
ft  by  a  nem  Citle*  8no  a  Concealment  f s  not ,  but  tohere 
lanos  are  fn  the  dueen  bp  attafnoer,  0?  other  Cftle,  ano 
there  fS  not  anp  Eeco?o  to  fnfomt  iper  tohat  lanos  thep  are* 
*But  here  the  Eeco?o  of  the  ©urrenoer  is  of  the  site ,  ano 
all  the  other  lanos,  $c*  Jfo?  the  site  fs  eep?etreo ,  .that  ftfs 
in  the  iftfng*  Q5ut  fo?  the  other  lanos ,  the?  are  fn  the  ge= 
neralftp ,  ano  map  be  luell  concealeo*  jf 0?  there  fs  not  an? 
Keco?o  to  Iheto  tohat.  the?  are*  %a  inhere  there  is  anp  Office, 
to  entitle  the  Clueen ,  after  an  attafnoer ,  0?  anp  ©urbep , 
thofe  lanos  iobfcb  are  partfculatlp  mentfoneo  fn  the  Mce, 
0?  ©urbep ,  cannot  aftetbjaros  be  fafo  to  be  concealeo  *  fo? 
the?  be  rebealeo  to  the  Clueen  by  thofe  Eeco?os+  05m,  if  anp 
lano  be  omftteo  out  of  that  S>urbep,  ft  map  toell  be  fafo  to  be 
concealeo*   ano  Popham  fain,   that  all  this  urns  agreeO,- 

fit  the  Cafe  Of  London  attO  Sir  Chriftopher  Hatton*     %Q  ft  pafleO 

not  ttrithm   the  provifo  of  the   Concealment,  fo?  Patents 

are  tO  be  COnffmeO  fecundum  intentionem  Regis ,  atttl  UOt  in  decep- 

tionem.  anOfiere  ft  mas  notfntenoeo  to  pafs  anp  lano,  hut 
that  tnhich  tnas  concealeo ,  ano  firff  rebealeo  by  Grimfton , 
tohfch  fS  not  here  ,  fo?  the  reafons  befo?e  mentfoneo.  Che 
greater  queffien  then  is,  Mether  this  bettutbintheCiaufe 
of  the  lanos  ano  p?ofits,  «de  injufte  detent',  &c.  &c.  ano  ft  mas 

helO  by  Popham  anO  Gawdy  ,    that  ftfoaS   not*    jfO?   Popham 

fafo ,  that  nothing  ihall  be  termeo  to  be  iDjufte  detent'  from 
the  Clueen 5  but  that,  uihereof  the  dueen  hao  but  a  Eight 
onlp  ,  ano  neber  hao  anp  pouefffon.  ano  thefe  mo?os  •  are 
enferteo  fnto  patents  9  bp  reafon  of  a  ^uogment  fn  the  Ex- 
chequer ,  inhere  an  Abbot  mas  offleffeo  of  certafn  lano ,  ano 
aftertoarosthe  ^bbep  ano  all  the  polMions  being  gfbento  f&Uxs 
Hen*  8*  the  Cttieett  grantenthfs  JLanO,  mhereof  the  abbot  toas 
oitTefCeo ,  by  erp?efs  ujo?os,  tofth  fuch  a  Provifo ;  that  if  the? 
toere  not  concealeo,  that  then*&c.  3nn  abiuogeo,  that  thep 
pafleo  not*  jfo?  the  Efng  neber  h*a5  anp  Cftle,  but  a  right 
onlp  to  that  lano,  anb  therefo?e  the  ianns  foere  umufflp  oe- 
tei'neo ,  ann  therefo?e  from  that  time  ft  hath  been  ufeoto  habe 
thefe  bjo?os,vei  injufte  detent',&c.'But  tohenthe  Ihfngljao  polMion 
thereof ,  as  he  hao  here  by  the  oeath  of  the  suffragan  n»ho 
so  i0.iHb.  toas  Cenant  fo?  life,  ft  cannot  be  fafo  a  oetafner  from  ^)er* 
jTo?@>he  might  habe  hao  anaccomptagamtf  anp,  mho  takes 
the  p?ofitsof  thofe  llanos,  nibfeb  P?obes,  that  ^heaimapes 
mas  in  poflelTion  of  them :  ano  here  this  lano  being  toad  lano 
toheteot  no  profits  are  anftuereb  to  the  Cuieen,  it  cannot  be 

fato 
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faib  to  be  aninjuft  Detainment  from  JDe^OTetefoie  upon  tbefe 
reafonis,  it  loas  abfubgeb  fo?tbe  CUteen*  vid.ua*  Co.  1 14. 

Blodwell  verfus  Edwards. 
Hill.  38EHZ,  R0M061. 

ERror >  €be  Cafcfoas  fucb>  John  Biodweii,  being  fetfeb  oftanb    ( u) 
'  inifee,  mabe  a  jf effment  totbeufe  ofbimfeIffo?UTe,  ano  iRai.7** 
after  totbeufe  of  facbluue,  ano  3Hlues  i^ales,  aftbebobpof  M°v50- 
Margaret  Loyd,  from  elbettjtoelbeftjanb  fobo  b?  common fuppofr  t* °,f  • +i 
tion,  0?  intenbrnents,  IbotHb  be  abjubgeb,  o?  reputeb  to  be  begot--    r 
ten  bj»  tbe  fain  i.B.upj>ntbe  bobp  of  tbe  faibMargaretLoyd,fobetber 
tbe  faib  Iflue,  anb  smies£$ales>fobomof  tbe  faib  Magaret,anb 
reputeb  to  be  begotten  upon  berebptijefaib  i.B.fint  perLegemhujus 

Regni  Angliae  adjudicari  &  legitime  mulierly  beg0ttett30?  UttlatDfUllP  & 

immuiieriy  begotten  bettotrt  tbt  foiefafb  Margaret^  tbefo?efaiDi.B+ 
anb  to  tbe  fyzit#  of  tbe  feobies  of  fucb  3iuue,  or  3HTues  ^ales,  De 

ieniore  in  feniorem  exiftent.nat.de  prasdi&a  Margareta  in  Forma  prcdi&a* 
aftetoarOlS  John  Blodwell  fjaB  31flUe  b?  tbe  faiO  Margaret,  Richard 

Biodweii  nott)  Plaintiff*  3nb  Edwards  tbe  £)efenbant  recobereb  a* 

gaintt  tfje  fatO  John  Blodwell  in att  Slftfe  n  Elizab+   John  Blodwell 

tiieo :  anb  Richard  Biodweii  b?ousbt  Ctro?,  as  be  in  tbe  Eemain- 
ber,anb  aberreb ,  tbat  betoas  ttic  330ue  engenb?eb  of  tbe  \m^ 
of  tbe  fain  Margaret,  anb  bias  altoapes  fince  bisbirtbj  anb  pet 
is  reputeb  to  be  engenb?eb  bp  tbe  faib  John  Biodweii,  &c+  Cbe  firff 
Crro?  affigneb  urns ,  becaufe  tbe  Cenant  in  tbe  attife  pleabs 

to  tfje  3iffue  in  Nul  Tort*  3ttb  at  tbe  bap  Of  tbe  Habeas  Corpora 
retUtneb-,  tbe  Cnttp  IS,  Quidam  Recognitorum  AlTifae  venerunt,  & 
quidam  non  v,';nerunr,ldeoaDiitringas  with  aDecemTales  fraSaftarbeb, 

anb  tbereupon  trial  bab  :  anb  tberefoje  erroneous ,  becaufe 

it  i&  not  mentioned  tbat  tbe  Crpal  bras  beferreb  ,  anb  tbe1  Rol7Ws 

Tales  awarbeb  pro  defectu  juratomm ,  anb  it  map  be  j  notbJitb= 

ttanbitVi  Quidam  Juratorum   non    venerunt ,  tbat   a  full  3IUCP  5 

migijt  babe  appeareb :  anb  tben  tbe  beferring  of  tbe  Caal , 
anb  $be  atoarbing  of  Tales  tnas  toitbout  caufe*  vid+  %%  Edt 
4. 1 54.  r+  3,4*  is- H*  7+ 16*  a  feconb  Crro?  aulgneb ,  bras  be= 
caufe  tbe  g>beriffs  name  bias  notto  tbe  Eeturn  of  tbe^arit  of 

Habeas  Corpora,  UOJ  tO  tbe  EetUttt  Of  tbe  CBtit  Ulbere  tbt  Decern 

Tales  toass  returneb*  3nb  fo?  not  putting  W  name  to  tbe  Ee-  Antc  30* 
turn ,  it  bias  bitious  bp  tbe  statute  of  Yoiic ,  it  Ed+  2+  cap+  5,  . 
ano  fojtljat  vid+  adH+8+3, 9  Ed+  4*  19*  1 1  h+  6*94,  anb  tbefe  be 
not  boipen  bp  anpof  tbe  statutes  of  3!eofaplsi*  anb  tbe  Eeco- 
utp  U)aj3befo?e  tbe  Statute  of  18  Eiiz+  caiberefoie,  $c*  anb  all 
tbe  Court  refolbeb,tbat  botb  Crrojjsuiere  manifeft;  anb  fo?  tbat 
caufe  tbe  31ubgment  reberfable :  anb  tbe  Councel  ontbeotber 
uoe  ^  not  mucb  infift  upon  tbem  to  befenb  tbem*  'But it  bias 
mobeb ,  tbat  tbe  Plaintiff  bvto  not  bere  fumcientlp  entitulen 
bimfelfto  babe  anp  Eemainber,anb  tben  be  cannot  babe  a  ^Erit 
of  Crro?*fo?aEemainberougbt  to  be  limiteb  to  a  perlbn  ittEfle, 
oj  ttbo  bp  intenbment  tballcomein  Eire,  buring  tbe  particular 
Cftate*  Q3ttt  tbe  lato  batb  not  anp  erpectancp  of  a  'Baffarb^on 
to  be  bom,  fobicb  is  not  in  Eire  at  tbe  time  of  tbelirmtatiomann 
bere  it  botb  not  appear  bp  bis  aberment,  .tbat  be  IS  tbe  lawful 

3iffuei     • 
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3!uue,  C£lh.erefo?e,  &c.  Gawdy  s  aomitting  be  mere  a  lSatfato,pct 
tbelimitation  unto  trim  is  gooo  ;  jfo?  iUibougij  tjeoe  not  lauuiii 
Iimte,  pet  be  i0  tlje  Julie  of  ftis  ^otbec  un'tDout  qtiefftoiu  aim  a 

B  Rd  *,      Ecmainoet  to  a  ceputeo  @>on  is  cleatlp  gooo,  as  41  Ed,  j.  19. 

~  ano  Dy+ 1 1 3.  ami  tlje  limitation  bere  being  to  the  eioeft  3ltUie  of 

.     toe  feme,  be  fljall  take  ft,  altbougb  fje  mere  a  Qoaff aro*  i'o?  la 

it  appears  to  be  the  erp?efs  intent  of  tbe  Deetu  Popham,alt&oug{ji 

a  limitation  of  a  Eemainoer  to  aXaftato  in  Eiie  is  gooo,  to? 

tljat  be  is  a  perfon  fcnotti,  ano  map  in  time  be  a  perron  knoum, 

co  L;t  3  b  ano  reputco  fo?the©on  of  anotoer:  Pzt  it  cannot  be  Co  to  a 

k  Roi.  43.4.  OBaftaro  befo?e  be be  bo?m  jFo?  ttje  lata batlj  not  anp  expectancy, 
tljat  anp  fucb  fljouiobe,  no?  mill  gibe  iibertp,  0?  ftope  to  piooioe 
fo?  fucb  before  tijep  be*  £no  be  cannot  take  bp  i'ucb  a  name, 
utile©  be  be  fucb  a  perfon,  mijo  is  reputeba  Son,  ano  none  can 
gain  tijenameat  tbe  inttant  time  of  big  'Btrtb,  but  it  ougfjt  to 
bp  b\>  continuance  of  time,ano  reputation  of  tbe  Country ,  ano 
not  of  the  jf  atijer  hinrtelf.  8no  if  be  cannot  take  it  at  tlje  time 
of  his  birth,  beneber  aftermaros  ujalltake;  fo?  tbe  lam  vtill 
not  erpect  longer  fo?the  tncreating  of  a  Eeputatfon*  Cbe  li- 
mitation alfo  to  one,  ano  tbe  3iliues  of  bis  boop,is  annaps  to 

go.  Lit.  j.b.  {,e  (ntenoeo  lamful  3!uue ,  ano  tlje  lam  mill  neber  regatu  anp  c-- 
tber^iTue*  Cohere ,  fo?afntucb  as  be  bath  not  aberreo  btmfelf 
to  be  a  latofull  lljue  ,  but  onlp  a  reputeo ,  mbicij  cannot  be, 
be  batb  not  conbepeo  unto  Ijimfelf  a  ttifficient  title  to  babe 
tljts  WLzit  of  €rro?+  3no  to  tbat  opinion  Fenner  inclineo,  ano 
faio ,  tbat  tbep  bao  conferreo  mttb  fibers  of  tbe  Notices 
in  Serjeants  inn  in  fieetftrect ,  ano  tljat  tbe  greater  opinion  of 
tbem  mas,  tbat  a  Eemainoer  to  ijts  firft  reputeo  <i>on,  0? 
'Baffato ,  10  not  gooo  5  becaufe  tbe  laloootfj  not  fabour  fucb 
a  feneration,  no?  erpect  tbat  fucb  fljoulo  be,  no?  mill  fuftec 
fucb  a  limitation,  fo?tbe  Jnconbenience  tobtclj  migbt  aril'c 
tbereupbn.  £Bberefo?e,  becaufe  tbe  plaintiff  mas  in  truth  a 
lauiful  S>on,  engeno?eObetbieen  tlje  faio  j+b.  ano  tlje  faio  m+l.  af= 
ter  tbep  mere  marrieotogetber  •■>  anotbiS  Conbevance  mas  onii> 
maoe  in  this  manner  to  aboio  fcruple,  mbicb  otbermife  peraoberi* 
ture  migbt  bappen,  becaufe  tbe  faio  j.  b.  masmarrieo  to  a  fo?mer 
CtMe,  ano  mas  oibo?ceOfromber,if  tbiS  £)ibo?cefijoulObere- 
pealeO,  faUct)  cannot  nom  be  tnqueftion,  all  tbe  patties  being 
oeaO;the  plaintiff  oifcontinueo  tbis  Mnt  of  €rro?,ano  b?ougijt 
anem  9B?it  of  Crro?  Coram  vobisrefidet;  ano  tbcrein  aberceo  tbe 
faio  Carriage,  ano  tbat  bemas  the  firft  JlTue  ouring  tbe  €fpou 

falS*  £tiicpendet.    ' 


2  Rol.  43.  4. 


•    Harding  verjns  Sherman 
(iS)  A  Ction  fur  Trover  apudPaxton  inCora.Hunt.CbeDefenOattt  pleaOS 

/\  a  bargain  ano  @>  ale  apudRoyfton  in  Com.  Hertf.m  tl)t  Sparket 
tbete,mberebp  be  after  conberteo  tbem  apud  p.  in  co.H.tbe  plain-- 
tiff  faitbs  tbat  be  mas  poffefleo  of  tbofe  <^ooos  apud  p+  in  com.  h. 
ano  tbatj-s-tbere  ttole  tbem  from  fiim,ano  b^€o^in  betmirt  Um 
ano  tbe  Sjefenoant,  at  p.  in  tbe  Countp  of  h.  be  folo  tbem  to  the 
SDefenoant,  as  he  oatb  pleaoeo*  €:be  31Tfne  mas  upon  tlje  ^ale 
maoebpCObin,&c:  ano  it  mas  trieoin  tbe  Comup  of  h.  ano 
founo  fo?  tbe  Plaintiff,  ano  it  mas  mobeo  to  be  a  Atrial,  to? 
it  ought  to  babe  bzm  ty  a  3iutp  of  tbe  County  of  Henf*  02  at  ieaft= 

mife 
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ttufe  bp  a  lurp  of  borb  Counties  ami  of  tfiat  opionion  toast 

Gawdy.  1$Ut  t&e  Otftec  3JUffice0 e  contra  ;  JfO?  tl)Z  §>HU  t0  COltftf' 

feu,  ano  t\)z  3ifluc  133  upon  tbeCobin,  tobicb  is  mil  trieobpa 
3lurpof  the  Countpof  Hertf+  toljerc  it  toag  alleogeo*  ami  ittoass 
aft  erioactijs  atyuogeti  accoininfitp* 

Wright  verfus  Wright, 

P, Rohibition3atHl  Surmifeth:  Cfiflt  t&e  OBlftjap  Of  Winton,  anO  all      (.^ 
$0  p?eoeceuTj?0,fcomtimc,tobereof,ftc*  belfl  tbe  Marino?  of ,  Rv0f  /til 
Eaftmere  fb?tbem,  anotbetr  jFatmeg  ano  Cenant0fo?pear0,o?at  &.  2. 43. 4' 
toiit,  free,  ft otfcbatgeo  from  tbe  papment  of  allCitbeg;  anotbat  Ante  47j, 
be,beinij  ILettee  of  tbcfalo  Q5ittjop,oft~ereo  tbtsspiea  in  tbe  sBplrt= 
tual  Court,ano  tfjat  tbep  refufeOittbere;Cbe  ©efenoant  pleaosf, 
Cbattbe  Spiritual  Court  receibeo  tbe  plea,  ano  aomitteo  Sim 
to  big  p?oof0,ano  traberfetb  tbe  remfal  of  tbe  pica  tbere*  arm  it 
toa0  tijereupon  oemurreo,  Waiter  fo?tbe  JDefenOantmobeo,  tfiat 
t&fcaurmffe  of  tije  Befufal  of  tb#Ieat]s  traberfable;  fo?  aPjo* 
fiibttion  Uc0,  toberetljep  refufeto  00  rigfot  to  tbePartie&o?tbe 
^uteigtobcteitotiffbtnottobe,  ano  fo  injuftice  i&  ooneto  trje 
Partp,otbertoife  tbe  ©ute  in  tbe  spiritual  Court,  tobicb  tg  tbe 
proper  place  to  tbe  fue  fo?Citbe0,oua;btnot  to  be  ffapeD:artti  tben 
tlje  material  Caufe  to  atoaro  tlji0  p?obibttion  igtberefufalof 
tbe  piea+jfo?  otbertoife,  fioittjout  tbte  @>urmife,  ap?obibttton 
Ipetbnofcas  7  Ed^^g^anos.Ed^i^anoafurmi^iDbicbtafeeiS 
atony  tbe  Jiurifoiction  from  anotber  Court,  is  aitoapg  traberfc 
able;  30 1  *  h^i  ;,  1  3+Ht+.  16. 34  Ht  6+ 1 5*are+anflfo  in  tbi&s  Court 
it  tjatfj  been  oftentimeg  ruleb,  tljat  tbe  Eefufal  of  a  Plea  in  tfie 
@)pirituaicourtaueon;eou)a0traberfable,a0  Pafch.30  Ei+bettoirt  Co  2 ,,  4 
Eaton  ano  Morris,ano  Tr+  ?o+  ei.  bettoirt  Afcoii  ft  wigefi,tnbere  in  a    ' 
P?obibition  fo?  a  ®ute  for Citbeg,  be  furmifetb,  tbat*be  pleaoeo 
in  tlje  Spiritual  Court,  Cbattbe  ParCOn  fjao  not  reao  bfesarti* 
cle0,  ano  therefore  not  parfon  bp  tbe  statute  of  1 3  Euano  tb& 
pica  being  tbere  rcfufeo,  tfje  Eefufal  toag  traberfeo  bp  Direction 
of  tbe  Court*  Cbc  P?efctfption  alfo  is  not  gooo  bem  lo?  one 
cannot  p?efcribe  De  non  Decimando,  no?  to  be  Oifcbargeo  from 
Citbcs  j  ano  altboutyb  tfie  ~&ityo$ ,  being  a  Spiritual  perfon, 
misjbt  p?cftribe  to  be  oifcbargeo  of  Citbe0,pet  US  JLeffee  (bail  p  -  „ 
pap  Citlje0,  becaufe  be  is  a  tapperftm,ano  cannot  participate  of  colli 
tbcpHbiieop  of  bis  lelfo?*  ano  tberefo?e  Tanfieid,  tobo  argueo  poh.sS9< 
on  tbe  fame  uoe,  (ato,  tljat  it  bias  aojuogeo  3 l  £iiz*  in  the  €x-    ' 
cbequet,tbat  tbe  Ciueen0  leflee  ftjall  papCitbeiS,  pet  tbe  Clueen 
jteber  pap.eoanp:  fo?  fiyzis  p?tbi!eOgeo  bp  reafon  of  ber  p?eroga- 
tioe+  ano  tbe  Cafe  in  Dy+  349.  p?obe0  notbing  againft  it  5  fo?  tbe 
statute  tbere  ttmg  maoe  fo?  tbe  ILanosi  of  tlje  abbot&ano  not  fo? 
tlje  LanOiS  of  tbe  O6iujop0;2Ilberefo?e,  $c*  coke,  concerning  tbe  o».  i.+y.». 
Cafe0  -of  tbe  Crabe0  of  tbe  refufal  of  tbe  Plea,  tbep  be  all 
to  be  anftuereo  luitb  tbte  oifference,  tbe  Eefual  is  traberfable , 
unlefe  Uiijerea  Modus  Dcdmandi  i0  in  quem'on:  jfo?  tberetn  satis 
conftat  to  tbe  Court  bere,  tbattbe  Spiritual  Court  Ml  not  al= 
lotD  of  an?  plea  fo?  a  Modus  Decimandi.  Cbe  Eefufal  of  tbe  piea 
fo?  not  reaomg  bfe  articles  is  traberfable*  ano  tbe  p?e(cription 
berets  bqoo  x  fo?befo?e  tlje  Council  of  Lateran  Cttbes  toere  not  &  1  .,  b 
piipable  bere  to  certain  petfong,  no?  to  placet)  ass  appears  1 1  as 

pj. 


Co.  2.  44.  a. 
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pi.  9,44  Ed.  5. 5+ 16  h.  7.  18.  C&lljicb  u$  tbe  tcafon  alfo,  uibptfte: 
Mig  tball  babe  tbe  Citbessof  Lanbgout  ot~  anp  Pariflj ;  becaufe 
tbe  Ma  Cottacil  cttetiJaeo  not  unto  tbem.  SUtblapmenattbe 
Common  Mm  toere  not  capable  of  anp  Citbeg,  becatife  tbep 
coulb  not  fue  fo?  tficm  in  a  Court  chnftiaiuT&ut  bp  toapof  Eetai- 

Mr  Ije  map  Well  IjaVlC  t|)etma0  8  Ed.4.i4.Regifl:er  fol.  38.6c  Nar.Br. 

4i3g.  ana  tbereiti«3ljelb,tbat  anatftgneemap  boibbifebargebof 
Citbca,  &  43  Ed,  3,  34,  &  7  Ed,  6,tbe  jFarmo?of  apatfon  mpfae 
tntbe  spiritual  Court  fo?Citbe0*8ttbas  it  is  in  Knightieys  cafe, 
tbe  pope  migbtbabebifebargeb  one  from  tbe  payment  of  Citbes, 
@)0  tbere  map  be  aP?efctiption,  tfjat  a  TBffijop  ami  U$  jfarmo? 
map  boib  tiiitbout  paping  Citljes.  £2Ibetcfo?e,tjc+  Stan,- terns 
afterttarbs  mobeb  again,  all  tbe  Coutt  tetoibeb ,  Cfjat  tl)i$ 
mo.  4^-  allegation  of  tbe  refufal  of  tbe  Plea  is  not  tbe  fubiiance  of 
tbe  plea,  but  a  S>urmife ,  tobicb  bias  neber  trabetfabfe ;  €£ 
peciallp  tobere  a  Modus  Dedraandi  ftjall  come  inquettiom  3nn 
1  Roi.  653-  tbat  tijis  Piefctiption  tai  tbe  ifarmer  is  goob,  anbas  toeli  as 
Poft.  704-  if  it  bab  been  bp  the  T5injop  bimielf,  jf  o?,  tbe  jteflb?  ftimfelf  being 
of  rigbtbifcfjargeb,  the  farmer  alfo  ibali  be  bifcbargeb  againtt 
tbeparfon:  'Butperabbentute  not  againftbiSJUuo?,  2Bbere= 
fo?e  it  urns  abjubgeb  acco?bing!p+  2, Co,  44, 

Palmer  verfus  Potter  and  others. 
Hill.  38  Eliz.  rot,  6y$ 


Poft.  578- 


(37) 

Meor.  431. 


Action  upon  the  Cafe  agaittfttbe'BapIiffS  Of  Northampton:  fO?tfiat 
upon  aFieri  facbitecteb  to  tbe  <g>beriffof  tbe  Countp  ofNortb, 
returnab!e.oftab+  Mich,  ije  fent  W  Warrant  to  tbe  ©efenbantg, 
being  Q5aplift~s  of  North,  to  erecuteit,tobo  returneb  Nulla  bona, 
&c  befo?e  Micb,anb  at  Mkh.thep  toere  amobeb  from  tbeir  Office, 
anb  otbers  cbofen+  £nb  fo?  tbts  faife  Eeturn  tbe  action  &a  J 
bjottgbt,  anb  all  tbts  matter  founb  bp  derbict,  3nb  it  bias  clear- 
ipbeibbp  all  tbe  Court,  Chat  it  ibas  a  boib  Eeturn  5  fo?  tlic 
Wixit  being  returnable  o&ab.  Mich,  tbe  ©beriff  ougfit  not  before 
tbat  time  babe  accepteb  anp  return  of  Nulla  Bona,  if 0?  be  migfjt 
babe  bab  fome  afterftmrbS;  anb  befo?e  tbe  return  of  tbe  QHrit : 
3nbthet2irit  being  bp  tbem  returneb  after  Mich,  tijepbeinff 
bifcbargeb  of  tbeir  ®$itz,  it  is  boibs  fo?  tbep  babe  no  autbo= 
ritp  to  mebbie  toitb  tbe  Eeturn  after  x  OBut  if  tbep  baberecuteti 
tbe  OUritbefo?e  Mich,  tben  tbe  Sheriff  migbt  babe  accepteb  of 
tbtir  Eeturn  befoje  Mich,  but  not  after.  2Bberefo?e  it  mm  ab= 
jubgebfo?tbeDefenbant+ 


The  Lord  'Denies  Cafe. 


( 38}     PiUo  Wa""ant0  againff  tbe  lo?bDarcy ;  fo?  tbat  be  claimeb 
aRo.153.211.  V^to  be  bifcbargeb  from  t\)t  dueengs  purbepo?s  in  W 

M0.417.  ^attttO?  Of  North-Kirby  anb  Walton  \\\  t&e  COUtttp  Of  Ef- 

fex.  jpepieabeb,  Cbat  Using  Ed,4t  grantebto  tbe  Dean  anb 

Cljaptei, 
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Cbapter  cf  Pauls  mm  liberties  uutbin  tljofe^annojs;  fobere- 

Of  One  &aS  t  tO  be  OlCCfrarpOOf  PUCOef  attce,  nonobftante  aliquo 

statuto ;  Cbat  afterumros,  fn  s?*h+8+  ttjofc.  $|5anno?s  came  to 
tfje  fttng  op  Surrenoer-;  tfjat  Edward  tfjs  6tb+  granteo  t&ofe 
^9anno?0totlje3Lo?ODarcy,  toe  Defcnoants  jfatfjet,  tt>it|j  all 
tijofc  liberties,  jFtancljefeS,  tint)  p^ibilebges,  ass  tbe  Dean  ano 
Cbaptcr  of  Paujs,o?  anp  otber,baoit,bp  reafonof  anpCljarters,a? 

P|efCtipttCn,non  obftante  aliquoStatuto,$C+F-t  eo  warranto  \)Z  Claims 

tljofe  liberties.  Cfje  replication  teas;  tfjat  ftp  tfje  Statute 
27  h+  «♦  caP+  %L  it  is  0mm  5  tljat  all  places  fljali  be  Otbject 
to  tbe  &ingS  putbepojs*  fta&erefo?e,  &c+  8nb  it  toas  thereupon 
oemurreo  x  ana  argueo  t$  Atkinfon  fo?  tbe  Defendant ,  tfjat 
in  as  mucfj  as.  tljjeSDean  ano  Cbapter  of  Pauls  bao  tbofe  liberties 
anapnbilcogcs  i  ano  tbofe  ^annno^s  bp  tbe  grant  of  &ing 
Edward  -tltf  6th+biere  giben  to  tbe  10$  Darcy,  uutbali  fuel)  liber- 
ties) ano  pnbilcBgts,  as  tbe  Dean  ana  Cfjapter  of  Pauls,  oj,&c+ 

eber  OaOi  lUitbaneyp|efS€laUfeof  Non  obftante  aliquo  Statuto: 

tije  statute  tberebp  is  oifpcnfeo  M®,  Xtifjtcfj  gibes  We  li- 
berties to  tbe  Mm  '■>  ano  tije  Patentee  map  foell  tjabe  tbofe 

p?ibilCtlgeS+    05ttt  Gawdy ,  ana  Popham  fcelO  e  contra  5  jfO?  tbe 

Claufe  being  general,  of  all  liberties  ana  pnbilebges,  &c+  it 
is  to  be  intenoea  of  fucb  liberties  ana  pn'bileoges,  foljicbtbe 
£>ean  ana  Cbapter  baa,  ants  toete  not  refumebbp  anp  Statute, 
*But  tbiSlibertp  to  be  oifcbargeO  of  ptttbepance  teas  refumea 
bp  tbe  Statute  of  ^^  h+  8+  &Mjerefo?e  it  ftjall  not  be  rebtbeo  bp  * Ro1 ^- 
general  too?os,  but  bp  an  efpecial  grant  of  tljofe  liberties  bp 
tl)tirerp?efsname,  foitlj  an  efp?efs  Nonobftante  of  tfjat  Staute: 
®o  tbat  it  migbt  appear ,  tbat  tbe  &ing  intenbea  to  grant 
tbem,  nottoitbftanomg  tbis  Statute*  ana  tberefo?e  it  toas 
agreco  in  tbe  Ctcbeouer,  in  tbelo?o  Pagcts  Cafe,  about*©  ehz+  *  r0i.  i9i. 
fo?  certain  liberties  ciaimeo  in  tbejFojeff  of  canck-wood;  Cfiat 
bjljere  libertp  of  cataiia  Feionum  toere  granteo  bp  Jfting  h.  tbe  6th, 
to  j*  s,  in  tfjat  jfojelt,  ana  afterfoaros ,  bp  a  pnbate  Statute 
i8H+6>  all  liberties  granteobp  bimujere  refumeo ;  ano  after- 
uaaros  tljis  ifo?eft  came  to  tlje  l^ing  bp  attainOet;  ano  tfjis 
ifo?eft  taas  granteb  obertoitlj  all  tlje  liberties,  tnfjiclj  J+  s+  fjao 
tljereinmitfj  a  Nonobftante  aliquo  statuto  >  f  ettljis  libertp,  iofjicfj 
teas  teauumeo ,  teas  not  rebtbeo,  noi  pafleo,  unlefs  ttjere  fjao    D . 
been  an  erpjefs  mentiom  an5  tfjep  belo,  tfjat  tfjis  Statute  2  R   1,T" 
of  r-i  h+  8.  goes  to  tlje  Succeflb?,  aitijougfj  ije  be  not  nameti,8cc+ 

Sed  adjournatur*  Cokes  Entries,  559. 

Lynch  versus  Spencer. 
Hill*  36  Eliz,  rot,  445;. 

EJecVione  firmae  Of  a  leafe  Of  Sit  George  Brown-dpOItNot-guilty  3  r0?.V78. 
afpeciaKaerOitttuas  founo+  Sir  Richard  Bridges  ioas  fetdeti  aAnd.44- 
of  tfjisiano  in  fee,  ano  tfjereofinfeoffeo  onewinfeomb,  auo  Moor. +^; 
otljers,  upon ConOition tfjat  t!jei?lboulO  regrantitto  fjim,  ano  Co„!-JO'  , 
IjiS  Feme m tail,  remainoer to  m rigfjt  5>eirs of  Sir &. b+  uifjo  llH-?- c 
regranteOitacco?binglP+  SirRB+  anObiS  Feme fjao 33lTue a+ b+ 
tfjeir  Son.Sir  R+B+mss;  a.  b.  lebiesaifineniitfj  proclamation 
to  Sir  g.  Brown,  tbe  leflb?,  ano  bis^eirs,  totbeufeof  bim,ano 
ijis  ?)eirs>  ^be  ^otber  aftertoaros  iett  it  to  tbe  Oefenoant  fa? 
bis  life,  anaaiea*  Sir  g»  Brown  afternmras  eutrcoupon  tbe 

CJ  u  u  .    Defenbant, 
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Defenuattt,p?eteiitHng  bis  Cutrp to  be  Congeable  bp  tbe  Statute 
of  1 1  Ht7+cap.  i9+  anu  let  it  to  tbe  |p>IaftitffTs  upon  tcfjam  tbe  De- 
fenoant  rcentreu, anu  oufteu  fjmn-Et  fi,  &c*  ami  tbis  &as 

atgtteU  UP  Glanvile  atlO  Drue  fo?  tbC  plaintiff,  anB  UP  Savil  anil 

Kingfmii  fo?tbe  JDefenOant.  JFirft  SSJIjetbcr  tbtStocre  an  Cflate 
tail  toitljiit  tf>e  Statute  i  becaufc  tljep  ate  Donees  Up  jfeok 
fecis;  as  alfo  fo?  tbat  tbis  ©tft  uaties  from  tbe  Conuttion  t  e» 
tbe  Conoitionis>  tfjat  tije  <S5iftujallbe  maue  up  tbe  aout'eeof 
bis  Council ;,  ano  it  toasnot  Bone  up  toe  aouice  of  W  Council* 
Seconuip,  aaijetuei*  aLeafe  fo?ltfe  onlp,  ana  being  toitbout 
toarrantp ,  be  a  uifcontinuance  tuitoin  tbe  Statute  t  Cfrf  cwp< 
CEoetijet  Sir  g.  Brow  a  Ue  fuel)  a  pcrfon  ,  as  map  take  ao= 
uantage  of  tins  forfeiture ,  up  toe  tuojus  ?  o?  equity  of  tbe 
Statute  f  o?  if  it  be  giben  onlp  to  toe  5>eir ,  toljo  batb  trtfabf  en 
bfmfelfto  take  aauantage  toereof  op  teafon  of  tbis  Stint?  ana 
all  toe  33uftices  refolbeu  cleatlp  fo?  toe  ipiaintift;  as  to  tbe 
firft,  tbereisnogreataoubt,  but tbat  it  is  an  Cffate  tail  Mt& 
m.su-  in  tbe  Statute;  fa?  toat<Jpift  tiptoe  leoffees  i^  stem  up  tbe 
P?obifion  of  get  ^usbana;  anatomafte  toe  <Mt  in  tail  up  tbe 
aaaice  of  ote  Cuuncel,  is  no  tnatetial  part  of  toe  Conattion ; 
uut  being  tnaue  unto  bim  toitbcUt  aaoice  of  oiS  Couneel ,  it  is 
tne-H  enougb*  Seconal? ,  a  JLeafe  fo?  life  britbout  luarrantpis 
cieatlpa^ifcontinuanceujitbintbe  intention  of  toe  Statutes 

fO?altOQttgbtbeUJO?USare,  tfjat  if  the  Woman  alie%  di'fcontinue  ? 
releafe,  or  confirm  with  Warranty,  &c,  pet  it  iS  ttOttljeteUP  intents 

tbat  a  foarrantp  i^  tequiCte  to  all  tfjofe  acts;  out  it  uja«  refer 
to  Eeleafe,  o?  Conffrntation,b>bicb  otbertoife  UJitljout  a  toarran* 
tp  are  not  anp  'BarjO?  aifcontinuance+ana.tbetefo?e  it  toas  ruieo 
in  tbe  Court  of  Gaiaras?  up  toe  aabiceof  Wray,ana  Ariderfon, 
tbat  fcbete  fucb  a  Feme,  Cenanttntail,  aceepteaaHne,  ana 
tbereup  grantea,  ana  renaerea  toe  JLana  fo?  a  iooo  pears,tbere 
fiias  not  anp  oifcontinttance,  no?  toarrantp;  ana  pet  tt  teas  ruiea 
to  be  tottoin  tije  Statute :  fo?  otberfoife  tije  Stature  ujoum 
be  utterlp  aefeauaea*  ana  it  bias  fo  ruleu  bp  toe  aouice  of 
alltbe  otber  Suffices  of  England.  Soeberp  act,  tofiicbis  amf= 
continuance  of  ttfelf,  altbougbitbeiuitboutujarratttp,  isuiitb- 
tn  tljis  Statute.  Cbirblp,  tbep  alto  all  refolbeu  ( altfjougb  it 

•  Roi.  878.  te  a  neto  Cafe ,  anu  tbe  tno?e  uifficult )  tbat  Sir  g.  Brown  t$  a 
perfon,  tobotuell  map  enter  fo?  tbe  fo?feiture  toitbin  UM  Sta- 
tutes  fo?  it  is  clear,  tljat  bPtbiS  JTinelebieU  tnitb  P?ocIama- 
tion  hp  a+b.  being  33ffue  in  tail  in  tbe  life  of  biS^atber,  toe 

i  Roi.  8  7 s.  cifate-tail  is  barren  tberebp ;  anu  it  i$  quafi  a  giuing  of  tije 
Cffate-tail  to  tbe  Conufee  :anb,  at  tbe  leaff  uJife,toeKemainuec 
in  fee  paffeb  tv  tljat  line  to  Sir  g.  Brown ;  Co  as  be  bao  tbe 
Kemaittoet  at  tbe  timeoftbiS  bifcontinuance  maue,  anntbe 
Tort  is  none  unto  bim;  anu  tben  i)e  tjs  tut t&tn  tbetoo?us  ana 
intent  of  tbe  Statute  ,  to  enter  fo?  tbe  jfo?feiture :  to?  toe 

Statute  iS  ,'  That  all  Difcontinuances  fhall  bevoid,anU,That  it  fhallbe 
lawful  for  him,  to  whom  the  Reverfionor  Remainder  is,  to  enter,  &c*  SO 

tbe  djo?us  of  tbe  Statute  are  clear ;  anu  it  ujouIO  be  uerp  baru 
to  raftrain  tbe  intent  toereof,  -tbat  tbe  <£ntvv  fljouiu  begiben 
to  tbe l)tvc  onlp*  anuaitbougbtbe  Provifo  10,  tbat  it  ujalinot 
e.rtenu  to  alienations  5  0?  £>ifcontinuances  maue  bv  affent  of 
tbe  Jpeit:  So  tberein  isintenueb,  tbattlje  Statute  uotb  not 
gibe  auuantage  to  anp ,  but  to  tbe  ipetr,  to  inborn  tbe  autbo?itp 

m 
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is  giben  to  airent,  tooufii  be  unreafonable  to  tie  tlje  general 
too?os  bp  fuclj  a  fpcctal  Provifo.  anu  tfjijs  Solent  map  as  ujcii  be 
gibcn  b?  Ijim  tn  Marion,  c?  tatrafttocr,  togerc  tbere  is  not 
an  $cfc,  as  well  as  op  tlje  $eir+  3n&  dearip,  as  tljis  Cafe  is, 
a.  b.  ttiljo  is  Jpeir,  cannot  enter:  jFc?Jje  gabe  ailljis  aut&otftp, 
Citie,  aim  3jnrmff  op  Ijis  jfine,  to  g>ir  g+  Brown,  mberebplje  ts 
tlje  petion,  totjo  ougfjt  to  enter*  Anderfon  fain,  tljat  after  tljts 
if ine  ietneo,  tlje  feme,  uiljo  teas  in,  mijyijt  mil  be  fato  Qnafi  %z-. 
nantinCaiUfteipoluMitpof  affile:  foi  no  3jflueof  Jjerscan  1% 
ijerit;  atto  fott  tstoljere  Baron  ami  Feme  are  Cenants  in  foe* 
tialCaii,  anotbe  Baron  levies  a  Mint  mill)  p?ocIamat«n,  arm 
»,  Jjabing  31ffttc ,  tlje  Feme  enters,  uje  ts  ojbG  Cenant  in 
Cail,  after  pomiulftp,  $c+  jfo?  twSttiie  fjao  bp  Ijer  can  inijcrtt 
tfjeCntaiU  bp  reafon  of  t&atjftne*  mu  Coupon  tljefe  reaftms 
tijep  all  refolbeo  fo?tlje Plaintiff ;  ants  an  Objection  ms  maoe, 
tljat  A.B.toasnotfouno  to  be  8>on  ano^cirof  S>ir  Richard  Bridges 
ami  tljen  DiS  fine  conbeps  notljmg  to  &it  g.  Brown+  ano  al* 
tfjougfjljebefountito  be^onto  €>trRictv  Bridges  antics  fflUife, 
tijat  map  be  true,  if  fje  be  ijis  fecono  §>om  ano  fo  t&ere  is  not  a 
mfftdent  Cttie  founti  fo?  tlje  Plaintiff;  iBttt  all  tlje  Court  re- 
folbeu ,  CljattbiS,  being  in  a  ®eroict,ts  toell  enougfnfo?  being 
founo  to  be  €>on,  aim  noncotijer  founti  to  be  tyzix,  |je  map  ma 
te  intents  to  be  Son  ana  lt>etr  of  @ir  R+  b.  aBljerefoie  it  urns 
aojtmgetifo?  tlje  Plaintiff.  vid+  3+  co/jo, 

Maynverfa  Beak. 
Trin.  38.  Eiiz.  rot.  1728, 

DEbt  fllpon  a  leafefo? pears?  maoei6  junii,  26  EJjk,  Habendum    * 40 ' 
afeftoArraun.ultim.praeterit.fo?  55  pearS  i  re"ttO?tttg  tlje  firtt 

ten  pears  4o+ 1+  annuallp  upon  tfje  firil  cap  of  oarober,anti  tie  laff 

Of  Marcb,  acquis  Portiombus.  0UO  after  t&e  tett  pearS  46+ 1.  1 3*  s+4+d+ 

upon  tfjefamenape&  tlje  firff  papment  to  begin  tljefittt  of  Octo- 
ber nert  following,  ano  fo?  23. 1.  &  s.  8.  d.  cue  upon  tie  laff  of 
iMarch,  36  Eiiz.  tlje  ieffo?  b?ougljt  tljis  actiomann  it  uias  thereup- 
on nemurreti.  ano  savei  fo?tlje  Defendant  mooeo,tljat  Ije  fljoulo 
Safte  but  io  i+  at  tljat  uaps  fo?  tljeXeuo?  is  to  Ijatie  40U  fo?  eoerp 
pear,  uurinp;  t&e  ten  pears ;  anil  tfre  ten  pears  00  not  erpire  (be 
ins  accomptet  from  tlje  malting  of  tbe  leafe )  untill  tlje  26  June 
36  Eiiz.  f  o|  from  tbat  time  onlp  tlje  leafe  bao  Ijis  Cffence  1  anD 
tlje  leffo?ts  to  Ijabe  40I.  fo?  ten  pears,  tnbiclj  otljeruitfe  xyz  ban 
not*  'But  alltbe  Court  refoloen  fo?  tlje  Plaintiff,  f  o?altboug:|) 
tbe  Jleafein  interett begins  not  until  26  June,  26  em*  pet,  in  tlje 
accomptof  tlje  number  of  pears  it  began  tlje  Annunciation  be= 
fo?e;  fo  tljat  tlje  ten  pears  erpirets  at  t&e  Annun.  36  Eiiz.  ana  tfjen 
tljefirft  Jaeferoaticn  enoeO;  ano  eoerpBapafter2  3+U6+s+8d.is 
to  be  paio+  to  nolo  altbottglj  tDe  Leflb?  cannot  Ijaoeten  pears 
togetljer  40*1.  but  fljall  fail  in  one  of  tlje  papments  ■■>  pet  tljat  is 
not  material;  fo?  it  is  impoffible,  tbat  Ijenjoulo  baoe  it  ten  pears 
anoten  times,  as  tfjis  Eeferiiation  is.  ©tfljerefo?e  it  toas  ao-- 
ju0getifo?t^epiatntiirt 
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Banyftcr  versus  Trufiel. 

uis      f^febt  upon  an  £>bu'gation;   €be  £)efeuoant  plcaOeb,  tEfjat 

Latch ,  i  Is      ■L'  be  b>as  attained  of  JFelonp,  t»l)ic&  attainocr  continues 

J.*™  149,     pet  m  its  fo?ce,  ano  unmans  JUOgment,  if  be  fljall  be  put  ta 

auftiiec  ?  ano  it  mass  tberettpotf  iDemurreo*  ano  Waimfleiy  befo, 

COat  it  toas  a  gooo  Plea  ;  ano,  tbat  be  fljall  not  be  put  to 

anfmer*  ano  fo  ace  all  tbe  autbo?tttc0  in  tfje  O5oofe0,  1  Ed,4t  1. 

4  Ed+  4.  8.  6  Ed+  4*4*  6.  Hen.  4 A  aitO  Stamford  107.  l'0,  tftat  be  fljall 

not  be  put,  ouringtljatttme,  to  anftnerto  anotber  jfelonp;  foi 
be  cannot  forfeit  mo?e,tbcnbe  ban  fo?fettco  befo?e*  ano  Bmton  18. 
faitb,  tbat  a  jf  elon  attainteo  fljall  not  anfmer  to  anp  tuns , 
unles  to  a  greater  ifelonp  :  ano  tbere  ij5  no  autbo?tti>  incur 
T5oQfes  agamft  it*  ano  tijefe  autbo?ities  ace  grounocb  upon 
goon  ceafon  >  fo?  tljece  10  a  Eule ,  tbe  lam  toill  not  make 
a  man  to  labo?  in  bain;  anoittoouio  be  in  bain  fo?  onetofue, 
ano  in  tbe eno  not  to  enjop  tbe  effects  of  bis  S>utc,  viz-Crecutian; 
toljicij  be  cannot  babe  of  W  ilanO0,  becaufe  tljepbe  nototlje 
Lo?os;  no?  of  bt0  'Boop,  o?<JDooos,fo?tbcp  belong  to  tbe  <&uecn : 
iaberefo?e ,  outing  tbat  time,  aft  SDbiigationji  ano  Contracts 
feettmrt  bim  ano  otbersare  ouTeibco;  ano  be  map  bercfemuteo 
to  a  man,  tobo  enters  into  Beiigion,  o?to  a  Feme  covert  7  uiba 
cannot  be  flteo  tmtbout  bee  Baron,  to  fobom  flje  batb  gtben  bee 

bOOP+    05tlt  Anderfon^  Beamond+  anO  Owen,  e  contra ;  foj  in  all  tbe 

autbo?tties  foljieb  are  boucbeo,  tbere  10  not  anp  3!uOgment ,  0? 
ftttleo  opinions ;  U)berefo?e  tlje  JLato  10  to  be  etamineo  bou>  it 
ftanos;  anO'm  trutb  tbere  be  mo?e  ano  greater  reaftws  to 
;  maintain  it,  tbat  be  IboulO  be  put  to  anffoer ,  tban  ctijertuife  5 
fo?  tbe  otber  Confftuction  tooulo  be  berp  mifebtebous*  Cbe 
principal  reafon  p?etcnoeb  againff  it  i0 ,  'Becaufe  tbe  Ckteen 
fjatb  an  intereff  in  W  boop,  ano  in  all  tijat  be  batb,  ano  map 
caufe  bim  to  be  erecuteo  toben  flje  U)ilU  But  tbat  t'0  not  anp 
caufe  to  flop  tbe  plaintiff  in  bis  p?oceeoings;fo?  be  mappjoceeo, 
Ant.  5. 3,  ano  babe  3u0gment  againff  bim,  ano,  if  be  fljoulo  be  at  large  5 
tafee bi0  boop in^recutiomanopet tbe dueenAoben flje pleaico, 
migbt  commano  erecution  to  be  Oone  on  U$  boop ,  nottoitl> 
ftanOing  tbe  parties  Crecuttom  ano  tbece  is  a  Eule,  tbat 
none  fljall  tafee  aObantagede  ion  tort  Demefn.  anO  tbere  is  not  am> 
oiffecence  bettoirt  tbi0  Cafe,  ano  fobere  one  is  otttlaoieo  tit 
£>ebt,  a?  CrefpafS;  fo?  tljen  tlje  CUteen  map  babebiS  boop 
in  p?ifon,  anobt0  ©ooosas  fazfeiteo,  ano  be  is  Oifableo  to  fue 
anp  mant'Butpetit  is  not  to  be  ooubteo,buttbat  be  fljall  anfmcr 
to  tbe  S>ute  of  anp  otljer*  ano  uibereas  it  toas  objecteo ,  tbat 
bis  boop  is  not  bt0oton  ouring  tbiS  attainoer,  tbat  is  not  fo; 
fo?  be  map  purcbafe  anp  lano  x  ano  if  tbere  be  anp  perfonal 
m?ong  oone  unto  bim,  toben  beisparooneo,  be  map  babe  bis 
action  fo?  it.  ano  tbe  Cafe  of  a  Feme  Covert  is  not  liue  beceto ; 
fo?  tbat  is  toaboiotbeintollecable  mifebiefs,  tobtcb  otbecujife 
tooulo  bappen  to  ber  5)usbano.  ano  it  is  not  reafon,  tijat  a 
man  ooing  a  to?ong  fljouio  tafee  aObantage  tljereof  to  bimfelf, 
ano  tafee  atoapanotber  ma  ns  action ;  ano  tberefo?e  it  is  fitting 
*  beftjouio  be  put  to  anfxner  x  fo?  tbe  Clueen  ano  plaintiff  map 
bebotb  ferbeo  i  tbe€Uieen  bperecutingbim  vubenfljepieafetbi 
tbe  Plaintiff  in  toe  interim  to  babe  bim  in  erecution.  ano  tbere* 

fo?e 
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foie  Owen  fain,  3t  ftmis  aoiuogeo  in  tlje  Crcljequer,  m  one  crofts 
Cafe,b>bere  one  ijaD a 3luogment againft  anotljcr  in  Debt,  fofto 
loajs  aftertnacog  attainted  of  felony,  ano  impjifoneo  at  Newgate; 
*,  outing  tbat  time,  tlje  plaintiff  pltrfueO  a  capiasad  fatisfadeudtm 
ano  oelibetco  it  to  ttje  <3>fjeriff  of  London*  ano  tbe  JFelon  b)a0a£ 
teriuaruss  pavooneo ,  ano  let  large  >  ano  tlje  part?  thereupon 
S?ougfjt  Debt  upon  tlje  Cfcape,  ano  aoiuogeo  maintainable*  Allte2IJ 
fflttbtcfi  $?Qbe0,  tljat  Ije  migbt  be  tafeen  In  Ctecution  outing  tbe 
attainoer  ( sed  quaere,  tf  tt  biete  not  aOfuogeo,becaufe  be  being  lit 
their  cuftoop  after  tije  paroon,  fljottio  tljen  be  faio  to  be  In  ere- 
cutiort  fo?  tije  partp)  b)ljerefb?eupontbefereafott0,  againft  the  mWi78. 
opinion  of  waimfley  it  u>ap  aojuogeo,ebatbe  ujouloanftoer*  vide  °j£* 

Co*  Entries  148-  lL"n.Ji7j; 

Hallings  verfus  Coriiiard. 
Trin.  38  Eliz.  rot.  1734* 

DEbt  &pon  an  SDbligation  cohoitioneo  to?  the  performance  ■  (42) 
of  Cobenant0  uiit&in  a  certain  Jinoenture^'Cbe  Q5?eacb  omg  S^ ls  7 
affigheO  s  tobereag  tbe«Cobenanto?  cobenanteo  tiritb  tlje  Cobe-  Co " 
nantee,  tbatbe,  at  tbe  Cottg  of  tlje  Cobcnantee,  mouio  affure 
fucb  lanO0  unto  Ijim  beto?e  fttcb  a  bay ;  Cbat  tlje  oap  t»a0  palf, 
ano  no  affurance  tenOereOb]?theCobettanto?,no?  Coffss  bptlje 
Cobenantee;  anoiohetljerthe  eobenanttneteb?oken,  0?  not? 
toais  tbe  £Uteftion*  ano  It  bJa0argueobpwiiiiamsfo?tljeDe- 
fenoant,  that  the  Plaintiff  ought  to  tenoer  tbe  Coff0  firff, 
otbertotte  tbe  otljer  10  not  bouno  to  make  tlje  anurance:  ano  be 
dteo  3  H.7+4.ano  Dy*;7i.attOap?euoent  in  theOSook  of  Cntrietf, 
lobere  3iuue  teas  taken  upon  tbe  tenoer  of  tbe  Coif  0*  Warberton 
.flfltontra;  tlje  Cobenanto?  t'0  to  mafee  tbe  anurance,  anOtbat 
maybetnhathepleafeth*  viz*  jfme,  jfeolfment,  Eecoberp,  ano 
tljerefo?e  be  ougbt  to  notifie  b!0  reaOine&tooott,  anOtohat  be 
tuilioo,  foas  ttjeotber  migbt  Imototobatcofteheigto  tenoer? 
1l5ut  if  be  bao  cobenanteo  to  make  fome  certain  afluranee,  ass 
line,  jfeolfment,  Eecoberp,  scat  fljottio  babe  been  otberbrife* 
ano  fo  it  mas  aojuogeo  in  tbi0  Court,  34  Eifc*  bettoirt  Frank  ano 
Fofterj  toblcb  Gianviie  affirmeo,  be  being  of  Council  therein*  ano 
of  tbat  opinion  toag  tbe  fobole  Court  bere;  tbat  tbe  Cobenanto? 
ouglj  to  gibe  notice  tnbat  afluranee  he  foill  make,  ano  tofhebj 
Ijt0  reaotnef0  to  00  it,  otljeturife  tbe  Obligation  10  fojfeiteo^ut 
Waimneyfaio,tberettja0no  oifterence,bJljetljertbe  manner  of  tbe 
afiurancetjs  left  to  tbe  Cobenanto?,  ano  foherehe  cobenant0  to 
makeonemnbofaiturance?  fo?  inbotb  Cafe0hei0  to  00  tbe 
firaatt,  ano  to  tenoer  the  aflutance*  £21herefo?e  it  foa0  aojuog= 
eo  fo?  tbe  Plaintiff*  T3ut  tbe  entry  of  tbe^uOgment  bia0  ilapeo 
upon  tbe  Defenoant0  p?ai?er,  ano  tlje  matter  re(erbeotof>joer, 

5  Co.  12.  b* 

WoodrofF  verfus  Green  wood, 
-  Hill,  38  Eliz.  rot*  911, 

Covenant*  Alport  Demurrer  tlje  Cafe  toag.  Cehant  in  €ail,    (43) 
Eeoerfion  to  t&e  &ueen  in  jferj1et0  it  fo?  twenty  one  ?ear0 

b? 


Cd.  $.  14.  b. 


Co-j-ia-B. 
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hp  3ittDetttUL*c ;  ano  Cofeciiantss,  that  the  leffee  (Tjail  ettjop  it  a- 
gainft  all  petfon&ttiilhout  the  interruption  of  anp  beuoeis  the 

CHieeit,ijCt  UpeitjSO?  ©UCCett~0|&exiftenubusRegibus,  vel  Reginis  An- 

giia.Cljc  Cluecn  scanty  fjci;  Scs4erfion  to  Wcntworthsthe  Ceitant 
in  Cati  iite#  untijout  3:uue;  wentworth  enters,  ano  oufiss  the  Lef- 
fee,  ano  he  o?ing0  Cooenant;  ano  aojuogeo  that  it  lap:  fo?  none 
are  erceptco  beOOesj  tije  £Uteen,  ano  hec  S>uccelTo?0,  ano  not 
her  Patentee. 

Fitton  and  the  Countefs  of  Northumberland  bis  Wife,  Sir 
Thomas  Cecil  and  his  Wife,  Sir  William  Cornwallis  and  his 
Wife,  and  the  Lady  Davers,  Daughters  and  Heirs  of  the  Lord 
Latimer,  Plaintiffs ,  againft  Hall  and  others. 

(44)    s~\  Uare  irapedit.  Che  DefenOant  pleaBis  releafe  of  all  actions 

Moor.^f.     I    1  maOe  op  comwaiiis,  hanging  the  cairitianO  atDaroeo,tbat 

1  And.  48.      *-*"  jt  toas  jn  Qj5att  fu  fjimfelf  onlp  3  ano  that  fo?  the  etberg 

£*  I«o7;     $e  fijsartt  tijouio  ftano.   thereupon  Gianviie  mooeo,  that  the 

Declaration  toag  not  gooo;  fo?  tljep  count,  that  the  lo?o 

Latimer  trjag  feifeo  in  fee  of  the  aooomfon,  anogranteo  thenert 

aootoance  to  Carew,  M30  p?efeitteo ,  ano  aftetumros  the  &o?o 

Latimer  oieo,  anOitOeCcenoeotothem:  anotherefo?eiII;  becaufe 

there  i£  not  alieogeo  anp  P?efentment  in  their  father,  no?  in 

anp  tuljoljao  the  Inheritance,  hut  onlp  in  the  <£>?antee  of  the 

ne,rt  3uoi0ance,  Uihich  te  not  anp  Citle*  fo?  inaouareimpedic 

the  p?efentment  ougjjt  alfoapgto  he  alieogeo  in  him,  toho  hath 

the  abfolute  3inhetitance,  ano  not  in  any  other  x  ano  in  p?oof 

thereof toere citeo  18  Ed. 3.  15, 24Ed+  3. 37.40  Ed. 3.  10.43 £^3-4* 

33  H. 6.  3a.  7  Ed.  4. 20. 9 H.  7.23.  16H.7.  7.3InttJhtChQ5OOfe0ttnl' 

helo,  thataP?efetttmentbpa  Cenant  fo?  life,  0?  fo?  peatg, 
o?bp  a  #uaroian,  0?  hp  the  ®?antee  of  the  nert  aooiOance,  ig 
no  Citle  fo?  him  (ft  reoeruom  ano  that  this  berp  Cafe  mag 

here  inqtteftiOtt,  Trin.  a6Eliz.  rot+iio8inaQuareImpeditbpthe 

Dean  of  Lichfield ,  anO  a  Demurrer  thereupon  fo?thi0herp 
Caufe.  9nO  the  ©pinion  of  the  Court  fuag ,  Chat  fo?  this 
cattle  it  ttag  ill ;  Out  no  3ju0gment  foag  giben ,  becaufe  the 
Plaintiff  Oifcantinueo  W  ©utet  £23hcrefo?e,  $c*  'Butallthe 
ijufficess,  befioeg  Owen,  ijelO ,  Chat  the  Declaration  urns  gooo 
enoughs  fo?  thig  p?efentment  hp  the  ®?antee  10  in  right  of 

co. J.??- fu.  tije  <2>?anto?,  ano  gibeg  unto  Ijim  fuftlcient  Btinnx  fo?  the 
Xoolus  he  not  oitectip ,  that  a  P?efentment  alleOgeO  in  the 
@?antee  ig  not  gooo ;  hutthat  inhere  a  P?efentment  ig  alleOgeo 
in  the  ®?anto?a4tO€aaiitee?thattije  p?efentment  in  tije  <25?anto? 

co. s.  58.  a.  10  onlp  traoerfahle;  fo?  that  is  the  p?incipal,  ano  the  alleoging 
of  tl}ep?efentmentinhsthi0  not  oouhlei  3no  here  the  Citie 
i<s  not  onip  alleogeo  hp  tijeP?efentment,  hut  alfo  hp  the  oefcent 
p?incipallp,  ^ttjerefo?e,  toe  oemurrer  heing  iopneo  thereupon, 
tljep  aioarocO,  that,  if  other  matter  toere  not  fljeuin  the  firff 
tapef  theneit  Cerm,  thatluogment  ujouio  he  entreo  fo?  the 
Plaintiff*  SmOittoajS  afterioaro^  aojuogeo  acco?oinglp0%  co. 

The 
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The  Queen  -verjui  Huffey. 

Qtiare  tmpedit.    (Upon  Demurrer,  fyt  Cafe  W,  feing  H+  8+    (  4?  ) 
gaue  a  s^anno?,  toitij  tije  aobobifon  appurtenants  charks 2  An<>  4*. . 
Brandon  £>ufee  of  Suffolk,  anaijfs  *pett9  ^ales  of  t)t0  bonp  f*T/a" 
atmch+  Br+  bp  ©ecu  cneoiicu  Anno  ?o  h+  8+  regranteO  tljat^an-  c" , '    b 
no?ano  aououfott  to  tbe  fain  ifting,  ana  toljisipeirs  aims>uc=Hob»ii,'. 
teflon  afteruiaro  tbe  Statute  of  34Hen+8+cap.  ao+  urns  mane, 
ano  after  t!jefatofeirtgn;rantcrit|)ataoooufott  to  Tannor  m  ifec, 
from  tobombp  mean  Conbepanccs,  it  came  to  tbe  ©efcoant* 
ctu  Brandon  oieo  voitfjout  3itTue  3Pate ;  ano,  tije  Cburcb  being 
ttota  tsotJD,  tije  Ciuccn  p?efenteo,  anotlje  Defendant  Oiffurbea 
bers  atmH)cl3?rttBJ8  a  Qyare  impedit  ?  3notbe  Defendant  ujetogl 
ail  tW  matter  i  ano  ttjat  afterttiartig ,  tbere  uieretb?ee  p?e* 
fentmentis  op  tbe  Patentees  ,  tmber  tufjom  tbe  ©efenoant 
claimed*  ano,  upon  ail  tljis  matter,  it  fnag  Demur reo  in  JLatu  s 
anOttftagargueObywarburtonfo?  tbeCHiccn,  anObpHearn  fo? 
fije  Defendant*  iftrff,  tobetljet  tijtss  ®?ant  bp  tenant  in  tail , 
ft  being  gam  to  binO  W  3flue,  ( a0  it  tjs  agteeo  bp  all ,  tfjat  it 
usa0  bp  tije  erp?e$  ioa?O0  of  tbe  Statute  of  34  h+  8+)  C&efting 
tbetcbp  Ijatfj  abafe  jfeembim,ano  bi0Reberuotterpectattttijere= 
tipons  oj  toljctljer  ije  fljallbe  in,  ass  in  point  of  Keberter?  g>econO-~ 
Iv,  admitting,  tbat  ije  i0  fcifeO  of  a  bafe  Jfee,  mbetber  tbig 
©lantto  Tannor,  not  reciting  bi0  <£ftate,  begoiO?  3nb,  tuije- 
tberitnjail  ensure a0  long  ag  tije  bafe  jfee  continues  onlp,  0? 
be  nifficient  alfo  to  paf0  tbe  dilate  in  Kcberfion  in  jfeer^btroip, 
abmitttng,  tljattijig  patent  is  not  gooo,  tuijetljet  tins  ooubie 
©furpation  ujailbinotlje  Cttteen  in  tbi0  action,  ano  be  a  gooo 
Cttie  fo?  tije  Defenbant  t  30  to  toe  firff,  all  tije  3iumces  wtok  S?  u*  \  »•  1 
tseo,  tijat  l&ng  Hen*.  8;- tnajs  not  feifeo  of  anp  bafe  jfee,  but  £°0l/:?;b- 
of  an  abfoiute  effate  giben  unto  bim  5  ano  be  mas  in,  a0  in      3  3" 
point  of  Resetters  ano  tbere  10  not  anp  Oifference  betuuet  tbt'0 
Cafe,  ano  tebere  Cenantintail,  tbe  Eeberfion  to  tbe  Jl\mg, 
is  attaineo  of  Creafons  fo  Ije  Ijatb  tije  fee  cottjopneo  in  bim. 
anti  tije  Statute  of  %\  h+  8+  makes  it  clear,  t&at  be  batb  ^  tbe 
Deeo  inroileo  an  abfolute  jfee  in  binn  30  to  tbe  fecono,  ao=  <*-*•&*. 
mttting,  tijatijeljatb  tioo  jfee0  in  ijims  pettbe  Patent  i0goon 
fa?  tbe  bafe  jfee,  ano  fo?*tbe  EeberCon  in  fee,  tuitbout  reciting 
tte  H\ing0  Cftate  s  eno  tbe  Cftate  of  tbe  Patentee  ujall  go  out 
of  botij  €Cate0+  3no  a0  to  tbe  tbito,  Anderfon^no  Beamond  belo 
clearlp,  tijat  tiuo,  0?  tb?ee  2Ifurpation0  ujall  not  puttbe  dtseen  » &.  n?.  *, 
out  at  Pofletrions  no?  gain  anp  title  agatntr  ijer  s  fo?  iaben  ^6- 56  *• 
tije  Ciueenijatij  anptljing  permanent,  no  Subject  can  tafee  it*****1- 
from  ijerbp  anp  Torr+  anotijepfaio,  it  batb  beenfo  atftiageo 
in  tlji0  Court,  altbougijtije  Clueenijao  tlje^Oboufon  in  rigbtof 
tije  £>utcbP*'But  waimffey  ooubteoof  tbepoiutof  dfurpation, 
being  after  tuio  p?efentment0i  becaufe  tbe  p?efentee  comeia 
not  in  onipfap  %a  of  tbe  patron,  but  bp  tbe  £)?binarp,  fobo  ao- 
mit0  ijim.   05ttt  fo?  tbe  otber  points  5  tljep  all  refolbeo  •,  ano  it 
wagaojuogeufo?  tbeDefenoant* 


Befwick 
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Aat.  403. 


Befwick  verfus  Cumden* 
Trim  38,  Eliz.  rot.  i038* 
(46)  A   Ctiori  upon  the  Cafe;  aitU  COUUtg  ,  tfjat  i)tW$  UUfeO  UtJFeC 

Moor  44p.      f\  of  lanos  abjopning  to  a  'Bjook,  tobereof  ttje  ©cfenoant 

Noy.  68.  toajj  {^3 .  an0  tjjat  tljeOefeitOant  cuftodivit,  &  manutenuit  quan- 

A«te.  401.     daramoiemuttlje  T>?oofc,  op  reafcm  tobeeeof  tbeQ^ookfurrotmoco 
Ijties  Lano,  &c+  caitjereupon  tbe  Defenoant  oemutreo ;  ano  it 

UU10  argtieO  OP  Glanvile  fO?  ttft  Plaintiff,  ant!  OP  Lewkner  foj  tbe 

©efenoant*  3nO  all  tlje3!ufttce0  tefolbeo  to?  tbe  Defenoant ; 
Ant.  4^.      jrjrft)  tjjat  tjjjS  Jetton  upon  tfje  Cafe  Hejs  not  5  becaufe,  if  it 
4  mete  a  Bufance,  tlje  piamtiff  mtgfjt  babe  big  remeo?  op  anp 

Affife  0?  Quod  permittat.  &to  a^an  ujall  neber  babe  atx  action 
upon  tbe  Cafe ,  vuljere  be  map  babe  anp  otbet  teineop  op  anp 
m\\t  founoeo  in  tee  Eegiffet  ;  ano  tW  t£  onlp  gioen , 
lobere  tbete  bjantg  fuel)  a  Kemeoy,  ^econoip,  tbete  is  not  fjere 
anp  offence  committee  bpt(je  DtfenOant;  JFo?be  alleogetlj, 
tbat  be  Kept,  ano  matntameo  a  I3anft ;  tobicb  is,  tbat  be  feept 
it  ajsijefouno  it;  ano  tbat  it  b3  not  anp  offence  oonebpljim; 
fo?  fjeoio  not  00  anp  tiring;;  3nOif  it  mere  a  IMance  befo?e  t)i$ 
time,  itis  not  anp  offence  in  Sim  to  feeep  it*  %ut  toe  Plaintiff  is 
to  babe  W  temeop  to  abate  it,  Op  a  Owd  permittat;  anotljergfoie 
tbe  Cafe  bete  oiffersfronu  ah;  pi+  ?+  JFo?  tbete  tbe  uung  teas  a 
neto  J12ufance,but  is  not  fo  bete*  tEoetefo?e  it  mas  aojuogeo 
fojtbeDefenoant* 

Whyddons  Cafe. 

(4?)  A  Nnuity*  Cbe  Defenoant  faito,  tbat  be  OefibereOtoeBeea 
oft  8  3  y.  /\  rjf  annuitp  to  tbe  plaintiff,  ass  an  Eicrow  to  Oeijisi  Dceo 
upon  a  cettain  conoitionto  be  petfo?meo,  otbertoifenot;  $nti 
tbat  tbe  Conoition  bras  not  pet  petfo?meo  x  ano  thereupon 
tfie  plaintiff  ocmutreo.  3no,  foitgout  argument  aoiuogeo  to? 
tbe  Plaintiff;  jfojtbeoeiibetpof  aDeeO  cannot  be  aberreo  to 
betotbepattpbtmfelf  asanEfaow+vid,  ish,s.s,i9h.%.d^^ 

Vid+  poftea,  Trin,  43.  PU  7. 

Damport  -ztf  r/«.rSyrnpfon+ 

(48)  A  ction  upon  tht  cafe;  anb  counts,  tbat  be bias poffeffetr of 
>.  46p.  x\  a jfountam  of  <g>ilber  to  tbe  balue  of  5°°  U .  ano  Oeiibereo 
it  to  j.  d.  to  tranfpotf  bepono  €>ea,  ano  tbete  to  fell  it,  ano  tn 
renbet  an  account  tbeteof  to  tfje  plaintiff,  tofrico  tlje  faio  j+  d, 
b?alte;  anoconbetteotobissouinufe.  CObercupontbe  Piaintift 
b?otto:bt  W  Action  upon  tbe  Cafe  againft  bim,  voijetein  tbep  Uiere 
at  3iuue,  ano  tbe  SDefenoant  beintt  pioouceo  ags  a  u»itnefs  on  tije 
part  of  j*d.  falflp  ftno?e,  tbat  tljefaio  jfountairt  xt>a^  not  tuo?to 
abobe  tfje  balue  of  180 1+  tufjereag,  in  trutb,  it  vuais  mo?tlj  500  j+ 
T3p  reafon  of  bibicb  faife  iDati),  tfje  lurpgabe  to  tlje  km 
Plaintiff  but  *»o  i+  ©amagess  x  tobereas  ttjep  biouio  otljer- 
tttfe  babe  giben  mo?e  Damagesi  t  tobereupon  be  b?ougf)t 
tbi0  action ;  tbe  DefenOantpleaoiei  Not-guilty,  ano  founo  agamff 
birn ,  ano  Damages  alfelfeo  to  3°q  U  8no  it  biass  mooeo  in 

Srre-3 


Poft  8  3  y 

Co.  Lit  31.3 
Hob.  246. 


a  Cr.  4^<j" 


x  Cr.  46^. 
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arreft  af  lubgment  9  Cljat  t&e  action  lap  not ;  fo?  the  Halo 
intenos  tbe£>atb  ofeberp  man  to  be  true*  ami  tberefo?e  until  4a.«oi. 
the  statute  of  ?,  &  1 1  h+  7  to&tclj  tribes  power  to  examine,  ana 
puntfl)  perjuries  in  tfje  @>tar=Cbambee ,  Cfiete  was  hot  any 
ptmiflmtent  to?  anp  falfe  SDatfjof  anp  aBitnefs,  at  tbe  Cam* 
tnon=iato ;  anb  notu  there  is  a  fo?m  of  pumujment  ftu  perju= 
rp  p?obibeb  op  tbe  Statute  of  5Eiiztanbif  this  action  fljoulb 
be  alloweb,  the  Oefenoant  might  be  twice  punlujeb ,  viz*  up 
the  statute;  ana  bp  this  action ;  toftieh  i$  not  reafonable*  anb 

Of  tbat  Opinion  toere  WalmUey,  Bearaond,  anOOwcn  ■■>  tftat  tyi$  iCr  €dt 

action  lies  not  t  fo?  at  the  Common  law  ,  there  teas  not 

anp  courfe  in  Law  to  puniflj  perjurp:  but  pet  befo?e  the  g>ta=  4  m .1*. 

tuteof  ?h+7.  Che  filings  Countel  ufeb  to  aflemble,  anb  m 

nifljeb  fucb .  perjuries  at  tljeir  bifcretion  t  anb  if  be  fljoulb  be  pu= 

nifljeb  in  Law  bp  this  action ,  there  woulb  be  fome  p?ettbent  co.Lit.sea.i0g 

of  it befo?e this  Time*  but  being  there  is  not  anp  p?ettbent 

founo  thereof,  it  is  a  goon  argument ,  that  tfie  action  is  not 

maintainable  x  anb  it  appears  bp  7,  &  8  ehz*  Dyer  171*  Chat 

at  the  Common=Law  tfiere  was  no  punifljment  fo?  perjurp  , 

but  in  cate  of  attaint  i  but  in  the  spiritual  Court  pro  Lsefio- 

ncfidei,  in  Cafes  Spiritual thepuleb  to.puniflj  them?  anb  here 

tbep  woulb,  in  tbiS  action,  b?aw  in  queition  the  intent  of  the 

3juro?s,  What  greater  bamages  thep  woulb  babe  giben,  uniefs 

fo?fhis€>ath,  which  is  fecret,  anb  cannot  be  trpea,  anb  there; 

fo?e  to  puniflj  a  man  t*o?  bis  ©atb,  upon  a fecret intent  Woulb 

be  barb:  anb  if  tbiS  might  be fuftereb,  eberp  witnefs  woulb 

be  b?awn  in  question*  £2iberefo?e  upon  tbefe  reafons  tbepbelb 9 

Chat  tbiS  action  lap  not ,  anb  gabe  ^ubgment  fo?  tbe  De= 

fenbant  againfl  tbe* opinion  of  Anderfon,  who  coneeibeb  tbe  3tft* 

on  was  maintainable* 

Xveverfus  Sams,  Trin.  38*  Eliz,  rot*  1805, 

WAft,  anb  Counts  of  a  Demife  fbjtbittp  pears  mabe  totbe  r  ±9 ) 
Defenbant  of  tbe  ^anno?  of  Tfotnham  in  Effex,  Cbe  De=  g>.  }.  1 2.  *. 
fenbant  pieabs?  Non  Dimifit  modo  &  forma,  anb  thereupon  a  @>pe* 
ciai  ^erbict  founb,  Cljat  ]*s*  Lett  tbe  *$anno?  to  tbe  Defenbant 
fo?  Cljirtp  pears,Exceptis  omnibus  bofcis,&  fubbofcis,anbafteruiarbs 
makes  anotber  JLeafe  to  tbe  fame  leflee  fo?  firtp  pears  of  all 
dloobs .  anb  ftnbertooobs  grobJing ,  anb  being  upon  tbe 
s^anno?  ioitbout  impeaebment  of  c^afte :  anb  after  tbat  mabe 
a  tljirb  jUate  to  tbe  fame  leflee  fo?  tbirtp  peats  of  tbe  S^anno?* 
to  Commence  after  tbe  enb  of  tbe  fira  Cerm.  Cbe  firfi  Cerm 
etpires,  tbe  JLeflee  aftertuarbs  cuts  botnn  trees  h  aubivebabmg 
tbe  Eeoerubn  b?tngs  £2Iafte*  Etfi,  &c.  Heam  fo?  tbe  Plaintiff; 
tbe  quemon  is  ottelp ,  OTetber  bp  tbiS  Crceptiou ,  0?  tbe 
Teconb  ieaft,  tbe  Mloob  be  fo  ferbereb  from  tbe  *^anno?, 
tbat  itbotb  not  pats  bp  tbe  tbtcbJLeafe.  of  tbe  i^anno?,  anb 
bJijetber  tljiStbitb  Leafe  was  not  an  implicite  furrenber,  anb 
b?ottnftiff  af  tbefeconb  leafe;  anb  bebelb  clearlp,  Chat  tbe 
QUoobS,  anb  dnberwoobs,  notbJitbftanotng  this  Crception, 
anb  tbe  feconb  leafe,  remaineb  parcel  of  tbe  reberOon  of  tbe 
s^annb? ,  anb  pafleb  bp  tbe  tbtrb  JLeafe  of  tbe  i19anno?  *  anb 

fo  IS  the  Opinion  Of  PdrtmaninPiowd*  tw*  <5r  Dyer  223*  Clanvilec 

%KK  contra 
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contra.     Jf  U*tf  ,  06P  tljC  CrCCpttOtt  tlje  &t\iU$  fif  CeptCD,  a0i4H^ 

c° •  y • * ■  • d-  8+ 1 .  is,  ano,  miring  tfjat  time,  it  remains  ercepteD,  ano  oibibeo 
co.  Lk.  4 b  ftom  t(Jf  ^anno? ,  to  all  purposes-  QBttt  if  one  Lets  an  acre , 
parcel  of  a  latino?,  fo?  peart,  tbe  reberfion  tljere  is  parcel 
of  tbe  Q9ann6&  ano  fljall  pafs  bp  a  ®?ant  of  tbe  9J9anno? :  Qi3ut 
co.Lit.3a45.  aicafe  of  tlje  $9anno?  excepting  an  acre,  tbe  acre  ercepteo 
is  not  anp  part  of  tbe  ^anno?  to  anp  purpofe ,  ano  fljall  not 
pars  op  a  leafe  of  tbe  93atmo?<:  anD  tbis  Difference  appears?  op 

Bromley,  in  Plow,  ro^&  38.  H+  CljeU  tlje  fopi  Of  tl)C  QBOOD  being 

febcteo  fo?  tfje  time ,  it  ujall  not  pafs  op  tlje  tljirb  leare  of 
tlje^anno?-,  ano  tlje  fecono  leafe  ootlj  notconjopn  tljenuo 
tlje  $)anno?:  fo?  tbetebp  tbe  fopl  is  not  Lett,  butonelp  tU 
OSIooo  grobring,&c.trjljicb  eetenbs  onlp  to  a  leafe  of  tlje  Crees? 
fo  it  remains  altoaps  febereb,  £2Iberefo?e  tbis  ilTue  is  fauna 
fo?  tlje  Defendant}  tljat  lie  oto  not  lett,  &c|  waimfley  ■,  at  is  a* 
greeoin  cuipeppers  Cafe,  i  ehz.  Dy.  Cbat  if  3  fell  Creesgroui- 
tng  toitbirt  mp  lano,  tbep  are  nolo  become  Cljattels:  hut,  i£ 
31  bttp  tljem  again,  tijep  are  notu  rejopneo  to  tlje  3inljetttance  -, 
ano  ijere  bp  tins  exception  of  tbe  CEoob,  tlje  foplfs  eecept* 
eb,  ano  feoereDfrom  tbe  spanno?  in  pofleffion  :  but  it  is  par- 
cel of  tlje  reberfion  of  tlje  ^anno?  ■■,  anb  tbere  is  not  am?  nif- 
fcrence,  toberc  parcel  is  Lett,  anb  tuljere parcel  tsejxeptebi 
fo  it  palTebbp  tlje  taking  of  tbe tljirb  leafe,  UJbicb  tuasciearlp 
ToS:.  6os.  afurrenber,  o?  eetingtufljment  of  tlje  feconb  leafe  p?efentlp-, 
**•  264-  altljouglj  tljts  tbirb  leafe  is  to  commence  at  a  bap  future;  as  it 
batlj  been  agreeb  in  tbis  Court ;  becaufe  b?U$  acceptance,  Ije 
alloios  tbe  Leflb?  able  to  lett  tljelanb  During  tbe  otber  leafe* 
Andcrfon ;  Cljete  i$  no  Doubt;  but  tbat  tbefbilof  tbeMlooa 
is  ejrcepteb  ?  anb  pet  it  remains  parcel  of  tlje  reberfion  of  tbe 
#anno? ,  ano  fljall  pafs  bp  a  ©?ant ,  o?  leafe  of  tbe  ^an- 
no?, ano  ftjallberecooereb.bpa  recoberpoftljespamio?:  anb 
tljere  is  not  anpoifference  to  tbiS  purpofe ,  betbuet  a  Leale  of 
parcel ,  anD  an  exception  of  parcel  of  tlje  $^anno?+  3nD  31 
agree,tljat  if  Creesbe  febereD  from  tbe  Statute?  ^  $?ant,  pet, 
if  tijep  aftertoarDS  return  to  Ijim,  brtjo  babtije#anno?,  Cljep 
be  rejopneo,  anb  are  nor  Cbatteis  in  ijim :  anb  tbat  bis  accept- 
ance of  tlje  tljiro  leafe  ioas  p?efentlp  a  furrenDer,  o?  cttm- 
guiujmentof  tbe  fecono  Leafe*  jfo?  be  coulb  not  babe  tbe  Lano, 
anD  Crees  in  bim,  in  feberaioegrees?  but  tlje  Ctees  ujallbe- 
rejopneo  to  tbe  lanbbp  tbe  laff  leafe:  anb  if  leflee  fo?tbien- 
tp  pears  takes  a  leate  fo?  ten  pears,  to  begin  at  Michaelmas, 
i  cr.  $4-  tljere  is  no  Doubt ,  but  tbat  tbe  term  fo?  tioentp  pears  IS  fifty 
tenb?eb5  b?  DetermineD  p?efentlp :  fo?  bp  tlje  Icflecs  acceptance 
tlje  leflb?  batb  potoer  to  make  anetu  leafe ,  During  tbe  fo?= 
mer ,  anb  at  tbe  time  of  tbe  leafe  making,  ©Hijereftne,&c* 

SltO  Beamond   agreeD  fcHtb  btm  in  omnibus.     r<HlljCrefO?e  (  ablente 

Owen)  3!uogment  bjasgiben  fo?tbe  Plaintiftv  Note:  waim- 
ny  faio,  31f  one  bargains  ano  fells  i)iS  Crees  toone,  anb  aftec 
lett  tljelano  uitto  Ijim  fo?  pears » tlje  Crees  are  nolo  rejopn- 
ebtotljelanD:  Botbatif  tlje  lelfee  cuts  tbemboton,  befljall 

be pUnilijeD  lit  Walt.  Sed  Ojiasre  de ceo.  5  Co,  u.     j 


Brown 


Co.  4.  63.  b. 


ELIZA BETHiE,  in  Communi  Banco.      525 


Brown  verfus  Terry.  Hill.  37.Eli2.TOt,  620. 

-  j  He  Cafe  upon  Demurrer  foas*  3ittita0  fouttti  bp  Office,  Cljat  < is 
\  j*  s.  fobo  fjeio  of  tbe  Jfring,  OteO  tuitljout  ipefr.  w*  s*  as  Jpeir 
to  j.s*  traoetfetb  tbis  Office  5  ano  bias  at  tfliie  foftf)  tlje  Clucen, 
tljat  j.  s*  oio  not  oie  toitljout  Jpeir  ;  ano ,  banging  tbis  Jflue , 
be  maoe  a  feoffment  of  tbe  lano,  toitb  letter  of  attomrfe 
to  mafte  libetp  ;  ano  aftet  tbe  iffue  teas  ttfeo*  an8  3juogmcnt 
gibcnagatnft  toe  Ciueen.  3no  aftet  tbat  Jttogment,  ano  be* 
fo?e  tbe  ffiKrit  of  Amoveas  manum  erecuteo ,  ttjeatto?nep  maoe 
libetp  accounts  to  tfje  DeeO:  ano,tobetber  tbis  toete  a  gooo  fe- 
offment, 0?  not,  toas  tbe  oueffion*  ifitU,  becaufe  tbe  Ipeit, 
at  tbe  time  of  tbe  making  of  tbe  DeeO  of  feoffment ,  bao  no- 
tbing,  &c*  Seconolp,  13ecaufe  at  tlje  time  of  tbeliberperecu* 
teo,  tbe  Cuteensbanos  mere  not  amobeo,  ano  fo  tbeliberp  toas 
ouring  t!je  Ctueens  poffeffion*  Daniel,  Serjeant;  *Bp  tbe  3luOge= 
ment,  tbe  Ctueens  poffeflion  tjsutterlp  OefeateO,auotsmtbe 
Ipeir,  befo?eanp  Amoveas  mannm  atoaroeo :  fo?  tbat  is  onelp  *■*•  4^ 
to  tbis  purpofc ,  Co  compel  tbe  EfcheatortoaooiotoepofleiTt-- 
on ,  if  be  brill  bolo  it  againtt  tlje  Juogment ;  ano  fo  tbe  opi- 
nion of  stamtord,78tio  Aff.a.io  Ed+3  M+156.  ano  tbe  oiffetence  is 
tnijete  tbe  €Hieen  fetfetb  bp  Citle:  fo?  tben  bet  Citle  being 
oetermineO,  tbereougbt,  *uotftiitbffanOing  to  beliberpmaoe 
to fjim  fobo  batb  tbe  Eigljt :  but,  foben  Sbe  feifetlj  toitljout 
caufe  h  ano  be,  tufjo  batb  Kigbt,  batb  3!ttogment  fo?  btm,  be 
map  enter  toitljout  libetp:  as  5  Ed.  ?*  o«iare  impedit  %\.  ano  t%t 
Deeo  of  feoffment  befo?e  tbe  3|uO0ment  is  gooo  x  fo?  tbe 
partp  bao  alfoaps  tlje  rigbt  of  3Inbentance,  ano  tbe  free-boio 
of  tbe  lano.  flBbetefo?e,  &c*  AnderfomCbere  ougljtnot  to  be  a 
ttaberfe,U)bere  tbeCUteen  bp  Office  is  entituleo  to  tljef  ec  in  tbe 
lano;  unlefs  it  be  in  Cafe,  tobere  an  Office  is  founb  after  an 
attafnoer  of  felonp,  0?  Creafon;  in  fobtcb  Cafe  it  is  giben 
bp  tbe  Statute  of  a  Ed.  6.  cap*  8*  xut  Owen  faio,  tbat  tbistta* 
oetfe  is  giben  bp  tbe  Statute  of  34£<M  capi4.videStamf*6i*  sta- 
tute ?6  Ed.  3.  cap*  1  j*  8  H.  5.  19  R*  a.CitleTraverfe  37,6c  47  Ander- 

fon  •,  if  tbe  3iuon;meitt  be  gooo,  pet  tlje  Elueen  is  not  out  of 
pofTelTion,  untill  tbe  Wccxt  of  Amoveas  manum  erecuteo:  ano 
tben  tbe  iioerp  is  ooio ;  ano  tlje  Deeois  not  gooo*  foh  at  tbe  • 
time  of  tbe  feoffment,  Ije  bao  notanpatttljo?itp  to  mafeelioerp; 
but  it  is  poo  to  be  aooifeo  tberein*  OBttt  Beamond  e  contra':  tbat 
tbe  pofTelfion  is  out  of.  tbe  €Uteen  bptbe  SluOgment ;  fo?  tbe 
reafons  befo?e  ujettim  ano  tbe  jLibecp  is  toell  maoe  bp  tbe  gt= 
to?nepi  tbe€lueen  being  out  of  poffetfton*  Owen ;  CbeX>eeo, 
being  ooio  at  tbe  firft,  cannot  be  maoe  gooo  bp  a  fubfequent  Slct  > 
as,  if  -3  make  a  Deeo  of  feoffment  of  Lano,tobicb3babenot, 
ano  fucb  a  letter  of  atto?nep ,  ano  aftertoaros  J  purcbafe  tbe 
lano ;  pet  tbis  Deeo  is  boio  t  So  bere*  £Slberefo?e,&c+  Waim- 

fley  abfente,adjournatur:  but,  aftertoatOS  tl)Z  fame  Ccntl,  it  fcmS 

aOftiogeo,  Cbat  tlje  lioerp  toas  gooo :  f  o?,  bf  tlje3luogment, 
tlje  dueens  banos  meceimmeoiatelp  amobeo*ano"  be  bao  autbo= 
ritp  to  erecute  lioetp  upon  tbe  lano* 

*  •  * 

jfn  1  Laughter 


Co,  p.  98.  a, 
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Laughter  verfus  Humphrey. 

uti  D  Epievin.  Cbe  Cafe  brass  x  Cbat  a  man,  ano  Ottoman,  being 
*  L\  lopnt^enantsim  jTeeof  a^anno?,intermarneo,antiaf= 
ter  lebieo  a  fine  tbereof  to  a  ffranffer ,  uiijo  rcnD?eH  it  tu  tfjem 
mtatU  tbepba&eifliie  tb?ee  ©augbterg.  Cbe  Baron  oieg;  t&e 
Feme  takes  a  fecono  Baron,  anti  tbep  let»p  a  jFine,  ano  retafee  it  m 
fepecial  tail  >  tbe  Feme  oieis  toitbout  iflue  by  tf>e  fecono  Ba- 
ron* Cbe  Daugbtecg  .enter*  a  LetTee  fo?  pears  of  tbe  fecono 

BarooDifttatn0aCOp?=&OlOetfO?f)i|5  Jglcnt*  ptbnnQZ  a  Replevin 

€be  otber  abotng,  anOOiO  not  aber  tbe  life  of  tbe  fecono  Baron ; 
ano,  fojtbatcaufe,  ittoagbelotobeiH*  anOitbrasberemobeo, 
JFiru^betbertbefirft^ttate-taiibe  ttritbin  tbe  statute  of  1 1  h, 
aw.  li.  7.  ano  beio  clearly,  Cbat,  to?  tbe  one  *$opetp,  tt  urns ;  -But , 
Mt.  s .  4.  fo?  tbe  otber,  not  &econoMUbetbet  tbe  Cttate  in  jf  ee  be  ratify 
in  tbe  Statute  of  1 1  h*  7>  ano  it  mass  belo  h?  aU  tbe  3!uffta , 
Cbat  ttttmjs  not,  fo?  it  map  go  to  a  collateral  ipeir,  ano  tW 
Statute  ootb  notfp?obioe,  but  fo? tbe  J|)eit  in  Call  only.  Cbieiu 
$,  3it  brag  mobeo,  tbat  an  Avowry  cannot  be  maoe  fo?  Rent  of 
aCoppboloerintfjigCourt,  nomo?e,  tben  an  Ejedione  firm*. 
tobicb  is  not  fo?  tbe  lefleeof  a  Copp-bolber*  rmt  ail  tbe  Court 
e  contra*  jfo?  t&ete  f»  great  Difference  bettoeentbe  Cafes*  jfoi 
tbeEjefti©nefirra*i$b?auffbt£o!  tbe  Copp-boio  it  felf*  o&tttjfti 
Avowry ijs  foiEent  one  to  .tbe  lo?ti,bJbiebiiSaDutp  at  tbe 
Commomlato  >  anu  tberefoie  an  Avowryma?  toell  be  fo?  it $  a?, 

i.  6U.  Avowry  564  &  Cfl*&etefO?e,  &e. 

a 

Bonner  vevfus  Walker. 

A  vowry*  Cbe  3ffuefoa&  TOetbet  tbe  place,  fobete,  &c*  uiaa 
X\  tbe  jftee^oUi  of  tbeAvower,  o?  not  t  ano  it  bras  founobp 
tbe  CJeroitt,  Cbat  it  brag  tbe  if  tee=bolo  of  tbe  Avowants  toite , 
Et  per  curiam,  tt  (0  foun&affainft  t&e  Avowant,  jfo?  fcujenbe  faitb, 
$(0  jfreebolb,  tt  ijs  to  be  tntenoe5bij8  fole  jf tee<bolo  5  ano  in  in* 
own  Eigbt*  TOcrefo?e,  &c* 


Ant.583. 


Mallet  wr/Jw  Mailer 

(53) 
c «.  <?4.  t>.    nr  Refpas  fo?  JLanOjS  in  North-Peyton  itt  Somerfetfliire,  %t  Uiatf  befO 

poft.  707.  I,  per  curiam,  t&at  a$*anno?  in  Reputation,  tobicb  te  not  a 
^anno?  in  trutb>  toil!  notpafcs  op  tbe  name  of  a  i^anno?, 
in  a  fine,  o?  Common  Eecoberj?*  to?  tbe?  Ibali  not  be  taken 
bj?  Jntenoment*  Xut  otbertoite it issina Conbepance  t  fo?  tbere 
tbe  intent  of  tbe  parties!  toiU  fcelp  % 


Townfend  ve rfus  Wale.  Trin.  or  Hill.  3 $♦  rot.  1244. 

,  ( $4)  TT Pon a fpecial ^erbict, tbe Cafe.foais: a ^an, feifeb of ianbis 
own  issi  v  1  m  poile©ion,  ano  of  otber  JLanois  in  Eeberfion,  upon  an 
Minr;If,oS  caatefo?life,Oebifetb  bpbisi  CBiH  in  tDjitiiuj,  Cfiatbw^w* 

iw.j41.yo*.  jCtttflJU 
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c utojs  (bouio  Ijatic  all  bis  llanos  jfree,  ana  Cuttomarp ,  in  a 
fo?  ten  pears  to  perfo?m  bis  £$ilf,  ano  tbe  tout  of  fjiss  jFa* 
tber,  tw'tft  tlie  profits  tbercof 5  ano  tbat  after  tbe  ten  pears,  hib 
erccutojs,  0?  anpof  tbem,  ujoulo  fell  ft  foi  t&e  payment  0? 
bis  oebtS-  $e  mafces  tbiee  Crccutozs ,  ano  oies:  toe  oneoies; 
tbe  ten  pears  erptre  ;  tbe  Cenant=foHife  Oies*  tbe  tioo  furbi- 
btng  Crecttto?s  fel  tbeHano,&c*spuriing;Cbis  ©ale  is  not  gooo* 
ifirft,  toe  J&eberfion  of  tbe  Cffatefo?  life  pafleo  not;  becaufe 
lie  fjao  otfjer  JlanbS  tbere  to  fatisfie  toe  toojos ,  ano  it  toas  not 
W  intent  topafsit,  becaufe  tbere fcere  notanp  profits  to  be 
taken  tberebp.  SeconOlp,  Cbe  ^ale  bp  tfoo  <£recuto?s  i$  not  a*.^. 
gooo :  foi  tt  ougbt  to  babe  been  t^  all?  01  li?  tbe  one  of  tbem  one^ 
fp.  O0ut  tbe  Court  refolbeb  to  t&econtrap  in  botb*  ©libera 
fojeitfoasaomogeoaccoioinglp*  -     . 

Soulle  verfits  Gerrard.  Mich.  37,  &  28  Eliz.  rot,  I149, 

Bje<ftione  firm*.  Clpon  Not-guilty  plea&eo,  a  fpecial  OterOict  teas    (50 
tafluCbat  Richard  Baker  mas  feifeo  of  bis  JLano  in  jfee,ano  Moor+"- 
brio  it  in  Soccages  ano  fjab  iffite  four  Sons ;  ano  Oebifeo  it  to 
Richard,  one  of  bis  Sons?  ano  bis  ij)eirs  fo?  eber;ano,  if  Richard 
oteo  toitbin  tbe  age  of  one  ano  tvoentp  pears  5  0?  tnitbout  iuue, 
tbat  tben  tbe  tano  fooulo  be  eouallp  otbtoeb  amongffbis  twt 
otberSons*  €be£>ebi03?oieO,  Richard  tbe  Debtfee  bao  tune 
Mary,  ano  oieo  toftftttt  age;  tbe  tb?ee  Sons  enter,  anojletttt 
to  tbe  plaintiff*  anotbeDefenoant,  bp  Manes  commano,  m 
ten  binu  Gianviie  fo?  tbe  Pain-tiff;  it  bao  been  objecreo, 
Cbat  tbiS  remainoer  ujoulo  not  take  effect,  unlefs  tbat  Richard 
Oieo  brit&ottt  uTue,  ano  toitbm  age,  fo?  w  Disjunctive orujaft  * 
be  taken  fo?  tbe  copulative  4***  05ut  tbat  cannot  be:  fo?tnat 
uiere  to  conffrai  tbe  intent  agatnir  tbe  birect  ioo?bS  of  tbe  Debt= 
fo?;  tobicb  neber  fbaltbe.  seconblps  3ft  batbbeen  objecteo, 
tbattbis  remainder  is  limiteo  tobepenb  upon  a  jfee  fimple; 
tobicb canuotbe,  1  agree,  Cbat, at ttje CommortLato, as  19  h 
8*  8,  &  29  h+  8*  Dy,  j  j+  a  remainoer  cannot  be  limtteo  to  oepeno 
upon  a  jFee*0mple ;  but,  after  tbe  Statute  of  %%  a  8.  tt  mil  Co !  8j- h- 
tnigjjt;  fo?  tbe  Statute  gibes  nbettp  to  eberp  CHcner  to  oifpofc 
of  bis  llano  bp  Pebife  at  bis  Mill,  anb  jpieafure.  %o,  tbere= 
bp  tbe  lano  ottgbt  to  oafs  accojontg  to  tbe  Mill  of  tbeDebtfo?; 
fo?fo  tbe  3(tof  parliament  milletb*  anb,  as  a  Eemainoer 
map  be  'limtteo  to  oepenb  upon  a  jfee  bp  act  of  i!9arliament5So 
tt  map  bp  a  COUl,  misb  tS  to  beconftrueo  tnfucb  manner, 
ano  tbis  is  tbe  opinion  of  Monfonfn  piowden,  41  j+  ano  bere.tf  it 
cannot  be  gooo  bp  toap  of  remainoer;  pet  it  (ball  be  asafe= 
beral  Debiie  x  fo  tbat  t^t  remainoer  limtteo  ftall  beasafe=  , 
beral  1De*i%  ano  as  a  relocation  of  tbe  firft  Cltate  after  fucb 
an  act  oorte  >  lobicb  map  inell  be*   Anderfon ;  tbe  tuo?os  in  tbe 

3<t  Of  BarltamentV  Cbat,  be  may  difpofe  at  his  will  andpleafare  ate 

not  to  beconftrueo  fo  largelp ,  as  batb  been  faio;  but,  He  may 

dirpofe  at  his  will,and  pleafure,SO  8S  it  be  aCCO?0tng  tO  tfje  EttleS  0'f 

JLabJjotbertotfe,  tt  is  abainOTl.  anb,if  otbet  conftrticttpn 
fbouio  be  niaoe  tbereof ,  tbere  tooulo  manp  abfttroities  enfue 
tbereupom  9no  in  tots  Cafes  if  tbe  JUrtrttatton  bao  been  0ngle, 
( viz )  Cbat ,  if  be  oteobjitbout  ittUe,  &c+  it  were  plain,  Cbat  it  ±  &■**& 
tonsaneaate-tail:  fojtbatujebJS  tobat  iDetrougbttobaoett, 

ano 
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ano  cjrplainss  tbe  fanner  limitation  ,  aim  is  not  repugnant 
tljcreto  5  ano  31  conceibe  tbat  tbiS  part  of  tbe  limitation , 
it  he  die  within  age ,  is  utterip  boio*  fo?  a  Kemainoer  cannot 
Oepeno  upona  iFee;  ano  tben  it  is  all  one,  as  if  tbe  limitati- 
on bafl  been  Angle,  if  be  Oieo  toittjout  3lffue.  ©o  Richard  fjap 
an  €ff  atc-tail ,  fobicb  OefcenoeO  to  lite  Daughter ,  ano  fo  tbe 
£>efenoants  Cntrp  urns  latouil*  aaberefo?e,  &c*  waimdeyj  tlje 
looms  in  tire  ©tatute,  At  his  will  andpieafure,  areto  beconffrte 
eo,  tbat  be  is  enableo  tberebp,  tooebife  bphiS  Mitt  to  tobat 
perfon,  fobat  quantity  of  lano,  ano  tobat  Cffate  &e  foill ,  ad- 
eeming to  tbe  rules  of  Hafo;  butitinables  bim  not  to  make 
anp  Oebifes  againtt  tlje  rules  of  tato  >  ano  fjere  tbe  oebifo? 
batb  giben  a  jfee,  fo,  as  no  nothing  remains  unto  bim*  2Bbere-- 
fo?e  be  cannot  to  tbat  intent  limit  a  remainoer  obet  *  JFo? 
if  fo,  a  fo?mer  Citle ,  ano  Cttate  foouio  tberebp  be  oefeateo 
op  a  neto  one,  tobicb  is  agafnff  all  tlje  grounos  of  .tafo,  tobere-- 
bpa  remainoer  is  boio,  tobicb  Oepenos  upon  a  jFee*  05ut 
it  feemetbbete,  Cbat  Richard  batb  an  €frate=tail  bp  tfte  tooms, 

And  if  he  die  without  iflue,  &c  fyt  COnceibeO  alfo,  Cfjat,  tf  tf)e 

,  ,   remainoer  migftt  pafs  upon  bis  oping  ujitbin  age ,  pet  it 
coulo  not  be  until  tie  OieO  Without  iuue  alfo*  jfo?  tbe  (Hioms 

being,  If  he  died  within  Age,  ordied  without  IflTue,  Then,  &c.  tljtS 

Then,  toljicb  fljeins  tbe  beginning  of  tbe  Eemaitmer,  fljail  be 
when  beoies  toitijout  itRit,  ano  not  before,  ©oitis  all  one, 
j  inft.  9p.  b.  as  if  tbe  Dis-jundive  or  bao  btm  a  Copulative*  ©Liberefo?e  tbe 
plaintiff  inall  be  barreo.  Beamond  accom  5  tbe  Statute,  Cbat 
be  map  otfpofe  at  bis  tmtt  ano  pleafure,  goes  as  ftell  to  acts 
.  crecuteo,  as  toDebifes;  but  tbofe  ougljt  aimaps  to  be  fo  in-- 
tenoeo,  as  tbat  tbep  map  ffano  toitb  tbe  rules  of  lam.  $>* 
tbertoife ,  bis  ffiUfll  i$  bain*  2Uljerefo?e  tbiS  Kemainoer  to 
begin  upon  tbe  oping  toitbin  age  is  bain*  ©0  as  tbe  firs 
part  of  tfiecaill  is  of  no  balue.  Cben  tbefecono  part  makes , 
tbat  tbe  Debifee  batb  an  Cffate=tail ,  altbougb  it  bein  a  Deeo > 
as  5  h+  5*6+&  37  Aff.  i5*Afortiori,  iucafeof  aDebife*  Mlbere- 
fo?e,&c  Owen  acco?Oi  tbat  tbe  remainoer  cannot  begin  upon 
tbefirttpartof  tbe  limitation,  nomo?e,  tben  if  it  bao  been  up- 
on a  Conbepance  o?  ®iant ;  but  tbatisboiot  Cben  tbeotbet 
part  makes  it  an  €ltate=tail.  ano  3!  agree ,  Cbat ,  if  tU  m 
mainoer  migbt  Commence  upontbe  fitft  limitation,pet  it  oug&t 
not  to  Commence  bptbe  too?OS,  ano  intent, untill  tbe  otber  part 
be  perfonneo  alto,  viz*  Cbat  tfje  Debifee  oieo  toitbout  iflue* 
C2Jberefo?ebere  tbe  dilate  is  in  tbe  Oaugbter.  Smoittoas  ao= 
luogeo  fo?  tfte  Dcfenoant. 

Wentworth  verjus  Wright*  , 

r<6)    /^vUare  impedit.  Cbe  Cafeioas:  one  Davies,  3incumbentof  tbe 

oweQ  14/    iJ  Cburcb  of  a*  mas  createo  Xinjopof  ©at'nt  Afaph ;  tbe 

Moor  3Pp.      ^^  Ciueentbereupon  p?efenteo  tbe  oefenOant  to  tbat  €l)ittct\i 

ano  tbe  Plaintiff,  being  patron,  fyougbt  tbe  Qiwre  impedic , 

x  o.  6+i.     ano,  lobetber  tbe  €ttieen  bp  p^erogatibe,  0?  tbe  patron  ougbt  to 

Patent  t  mas  tbe  queffion  upon  aoemurrer*   Yeiverton ,  fo?tbe 

plaintiffs  tbere  be  in  labJ  otbers  aoopoances  of  Benefices,iDbere= 

of  tbis  Creation  of  tbe  Incumbent  into  a  Q6iujop  is  one,uiijerebp 

tbe 
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tfje  Cfjurcfj  becoming  Voio,  tge  Parton  ujail  tjave  ttje  benefit, 
am Prefent again ;  anolimofonotanp  ration,  tofjp  tfje  pa- 
tron tijouio  not  gaoc  tlje  benefit  of  tijijs  aVopbance,  as  teeffas 
m  otfjee  cafes  of  avoptiance,  as  in  tatting  of  a  fecono  Benefice, 
iDe^oation,  0?  otljer#fe*  Hub  tfjere  is  not  anp  Book  iu!jcre--  z&.^, 
bp  it  map  be  proven,  tijat  tfjere  is  anp  fucfj  prerogative  intije 

Cltienij  bttt  OnlP  5  Mary,  Br.  Preferment  al  Elglife  31.  3n0  apt'tlff 

tfjattstfjc  opinion  1 1  h+4.  37*  anb,if  a  Cfjurco  becoms  voio 
op  tfje  Incumbents  being  creates  a  Bifljop,  tfjeCiucen,  o?  pa- 
tron mappjeCeilt;  anO  5  Ed+  3.  Qjiare  Impedit  35.  21  Ed.  3.  39. i  Ed. 

3t5. 6 h. 4. 5.  Slftfjougfj  it  appears  in  tfjofe  books,  ttjat  t&e 
Cfjurcfj  vms  voio  bp  tfje  Slncumbents  being  creates  Bfujop,pct 
tfje  Clueen  maoc  not  anp  Citle  to  tfje  'Benefice  fortfjat  cmue, 
lofjicfj  is  a  great  argument  tfjat  tijeflCUiecn  fjatfj  not  anpfucb 

P|CrOgattOe+  8ttO  fO  are  44+  Ed. 3.25*  aU0  Temps  Ed.i  .Quare  impedit 

i&i+uifjeretije  feing,(aitfjougfj  tfje  Benefice  mas  voio  bp  creating 
tfje  Encumbent  a  Biujop )  mabe  not  anp  Cftfe*  Slno  Do&or  ana 
butdenr,  1  i6+b+  is^Cfjat,  if  a  'Benefice  be  Voio  bp  £>eatfj,  Crcati 
on,  01  Ceffion,  tfje  fir  ^onetfjs  (ball  be  accounted  from  tfje  time 
of  tijelDeatfj,  Creation,  0?  Ceifion .5  VJfjiclj  proves,  Cljat  tfje' 
Presentment  appettaineb  not  to  tfje  CUieem  for  tfjen  tfjere  coufs 
not  be  anp  lapfe*  8uo  6Eiiz.  228+  tfje,  opinion  is  erpreiltf, 
tijat  tfje  Ciue'en  fjatfj  not  anp  prerogative  in  tfjis  cafe*  TOere- 
fcue,  &c.  Drew  e  contra,  Cije  books  voucfjeo  Cljat  tfje  fting, 
imving  €itie  bv  fjis  prerogative ,  bio  not  take  aovantage 
tijereof,  but  mabe  otijer  Citle,  are  not  of  anp  autfjoritPagainft 
tijedueeiu  Butfome  of  tfjem,  as  41  Ed.  5.5.  &  17. Ed*  3.40.  \&- 6^- 
at©  tfje  greater  opinion  in  u  a  4. 37-  Prove  erprcflp  for  tfje  fcr"**; 
SEuecn.  3no  tfje  common  Crperience  at  tfjis  bap  is,  Cfjat 
ttje  dueen,nt  all  tfjofe  cafes  of  creating  tbe  Encumbent  aBinjop, 
Mtfjpretenteo  to  fjis  Benfices:  anbfo  tfjere  be  manp  prefibents 
tijereof*  $no  in  6  ehz.  Dyer,  228*  tfje  ptaintiff  bib  not  bemurt 
upon  tfje  Queens  prerogative  -,  but  took  UTuc,  tljat  tfje  Cfjurcfj 
toasvoibbp  refignation,  beforetfje  Creation*  8no,  attfjouglj 
ttisfaiQ,  Cfjat  tfjis  prerogative  cannot  beprobeb  bp  Kcafon, 
tfjisis  not  material ,  no?  ougfjt  tfjere  anp  reafon  to  be  given , 
02  enquireb  about  tfje  iuueens  prerogative  x  jfo?,  in  regam 
S)|)ciStfje^eaboftfjee.leal  pubiiciue,  ano  oefenos^er  Siub- 
tetts,  ano  tfjeir  poifefiions ,  tfje  Latu  attributes  unto  fjer  ma- 
np prerogatives,  fo?  iofjicfj  no  reafon  can  be  picloeb;  as  to  fjabe 
tfje  Cptfjes  of  lanos  iPing  out  of  anp  Pariuj ;  to  fjabe  tfje 
primer  Seifin  of.  alllanos,  as  tuell  of  otfjers,  as  of  tfjofe,  tofjicfj 
ate  Ijoioenof  ptt  m  capites  to  fjabe  tfje  temporalities  of  tfje 
BtttjoprtfkS ;  ano  tfje  fifie*  ^et  tfjere  is great  reaCon  affo  fo? 
tfjis  prerogative  x  fortijedueen  fjatfj  abVanceo  tfjejncumbent 
to  a  great  oignitp ,  ano  it  is  Jjer  great  fofs  to  part  ttritfj  tfje 
Cemporafittes  of  tfje  BifljopricUS-  @fje  teas  affo  tfje  means 
to  caufe  tfje  avoioance  of  tljis  Benefice*  3no  it  is  an  ufuai 
practife ,  Cfjat  tfje  Ciueen  for  tfje  mott  part,  upon  creating  of  *  cr.ssi, 
Biujops?grants  tintotfjemto  fjofo  tfjeirBeneticesin  commendam  P1"  "8-  °< 
iofjtcfj  is  gooo  againff  tfje  patrons  ■•,  becaufe  tfje  Prefentations  y42 
befongesj  untotjer-  ant>  tfjat  is  as  great  a  prerubtce  to  tfje  Pa- 
tron, as  if  tfje  £iueen  fjer  feff  fjati  prefentco  tfjereto*  tfjere- 
fore,  &c* 

Msrfh 
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Marfh  verjus  Curteys* 
Trin.  3 7 Eliz.  rot.  \\t.tr Hill,  38EH2,  rot.  1 302. 
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><•?)     X7  Je&ione  Firma».  fllpon  a  fpeetal  2Jerofct  it  teas  founti ;  Cljat 

51 4,7.    H  t&e  plaintiff  urns  fetfeti  of  a  ^euuage,  aim  lanes  m  lee, 

ano  Lett  it  to  tlje  £)efenOant  fo?  pears,  renO?ing  Eent ,  upon 

Condition?  That  the  Leffee  fhall  not  parcel  out  the  Land,  nor  any  part 

thereof  from  the  Houfe.  Clje  leuee  grants  all  fjfs  teem  in  tlje 
$oufe,  ano  part  of  tlje  lano ;  retaining  to&imielf  tlje  teuoue 
of  tlje  lano  ,  ano  afterurarOS  letts  part  of  tljat  reuoue : 
tlje  Eent  afterttmros  is  Arrear,  ano  oemanoeo  bptfje  leflo?,  ano 
accepteo*  3no ,  fo?  tlje  conoition  before  b?oken ,  Ije  enters ; 
ano,  toljetljer  bis  €ntrp  tiicre  congeable ,  0?  not,  foas  tfje  que 
ffion*  Gianviie,  fo?  tfje  plaintiff  i  lirft,  tlje  Conoition  10  ijerc 

b?Okeit ,  ft?  tlje    £BO?0S    parcel    out  the    Land  IS  a   Common 

1  Rol,+27  term  in  Effex,  fofncf)  10  as  muclj  as  to  fap ,  Cljat  ije  fijalinot 
Hett,  0?  OiOiOeanp  part  tfjeteof  from  tlje  Motifs  s  but  tljat  tfje? 
ujouio  all  go  together  t  fo  tlje  Conoition  is  clearfp  broken ;  tlje 
acceptance  tljen  of  tlje  Eents  aftettoaros  fljall  not  effop  ijim  to 
take  aooantage  of  tlje  Conoition  *  becaufe  it  is  collateral  5 
butotIjerloifeitis,tnfjeretIjeConOitionis  .fo?  JSon-patuuent of 
Eent;  ano  tljis  Oifference  is  p?ooeo  bp  ttie  "Books,  46 'ail  ^ 
20  Ed*  4*  i8*Mljetefo?e,  &c*  ano,  as  to  tlje  firft  point,  ail  tfje  3!u- 
ttices,  Anderfon,  Waimfiy  ano  Beamond  agteeo  cleerlp,  tljattije 
Conoition  teas  b?oken *  fo?  altljouglj  it  loere  obiecteo  ,  tljat 
tlje  lano  is  not  parcelleo  from  tlje  ipoufe ,  but  tlje  Jpoufe  from 
tfje  lano,  ano  fo  tlje  Conoition  not  b?oken  in  tlje  OHo?os,  ann 
a  Conoition  ougrjt  to  be  taken  tttictlp :  it  is  all  one ,  faljere  tfje 
Ipoufe  is  OiOiOeO  from  tlje  lano,  ano  toljete  tlje  lano  from  tlje 
Ipoufe  •>  fo?  tlje  intent  of  tlje  Conoition  i$  broken,  ano  aifo  tfje 
£Bo?os*  fo? .tfje  lano  is  OiOiOeo,  anoparcelieo  from  tlje  Doufe; 
ano  tlje  OiOiOing  tfjereof  from  tlje  ipoufe  is  tlje  £$atter,ano  %u& 
fiance  of  tlje  Conoition  5  ano  it  isttot  material,  luljere  it  be- 
gan, no?tnrjeretlje(eparationU)as  maoe*  &afjerefo?e,  &c*  ano 
in  p?oof  tljeteof  vide  5  Ed*  3*  Debt*  15*  jfo?  tlje  fecono  point , 
Anderfon,  anO  Beamond  fjelo  ;  Cljat  tljis  acceptance  ujall  barr  Ijim 

m.  sn-  rjf  ty$  entrp ;  jfo?  fje  accepteo  it,  as  Eent oueunto  Ijim  bp  tfie 
leafe ;  toljicl)  cannot  bfe,  if  t|je  Cftatebeunoonebp  an  attp?e- 
ceOentj  fo?if  WaOentreOfO?  tlje  Conoition  b?oken,  5e  could 
not  fjabe  |jao  tlje  Eent  s  ano  ajfjenfje  accepteo  tUe  Eent ,  it 
njetos  fjis  intent,  ano  election  to  ijabe  tlje  leafe  continue*  3n&  ' 
tljereis  notanp  Oifference;  as  to  tljis  puroofe,  bettnirt  a  colla- 
teral Conoition,  ano  a  conoition  fo?  paying  Eent  x  foftfje  rea- 
fott,  tljatlje  ujouio  be  barreo  of  Ijis  Cntrp  is  one  in  botlj  Cafes, 
viz+ 'Becaufe,  bpljisottinact,  fjeljatlj  affirmeo  tlje  leafe  to  Ijaoe 
continuance  after  fjis  title  of  Cntrp  accrueo  unto  Ijim?  but 
tlje  acceptance  of  Eent,  oueM*o?e  Ijis  title  of  Cnttp,  is  no  barr; 
fo?,  it  being  tljenoue,  fjemigljt  ijaoe  Oebt  fo?  it*  3no  it  Ootij 
not  fljem  anp  election  infjim  to  continue  tlje  leafe,  as  it  ootlj  Ijere* 
OUijerefo?e*&c+  Waimfley  e  contra ,  in  tljis  point  •,  fo?  tijere  Ijatij 
been  a  commonoifference*  oetinirt  a  Conottion  collateral,  ano 
a  Conoition  a?  tlje  papmentof  Eent:  fo?,  in  tlje  lafl  cafe,  accep- 
tance of  tlje  Eent,  oueafter,  oifpenfetljtijereioitlji  butnotioitlj 

tlje  nra* 
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ano  tljis  Difference  toas  agrees  ijere  in  Rawlins  Cafe,  fo?  tfjefljtpi 
itiljere  tfje  conOition  urns  to?  ttje  papment  of  Kent ,  ano  a  jf  ine: 
after  non-papment  of  botfj;  Ije  accepted  of  Kent  Hue  aftertoaros* 
ano  it  toas  Ijeio  to  tie  a  Oifpenfation  tuitlj  t&e  Conottionfo?  non- 
payment of  tfje  Kent,  but  not  fo?  tlje  ot&et  pact  of  tlje  conoitiom 
ano  tljis  Bifferenccilanos  upon  gooo  reafon ,  becaufe  tlje  acce= 
ptance  of  tlje  Kent  is  a  poo  oifpenfation  UJitlj  tlje  conoition.ano 
m  tljat  be  receibeo  tlje  Kent  it  relf  C  tlje  nonpayment- thereof  i$ 
ijiS  Citle  of  Cntep)  tljat  acceptance  tsafatisfactionuntoljim 
fo?  tlje  Kent  x  but  it  cannot  be  any  Satisfaction  fo?  an?  ot&er 
matter*  Jfo?  one  t&ing  Sue  unto  me,  cannot  be  fatisfaction  fo?a- 
nottjer  tljing  oueutJtome.  ano  tfje  Kent  isoue  fo?  tlje  p?ofits  of 
t&e  tano  tafeenbp  t&eieffee*  oauttoljen  tljeMO?isfatisfieo 
of  t&e  tljing,  fo?  tofjicfj  tlje  Cntrp  10  giben  fjim,  it  is  goon  reafon 
to  bare  tjim  of  tjis  re-entrp  as  foljere  tfje  Lo?n  Ijatlj  caufe  of 
cefTavft,  acceptance  of  t&e  Eentujall  bare  fiftsu  2B&erefo?e,  &c. 

Owen  abfente,  adjournal  aftettoatOS  ,  It  toaS  aOfUOgCO  fo?  t&e 

Paintift;  3  Co.  65* 

Lee  and  his  wife  verjus  Colefhill. 
Pafch.  38  EJiz,  rot  1707. 

DEbtbpt&em,as€tecuto?s-of  Smith  upon  an  £>bmjation,  a--Co9«i 
againir  tlje  DefenOant,as  Crecutri.c  to  coieftuii&erJpusbattO*  s.  kV.  &  16 
C&e  Defenoant  pleaoeo  t&e  conOition  to  be  fo?  tlje  perfo?m-- 
anceof  Covenants  tuitljtn  a  certain  Jnoenture  bettoirt  smith  on 
tlje  one  part,  ano  Coieftiii  on  t&e  ot&er  parti  GE&erebp  cdeihiii, 
being  Cufiomer  of  London,maoe  smith  &is  Deputp  in  tlje  fain  Of* 
ficc,  ano  Cobenanteoto  furrenoer  t&ofe  letters  patents  be- 
fo?ea  certain  oap ,  ano  to  p?ocurc  neto  to  &tmfelf,  ano  tlje  fata 
Smith,  as  alfo,  t&at  if  smith  oteo ,  lifting  c*  t&at  c*  fljoulo  pap 
to  tlje  Crecuto?0  of  smith  300U  ano  fljetos  tfje  statute  of  5  Ed+6. 
cap.  16.  Cljat  all  p?omifes,bargains  ano  contracts,  fo?  tlje  bavins 
of moer suffices  (  to&ereof  tljis  is  one  )fljaH  be  boio,anOt&ere= 
ttpontlje  piainttffoemurreo*  Gianvii  p?apeo  3uogmentfo?t&e 
IPIamtttT;  fO?t&ctebemanp  Covenants  bJit&int&e  3inOenture5 
tu&emif  fome  are  gooo  ano  labrful:  ano  to?  t&em,ooubtIefs,tljc 
Obligation  remains  5000.  jfo?,  altfjougb,  t&e  statute  makes 
t&eCobenants  concerning  tlje  buping  of  tlje  Office,anO  t&eObli* 
gatf  on  as  to  it  boiO,pet  fo?  t&e  ot&et  Covenants  t&erein  reciteo, 
being  lawful,  tlje  Obligation  continues  info?ce.  vid.  io  h+  6<±i< 
ano  4*  h.  7,  tljat  an  Obligation  map  be  aboiOeO,  0?  oifc&argeo  in 
part,  ano  ffano  gooo  fo?  t&etefioue*  Drew  e  contra.au  tlje  pacts 
ijere  of  tljis  3n0enture  concern  ttjee.rercifing  oftljis  €>ffice.ano 
if  anp  of  ttje  Covenants  concerning  otljer  matters  in  tlje  ^noen-- 
tureujoulObeaccounteogooo,  pet  tlje  Obligation  is  ooioinall 
<  but  fo?tbe  gooo  Covenants  peraobenture  an  action  of  Cobc= 
itant  toouioipe,  if  tbep  be  not  uerfo?meO)  fo?  tlje  statute faitlj, 
tlje  'Bonoto  tljat  purpofe  fljall  beboto+anotljen,itisnotpofsible, 
it  Ejouio  be  boio  to  tljis  intent ,  ano  be  gooo  fo?  anotljer  t  ano, 
it  ijatlj  htm  Ijeio  in  tfje  CUteens  Q5encb,  if  a  $>arfon  mattes  a 
Heafti  tubicb  is  boiO  bp  tbe  statute  fo?  noivKefiOence  ■■>  ano 
there  is  an  Obligation  fa?  tbe  perfo?mance  of  Covenants;  ai= 
tbougt)tljecebetomeCobenantstbetein,U3ljiclj  00  not  cencern  tlje 
Leafc :  pet  m  15<mo  is  intirelp  boio+Otljertoife^H  tbe  meanutg^ 

tPP  £,t 


Co.  6.  zo.a. 


4.  Inft.  2.72. 


530       Termino  Mich.  Tricefsimo  odavoSc  nono 

of  tbe  Statute  fljouio  be  befraubeb  op  putting  in  aiabjful  Cobe^ 
nant,  U)itl)intIje|nocntute,iDi)ccefo?ct5eCouttl)CfeOiOnotocit 

OCC  aiip  great  Opinion  S  but,  abfente  Walmfley,  adjournatur^llO  It 

majs  aftcrfoaress  abjubgeb ,  tbat  tbte  Obligation  "mass  boib  in 
cocrp  part,  being  againftlaun  co+  82,  8;. 

Wilkinfon  verfus  Netherfol, 

.  .  1  Nfor mation upon  tbe  Statute  fo?buping  of  JLeatbet,  bmsU  in 
(59)  1  tfte  .Court  of  Pye-Powders  of  d,  Cbe  £)efenbant  teas  tbere 
ccnbemneb,anb  in  Crccutiom  anb  being  tyougljt  bitljer  bp  Hab, 
corp.  it  mas  mobeb ,  tljat  tlje  lubgment  tnag  boib  et  coram  non 
judice+  tfo?,  altljougb  it  be  tfjc  feingg  Court,  petSute  fljaH 
not  be  tbere  upon  anp  penal  lato,  but  uiitbitt  one  of  tfte  CUteews 

Uftial  COUrtS  atWeftm.&S  Plowd+2o8,StradlingsCafe+3nb  IjetetO  all 

tlje  Court  agreeb,  tljat  a  Suit  ig  not  maintainable  tbere,  *But 
becaufe  tbep  ijabe  power  to  boib  pieass  in  actions*  of  £>ebt,anofa 
ban  colour  to  Ijolb  Plea  in  tw  Action ,  t&e  3jubgment  $  not 
ooib,  but  boibable  onlp  bp  Error+  <3nb  Anderfoa  faio,  tfjc  Court 
of  Pye-Powders  bab  W  name,  becaufe  tbep  ate  tbere  to  boib  Plea 
onlp  of  tbingg  Parvi  ponderis,  viz,  of  Contracts,  anb  otljer  tbinges 
bone  in  tbe  fair, 

Willis  verfus  Fletcher.  Pafch,  38.  Eliz,  rot,  1 137. 

f^)  "D  Epievin+  €be  Defenoant  mabe  COttnfattCefO?Damagefefante, 
^  J  t\  as  Bapliff  of  a,  anb  fljebJS,  tbat  b,  toajs  feifeb  of  t&elanb, 
urfriclj  tt>as  beib  in  capite,  ano  bebifebit  to  a,  anb  becaufe  it  ap- 
pear eb  upon  tbe  matter,  tljat  a,  m$  butCenant  in  Common 
untb  tbe  |)eir,  exception  toas  tafcen  to  tbe  Conttfancet  'Becaufe  it 
ougljttobabcbeen  mabeintfie  nameof  tbe  ^eiralftuwaimfley  belo 
tbattljeCenants  in  common  ougbt  to  jopn  mtbeaboni?p,  anD 
tlje  Conufance  ougbt  to  be  inbotlj  tbeit  names  x  fo?  tbe  Dam- 
ages! are  to  botb*  But  Anderfon  anb  Beamond  belb  tlje  contrarp, 
jojaCenantin  common  map  folelpbefenb,  anb  be  onlp  map 
tafce  a  DiffrefS;  altljougb  bis  abotojpis  bp  toap  of  aaion,anbpet 
map  juftifie  it,  'But,  becaufe  be  ujetoeb  not  in  tbe  Conufance, 
toljat  Cttate  tbe  SDebifo?  bab  at  tbe  time  of  tbe  Debife,  but,  one= 
ip,  tbat  beams  feifeb  of  tbeLano,  it  mas*  belb  to  be  ill.  ano 
tberefoie  abjubgeb  fo?  t&e  Plaintiff*. 

Aldworth  verfus  Peel, 

.,  s     T^Ebt  againft  Peel  m Crecuto?,  Cbe  Plaintiff  bab  3!ubgment 
Kb ! ;     \_jh  to  recober  de  bonis  Teftatoris;2lnb  tbereupon  a  Scir/ac.mag  a= 

iuatbeb,  anb  tlje  Sheriff  retUtlteb,quod  nulla  habuitbonaTeftatoris; 

anb  tbe  Plaintiff  furmifetlj ,  tbat  be  bab  foaffeb  tbe  Ceftato?? 
@03bss  1  CBbereuponbe  p?apeb  a  scir,  fac.  subp  befljoulb  not  babe 
Crecution  de  bonis  propriis :  anb  ruleb  bp  tbe  Court,  Cljattlji0 
OHntujall  not  be  atoarbeb  upon  tlje  furmife  of  tbe  partp,  upon  a 
bebaffatton;  no?,  tnanpCafe,  toberetlje  3iubgmenttede  bonis 
Ant.  2 1  s.      Teftatois,tmlef0it  be  upon  return  of  tljeSberiff,ttUjere  Ije  return^a 

Poft.  ss?.       Devaftavit,  Vid.  9  H,  6+  ?.anb  57,  Fitz,H,  Execution. 9, 

Grego- 


Ant.    143. 
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Gregory  verjus  Hill*  , 

REpievin.  Cbe  patties  being  at  iffue  upon  a  $?efciption  to     (62 ) 
DaDeCommOtt  ittCettainlan&CalleOStich-HahinComitat+War.  Ant.  3?to. 
It  OJaS  IjelO  bp  Anderfon,  Walmfley+anO  Beamond  (abfente  Owcn)tDf)0 

oelibeteb  tbeir  opinion  fa  to  tbe  |urp;  tbat,  tn&ere  one  p?e 
feribetbto  babe  common  apputtenant  to  l)tjs  tjouCe,  anottucntp 
acres  of  Lano,  ano  it  appears  upon  tfje  Cbioence,  tfmt  be  batij 
but  cigbteen  acres?  0?  a  ieffer  parcel ,  pet  be  batb  not  faifeo  of 
bis  p?efcription*  15ut,  if  lie  Ijao  ttnentp  acres,  ano  ten  acres  ate 
jfree-bolo,  ano  tlje  otDet  Copp-boio,  be  tbere  fails  of  bis  p?efcri--  Ah,  50o 
prion:  jfo?  lie  cannot  make  a  picfetiption  fo?  botb+  <§>oiti&  if  '  '39 ' 
ft  appears  upon  tbeebioenee,  tbatpart  of  tlje  LanOioasCo- 
ppboio  anbunO?eo  peats  fince;  but  nolo  is  bis  jfree-boftu. 

Huberts  Cafe  in  Camera  ftellata, 

ONe  Hubert  Of  Norfolk  loaS  COttbitfeO  itttbe  Star-chamber  Upon  a  '  <6l) 
T5illerbibiteoagainftbttn>fo?p?ocurittg  one  Webfter  to  conn-  Co- n- I23 
terfeit  fjimielt"  to  be  one  Alexander  Geiiibrand  ( luijo  mas  t&ett  be- 
vom  fea)  ano  to  arimoioleose  a  jfine  of  bis  LanosbP  tlje 
name  of  a+g*  djerebeingtbenin  Court  tbe  Lord  Keeper*  pop- 
haw  chief  ]uftice,Gavvdy i  one  of  tMuffices  of  tlj*  Clueens  TSencl),  ' 
ano  waimfly  one  of  tbe  Suffices  of  tbe  Common  I3ettcb,$0ibets 
lo$s:  tlje  Sentence  was,  tbat  be  Ibouio  make  jfine  to  t&e 
Queens  ano  ftjouio  be  imp?iumeb,  ana  t&at  tbe  jfine  iebieburt= 
to  Ijim  ujouio  be  boio  ( if  it  coulo  be  fo  bone )  bp  entring  a  va- 
cat  upon  tbe  Mi,  0?  otbertuife,  as  tlje  Suffices  of  tbe  Common 
'Bencfi  ujoulo  beff  app?obe+  3no,  if  it  cannot  be  fo  maoe 
boib,  Cfjat  tljen  Hubert,  bp  line,  0?  otbertoife,  as  a+  g. 
ibouio  Debife,  ujouiD  reeonbep  tlje  lano  to  ijim,  anb  Ijis 
^eirSj  in  tbe  fame  manner  as  it  tuas  before,  at  tlje  time  of 
tbe  jfine  lebieo.  TBut  Popham  faio,  tbat  it  migbt  be  toeil  Co- lz-  ji3- 
tnaoeboiobp entering  a  vacatupontljeEoil*  3no  be  faio,  tljat 
it  loas  tuleo  in  tbe  Cafe  of  one  Hoicomb  in  tbe  Common  'Beitcb, 
tobeee  one  b?ougbt  Debt  againft"  Hoicomb,  ano  p?ocuteb  a 
Granger  in  IjiS  name  to  appear ,  anb  confefs  tbe  Action  in  tbe 
name  of  Hoicomb  5  caijereupon  juogment  loas  entered  ~QIU$ 
Practice  being  afterloaros  etamineo  in  Court ,  ano  otfeoberb 
bp  confeffton ,  a  vacat  loas  entereoupon  tlje  KoIL  3no  toloar= 
rant  tljiS)  anotljer  p?efiOent  toas  ujeton,  Tempore  h.  6+  anb  tbe 
lo|3  deeper  laio,  tbat  |)e  Ijao  alloaps  noteb  tbis  cifference*  31f 
one  of  ntp  name  lebiesa  Siinz  of  mp  lano,  31  map  loell  confers,  r  • 
ano  aboiotbiS  fine,  bpfijeiouto;  tljeefyecial  matter:  fo?  tl)at  ^0JM- 
ifanos  b>ell  witb  tbe  jfine.  'Bttttf,a  ffranger,  lobo  is  not  of  mi> 
name,  lebies  a  fine  of  mp  lano  in  mp  name,  3\  Hall  not  be  re= 
tzito%  to  aber,  tljat  3!  BftJ  not  lebie  tbe  jfine,  but  anotljer  in  mp 
name :  fo?  tbatts  meer  contrarp  to  tlje  reco?b;  ano  foit  isof  ail 
teconutances?  ano  otber  matters  of  Eeco?o"+'But31conceibe,uiben 
tlje  fraub  appears  totfje  Court,  asbere,tbepmapioeIlentera 
vacat  upontbe  EolU  ano  fomafee  it  no  finzx  altbouglj  tfje 
partp  cannot  abaibit  bp  abetment,  outing  tbe  time,  tljat  it  re= 
mainsaSaEecoiOt 
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(64)      x->Lanvile,  Serjeant  pjapeO  tlje   Opinion  Of  t&e  Court  itt  tl)i$ 

vj  Cafe,  a  $3att  bao  tfllte,  a  S>on ,  aim  a  Daughter ,  ano 
0etafe0&iSlLan0ta!)is€>0ttittCau',  anoiflje  oieo  tt>itbuutif= 
fue,  tbatitfljouia  remain  to  tbe  nert  of  bis  I3ame,  anooieo; 
Ctje  ^>on  oieo  tnttljout  iuue,  tftc  Daughter  being  tijen  marrieD, 
tobetbet  uje  fljouio  babe  tbiS  lano  ioas  tbe  queition  s  ano  beta 
per  curiam  tbat  uje  fljouio  not,  jf o?  uje  bao  loft  bcr  name  up  t)U 
marriage*  Q5ut  it  ujouio  go  to  tbe  nert  ft>exc  $9ale  of  tbe  name* 
'But,  if  flje  bao  not  been  marrieo  at  tbe  time  of  ber  osiotbers 
tieatl),  tbe  Daugbterfljoulo  Ijaoe  bao  it:  jfo?  uje  toas  tbe  nert 

?ofr.  576.  1;    Of  tlje  Bame,  Vide  poftea* 

Hollingworth -Ztf  r/«.r  Afcough, 

/  6<  >  a  udita  Querela  upon  a  Defeafance  of  a  Statute  of  1000I.  ana 
J\  gruunoeo  tbe  Audita  Quer+ upon  tbe  Defeafance;  tbe  De- 
fendant faitb,tbat  be  maoe  anatber  Defeafance  Abfque  hoc,  tljat 
be  maoe  tfjat  Defeafance*  anu  itinass  tbereuponoemurreo;  be= 
caute  be  ougbt  to  babe  pleaoeotije  general  iuue,  non  eft  fadum : 
fo?  tW  $Iea  amounted  no  mo?e*  anu  of  tljat  opinion ,  after 
argument  b'p  tlje  Serjeants,  bias  aUtbe  Court  £2Jijeref02e  it 
was  aojuogeo  againft  tfie  Defendant, 

Block  verfus  Pagrave,  fck  Pagrave. 
r. 

Hill.  37  Eliz,  rot.  631. 

(66)     T"^ower+   apon  a  fpecial  ©etoict  tbe  Cafe  mag.  Cljat  one 

tJ  OeOifeU  IjlS  JLattO  tO  Mary  Pagrave  .fjt'S  £0U%  Utttil  Faith  IjtS 

Daugljter  ftjouiocome  to  tbeagecf  €toentponepears,anO  fyen 

tO  Mary  Pagrave,  anO  Faith,  fO?tt)eir  JUUe&  anO  tlje  UUO  Faith,  tlje 

Daughter,  tiatf)  not  pet  attaineo  ber  age  of  Ctuentp  onepears; 
ano  in  Dower  againft  Mary  p.  ano  Fauh  9  tbep  pleao,  tljattbep 
be  notCenants  of  tlje  jfree^joIOmodo  &  forma,  prout,  &c+  ana 
lufjet^er  upon  tlje  matter ,  Mary  ano  Faith  be  jopntCenanrs , 
0?  Cenants  in  Common,  o?  Ijotu  otljert&ife  tbep  ijoin,  teas  tbe 
nueffion*  Anderfon  ano  Beamond  t  if  it  .be  a  Eerm  fo?  pears  in 
Maryp+  tfje^otljer,  arm  a  free-fjeioto  toe^otfeer,  ano  f+  the 
Daughter }  tijiis  Cerm  fo?  pears  cannot  ttano  uiitij  t&e  JTree^ 
1)010 :  ano  t|)erefo?e  it  is  o^otoneo  ,  auo  t^ep  are  immeoiate 
•  ^opntCenants  of  tfte  if  ree-ijolo ;  ano  tije  iifue  is.  founo  fo?  tte 
co.Lit.1s2.-b  Demanoant.  13ttt,  if  ttjeCermbeo^ouineOonipfo?  tije^ope- 
tp,  as  tijep  faiO  it  urns  clear,  tijat  it  fljouio  be;  ana  uje  is  Cenant 
fo?  pears,  remainOer  to  Faith  of  tlje  otter  Sgopetp :  it  is  tijm 
founo  fo?  tlje  Defenoant,t|)attt)ep  be  notCenants  modo  &  forms, 
prout,  &c^03utt!)epijeia  tnat  tijep  mere  3Iopiu  Cenants  foz 
tfje  reafon  afo?eiaia*  waimefly  agreea,  ttjat  if  it  fijouID  enure,as 
an  imnieoiate  Deutfe  ■■>  C5at  tfje  Cerm  UjotiiD  be  ertimt ", 

ana 
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ano  the?  are  jowt=Cenant0  of  the  jfree-boio*Q5ttt  peraooenture 
the  Mitt  ttra0  to  make  it  a  Cerm  in  the  pother,  ano,  after  the 
erptrattott  of  thcpeaus,  a  free  Ijottu  acca?ctttp;  to  the  intention 
of  the  Debifo?  it  fljall  be  conftruco,  that  it  ftjoUlo  not  be  a  De- 
oife  of  the  tfreeboio  until  after  the  pear0  erpireo  t  ano  in  tfje 
mean  time  the  Lano  fljouio  oefeeno  to  the4)eir/But  aftertoaros, 
upon  realeafeof  £>amage0,the£>efenOattt0confeaeo  the3alom 

John  Leak,  and  John  Michel,  for  themfeves,  and  the  Queen, 
verfus  John  Howel,  and  John  Hall*  Trin.  3  3  Eliz,  rot,  24, 

*  . 

INformation  UPOn    the   Statute  Of  Primo   Eliz+   cap,    it.  attO      ^ 
jfo?  that  Chat  others  perfons  unfenoton  ,  bettoirt  the 

Jfirff  Of  January  3  3  Eliz+  anO  tge  jfitfi  Of  March  53  Eliz*  in  quibufdam 

Navibus,to  the  plaintiffs  unknottm,b?oua;bt  in  from  the  pacts  be- 
pno  the  fea0,  urq  -,  Ratciiff  in  comitate  Middi.  tmtbin  the  po?t  of 
London,one  huno?eo  fo?tp  four  pieces  ofBuckram,fourteen  piecessof 
cloth  of  <©olo,one  ljuno?eo  tuientp  four  pieced  of  Linen  cloth,ano 
oioer0  other  parcels  therein  mentioned  ano  the  faio  ©coos 
ano  S£)ercbanoifes,  15  Feb+  ?3  ehz>  outof  tlje  ujips,  bp  toav  of 
$J9erchanOife,put  upon  tlje  Lano,ano  otfcharpo  after  four  of  tlje 
clock  in  the  afternoon,  the  Cuffome,  ano  @>ttlsfititc  fo?  them 
oue,  not  being:  paiO,no?  ao;?eeO  fo?  toith  tbeCuffomerof  London 
no?  in  an?  otljer  lPo?t,  no?  toith  their  Deputy,  againft  tlje  fo?m 
of  tlje  Statutes  infuch  Cafe  p?ooiOeot  ano  that,  bp  reaunt 
thereof,  all  the  faio  ®ooos  became  fo?feiteOi  GBbereof  the  one 
S^opetp  fbouio  be  to  the  fttteen,  ano  the  other  ^opetp  to  him , 
tobo  feifeo ,  0?  fueo  fo?  tljetm  ano  ,  that  tljofe  ©coos  came 
to  the  Defenoants  hanos*  thereupon  Ije  p?apeo  p?ocefs 
ao:ainft  tijem,  &c+  Clje  Defenoants  pleao,  that  the  faio  ©coos, 
anO#ercljanoiteu)etenot,  at  the  timementioneo  in  the  info?-- 
mation,  put  upon  the  JLano,  0?  oifchatpobptoapof  $j3etchan= 
oife,  prout  in  the  information,  &c+ec  hoc  paratus  eft  verificare.  Che 
dueens  atto?nep ,  bp  replication  faith,  Chat  thep  mere  put 
upon  theiano,  ano  Oifcbargeo  b?  iuapof  ^erchanoife,  prout,&c. 

in  the  tnfO?matiOtt,  &c+  Ethoc  petit,  quod  inquiratur  per  patriam,  & 
prcdidtus  Defendens  firniliter,    3n0    IjeteUpOU  a  fpecial   (UetOitf 

mas  founO,  viz.  Chat  all  tljofe  $coOS  toere  taken  hp  ioapofre- 
P?i5e,  ano  b?otujht  uutljin  the  lPo?t  of  Penryn  in  Cornwall,  ano  that 
15  Feb+  33  Eiiz.  about  Ctoelhe  of  the  clock  at  Bcon-oap,  put 
into  tmo  lighters,  ano  bp  them  h?ought  to  the  g>ea4ho?e,  aqua 

abinderefiuxa,  ahOUt  CtDOCf  the  ClOCK  poft  meridiem*  8nO,  that 

the  greater  pact  of  tljofe  <$d(dos  tuere  put  on  lanobefo?e  four  of 
the  clock  poft  meridiem ;  anO,  tljat  the  faio  fourteen  pieces  of 
clotlj  of  #olo,  ano  the  one  huno?eo  tteentpfour  pieces  of  ILtnen, 
loere  put  upon  tlje  Lano  out  of  the  lighter  after  four  of 
the  clock poftmeridiennanOthat  there ftias  anasreement,befo?e  the 
faio  (©0300  mere  taken  out  of  x%z  0jtp ,  maoe  at  the  Cuffotne^ 

IjOtlfe  in  Penryn,  tS3\t&  Rich.  Eriys,  DepUtpof  JohnBaffet,  DepUt? 

to  Thomas  peyton,tlje  Cuffoiiier  there,  anO  OJtth  the  Comptroller 
of  the  Cuftonmthei*e,to  anteer  to  the  €lueenall  Cuff om.0,  ano 
duties  5  OJhiclj  ihoulo  he  founo  oue  to  t&e  lUiwt  fo?  thefato 

"10, 
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$ooos  upon  iJicits  of  tijcin  s  aim,  tljat  tijefato  R.  Enys  ijao  er= 
ercifeo  tljat  place  as  Deputp  tljcre,  fo?  tljisre  pears!  before,  &c+ 
ano  if  upon  ail  tljis  matter,&c,  aim  it  toajs  argueo  Oibers  times 
t»efo?etije  Barons  5  ano  motieti  fitft,  mijetljet  fo?  tijefe  ©ooos,  ta- 
ken tip  tea?  of  Hep?i?e ,  anp  SubfiOie  i&  to  be  paio  $  fa?  tije 

©tatUte  Of  Primo  Llizt  cap.  19. 10,  Cbat  fO?  ©OOOS  b?OUgi)tittt0 

tije  Realm  bp  map  of  ^ercbanotfe,  o?  carrieo  out  of  tije  Keaim 
bpmapof  ^etcijauoife,  Cuffcmenjallbepam;  fo  tfje  Statute 
tijetein  ertenos  onlp  to  ^ercbants,  mbicb  Cramque,  aim  not 
to  ©ooBS  m?ackeo,  no?  to  tge  ©0000  of  ambauaoours*  0?  of  anp 
otljer  man  b?ottgbt  info?  bis  p?oper  ute,  anOp?obmom  anofoof 
<©ooos  taken  op  map  of  rep?i?e,  mbicb  are  taken  mttb  tbe  ba?arfl 
of  tbelibesof  tije  takers  of  tijem,  mbtcij  are  not  b?ougbt  mop 
map  of  ^ercfjaimife.  OBut  tije  Couttrefoibeo  as  to  it,  Cbat 
Subftop  mas  to  be  paio  fo?  tljenn  iFo?  tije  Statute  ertenos  not 
oneip  to  ^erebants,  but  to  ail  ®ooos  b?cugijt  in  ty  aitp  man  to 
make  a  benefit  bp  tije  Sale  of  tijem,  ano  fo  it  batij  been  often  ru= 
feofcefoje  tijefe  times*  Seconoip,  Gftlbetljet  tijere  mere  bere 
anp  agreement  mitlj  fucb  a  perfon,  as  tije  Statute  intenos;  jFo? 
tije  Statute  is,  tijattije  Cuftome  notpaio,  no?  tbe  Cuftomer,  0? 
W  Deputp,  hh  ano  ttntij  tije  confent  of  tbe  Comptroller  in  tije 
Cuftome-ijoufe,  not  agrees  witin  ano  ijere  tije  agreements  not 
tuitfj  tbe  Deputp  bimfeif,  but  britb  tfje  Deputp  of  tije  Deputp, 
mitbtije affent of  tije Comptrolier,&c+  ano it masmobeo, tbat 
tfjis  is  gooB  encuglj x  fo?  tbe  Deputp  of  tije  Deputp  is  Deputy 
of  tbe  firft  cuffomet;  ano,  aitijougb  tljere  be  tmentp,  tije  one  un* 
oer  tije  otfjer;  as  tije  tmentietljaiSignee  fljall  bcuclj  by  SBarran- 
tp  maoe  to  one,  ano  ijis  affignees,  as  38  Ed+4+n+  ano  7  Eiiz* 
Dy+  138*  a  Deputp  certifies  falflp ,  it  is  ijis  Rafters  ait , 
fo?tije  fuppiies  bis  place;  aim  32  Ed+  ^  Bar+  259+Cammiin* 
onto  one  to  make  purbepance  fo?  Carriage,anotber,  as  bis  De* 
pmp  oio  ft,  ano  IjeiO  mell  enouglj+  ano  bere  Rich.Enys  teas  De* 
putp  in  Fafto,  ano  erercifeo  tije  place  in  tije  Cuftome=fjotife:  ano, 
aitljougb  ije  mere  not de  jure,  tijat  ujall not p?ejuBice tbe #er* 
cijants,  tuijo  maoetijeir  Compoutions  iottij  bim  j  jfo?  it  mauio 
be  berp  mifcljiebous  unto  tijem  to  eramine  bptobat  autijo?itp 
tljep  fit,anomaketijeir  eompofition+anofo?  tljat  purpofe  vide  9£d* 
4-  5*  gtiutt  Of  itbertp  bp  aSung  an  ufurper  n  h.  6+  atto?nment 
bp  a  Dilftifo?  r8  ehz;  £o?o  Arundeis  Cafe ,  furrenOer  to  a  oif= 
feiCo?,  ano  a  Eegrant  bp  ijim,  beiotobe  gcoo.  aim  of  tbat  opi- 
nion mere  ail  tije  Xarons^tijat  it  mas  uifficient  fo?  tijem  to  make 
tbeir  compofitiont  fo?  ije  being  Oeputp  in  Fadto ;  ano  fitting  in 
tbe  Ct!ffou3e=ljotife  mitb  otijer  Officers ,  tbep  making  tbeir 
compofitton  tbete,  it  mas  meil  enouglj*  CbirOlP,  eaibetber 
tlji0  agreement,  being  incertain,  be  gooo  t  &c+  aim  it  mas  beio, 
tijat  it  ma&  fo?,  being  «&cdos  taken  bp  map  of  Eep?t?e,  Cijep 
eouio  not  hv  antenoment  babe  notice  mijattbe  quantitp,  aim 
parcels  of  tbe  t^coos  mere,  to  make  a  mo?e  certain  compofition. 
anbitigalloneinreafonmttb  FogfiasCafe*  jfourtljlp,  2Hije- 
tber  tiji^  merranp  putttngupon  tbelano  after  four  of  tije  Clock 
poft  meridiem  againfttljeStatute  of  iEiiz,cap.i2+attOalltbe'Barong 
refeibeb ,  tljat  in  regaro  it  mas  founo ,  tbat  tije  fatti  ©coos 
mere  uniaOen  out  of  tije  Sfjips  in  JLigljters5aim  bp  tbem  b?ougbt 

tOU)0?e  attmOOf  tbeCiOCk  poitmendiem,  aqua  ab  inde  refluxa ,, 

tijat  mag  a  putting  tfjent  upon  tfje  lanO  bem?e  tije  fourtb  bour 
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poft  meridiem.  ano  fo,  fo?  tbe  matter  in  Haft),  tbep  alt  refolbeo  fo? 
tbe  DefenDants*anO  Uttsccjs  erceptions  toere  tafcen  to  t&e  man- 
na; of  tijnc  p?occeoings.  jfieff,  becaufe  it  tss  not  alicogeo  in  tbe 
Declaration ,  tbat  tijep  toere  b?ougbt  into  the  .Realm  up  toap 
of  #etcbanoi|e,  out  onlplaio  upon  tije  lano  bp  toapof  $&tu 
cbanoi?e  =>  toljicb  is  not  any  offence  againtt  tije  lato:  fo?©coos 
map  be  b?ougij  tn  notbp  toap  of  ^eteijanoiCe,  ano  pet  lato  upon 
t&e  lano  bp  tuap  of  ^ercbanbife,  as  $a)OS  of  an  ambaffaooue 
b?ougljt  unto  tije  lano,  toljo  aftertoaro  oies  before  tbep  be  unia= 
Den,  ano  tljen  laio  upon  tije  lano  to  be  foio ,  tbis  is  no  offence 
artamtt  am>  JLatti.  anOtbeCouttfeemeoto  incline,  tbat  tt  mass 
a  material  deception,  Seconal?,  tije  ©cfenoants  Plea  ougijt 

tO  be  COltCltlOeO)  Etde  hoc  ponit  le  luperpatrianu  3nD  tije  UTlie  OUgbt 

not  to  be  bp  Replication,  toljere  anaffiematibe  ano  Begatme  10 
before.  CljitDlP,  Ctoeibe  of  tije  IttrpappeareD,  ano  toere  ao* 
journeo  to  anotbet  oap.  ano  tije  Reco?o  iiei,  tbatattbeoap, 
four  of  tbufe  Ctoeluemaoe  Default,  tfjerefo?eaDecem  tales  uias 
atuaroeo, tobere  it  ougfjtto  babe  been,  tbat ,  altbouglj  fout  of 
tbem  aoioutiieo,  maoe  Default,  petttoentp  otbers  appeareo,  ana 
tbereft^ettougbtto  ijabe  been,  Etquiaofto  onlp  appeateo,  Et  re- 
fidum  juratorum  maoe  Default,  tberefo?e  a  Decern  tales  mas  atoaro- 
eo,  ano  in  p?oof  b'cteof  mags  citeo  1 R.  ?.  4*  15  R-  7»  i6-Q5ut  tije 
'Barons  oeubteo,tufjetbet  it  toere  notljelpeD  bptbe  Statute  of  31. 
h.  8.  ano  tofjetbet  it  ujouio  erteno  to  inftmnations  fo?  tbePat-- 
tp  ano  fl&ueett.  TBut ,  at  tbe  enD  of  tije  Cerrn ,  JttOgment  toas 
gtoenfo?  tije  IDcfenoants  upon  tije  matter  in  Lato, 

Goodwin  verfus  Longhurft* 

t  t  Pon  a  fpecial  SJetDict ,  tije  Cafe  toas  t  tbat  a  Copp4joioet !   (6&) 
KJi  ijao  licence  from  ijiSlo?0  to  iet  bis  lano  fo?  Ctoentp  one 
peats,  be  iettstt  to  tije  Plaintiff  fo?tlj?ee  pears,  tobo  entreB,ano 
being:  Cieceeo,  b?ougbt  an  Ejedione  firman  ano  it  toas  mooeo ; 
jftra,if  aleafe  bemaoe  bp  a  Copp=boioet  fo?  pears,  ano tbe  lef= 
fee  is  ouffeo,  totje'tljet  be  map  maintain  an  Eje&ione  firms  tbereof  &*.  ^ 
at  tije  CommoivlatofanDali  tbeBaronsbeiociearlp,tbatbemigbt, Poft  «* 
fo?  it  is  a  gooo  leafe  bettoeen  tije  parties,  ano  againff  ali  0 
tbecs,  buttbelo?o.  ano,as  tbis  cafe  ts>it  is  gooo  agaiita  bint 
alfo,  bp  reafon  it  is  oone  W  biSltccnce*   ^econoip,  it  toas  mo> 
ueo,  tobetijer  tljis  leafe  being  but  fo?tij?ee  pears,  be  toarranteo      •  . 
bp  W  licence  to  make  a  leafe  fo?  ttuentp  one  pears*  but  tbe  Ba- 
rons fpafce  not  muclj  tbeeeto:  Sed.adjournatur+'Bu't  aftertuaros,  up= 
on  anotber  motion,  tbep  all  refoioeo,  tbat  it  mas  a  gcoo  leafe,  Ame3^ 
ano  tbis  action  tuell  maintainable  tljereupon  at  tbe  Common 
lato.  ano  toas  aojuogeo  acco?oine:lp  fo?  t&el^latnttff; 

Bufkyn  verfus  Edmunds. 
Mich.  58  8c  ^oEliz,  in  Camera Scaccarii. 

ERror  b?ougljt  intije  Cwbequer-Cbamber ,  ano  aulgneo,  be*    (^) 
caufe  tbe  Plaintiff  Declares  in  oebt  againflftbeDefenOant,  lRou5;  <?i< 
asaiTignee,  ano  fuupofetb,  tljatlje  lett  tq  j.  s.  fo? pears,  ren-  a  Rd  +i8. 
Oering  Kent-,  ano  tbat  }♦  s.  bp  bis  OLliil  oebifeO  to  tbe  Defeno-  *«.  +i  1. 
ant,  ano  be  entreo ,  ano  toaspoffeffeo,  &c.  ano  njetos  not,  tbat Poft  6i6, 
tbeleffeemaoeanperecuto?,  no?,  tbat  tbe  Defenoant  entreo 
toitb  tbe  aflent  of  tbe  Crecuto?,  no?  virtute  Legationisj  no?  Ijatlj  be 
conbepeo  anp  iatuful  Cftate  toijimfelfs  but  is  in  meerlp  bp  Tort: 
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ano  fo  tbe  action  toas  not  maintainable  t  ano  fo?  tfjijs  caufe  all 
tfje  auftices  ano  T5arons  beio  tbe  Declaration  to  be  ill,anotbere' 
fo?e  rebcrfeo  tbe  jttOgment.  T5ut  fo?  tlje  principal  matter , 
tobettjer  tbereougbttobeaoemanoof  tfjeEent?  all  tfje  Suffices 
ano  TSaronsbclo,  tbat  tbere  ougbt  to  be  a  Demano,  altbougljit 
t»ere  papableoutof  tlje  Lano,  befiOes  Anderfon,  tubo  IjelO  tbe  con- 
trary fo?  befaio,  it  being  appointed  to  be  patoout  of  tbe  Lano, 
it  10  bttt  a  S>umm  in  grofs>  ano  no  ftent*  Ant*  m,  37,  pi^ 

Bagfhaw  verfus  Playn.  Mich.  37, 8c  38,  rot.  524. 

(7°)     T?  Rror  of  a  ^uogment  itt  Debt,  to&ere  tbe  plaintiff  oecfareo a* 
1  o.  ss.       jq,  againft  tbe  Defendant,  as  Crecuto?  to  j*s+  in  Debtupon  an 

SDfcltgatiOn,  anO  DemanOg  47 1-8  s.8  b*monetx  Flandrise  attingemad 
valenciam  4°+U+  s+6  d+  Cbe  DefettOantpIeaOeO  Plene  Adroiniftravit, 

ano  founo  againft  bim,  ano  3iuogment  tbereupon,  Quod  recuperet 
Dcbitum  pradiftunu  Cbe  Ctro?  afsigneo  toas  h  becaure  it  urns  not 
inquires  bp  tbe  3lutP  upon  taking  toe  ClerOict,no?  bpTOt  to  in- 
quire of  tbe  balue  of  tfje  monep,  ano  to  gibe  3iuOgment  acco?n- 
mglp*  T5ut  Daniel,  ©erieant  mobeo,tbat  it  teas  mil  enougij,  ano 
toe  GJaltte  ftjallbeintenoeo  to  be ,  as  it  is  in  tlje  Declaration , 
ano  to  tbatpurpofe  citeo  a  p?efioent  in  tlje  TBoofc  of  entries , 
foi*  1 574  ano  anotljerp?e0Oent  in  tbe  Queens  'Bencb,Hiii,32.Eirz. 
rot.  6j7+  bettoirt  Davidgs  ana  wychaiis,  uifjece  Debt  toas  b?ougbt 
fo?ao  1.  ano  Hectares  upon  fale  of  certain  pilcljatos  fo?  12  u  Por- 
tugal, quas  attingunt  ad  valenciam  20  1+  Legalis  Monetae  Anglise;  9n& 

upon  a  Nihil  dkit,  ba&3iuogment  to  recober  tbe  20  l  ano  it  toast 
mucboebateo,  ano  atgueo,  but  all  tbe3luffices  ano  TBarons  bere 
beio  it  tobe  Crro?:  #o?tbe  balue  of  Fiemift  ^onep  is  not  fenoton 

a  a  s  s  to  us  no  mo?e  tljan  tbe  balue  of  Ctoentp  Quarters  of  CBbeat,o* 
tbe  like,  tuijereof  tbe  Mue  is  to  be  inciuireo  $  asn  h+  7»j*anii 
9  Ed+  4*  49+tof)tc!)tS  tbe  reafon,  tbat  tbe  Plaintiff  in  W  Decla* 
ration,ougbttoerp?efs  tbe  balue  tljereof.  IBut  of  current  i^onep 
bere,  tobereof  tbe  fcalue  is  fenobm,it  neeoetb  not*  ano  tberefo?e 

m  zoo.  tlje  I  uogment  bere  ougbt  to  fjabe  been  Quod  recuperet  tbe  47 1. 
8  s.  8  d.  Fiemifo $)onep,  ana  a  22I?it  babebeenatuaroeo  to  inquire 
of  tbe  uatue  tbereof-  ano  tberefo?e,  as  it  is  giben,  it  iserrom* 
ous.  ano  fo?  tijat  caufe  tbe  ^uogment  toas  re»erfeo* 

Stafford  verfus  Pooler.  Trin.  36.  Eliz*  rot.  12  j. 

(7  0     A  ction  upon  tbe  Cafe  fo?  tijefe  too?nss  ©Ubereas  tu  plam= 
f\  tiff,  Anno  34.  EHz.  t»as5  ano  pet  is  a  3lnffice  of  peace  in  t^t 

COUtttp. Of  Gloceftef,  tbat  tbeDefenOant  apud  A.  in  Comkat.Glo- 
ceftrije,  fpafee  tijefe  toO?OS  5  OneWeb,  being  Arretted,  as  acceflary  of 
Felony  for  Healing  bis  own  Goods,  Mr+Stafford(  innuendo  tbe  Plaintiff) 
knowingthereof,difcharged  the  faid  Web  by  an  agreement  of  3  l.whereunto 
Mr+  Stafford  was  privy,whereof  ;o  s+  was  to  be  paid Mr+  Stafford, and  was 
paid  to  his  man  by  his  appointment.Cbe  DefenOant  pleaOeO  Not-guity, 

ano  fottno  againff  bim,to  bis  Damage  of  40  ®  arfeS5ano  3fubge^ 
ment  giben  m  tlje  Clueens  Xencbfo?  tbe  piamtiff^no  notn  €r- 
ro?  tfereof  b?ougIjt ,  ano  afsigneB ;  tbat  tbe  too?os  toere  not 
actionable:  foitbepbemfenfible,  anOit  is  impofTible ,  tbat  one 
fbouio  be  arreff eo  as  accefTarp  of  jFeionp  fo?  ff ealing  W  oftm 
(jpooos:  fo?altbougfjoneperaObenturemapbea  jTe!onfo?ffeafing 

bis 
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bis  otmt  6000s  from  bis  TWtff ,  tisitfj  an  intent  to  charge  &fm 
toitb  tbeimpet  be  cannot  bean  acccffo?p  in  jfelonp  to?  ftealtng  bis 
oum  ©000s;  ft?  be  tis  tberein  p?incipal,  0?  notbing*ano  altf)ou0&  . 
be  fato,  Ije  bifcbargeo  bin.  bp  agreement,  &c*  yet  tbat  is  not  an? 
SDffence  x  to?  it  is  not  aberreb,  tbat  there  mas  anp  offence  com* 
mitteb*  anb,  although  be  toere  atteffeb,  pet  tt  map  behettias 
not  guiltp  of  anp  Offence  ■■>  ano  be  might  affo  bifcfjarge  btm 
op  agreement,  aim  pet  it  $  not  anp  offence  5  fo?  it  map  be,  that 
in  an  appeal  of  Eobberp  be  compounbeb*  05ut  all  the  Miceis 
( befiBes  Waimfly )  bzlfy  that  the  action  bias  maintainable:  jfo? 
one  map  be  an  acceffo?p  in  jfelonp  fo?  Sealing  bis  ofem  60300 , 
viz+  inhere  be  p?ocures  another  to  ileal  thenu  anb,  although 
ttjere  mere  not  anp  jfelonp  committeo ,  pet  being  arreffeo  fo? 
that  catffe,  be  ought  not  to  bifcbarge  him  upon  an  agreement 
fo?  5©onep+  jfo?ittsa  great  offence,  being  bone  bp  a  Suffice 
of  peace*:  ano,  being  falfe,  is  a  great  fianoer  unto  firms  ano 
fljali  be  intenbeb  to  be  fpoften  in  the  tuo?ff  fence,  that  be  bias  am.^. 
Pimp  to  the  agreement  to  conceal  the  jfelonp*  £3Jberefo?e  the 
auufftttent  toas  affirmebbpallthe  3iuffites  ana  barons ,  be* 

fiOeS  Walmfly* 

Woodward  verjus  Parry. 

DEbt  upon  a 'Bill  ©bligato?p  of  14 1.  Che  Defenbant  wood-  (7 0 
ward  OCmanoeO  Oyer  Of  tbe  05UI,  tobiClj  ioa0i  tijat  Wood- 
ward acknotoleogeb,  tbat  be  ofoeo  bim  14 1*  foivendum  una  cum  6 1* 
upon  accompt  bettoeen  them*  anb  it  bias  entreo  ia  i^c  verba* 
anb  tbe  Defenbant  thereupon  bemurreb  in  JLato  5  becaufe  it 
is  a  bebt  of  20 1+  anb  not  of  14 1.  anb  be  ought  to  babe  . 
Countcb  acco?binglp ,  0?  at  leafttoife  ought  to  babe  counteo 
upon  the  OBill,  as.it  is*  anb  it  bias  thereupon  abjubgeb  fo? 
tbe  Plaintiff*  anb  the  €rro?  noto  affignebin  this  Point*  05ut 
all  tije  Suffices  anb  Barons  tefolbeb,  tbat  it  toas  goob  enough  t 
fo?  tbere  is  but  141.  bue  upon  tbiS  13fll*  anb  tbat,  tobicb  comes 
after  tfjc  soivendum ,  is  boibs  as  tbat,  toljicij  comes  after  an  Ha- 
bendum* a  feconb  erro?  affigneb  toas,  fo?tbat  this  action  teas 
b?ougbt  by  party,  anb  bis  toife,  fo?  a  Debt  one  to  tbe  Feme  he- 
fojetbeCoberture*  as  alfo  becaufe  Parry,  being  a  Clerfe  of  tbe 
£iueenS'Bencb,31tbJasentreb  upon  tbe  Declaration  Querensin 

propria  perfona1&c+  W)itt}  CattUOtbe  *  jfO?  altljOUgfj  t^t  Baron  bath 

a  pnbilebge  •■>  pet  the  feme  batb  not*  sed  3on  allocatur  %  jfo?eberp 
plaintiff,  if  be  mill,  map  be  in  propria  perform,  anb  tbiS  Cntrp 
isnotbpreafonof  W  p?ibi!ebge;  but  becaufe  tbep  are  tbere  in 
perfom  £Slbetefo?e#tbe3iubgmetttb)as  afffrmeo* 

Grymfton  i/erfus  Reyner/Hill.  38  Eliz.  rot.  943* 

Asfumpfiu  jfo?  tbat  tbe  Defendant,  inconfiberationoffucb  ^72^ 
Clothes  oeitbereo  at  fticb  aplace,p?omifeb  to  pap  8i+anb,in 
ConfiDeration  of  a  Debt  upon  arrearages  of  accompt ,  tbe 
Defendant  being  enbebteb  in  isn  tbe  Defenoant  p?omifeb  to 
pap  iu  %^z  DefenoantpleabeO  Non  Aflumpfit;  anbfouno  againff 
bim,  anb  feberal  Dammajjess  affeffeb;  but  entire  Coffs,  anb 
SiuBgment  acco?bingip  fo?  tbe  Plaintiff*  ano  Error  tbereof 
b?ougijt  ano  fjelb ,  tjDDat  tlje  Confioeration  upon  tbe  feconn 

5  ?  ?  AfTurnpflc    • 
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AiTumpfic  m#  not  fuffiaent  %ut  foi  tbe  firff,  ano To?  tbe  entire 
r  cr.  3+3-     coff&  tlje  juogmcnt  luag  affirmed  Sun  fo?tbefecono  Aflumpfir, 
it  mag  r&tciMu 

Bedell  v*t/«j  Stanborough.  Pafch.  38  Eliz.  rot.  480. 

(73)      T7  Jedtione  firms  Of  a  JLeafe  apud  Denham  Of  131100  Itt  t&e  PatlU) 
LLde  Denham  prajdifta.after  I50t  ffttflt?  piea0e0,anO  3jUUC,aVen«. 
facttag  ateartieO  de  Vicineto  de  Dentiam :  &U0  CttO?  tljet€fO?e  af= 
figneo;  faecaufe  t|je  Ven+fac+OUgbt  tO  babe  Ueeitde  Parochia  de  Den- 
ham, \nl)ZW  tftelanO  \\Z#.  Sed  non  allocatur:  jfO?,ittr£gatO  It  t#  de 
a  Cr.  341.       parochia  de  Denham  pradifta,  tf)C  Patlfi)5anO  Mage  ate  illteitOeD 

to  erteno ,  ano  to  be  all  one ,  ano  no  mo?e.  g>eccnbty,  becaufe 

tt)at  an  Habeas  corpora  Juratorum  t»a0  afoatOeO  UpOtt  tl)t  B.01I  ; 
but  a  diftringas  uTtteU.  Sed  non  allocatur:  JfO|ttt0  a  mifCOItbepattCeOf 

tbe  Proceis,  ano  it  is  belpeo  bj>  t|>e  statute*  Kaijerefoie  it  ttiag  afc 

fitme0+3n0  Trin.  40  Eliz.  rot+  24jtbetU3itt  Morley,  anO  Clapliam,it 

bras  fo  aojuogeo. 

Dioxon  verjus  Adams. 

(74)      A  sfampfU}  fo?  tbat  j.  s+  ano  j*  D.toete  obliges  to  Adams  in  40 1. 

i  Roi.  if.      f\  m~o  tbereupon  fie  fueo  j+s+  in  tbe  dueeng  'Bencb,  in  iDbirb 

@ute  Dixon  became  *Batl ,  Adams  reccbereo,  ano  upon  a  scire 

fac+  againff  Dixon,  tbe  T5apl,  bao  3luogmcnt  againtr  bint*  ano  be, 

toitbout  otbet  #?ocef&  paio  tbe  eonoemnatton,  ano  Adams  in 

eonfiderationeinde  ,  aflUmetl  tO  Dixon  tO  DeUbet  UtttO  btttl  t&ep|ttt= 

•  cipal  Obligation,  ano  a  Letter  of  attorney,  tofueitagainfi 

•  t*  d*  ano  to?  not  performance  bereof  tbe  adoutt)a0b?ougbt* 
anouponNonAflumpfitpieabeb,  anufounofo?  tbe  paintis;  be 
bao  3iubgment+  ano  tbereupon  €rro?  b?ougbt •>  becaufe  it  toas 
not  a  fufficient"  conuoeratiom  3no  fo  it  teas  belobp  tbe  UJboie 
Court :  lo?  Dixon  babnot  bone  an?  act ,  thereto  tbe  JLaunuoum 
not  babe  compelieb  binu  2IIberefo?e  tbe  3lubgment  brag  re- 
berfeo* 


Ant.  429. 
1  Rol.  *8. 
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Greningham verfits Ewer.  Ante,  Trin+^Ph  i. 


Ml  He  Cafe  foag  ttOtO  mobeo  affat'm  attO  Gawdy ,      (i) 
Clench  $  Fenner  IjeftfcCljat  tlje  bar  0*10  SCDtl :  Ante  i9*> 

iFo?  tlje  Defenoant  ijatlj  demon  to  oeiiber  Poft- 7lS- 
tlje  Obligations,  o?  to  mafce  an  acquittance, 
as  tlje  plaintiff  ujall  £>ebife*  Sfjen,  if  tlje 
Plaintiff  mill  not  oeuife  tlje  acquittance ,  ije  i  r0i.  447. 
is  oifcfjarcveo  of  tbe  malting  thereof,  op  tlje 
Default  of  tlje  plaintiff,  ano,bi>  confequence,  mo  w-  *• 
from  tlje  oeltberp  of  tlje  (Obligation  t  Jfo?  be, 
babing  election  to  Bo  tlje  one  tljlng,  o?  tlje  otber,31tis  not  reafon 
tljat  tlje  Obligee  fljouio  compel  bim  to  perfomt  toe  one  otu>  Pop- 
ham;  3if  it  toeee  an  abfolute  Oifjunctioe  ConOition,  tljat  tlje  £>b- 
Jtgo?  ujouio  oo  tlje  one  tijing ,  o?t!je  otber  ;  t&en  toe  election 
fijouio  be  to  tbe  Dbligo?  abfoIutelp+  ami  ,  if  tlje  SDbltgee 
otfabies  Ijim  to  perform  tbe  one  part ,  tbe  latu  ujall  bifcljarge 
fjim  of  tlje  otijer  x  but  iti$  Ijere  but  a  conoitional  election,  viz. 
if  tlje  Dbiigce  vmll  Debifean  acquittance ,  ano ,  if  be  bull  not 
oebife  it,  fje  is  abfolutelP  obligeb  to  belibee  tlje  obligations* 
ano,  if  tlje  condition  ban  been,  tljat  ijefljculo  oeliber  tbeob(tga=  > Ro1 44- 
tions,  0?  ujouio  make  an  acquittance  befo?e  Micnaeimafs ,  if  tlje 
plaintiff  tooulo  requite  it,  it  Ijao  been  deer ,  tljat  Ije  ougljt  to 
tieitbet  tlje  Obligation,  unlefs  tlje  Obligee  requires  an  acquit= 
tance :  %o  bere.  Gawdy;  Cljere  10  great  mfference  -betioirt  tlje 
Cafc0+  Miljercfo?c  it  toas  aojuBgeo  fo?  tlje  Defenoant* 


The  Arch-Biiliop  bf  Canterbury  verftts  Kemp. 

Action  fur  Trover  Of  fibers  CreeS  apud  D.  fa  tlje  COlUttP  Of 
Surry.  Cije  Defendant  pleaos ,  tljat  CHieen  Mary  uias 
feifeo  in  feeof  tlje^annojof  d.  in  tlje  Counts  of  suflex,  toijere 
ttjofe  m,rees  taere  groining ,  ano  granteb  it  to  tlje  Defenoant 
in  Call,  teljerbp  {je  toas  fcifeO  tijereof-,  ana,  tljat  j.  s.  tut  the 
fairs  %tt£0,  ana  grants  tljem  to  tlje  plaintiff,  Mjo  loft  tljent, 
ana  t&e  Defendant  founo,anoconberteo  tijem,$e+  Clje  plaintiff 
replied  De  injuria  lua  propna,&c.  aho  thereupon  3fiue  toas  jopneb. 

Coke  itW&Qh  Cljat  tlje  Replication  tUuS  ill:  jFO?  Qe  injuria  fua  pro- 
pria fgs  net  anp  pica,  Mjcrc  tlje  sDefcnoant  matter  juififi'catioit 

55?  *  bp 


CO 


Poft.  Sli. 
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biulaiming  anantereft  in  tljeifrcc 6oiD to Ijimrclf, asSi^  Ed.^4 

co. s.  67. a.   44 ecu  3*i8+  &  14  h,4«  31*  is,  upon  toe fame  reafon*  Q5ttt  uioere 

one  claims  not  anp  3!ntereft,  but  Jiuftifies  bp  Commano,  0?  au= 

tbontpoeribeo  from  another,  rt  ijs  otljcrmife*  ano  of  tijat  £>pi= 

A«e  14       won  urns  tbe  mijolc  Court*   £&berefo?e  a  Eepleaoee  tuasa- 

nmroeo* 

•  •• 

Hokcfmb  w/#j  Rawlyns.Pafch*  38  E1J2.  rot.  401. 
(2)      X  RcfparsjfOlJtlSCldifeiQealfemff  1  Aug*3i  Elizmitij  aContinuando 

Moor.  46i.  I  unto  the  ?6  of  £iiz+  Cfie  Dcfcnoant  pleaoeo,CIjat  longtime 
x  Roi.  5 j4  before,  &c.  Thomas  clerk  mas  feifeu  in  jFee,  ant)  Lett  in  unto  bint 
to?  pears,  &c*  ano  gibes  Colour  to  tbe  plaintiff*  ^ije  Plaintiff 
replies  Cljat  bebimfelf  mas feifeo,  until bp tbe.  faio  Tho*  clerk* 
oitteifeo,  mbo  JLettit  to  tbe  £)efcnoant,  prouc  in  Barra,ano,Chat 
after  Ije  re=entreo*  ano  tlje  Trerpafs  mefne  betttntt  &c.  ano  tbere-- 
upoit  tlje  Detenoant  Demurreo*  Tanfieid  fo?  tlje  ©efenoaut 
tuobeo,  Cljat,fo?armucb  as  it  appears,  Cljat  tbe  Defenoant 
is  in  by  Citle,  ( viz,  bp  a  leafe  from  tbelDtfleifo? )  tlje  Difleifee, 
after  bis  Ee-cntrp,  fljall  not  puniflj  bim  fo?  bis  occupying  tfie 
iano  j  f  0?  be  neber  mas  a  Crefpafler  unto  Ijim*  ano,  in  p?oof 
tijeteof,  relieo  upon  34  H+  6-  i°*  37  h+  6*  35,  ?.  Ed*  4. 17*  ^.7*15. 

T5Ut  Popharo  ,  Gawdy ,  anO  Fenner  e  contra:  Jf 0?,  bp  tlje  Ee-etttrP 

of  tlje  Difleitfee,  be  is  remitteo  to  bis  urn  pofleflion,  ano  as 

co.  1 1 .  y  i .    tf  be  neber  bao  been  out  of  poflefltom  ano  then  all,  mijo  occupy 

Hob. 98.      eo  itt  tije mean  time,  bp  vubat  Citle  foebcr  tbep  come  in,  fijall  att= 

%  Roi.  su-    $mt  ttnto  Ijim  fo?  tijeir  timers,  if  a  Difleifo?  bao  bun  Oifleifeo 

be  anotijet*  tlje  firft  DilTciffee  re-enters,  be  fljall  in  Trefpafs  puniflj 

tlje  laft  £)ifleifo?  *  if  o?,  otberbufe,  it  mouio  be  nflfcljiebous  unto 

Ijim  •,  if 0?  after  bts  Ee-entep  ije  fljall  babe  no  Eemeop  fo?  tbe 

mefne  p?outS*anO  it  is  not  to  be  ooubteb,  but  tfiat  tbeDiiTeiflfee, 

after  bis  Ee=entrp ,  fljall  puniflj  tbe  fecono  Difleifo?,  ano  tbe 

©erbant  of  tlje  firft  Difleifo?,  tobo  occupieo  unoer  bis  Rafter , 

SBbicIj  bias  not  oenieo  bp  anp*  ano  bp  tlje  fame  Eeafon  be  fljall 

puniflj  ijim,  tnljo  comes  in  bp  Citle  x  fo?  tijat  is  nottJ  as  a  Cret 

pafs  bone  unto  Ijimfelf*  ©Uberefo?e,  &c*  06ut  clench e contra; 

Ooecaufe  tlje  Tort  urns  not  oone  hv  bim,  tuljo  comes  in  bp  Citle, 

butbp  anotber*  ano  tbe  Dtfleifo?,  moo  maoe  toe  leafe,  ano 

v    teceibeo  tbe  Eent,  is  onlp  puntfljable,  ano  not  tlje  otfjer*  mhw-- 

fo?e,&c+  T5ut  notmitijftanbing,  fo?  tbeotber  Eeafons,  Jit  mas 

aofuogeo  fo?  tlje  piaintilt  3  h  &+ 6*  ¥» 

Goff  verjus  feyby,  and  others, 

u\  A  pPeal  of  Murd«  againft  Oibers  x  SDne,  as  Principal;  ano  tlje 
Mo  Asi  *^  reft, as  acceuMes  x  fome,  befo?etbe  fact j  tbeotijcr,  as 
co"  4  43  b  acceffo?tes  after*  Cbe  Pn'ncipal  mas  founo  ©uiltp  of  Man- 
flaughter  onlp*  anO  it  mas  nom  mobeo ,  Cijat  toe  acceflb?ies 
fljoulo  be  IDifc&argco  •,  jfo?  tbere  is  not  anp  appeal  againft  tljem 
of  Man-daughter,  ano  tficp  cannot  U  arraignco,  as  acceflbnc 
to  tlje  burner  5  Clje  principal  being  acquitteo*  lout  ail  tbe 
Court  oelo  5  Cljat,  as  to  tlje  acceflbnes  befo?e  tbe  jFact,  Cbep 
ougljt  to  be  Difcljargeo ;  ifoi  tlje  OerOict  fo?  tlje  Principal  ijatb 
fotmo,  Coat  toere  mas  not  anp  p?ecebent  3intentto^ili;  'But 

fo? 
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fo?t&eacceffone0  after,  Cfiepfijouioanfutfr,  jFo?eberp  appeal 

aim  Declaration  tljerein  incluDc^  a$  toell  J^omicioe,  as  SEHtrOer; 

twjicb  tfie  Common  pica  p'looeg,  viz,  Cfiat  ficujouio  amber  to 

tfie  jfeIonp,ano  burner,  J9ot-$uiItp.3]t  mass  tJjett  mobeo  m\yz^ 

tfier  tficp  ffiouio  be  tricBbponeventfac.  o?  ftberallp  ;>  ano  all 

tfie  Clerfegs  fato,  Cljat  tfie Courfe foas to trp tbem op feberal 

ven.  tac.  in  an  appeal ;  But  upon  an  CnOittment,  Cfiepufco  to 

trp  Bftetg  together-    But  It  foag  aftertoarog  moucO ,  Coat 

tbe  principal,  after  Conbiction,  fiao  &10  Clergp,  ano  toagttcbee 

attainted :  a*B  therefore  tfje  acceffiup  10  to  be  DifcfiargeO, 

ano  of  tbat  opinion  ujastfie  iufiole  Court;  Cfiat  if  ttotffltifc '<*•*>*■*■ 

cipal  ban  fifjs  Clergp,  0?  PatOon  before  Iji0  Suogmemyaltbourrfi  Ca  J  J  • 3J- a- 

it  tnere  after  Conbiction ,  t&e  acceffo?p  ffiall  be  Otftfiargeo* 

H3ut,  if  be  p?ap0,  iji0  Clergp after  fie  fiatfi  fiao  fiMuogmettt, 

(as  be  toell  map)  o?tf  be  be  parooneo,pettbeacccflb?pu)all 

be  arraigneo.  ano  afterujarog,  coke,  atto?np*©eneral,  coming 

into  Court,  foajs  oemanoeo  tofiat  ficcouiofap,  rofip  tbe  accent 

riessfljouionotbe  DifcbargeO:  ano  fieanfujerco,  Cfiat  fie  fiao 

confioereo  tbereof,  ano  ccmceibeo ,  Cfiat  tfje  Difference  taken    . 

uiais  gooo*  OTeteupon  tfiep  toere  Difc&argeo.  %  h.7.  t.  vide 

4  Co.  43*-  . 

Vanfpike  verftts  Cleyfon* 

Action  for  words,  ano  oeclateg ;  SBfiereag  fie  foag  ^etcfiant ,    >  N 
Cfiat  tbe  Defenoant,  to  oifcreoit  bim,  fato  to  one  Dudley, ,  Jf* 
Dot!)  vanfPike(tbe  plaintiff )  otoe  pou  anp  ^onepfCo  tn&omfie 

faiO,  Cbat  fie  OiO  ;  i?t  tbenfaiO  tO  Dudley,Youhad  belt  call  for  it, 

Take  heed  how  y«u  truft  him,  ano  it  urns  thereupon  Oemurrco , 
ano  aojuogco  fo?  tbe  Defenoant  1  jfo?  it  is  not  anp  flanoet 
to  tbe  Plaintiff;  'But  goao  Counfel  to  Dudley. 

Grymes  verfus  Blofield,  Trin.  36.  Eliz.  rot-  §44, 

DEbt  dpon  an  Obligation  of  ao  1.  Che  defenoant  pleaog  *    (6) 
€&atj+s+@urrettocreoacopp--fiolo  Cenement  to  tbe  2Ife  rRoi. +7t. 
of  tbe  plaintiff  in  fattsfaction  of  that  aou  uiitb  the  Plaintiff 
accepteo ,  &<:♦  ano  it  toass  t&ereupon  oemutreo.  Popham ,  ano 
Gawdy  heio it  tobeuo  pica:  fojj.  s+ 10  a  meer  ff  ranger,  ano 
in  no  fo?t-pnop to  tfie Conoition of  tfie Obligation;  anotfiere-  i Roi.471, 
foit  fatigfaction  giben  bp  fiimte  not  gooo-  vide  36  h+  6.  Barr  i66+ 

7  H>  4+.  ?uafterUJarOS,Pafch+  31  Eliz.np  Popham, aUO  Clench,c£teris 
Jufticiariis  abfentibus,  3jt  Ioa0.  aOfUOffeO  fO?  tfie  Plaintiff. 

Bade  verfiisStexksy*  Trin.  38.  rot.  143. 
TTRrorofa  Judgment  in  Debt  m  tfie CommonOBencl>C|)eCrrO?      An 

V.s  af^iffneo  ma0  i  becatuT  tbe  Plaintiff  fue0  bp  attoinep,  ,!{{„ 
bjfiere  fie  toa^  an  linfant ,  ano  oug fit  to  fue  by  @uarOian>  "But , 
becaule  tfie  action  toag  b^ougfit  bp  film,  m  aominiffrato? ,  fo 
tfiat  fie  fueoin  Auter  droit,  infanep  i& no Hlmpeomttnt  unto  i&:-u*- 
ijtm,  no  mo?e  tfien  fi&utlatojp  ?•  ano  tfierefo?  fiemigfit  tocllftte  a*s  ^^ 

bv 
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byatto?nepanbLtUHist&ercuponaombpbfo?  tlje  Defendant 
Cljat  tlje  fii'ft  auorjment  fljouio  tic  affirmeo. 

1 

Clarencius  alias  Brook,  verjus  Dethick,  alias  Garter. 
(8)         A  Ction  for  Words.  CljC  DcfttlBaitt  pleaOS  ,  tfjat  tlje  fl&tieot 

S\  fcp  ijer  Letters  $atents,oateo,!jc.  creates  ijim  King  at  Arms, 

Et  Nomeneiimpofuit,  Quodnuncup'eturGVzr«T  Principalis  Rex  Armorum-, 

atio ,  tljat  be  fljouio  ®ue ,  aim  be  @>tteb  bp  tljat  name  t  ano , 
becaufe  Ije  bias  not  nameo  acco?oins  to  ijis  Creation,  fje  oe= 
manos  Siuorjment,  si  Aftio-,  $c.  ano  it  toas  thereupon  bemuereti. 
Gawdy  aitu  Popham  belo ,  tljat  ije  ma0  nameo  tt)ell  enougf)  j 
fo?  t!}i0  S>ute  agatnft  ijim ,  as  a  p?ibate  perfon ,  ano  tljere= 
fo?eitfufncetIjto  name  Ijim  op  Ijis  proper  name.  06ut  if  Ije 
ijao  been  fueo ,  o?  mere  to  ftte  to?  any  tfjing;  concernimj  U$ 
Ante  124-  Office,  it  fljouio  be  otljetbrife.  ano  Gawdy  faio,  altljouiylj  it 
njere  otljettutfe  ruleo  tjere  upon  an  CnOictmcnt,  pet  it  foas  a(= 
foapg  arjaintt  bis  opinion.  "But  Fenner  faio ,  tljat  it  i«s  a  name 
of  Dignitp,  ano  patcel  of  bis  name,  as  Knight,  ano  tljetefo?e 
ougljt  to  tie  nameo  top  It  tit  eberp  @>ute:  otfjertoife  it  fljoutti 

abate-  Et  Adjournatur* 

Armiger  verfas  Holland. 

(9)  r\  Rohibition.  %\yz  CaCefoaSi  Cljat  Doctor  May,bcfnrj  Parlon  of 
z  Roi.z3 3-3T9  1  North.creak  in  Norfoik,ums  crcateo  a  TBtfljop,  ano  tijedueeit, 
bp  Ijer  letters  patents  ILicenceo  Ijim  to  Ijolo  tljat  parftmase  in 
commendam;ano  afterioaros  tlje  CUteen  p?efenteo  Holland  tljereto, 
foljo  toas  intJtttteo  ano  fueo  fo?€itfjes ;  ano  upon  tljis  mat- 
ter, a  imbibition  ttrns  b?ourtbt.  coke  p?apeo  a  Confutation  -, 
jfo?  tlje  oifpenfatton  bp  tije  SEUteen  onip  is  rait  fnfficient  i  gai 
tlje  statute  of  as  h.  8.  appoints  bofo  a  Dtfpenfation  ujall  be 
fftanteo  bp  tije  arrt)05iujop  of  Canterbury,  ano  confirmeo  nnoec 
tlje  ® teat  @eal.  ano  tlje  Statute  batlj  UKnosintijeBeiratibei 
Cljat  it  ujall  not  be  grantco  in  anp  otber  manner.Godirey;  Cfjis 
Statute  onip  transfers  tlje  auttjo?itp  of  tlje  15ifljop  of  Rome 
totljeatcij-'Bmjopi  OBut  tlje  &imj,  bp  Ijis  P?erogatibe ,  at  tlje 
Hob.^i4(r.  Common-laU),  migljtljaberjranteOfucljaDifpenfation,  Mjict) 
10  not  tafeen  atuap  bp  tljis  Statute*  Gawdy  ano  Fenner  ijelo, 
Cljat  tlje  ftinrj  ijaotljis  fororjatibeat  tlje  Common-Jtattn  jFo? 
tlje  ^Benefice  is  maoe  boto  bptijedueens  act,  anoujemapbjetf 
nifpenfe  toitlj  Ijer  otun  act :  Cljen  altljouglj  tljere  be  general 
Jfterjatibe  iuo?os  in  tfje  statute,  t&e  Clueen  fljall  neoer  be  re= 
firatneo  bp  tljem;  unlefs  flje  be  erp?eflp  nameo.  anotljis  p?cro- 
natibe  tlje  statute  neber  intenoeo  to  take  aiuap  from  tlje 
Clueen.  'Uttt  Gawdy  faio,  fyz  oottbteo  toljetljer  a  p?efentment 
upon  fuclj  an  aboioance  appertaineo  to  tlje  Clueen  bp  ljerP?e- 
Adtefa7-  to^atioe,  0?  totljerigljt  patron,  coke;  a  canfljeiopou  tlje 
Eefoiution  of  ail  tlje  3i,uffices,Cijat  tlje  CUieen  in  tljiscafe  ftjail 
lP?erent.  Popham,  ©0  in  tlje  common  experience  at  tljis  bap.  vide 

6  Eliz.  aa8.  &  Adjoumatur. 
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Hargreave  verfus  Arden.  Trin.  38  Eliz.  rot.  1 1 17. 

Rror  of  a  3Iuogment  in  t&e  Common  OBencb  in  a  Replevin    (i0; 
upon  a  JSon*fiite.  Cbe  €tm  afftgne&becaufe  tbat  tlje  pidnt 
in  tbe  Cotintp,  ano  tlje  Recordare,  tobetebj?  it  toag  remobeo,  mag 

Inter  Ardcn  &  Hargreave:  15Uttfje  Declaration,  anO  all  tlje  P?0--  Act,  i70. 
teeDtttj0;0  ,  anO  jUOgment ,  1030  Inter  Ardern  &  Hargreave.    3ttO 

fo?  tljt0bat(ancetbe€rro?ttagamgneO:  jfc?  tbat  p?oceeDing 
tuais  foitljout  Warrant,  ano  nritbout  £)?iginal  upon  tfje  matter* 
OBut  it  foass  &eIoopt^eiufiicei5(abfencePopham)Cljattt)ii&,oariante  Ant  i70. 
i&  not  material:  #0?  non  referc  ortjattbe  Pieinr  ma$  intijc  County; 
fo?  it  tg  oetermineo ,  to&en  tbe  Eeco?o  ig  once  reniobeo ,  ano 
tlje  part?  oeclarjs  in  Banco*  ftEberefo?e,  foitbout  anp  great  3r* 
gument,  tlje  luogment  toagaffirmeo*  vide  3  h*  6. 2.21  £d+4. 6* 

Durming  verfus  Ketle.  Mich.  3  8 ,  6k  3  9  Eliz.  449, 

a  Fter  verdift,  %%  ioa0  mooeo  in  arreflcf  Sluogment,  Cfjat  lfi^"?. 

*\  tlje  Ven.  facias 0)80  Vice-Comitibus  London.  Salutemj  piajcipimus        'z°°' 

tibi3&c+  m^erettujouiobevobis;  ano  tbetefo?e  III:  but,  oecaafe  Ante203. 
it  foas  a  juoicial  2H?it,  itft)a0o?oereotobevamcnOeOs  ami  tbe 
Plaintiff  Jjan  luogment* 

Gower  verfus  Capper,  Mich.  38  &  §9  Eliz.  ror.  21 1. 

a  srumpfit ,  anH  Declares ;  ©Uljereae  tlje  Defenoant  teas  en=    (12) 
"  oebtea   unto  bimbp  Q5ill  in  20  u  C&e  tlje  Defenoant,  in  1  Roi.  ,J7. 
Comioerationtbe  plaintiff  auurneo  unto  Sim  to  oeliber  bim  tlje 
faio  %ill ,  aCumeo  to  p?ocure  ttoo  fufficient  Sureties  to  be 
bouno  to  flje  .plaintiff  fo?  tlje  payment  of  flje  faio  20  u  ano 
alleogetlj  in  faao,  Cbat  be  OeliOereO  tlje  faio  Q5ill  to  tlje  £>e-~ 
fenoant  5  3no,  tljat  be,  intenoing  to  Oeceibe  tlje  Plaintiff, p?o- 
KuctD  tioo  Sureties  to  be  bouno ,  tbat  mere  of  no  oalue*  Cbe 
Defenoant  pleaog ,  tljat  tbe  Plaintiff  ban  not  oeltberea  unto 
bim  tlje  faio  05ilu  3no  it  .fcias  thereupon  oeniurreB;  3no,  uritb- 
out  argument,aojuogeo  fo?  tlje  piaintifffo?  tbe  alleoging,  tbat 
be  ban  oelioereo  tbe  oatil  ma0  but  ©urplufage;  fo?  tbe  conaoe- 
ration  toass,  tbe  p?omife  to  oeliber  it  :  anottjerefo?e.beneeoeu  "°J88, 
not  babe  alleogeo,  tbat  be  fceiioereo  it*  TBut  a  p?omile  agatnff  a      70? 
p?cnufefj  a  fufficient  grounofo?an  3(tion  ano  aitljougb  it  be 
alleogeo,  tbat  be  founo  Sureties,  pettobenitteaiieogeo,  tbat 
rljeparcinfufficient  ( tebicb  i£  allotoeo  bp  tbeDsfenoant?  plea  s 
ano  oemurrer)  it  10  all  one  a0  if  beneber  Ijaofouno  ^>uretie^ 
£2iberefo?e  it  w$  aojuogeofo?  tlje  plaintiff. 


Wolf 
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Wolf  verftis  Meggs.  Trin.  37  Eliz.  rot.  1063. 


(1  ?)  -.  £7  Rror  of  a  Judgment  in  tlje  COttmtOtt  "BtXttfyM-U  Error  affignCO 

s  Roi.  578-  H,  teas  i  'Becaufe  ttic  Plaintiff  oeclares  in  Debt  upon  an  Ob- 
ligation of  16  u  to  (jig  Dammage  of  10  l  ano,  upon  Non  eft 
fadum  pieaoeo,  tlje  3Jurp  founo  Dammages  to? u ano  40V 
Coffs  5  ano  tlje  Court  increafeo  tfie  Coifs  4  U  ^0  foelja03|uoge= 
merit  to  recooer  t)t0  Debt,  ano  Dammages ,  ano  Coifs  to  1 3  u 
toljic!)  is  mo?e,  tljen  in  W  Count,  ano  tljis  teas  affigneofo? 


j  Rol.  578. 
Co.10.1 16. 1 

Poft.j68.  866 


Error+sed  nonaiiocatur+f  o?,  altljougljtljeSlurp  cannnotgtbemo?e 

'/Dantmages,  tljen  tlje  plaintiff  Counts,  pet  tlje  Court  map 

'  increafetbent,  astfjep  pleafo  OTetefo?e  tlje  3luogment  mas 

afni*ttieO+  Vide*  1  %  H+  7+  i6+2  H+  6+  7+  Dp+  25s* 

Gadky  f  e rfus  Whitecot,  Mich.  388c  39  Eliz,  rot.  464. 
0'4)      TTRror  of  a  Judgment  itt  Ludlow,  ifO?  tljat  tlje  Plaintiff*  foajS 

H>  g>ueo  tijere  in  Debt  upon  tlje  Statute  of  5  Eiiz+fo?  ufing  a 

Crabe,  not  being  an  apprentice  to  tbat  Occupation,  ano  tfjere 

ji4a  &  recobereo+   Cbe  Crro?  affigneo  bias ;  "Becaufe  it  is  enaueo 

acr.64'4.  '  bptbe  statute  of  18  Eiiz*  tljat  futes  upon  Penal  statutes  ujall 

Ante  77.      be  bp  Original,  conformation;  ano  it  isi  Sere  bppieint*  ano 

it  ioas  therefore  Eeberfeo* 

Coras  yerfus  — - — 


1  Rol.  417 


(1 5)     T\Ebt  upon  an^Obiigation  Conoitioneri  fo?  tlje  performance  of 
1. 417.     \J  Cobenants*  Cfje  breacMaffigneO  urns  ;  tljat  tbe  De- 


fendant LeflO?  cobenanteo,  tijat  Ft  njail  be  latufui  fo?  tlje 
Plaintiff,  being  Leflee,  quietlp  to  enfop  tlje  lano  5  ano  tljat 
tlje  Heflo?  Ijimfeif  ouffeo  l)ttn*  ano  it  bias  thereupon  Demurreo, 
poft.  e7S.      jfor  tljis  illegal  Ouffer  is  no  breacb  of  tlje  Covenant*     OBut 
Hob.  3  s.      mitbout  argument,  tlje  Plaintiff  &ao  3luogment* 

t    DaI  '  <  ^  t 


1  Rol.1 417- 


Afcue  verfus  Hollingworth,  Ante  M.  38  St  39.  PI.  12. 


(16)     'Tp He  cafe  mas  nolo  tnobeo  again,  ano  all  tlje  3fufffce£  Ee- 

Gouid.u>o.      1  foibeo,  tljat  Debt  tnasbiell  brottgljt  upon  it,  as  upon  an 

Mo.4oy.      Obligation  ;  becaufe  it  neber  Ijao  any  effect,  as  a  Statute: 

as  alio,  Cbat  tlje  Declaration  agaittfi  one  of  tlje  Obligors  onlp 

.    teas  gooo  enougb  s  altljougb  tlje  .223oros  of  tlje  Obligation 

V  are  jopnt ;  becaufe  it  ootb  not  appear,  tljat  tlje  ctijer  tuiooio 

Awe.  455:     eber  ©eal  ft ,  o?  tljat  tijcp  are  pet  aliue,  CBljicb  cugijt  to  be 

.  njemn  bp  tlje  Defenoant ,  if  Ije  Will  Ijaue  t^e  atibantage  5  jFo^ 

otljertoife  tlje  Court  luill  notintenOit  OButnoiuanotijer  Error 

mas  affigneOi  becaufe  tlje  Eeco^o  is,  tljat  tlje  Plaintiff  ap= 

.    peareo  per  Attorn  atum  fuum,  ano  Ije  gibes  fjim  not  anp  jSame,  ano 

tlje  j&eCO?0  tDaS  biCtoeO -,  tOfjtClj  ItiaS  Quod  auerens  obculit  (c  per 

Attomatum  iuum,  im'tljout naming  anp3tto?nep+  IBut,  teljentfje 
Defenoant  appeared ,  ^e  tljen  oecfareo  againfl  ijim  per  j.  s. 

Atcornatum 
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Attomatum  fuum ,  nnofoit  toas  faio,  mas  all  toe  Cottrfeiittoe  Ante7y. 
Common  01501101) ,  ano  it  tnas  fo  certtfico  to  tlje  Court  bi>  toe 
pjotijonotaries,  that  tljeit  courfe  tuass  intois  manner.   UWw-- 
fo?e  toe  Jittog  mem  mas  afntmco, 

Dodingtons  Cafe. 

Information  mtlje  Crcbcquer,  fit  nature  of  an  account,  Snag    (17) 
tl^OUgljtaffainft  DodingtonCtCCUtO?  Of  5g)ir  Walter  Mildmay,  ftip--  Moor.  47*. 

pofing,  Coat  <dit  Waiter  Miidmay  ijao  receioro  £ponep  of  t(jeCoII-9ob- 
Citterns  amounting  to  1500L  <Hpott  a  fpeciat  (EJerotor,  Cbe 
Cafe  mas  5  Coat  ®iz  Waiter  Mildmay  baorecibeoanmiaffp  cut 
of  toe  C-.rcIjeq.uer  50 1.  as  a  iFee  fo?  bis  Dpet  fo?;o  pears  to- 
•getoer,  motcb  mas  paio-bim  hv  toe  commano  of  tpe  Lord  Treafu- 
rer  x  mbo  Ijao  autbo?itp  op  pnop^eal  to  make  allowance,  ano 
papment  of  all  jFees ,  ®az$.  TSut ,  fit  trutb,  toefe  mere  not 
anp  one  jfeeS+3nO,  TOetger  W  Crecuto?  (bailee  cljatgeo  auto 
tgcfe  fumms  fo  recefoeo^  mas  toe  queftion+£no  after  argument, 
it  mas  aojuogco  toatoe  ujoulobe  cbacgeo:  jfo?  ft  mas  oelo, 
Coat  tljfs  papment  of  toe^onep ,  Op  toe  appointment  of  toe n 

Lord  Treal'urer,  timS  not  allOUJaOIe  ;  fO?  tlje  lP?iOp  ©eal  iS  ttOt  Con-52a' 

fuffiCtcnt  autljontp  to  offpafe  of  toe  CUteens  Cfceafure,  unlefs 
tuijere  it  is  one ;  ano,  oe  oipoung  of  it  otoetuufe,  it  is  out  of 
bis  SUit&ontp*  eeconoip,  it  mas  IjelQ  5  Coat  tbis  ^onep, Co11  •9,-bi 
oeiiocteo  bp.tbeautbo?itp  of  tlje  Lord  Treafurer  m&o  is  quafi  a3iu= 
oicial  Officer,  ano  it  mas  quafi  a  3lu0iciaISutbp6im:  ^etit 
ujall  notbino  toe  Cutcen;  fo?  it  mas  mitbout  ois  3utljo?itp, 
ano  mitoout  Warrant,  to  mafee  aliomance  tljereof,  not  ueing 
oue,  anoit  is  at  Ijts  peril,  moo  receives  it,  0?  oemanos  allom= 
ance  tijereof  3it  mas  alfo  objecteo ,  toat  s^onep  couio  not  be 
Knomu ,  moetljer  it  mere  toe  Cuieens  ^ottep,  ano  it  mouio  tie 
batoto  coarge  Ijim  ftritb  tlje  receipt  toereof:  Sis  if  onefellsiano, 
0?  anp  ctbet  toing  bona  Fide,  to  one  of  toedueens  OTccrs,mbo 
pavs  untooimtijeCiueeits  ^cnep,it  mouio  be  oato  to  makebfm 
accomptabie  fo?  tljat^onep  fo  teceioeO;  fo?  6e  cannot  fenom  it 
to  be  toe  CUteens  ^onep/Bttt  it  mas  oelO  bere,Cgat,  in  regard 
be  receibeo  it  outof  tlje  Crcljeqtter  Op  comut  of  a  jfee,  moere  it 
mas  not  oue,  anObp  Colour  of  a  flBarrant,  moere  it  mas  not 
ftrfficienfrs  be  coutoitct  bemifconurant,tbattbep  mere  tlje  Clueens 
^onep,  ano  ujalibecoargeo  mito  tljem-,  foineOerpotoerCafe, 
moere  oe  receibes  tlje  €lueeits  $9onep,  Imoming  it  to  be  tlje 
CUteens  S@onep ,  oefs  cljargable:  but  if  &e  receibeo  it  in  pap- 
ment,  not  knoming  it  mas  bet  ^onep ,  aim  mbereof  ^  3in- 
tenoment  be  bao  not  anp  conufance,  it  is  otljetmffe+  3no,  fo? 
tljefe  rcafons  it  mas  aojuogeo  fo?  toe  Clueen  againff  tlje  De- 
ftnoant,  ano  aitljougl>  be  mere  Crecuto?,  oe  njouio  anfmer  fo? 
ft,  as  a  Debt  from  tbe  Ceftato?.  1 1  co+  90*  b+ 


Saasl  Matthewforc 
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Matthewfon  verfus  Lydiate.  Ante,  Hill.  38*  PI.  22, 

(18)  ~y  He  cafe  ^353  noui  mooeo  again*ano  nolo  allthe  Court  agrceo, 
Mte  +o8  +;o.  1  mt  tj,e  faejilUnB  off  tljc  g>cal  of  one  of  the  ©biigo?s  fljali 
*3  not  aooio  the  Deen,  out  againft  him  onlp*  jFo?fjje  ©ceo 
is  feoetal  bpeberpof  them ;  anoareleafe  to  the  one  ami  not 
terbe  the  other*  TBut  if  the  rajeo  tljeDeeo  in  anp  Ciaufe, 
tohiclj  concerns  them  all,  0?  in  the  Date,  Chat  fljoulo  haue 
aboioeo  the  Deeo,  ajstoalU  TO  othernufe,  tlje  iDeeo  is  ftt= 
tenteo  feneral  to  eoerp  of  them*  eBherefoje  tlje  pulling:  off  tije 
^eal  from  one  is  no  Oifcbarge  apinff  tlje  otfjer*  ano  after* 
matos,  it  toas  aojuogep  acco?0mgl»>  fo?'the  Plaintiff* 


Lovelace  verjm  Reynolds,  Pafch.  37  Eliz.  rot*-  723, 

fieri    ~T  RefPafs  de  claufo  frado+  ^6^  Defendant  p?cfcribes  to habe 

PoftjV       I    Common*  Stno  3]ffue  thereupon*   €he  3jurp  founo,  Chat 

the  Defenoant  hao  Common  tljete  bp  p?efctiption,  prout,  &c* 

papimj  fo?  it  eoerp  pear  a  pen?  to.  tlje  plaintiff,   ano,  m&* 

ther  this  Cieroiit  mere  founo  fo?  the  Plaintiff,  0?  Defendant  t 

mas  tlje  duettion*   Lewkncr  moueo,  that  it  mas  fottno  fo?  tlje 

Plaintiff:  fo?  tlje  petfcription  ought  to  be  aileogeo  entirelp , 

Ante,  +„.     as  it  i$+  3no  this  paping  of  the  pen?  is  pattof  the  p?elcip^ 

port.  S6h     tion  t  jfo?  othernufe  tlje  plaintiff  hath  not  am>  remeop  fo?  it ■■> 

TOerefo?c  Ije  Ijatlj  fallen  of  this  pjefeciption,  not  aileoging  it* 

Spurling  &  Harries  e  contra  :  ft?  hehatij  alleOgeO  aS  mtlCb  Of  tlje 

p?efctiption ,  as  ferses  fo?him*  and  tlje  JcUm*pa»men  of  tlje 
penp  ujall lie fljetoeo  on  the other  pans  ano  the  not  allcosing 
tljcteof  is  not  material*    ^no  fo  it  hath  been  aojuugeo  in 

Ante.  40  5.  tlje  Queens  Bench,  Trin*  37  Eliz,  bftOUt  Gray  &  Fletcher,  quod  vide  an- 
te, Trin*  37,  PJ.15.  ano,  fo?  his  Kent,  Che  other  hath  his  re< 
meop  bp  Oiffrefs-,  as  16  h*8*  5.  £Slberefo?e,  &c*  Andcrfon;  Clji«5 
10  not  anp  Eent*fo?  Kent  cannot  be  referoeoout  of  a  Common, 
0?  other  thing,  iohich  is  not  in  Demeihe*  I5ut  Ijere,  £<Bljetljer  tlje 
paying  tljis  Penp  be  a  Conoition  p?eceoent,  0?  fubfequcnt ,  is 
ail  tlje  ooubt*  WaJmiiy,  it  cannot  be  calleo  a  &ent *  fo?  that  is 
onlp  out  of  a  thing,  toljeteonan  Cntrp  map  be  maoe,  unlefs  out 
of  Mefnaity  i  as  1  h+4+  i&  ano  tljat  is  fo?  t|je  pofsibilitp  of  tlje  e- 

co.  s.  78.  k  fcheat.ano  a  Eent--cljarp;e  cannot  begtantco  out  of  a  Mefnaicy^ut 
altljouglj  it  be  not  a  Eent,  pet  a  Oifltefs  map  be  tafcen  fo?  its  as 
26  h+  84s ;  becaufe  tlje  Commoner  Ijatlj  a  benefit  tljcrefcp*  ano, 
bp  Jintenoment  it  began  toitlj  tlje  Common  bt>  agreement  of  the 
parties :  ano  it  mill  oe  baro  to  p?obe  it  to  be  a  conoition.  ano , 
if  it  be  a  Conoition,  it  is  fubfequent ,  anp  neeo  not  be  fljeten 
bp  tlje  Defenoant,  no  mo?e  tfjen  in  tbe  Cafe ,  aojuogeo  in  tljis 
co.  7.11a  Court  of Poutrei,nihere  anamtuitp  mas  granteo  pro  confiiio  impen- 
cfendo,  itftiasaoiuogeo,  tljat  be  neeoeo  not  ujem,  thatljegabe 
Counfel.  Beamood ;  3ft  10  a  Conoition,  but  fubrequent*  and 
tOerefo?e,  it  i&  not  requifite,  tljat  tbe  2)efen0ant  ujouio  pleao 
it  anotljerefo?e{)eljelo,  Cljattlje  dleroitt  mas  founo  fo?tbe 

Defeitoant-  Et  Edjoumatur*  Vid,poftea  ;  Pafch*  39,  P1.22*5*  Co.79+a* 

Meyls 
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h'  Mytesverfus  Willoughby* 

Epievin.  ^fjeCafefoas*  iDne ,  ijahtng  a  Kebetfton  fit  '  jfee  <*°) 
_  erpcitant  upon  an  €(Iatc=foMife,  Debtfetn«  Kent  of  4Uta 
onefo?  Itft>  t|c  Cenant  in  gee  dies;' and  after  feben  pears 
incurred ,  Che  Deoifee  made  his  Crecuto?s ,  and  died*  Che 
etecuto?  Oiftraincd ,  and  abofos  fo?  that  Eent*  and  it  toas 
thereupon  Demurred  in  laun  'Becaufe  hedothnotaber*  that 
the  land  remains  inthe  S>cifin  of  the  Cenant ,  toho  ought  to 
pap  it,  0?  in  the  bands  of  tome  other ,  Ktfjo  claims  bi>  htm  ftp  ' 
Bui-chafe,  0?  Dtttent,  according  to  the^tatute of  ?*  h+8,c^37, 
and  Anderfon,  and  Waimfle^held  it  to  be  a  material  erception : 
foi  he  ought  totjabc  pttrlueo  the  U)o?ds  of  the  statute,  lohicb 
gioes  him  the  remedpv  although  he  needed  not  fhetohobj  he 
xom  fetfen ;  fo?  that  tooum  be  mifchiebous  unto  him,  being  a '• 
flrangcr,  U)ho.  cannot  iutofti  tt+  O0ut it aifficeth to-njetu  it-gc= 
nerallp,  acco?ding  to  the  tnogjg  of  the  Statute*  waimfly  fatd  , 
Chere  bias  another  erception ;  becaufe  he  did  not  aber,  that 
the  arrearages  incurred  after  the  death  of  the  Cenant  fo?  life* 
jfoi,  if  he  in  Eeberfion  upon  aS>tatefo?.life  grants  a  Kent- 
cbatge,  it  (half  not  begin  until!  after  the death  of  the  Cenant- 
fo?4it\\  and,  although  arrearages  incur  in  theUife  of  the  Ce- 
nant fO?  lift)  tljep  be  not  due*  Quod  Anderfon  conceffitV1$Ut>m 

the  principal  Cate,  becaufe  it  appeared  upon  bieui  of  the  Ee= 
co?o,  that  it  MS  laped,  that  the  Ipeir  of  the  Debifee  mas 
feifed  in- fee,  &  adhuc  feifitus  exiftit,  3[t  taasijeld  good  enough* 
^Lltjerefo?e  it  voas  adjudged  ft?  the  Avowant     ■:y.i 

Bowlfton  verfusHtody,.  j  ' 

a  ction  u^ontheCare^h^eas^bJasfeifedofc  (2,0 

J\  jfee,  and  theDefendaut  mas  feifed  of  otber  Lands  ad?  ^m 
fopning,the  Defendant Jad  made  ttt)oConp=burroftjs  in  hisianos 
adiopnmgtfno  bad  put  Conies  inthem,fohichincreafed  to  a  great 
number,  and  toent  into  the  plaintiffs  Land ,  and  deffropeo  his 
Com,  and  made  it  barren,  toherebp  he  loft  the  P?oftts  of  fjis 
land;  and  therefo?e  b?oughtthe  action.Che  Defendant  pleads, 
that  the  Plaintiff  land  tnasiate  parcel  of  the  v©anno?-  of  a 
and  that  Qy.Mary,beittg  feifed  of  tljat  39atmo?,g<tahted  it  to  %iv 
wiii+Peto,and  granted  unto  him  to  babe  barren  in  tlye  faid^an 
no?>  and  that  the  plaintiff  lands  teas  conbepeo  unto  him;  and 
tbat  %it  w.p+bargained,and  fold  the  99anno?  to  the  Defendant, 
and  all  $Uarrens5  ®*  thereto  appertaining,  0?  accepted,  and  re 
pitted,  as  part  of  that  5j9anno?;  hJherebp  he  mffifieSr  ft*  and  it 
lua^ hereupon  demttrred^nd  all  the  Jiufttces,b)ithout  argument, 
refolded  j«  that  the  Plea  mas  ill:  ttyhe  hafhfhebma  ©Uarren 
lit  ®rof0  in  tlje  patetttee,tnhfch  is  not  conbeped  unto  him  bp  the 
^Bargain ,  and  €>ale  ■■,  fo?  a  barren  is  not,  parcel ,  no?  anp 
member  of  a  ^anno?,  but  it  map  be  appertaining,  but  that  is 
bp  p?efcrlption*  15ut ,  tuhether  an  Adtion  upon  the  cafe  lap  up= 
on  this  matter  f  toas  the  onlp  ouelfiom  Anderfon ,  Che  anion 
lies  not.  iFofc  altljougb  one  bath  Conies  in  bis  land,  ipebath 

aaaa^  «« 
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•  not  any  p?opettp  in  tbem ;  becaufe  tbep  lje  fere  Nature,  anoto 
bane  m  action  agatnft  one  fo?  Dammage  Hone  bp  @>abage,  ana 
mm  CteatureSj  robereln  be  barb  not  anp  Jittered,  anb  tbep 
cannot  fee  fenoitm,  tobetljet  tbep  come  out  of  510  &m%  is  unrea- 

.  fonabie*  anU&e,  tnbo  batb  tbe  Damage  tberebp,  map  toell  lull 
t(?cm,  anb  tbeji  map  be  faibtobe  bis  Conies,tbben  tbep  are  upon 
bis  JLanbS-  Sum,  if  otbet  men  babe  otbet  daarrensa&iopning, 
agafntttutjomfljalltbe  action  be  b?ougbt?  trulvagainff  none  of 
tijem*  waimQey  acco?b •;  fo?  tbe  p?opertp  of  tlje  Conies  is  not 
in  anp,  no?  can  an?  manfo  feeeptbem,but  tfjat  tbep  toill  b?eafe  out 
of  tljemfelbes ;  to&icb  i$  reafon*  tijat- none  can  babe  t&em  in 
'  bteoionHatm,  unlefs  bp  ®?ant  from  t&e  fting,  0?  bpp?efcripti= 
omif  ot!)erUJife,ije  is  pumffjable  inaQuo  warranto*jFo?  t(je€Xueert 
bat!)  tbe  Eopaltp  infucbtbittgs>fobeteof  none  can  babe  anp  p?o= 
pert]?,  anb  tljtsCaufeisnotiilteto  tfje  Cafes  put,  on  toe  otbet 
fine,  of  erecting  a  lime^ili ,  £>pe=boufe,  0?  tbe  like;  jfo?  tljete 

•  t&e  annopance  is  op  tfje  act  of  tbe  patties,  tobo  make  t&ems  but 
it  is  not  fo  bete,  jfo?  tbe  Conies  of  tljemfelbes  toent  into  tlje 
Plaintiffs  Jlanb  anb  be  migbt  tafee  tbem,  nujen  tbep  came  upon 

r  •    ,     ijisianb,  anb  mdfte .  profit  of  tbem.   ana  none  -map  erect 
J   f      a  Dobe=boufc,  but  be,  fobd  is  Lo?b  of  a  S^anno?*  anb,  it  anp  0* 
tfjer  pnoate  man  erects  it,  be  is  puniftjable  in  tfje  Leet,  as  a  Com- 
mon Nufance.'But  no  actionupontbe  Cateliesbp  anp  p?ibate  man 

agatnfl  i)im  U)bO  erects  it.   .  Qjipd  Anderfon,  &  Beamond  conceflerunt. 

anb  tbep  faib,  tbepbab  feenitto  be  inquitebof  beeo?etbelLo?& 
Dyer  at  tbeaififes,.  asa  Nufance*  anb  tbis  Cafe  is  not  like  to  0- 

tljet  CafeSS,tD!)iCi)U)ere  pUtOf  Nufance!,;  ft)?  tljCte  tlje  Tort  15  bptfje 

pattp  bimfelf,  hifjo  ootb  it ;  but  bete tbe  putting  tbe  Conies  in 
to  bis  o&m  Jlanb  is  not  anp  Tort*  ano,  if  tbere  be  anp  ui?ong,  jt 
♦  is  bp  tbeConies  tbemfelbes,ftibo  ate  fere  Narur*";  £2ibetefii?e  it 
IS  not  reafonabie  to  punifl)  anp  other*  ano  Beamond  agrecb  ttiitb 
tbe  otbet  Suffices  in  omnibus*  £ailjerefo?e  aftettoarb,  op  tfje  at 
Tent  of  oweji  aifo,  3ttaias  abiuugeo  fo?  tbe  Defendants  co+io4tb 

Cajpp  v  e  rfus  Lancafter. 

fi2^  "PvEfet*  ^pon  a  OiSftTof  70 1.  to  be  paioupon  Demanti*  anti,fo?^ 
.v  \  LJ  asmticb  as  tbe  plaintiff  m  not  njeto  an  actual  Demano, 
Wiiiams,  fo?  tbe  Defendant,  oemurren :  ifo?  be  njeujeo,  Cbat 
tbe Demano toas patcelof  tbe  Contract;  Sotbat  t&esponep 
teas  not  oue,  until  Oemano*  ano  a  Demand  being  tequittte,  a 
Demano  in  lato,  \>v  b?inging  tbeaction,  toill  not  fetbe  tbe  turn; 
as  1  i-  h+4*  1 8.  tobete  one  is  bouffli  to  lebp  a  ifine  upon  Kequett , 

Poft.  721.        Cfc^OBUt  WalmQy,Beanlond  anHOwen  fjelH  it  tO  be  tuell  enOUgbtiTO? 

it  is  fl  Dutp  Mainteaant,  ano  tberefo?e  tbere  neeos  not  anp  De= 
mano,aSintbeotber  Cafes ;  ifo?  tbere  tbe  Plaintiff  ban  not 
mtp  caufe  of  action,  until  a  P?eceoent  act  mw  to  bim;  but  it  if$ 
not  fo  bete.  £&betefo?e  tbep  anjungeb  it  fo?  tift  Plaintiff* 
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The  Countefs  of  Warwick  verjits  the  Biikop 
of  Coventry*, 

Dfcbt  fapon  ami  £>bligation  conoittoneo,  tbat,  if  be  jJaio  1 5  h    (i  1 ) 
at  t|jc  ifeatt  of  st+  Michael  nert  foilotoing,  ano  1 5 '♦  &tnu= 

aUP  at  tfje  ifeaftOf  S^MichaeLtttttt'l  HockinhallCtlje ]0i^tttttff£i  Cbap- 

Jain)  toere  aooanceo  to  a 'Benefice,  tfiat  tben,  &c*  be  pleabeo, 
Cbat  betoass  p?efenteo  to  a  'Benefice  before  tbe  firff  jfeattof  -s; 
MkhaeU  ano  aontogeo  to  be  no  Plea :  jfo?.  tfte  firff  15  u  i&  to  be 
patDi  notfmtbffanoing  be  foere  aooattceo,  jfo? tbe  limitation  un- 
til he  be  advanced,&c.goeg  onlp  to  tbeotber  fubiequent  paj?ment& 
^betefojettajassaoinoffeofojtbepamtiff;  . 

Edmunds  verfus  Maries. 

DEbt  upon  an  2Dbligatiott  cdttojtf  oneo  j  CJjat. if  tbe  befen*  (*4) ) 
Bant  fljouio  come  to  tbe  Kings-head,tc.upon  mm  of  oaober, 
ano  tbete  elect  ttuo  arbitrato?s,  tt>bo,  toltb  tfoo  otbetgto  be 
elettebbp  tbe  Plaintiff*  ftall  arbitrate  of  all  fuebfumg,  ftibic& 
.  tbe  Plaintiff  Uatb  oigburfeo  fo?  tbe  Defenoant,  ano  p?omifeoto 
be  paiOto  t!je  Plaintiff  op.  tbe  "Defenoant;  tbat  tben*  &c.  Cbe 
Defenoant  pleaois,  Cbat,  upon  tbe  1*  of  oaober*  be  came  to  tbe 
Kings-head ,  $c  ano  tbere  electee  ttoo  3|nbabitant0  of  tbe  faio 

Villc  atbttratO?<3,ad  faciendumArbitrium  Of  aIfS>ttmm0,&c*gttO  tbat 

tU  Plaintiff  m$  not  tljete^  &<v  ano  bereupon  tbe  plamtiff  o& 
tmitcg.  anO ,  after-  acgument  >  it  teas  aojuogeo  fo?  tbe  Plain* 
tiff,  fo?  waimfly  fato,  Cbat  tbepiea  mas  not  gcooj  becaufe 
befaitib  be  came* tbitber  ubontbe  j\of  oaober,  tc*  ano  befljetti- 
etb  not  at  tubatbour  of  tbe  oap,  no?bofo  long  time  be  continued 
tbere:  JFo?  itougbt  to  be  to  tbe  laffinffant  of  tbe  oap,  ano  to 
be  tbere  at  iucb  a  convenient  time  befo?e,  C!|at  tbe  arbitra- 
ment map  be  maue.  %U  Plea  alfb  te  not  gcoo ;  became  be  ootb 
notfbebvCbat  W  ttoo  arbitrato?j3  mere  tbere  p?efent  jfo?tbep, 

Ottgbttobetberet  ifO?tbelIJO?D^a^e,  That  they  together  with  the 

plaintiffs  Arbitrators,  $c>  OTjerefo?e,  fo?  t&efe  Caufes  |t  mag 
aojuogeo  fo?  th^  plaintiff, 

JHead  vtrfus'hxitief* 

REpievin^cbe  Defenoant  afeotog  tbe  Caking  reafon,  tbat  a  5) . 
betnas  feifeo  of  an  ^)oufe,  being  tb^lace,u>bere,&c+$  Lett  *"&-#& 
it  to  Brett  fo?  pearis,  renting  6 1  Kent.  Ino  fo?  Eent  arrear  be 
afcotois  tbe  tafcing  of  fo  mucb  ^arn ,  ano  of  an  ^)o?fe,ano  p?apg 
RetouraAveriorum.  Cbepiaitttifffaitb>  tljat  be  is*  a  ClOtb=tBO?k= 
er,  ano  oelioereo  certain  CBooll  to  be  fpuni  ano  tbe  CIotbiuo?fe= 
ens  ufeo  to  tafce  bacfe  tbeir  f  arn,  bp  .C^eigbtJ  3no ,  becaiife 
tbere  toere  no  aneigfjtss  tbere ,  befent  to  tbe  nert  tillage  fo? 
CEeigbt^j  ano,  in  tbe  meantime,  Cbe  Ayowano  2)iaraitieo 
tbat  farn  being  upon  W  fljoulOecsf,  ano  tbe  5)o?fe,tobicb  be  bab 
tbere  to  carrp  toe  f  arm  ano  upon  tbi£  tbe  Avowant  "Demurred 

Waimfly,  Beamond,  anO  Owen  <  abfente  Anderfon  )   b^lOj  Cbat 

W  f  arn,  being    upon  tfjg  Plaintiff*  njouloerg^  coulo 

•     •  '  not 
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not  be  tinfoafnefytto  mo^e  tljcn  a  Bet  in  a  mait0  Ijanfo  a0  as  f& 
co.Lit.47.t1.  i+ 1^ io;an-6ojfe thereupon a  man  ernes,  ojuifjiclj  is m a  mans 
.  fjanlu  05ut  Waimiiy  Ijeto,  tijat  tlje  fjo?fe  is  oiffratnable*  JFo?  it 
10  not  to  be  refembleo  to  an  Jpo?fe  in  a  common  ^)off cp:  fo^  tfjat 
10  in  jfatoo?,  fojtfje  benefit  of  tbe  Common  toealtij  5  becajife  a 
common  ft>offrp  i0  a  common  place,  foljere  men  are  to  Iperoage* 
'But,  if  a  man  puts  W  We  m  tlje  boufe  of  anp  ptffcate  man5lje 
10  oifftainable,  ano  it  is  not  material,  altljougfj  ije  be  not  Le- 
vant anoGcraehant.  jfo?  tlje  Eeafon,  tljat  beaffs  trifttainable 
njall  not  be  oiftraineo  fo?  Eent,  urtiefs  tljep  be  Levant,  ana 
coucbant,i0i  OSecaufe  tljat  otljertoiie,tl)e  Otoner,  bp  3!ntenoment, 
cannot  babe;  notice ,  t&at  tfjep  are  tbere,  tljattje  migfjt  babe 
tbem  again*  ^But  Ijere  tbeljonlefoas  put  tbere  bp  tlje  rtuifcnt  of 
tfje  otmter,  ano  totti}  Ijtss  Pnbttp*  15ut  if  tlji0  ipottfe  foere  a  tam- 
mon  place  fo?  ftjetgljittg,ittDouttJperaObentute  bcotljertnife/But 

Beamond  &  Owen  e  contra:  JfO?  tljt0  CtaHe  Of  ClOtl)4l)O$er0  i0  tte^ 

ceflarp,  anoto  be  faboareteano  t&i£  i£o?fe  10  not  to  be  oiffraincD 
nomo?e,  tben  an  $o?fe,  to&iclj  carrie0  Com  to i^arltet,  anoi0 
poft.  <*<?.  put  into  a  frienO0  ijoufe  fOj  tlje  time ,  pt  10  not  biffrainable. 
mutb  Waimiky  &enieo.  ana  toljere  an  ^)o?fe  carries  Com  to  a 
Splf,  ant  10  tieU  at  tlje  ^itt-Boo?0 ,  miring  tlje  grinning:  of  tlje 
Com,  be  ffjall  not  be  niffrainea-  Utyitt)  Waimfly  agreed  became 
it  t0a  common  place,  anBfo?  tfje  publicfe  toeal:  but  tbet>  be  not 
alike*  TSuttbepall agreea,  t&at tbep?aping tlje  fteturn Averio-' 
•  mm,  tnbere  tljere  tna0  but  one  5>o?fe,  ura0  ill ;  but  tbep  fcoubteo, 
l»l>etbertl)t0  fault  teas  of  jfomtonlp,  ano  tben  itfoa0  Seipea 
bj?  tbe  statute  of  27  ekz* 3it  teas  t&erefoie  aojouwea  Mich. 39  & 

40+  C+  B*  placito  41, 
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Edwards  verfus  Stapleton. 
Mich.  $8,  and  39  Eliz«  470. 

Asfumpfit*  ty  an  €xzmtoi  of  a  pjomiCe  maOe  bj?  fjtg    (0 
Ceftatoj.   Clje  ©efenoant  pleaoss  Non  Affumpfit  5 
anofouno  fo?  tlje  plaintiffs  anojuogmentfojljittn 
anO,tbiS  being  tnKingfton.Errortoass  thereof  b^ougfjt 
ano  affigneo  ;  becaufe  IjeOio  not  njetn  in  Court  tlje 
Ceftamentin  tfje£)eclaration  mentioneo+TOereto  p°*.  **£ 
it  urns  faio,€ljat  it  urns  out  oefault  of  jfomt,ujljiclj 
i0  apoeo  after  CJerOict :  05ut  ail  tlje  Court  ijelo  it  to  be  matter 
of©uoffattce;fo?-ot&erU)ife  fjeootlj  not  entitle  Ijfmfelf  totlje  ,rr  ,„„ 
action,  tnitljout  Outruns  tlje  Ceffament.  jfo?  foljicf)  caufe  it  teas        95° 
reoerfeS* 

Dodor  Barrow  wr/ta  Aridr.  Gray  of  the  Inner  Temple. 
Pafch.  38  Eliz»  Rot,  521. 

Asfumpfit ,  aim  Oectareg  -■>  CBljeteasone  Haifoed  tuag  fetfto  fit  (£•) 
lee  of  certain  Lano  in  tlje  Count?  of  Hertford,  ano  tuass 
oouttOin  a  Reconufanceof  1000  l.to  tlje  plafntiff,anO  3!nfeoffeO  tfjc 
Defenoant  of  W  JLano ;  tljat  tlje  Oefenoant ,  in  Conuoerati- 
on,  Cljat  tlje  Plaintiff  fljouio  affign  unto  fjimljig  Reconufance, 
afiunieo  to  pap  tlje  Plaintiff  80  u  befO?e  fucij  a  oap  ■■,  ano  alleog- 

etlj  in  fafto,  Cfjat  f)e  affigtteO  OOet  tlje  Reconufance,  $c.  Cl)e  £)C= 
fntoant  pleaOeO  Non  Aflumpfit;  ano  a  fpeeial  Oeroict  fcumo, 
Cljat,at  tlje  time  Oftlje  Reconufance  maOe,Halfhed  tna0.fcifeO  of  tfje 

lano  foio  to  tlje  ©efenoant,  ano  alfoof  a  Clofe  calleo  waikicv, 
ano  infeoffeo  one  Hyde  of  tlje  Clofe  calleo  waikieyjano  tl)t  plain- 
tiff  releafeo  to  Hyde  all  lji<3  Eigljt,  Sintered  ano  Demano  in  tlje 
lano  calleo  waikky,  ano  aftero»arO0,  Haifoed  infcoffeo  tlje  £>e--. 
fenoanfc  ano  tf)e  Deftnoant  affumco  ut  fupra,  $c.  $no,  tljattljc 
Plaintiff  afff gneo  tfje  Reconufance  to  tlje  Defenoant.  it  fi,  upon 
all  tljig  matter,  ti}g  alignment  of  tfjig  Reconufance  be  a  fuffto- 
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entconfioeration.  Cljcpfcuno  fo?  tije  plaintiff.  Et  fi,  etc*  aim 
it  loas  nob)  mown  hy  snag  aim  Gray  imnfelf 5  €.ijat  tljm  aerout 
10  fomm  fo?  toe  Defenoam\  jf trff,  Cijat  a  conimeraticn  to  afc 
fign  a  Reconuiance  otoer  is  illegal,  aim  maintenance,  ano  t^m= 
fo?e  it  is -no  gcob  Conuoeratton;  becanfe  againtt  lam.  %& 
coirolp,  CljatbptoiS.rcieafeof  ail  bis  Eigtjt,  aim  Demaim 
in  tfjc  laim  to  Hyde ,  foljo  ijan  patt  of  tije  ILaim  chargeable 

UUtO  t|)e  Reconufance,1  'CljC  entire  Reconufance  tBaSOtfCOargCDiaim 

tijen  it  conio  not  be  alfigneo  ober  t  ano ,  Coat  toe  afiign- 
ment  ober  tuas  bom ,  aim  mag  not  an?  conuoeratiom  aim, 
tfmt  a  teleafe  of  all  toe  rigbt  in  tije  lano  10  a  Mcbarge 
of  tije  Reconfuance,  altotttcf)  it  be  maoc  befo?e  Crecution  ftteo* 
ano  in  pjoof  ijeteof  a  p?efiOent  mas  fbettm ,  Mich.  %6.  &  i7+ 

Eliz+rot+  1702*  itt  tije  Common 'BenCfj  ,  Hyde  verfus  Morley,  Au- 
dita Querela  urns  b?ottgbtto  aboio  tge  Crecution  of  a  Statute; 
becaufe  toe  Conufee  bp  Deeo  ujefon  in  Court,  ijao  Heieaf' 
co  unto  Ijfm,  being  tgen  Cenant  of  toe  Lano,  ano  Pnrcijafo? ; 
all  IjisEigljt,  intereit  ano  Demaim  in  tfje  Lano  5  ano  it  toas 
aojuogeo  to  be  a  gcoo  caufe  of  Otfcljarge  i\  but  all  tfjeCoutt  re* 
foioeo  fo?  tije  Plaintiff  in  botlj  points ;  ano  as  to  tlje  firft  toep 
ijeio,  tljattbeatfignmentof  aDebt,  0?  Reconufance  to  a  Granger, 
is  an  illegal  ano  ooio  confioetatiom  but  to  atfign  it  to  toe  Cert- 
Cenant,  bp  vuasof  oifcijarge  of  ijis  Lano,  is  clear Ip  Latoful* 
ano  as  to  t|e  €>ecoim,CijattIjisreleafe  to  Hide  of  allots  &igfjt, 
ano  Oemano  in  toe  Lano,is  not  anpotfcijatg  of  tlje  Reconufance; 
fo?,  at  toe  time  of  tije  &elcafe  maOe,  ije  oao  no  rigbt,  no?  caufe 
co.  jo.  so.  of  SDemano  in  tljeXaim ;  fa?  tije  Lano  is  not  tije  Debtor,  but 
tfjePerfon ,  ano  tije  lano  is  onlpcoargeoin  refpect  of  tije  pet- 
ton:  anoijeteat  tije  time  of  releafe,  being befo?e toe Ctecttte 
on  fneo,  Ije  oao  not  anp  rigbt,  no?  oemano  in  toe  Lano  ;  OTjere- 

fO?C  it  iS  ttOtan}?  OtfCbarge  Of  tije  Reconufance,  aim  Popham  faio, 

toat  ije  oao  conferreo  toitb  tbe  3iulfices  of  tije  Common  I5encft 
concerning  tije  3!uogement  citeb;anotljep  Oto  not  remember  any 
fucb  3juogement:'Bnt  mere  ofopinion,tbat  tticb  a  rcleale  toas  not 
anpoifcijarge  of  tije  execution,  2Eberefo?e  it  mas  aojuogeo  to? 

tijei>lainttft;Vide  a5Afl.7*45  Ed+3taa,VideTrinta7+  Placitofecundo. 


Hyde  verfus  the  Dean*and  Cannons  of  Windfor. 
AntePafch,  38  Placito  pritno 


Co.  s.  Z4.  a 
Ante  45  7 


npHe  cafe  bias  nofo  mobeo  again,  ano  tfje  foie  fftaeffion  of 
u )  X  Oifncnltp  mas,  smbetoer  tljis  action  lic^  againfi  tije  amgnec 
fo?  tijis  Cooenant  b?oken,  ije  being  not  nameo  in  tije  Cobe^ 
nant?  anOTanfieid,  fo?  tije  Plaintiff,  in  tije  M?itof  Error  mo- 
beo,  tljat  it  lies  not:  fo?  a  Cobenant  lies  not  againtt  tue 
Ctecnto?  of  tljeCobenanter  not  being  nameo-,  as  48  e+  s+  i.aim 
Dy. r  14,  Amuito  fortiori  it  lies  not  againtt  tije  afligitee,  not  being 
nameo^as  oio  n+  Br.  102  is+15ut,if  it  be.cobenanteo  fc?ljim,aim 
ijis  afTigns,  it  isotijerunfe ;  as  15  h+  8.  Bro+coven.  52+eiijere= 

fO?e  &c+^Ut  Popham3C!ench3aimFenner(abfente  Gawdy)ijeiO  Clearlp, 

tijat 
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t&at  an  action  of  Covenant  lies  ajrainff  an  aifignee  in  tljis 
Cafe,  altijotujf)  Ije  were  not  naineu  j  lo?  a  Covenant ,  Wljfcfj  Ant.  4T7. 
rung,  ano  refts  vuttfj  tfje  llano,  lies  fo?,  0?  againff  tfje  atTignee 

S£  tfje  Common  lattl  (  Quia  tranfit  terra  cum  onere  )  altfjCUjtfj  ttje 

aCifrnees  tie  not  nameo  m  tije  Covenant   ano  a  Covenant ' KnL.*1* 
Hess  againftan  Creeuto?  in  eberp  Cafe,  aitfjomjfj  Ije  be  not 
nanten  3  unlefs  it  to  befucfj  a  Covenant ,  as  is  to  be  petfo?meo 
op  tije  perfon  of  tfjeCeaato?,Wfjfcfj  tfjep  cannot  perfo?nuiIBfjere-- 

ffl?C  t&e  3iUOj5ment  WaS  affitmeO.  N>  Br,  146,  Dy.  257.  per  Brown. 
5  Co*  24* 

Harvey  z^r/iwOfwald.  Trin.  38  Eliz.  rot.  591. 

Ejedione  firman  Crje  Defendant  claims  by  a  leafe  fo?  pears    / ,  \ 
,  from  tije  leffo?  of  tfje  plaintiff,  ^fjei$faintiff  pleats  a  mooT;,*. 
Conbitton,  tfjat,  if  fje  affigneb  ober  anp  part  of  Ijis  Cerm,  tfjat  pou.  ,n. 
fjtS  leafe  ujouio  be  boio s  anO ,  tfjat  fje  fjao  affuxneb  parcel 
of  bis  ^erm ,  wfjereupon  tfje  firft  leffo?   entreo,  anb  lett  to 
t&e plaintiff;  Cbe  Defendant  rejopns;  tfjat  tije  firft  leffo?,  ?o&.5%^ 
after  tfje  Condition  b?eken  fjab  accepteb  Kent  of  Ijim,  one  after 
tije  b?eaclj  fuppofeo ,  Cfje  piainttff  fur<rejopns  3  tfjat  at  tije 
time  of  tfjis  accepting  of  tije  Kent,  ije  fjab  not  anp  notice  of  tfji'S 
b?eacij  of  tfje  Condition*  ana  it  was  thereupon  Oemurreo , 
anb  argueb  bp  Barker  fo?  tfje  Plaintiff ,  anb  bp  Towfe  fo?  tfje 
Defenoant:  clench  anb  Popham  onlp. being  in  Court   Stan 
clench  ijeio  tfjat  tije  Cntrp  of  tfje  leffo?  Was  not  congeabie;  jfok 
op  ljis  acceptance  of  tije  Bent ,  fje  Ijattj  affirmeo  Ijim  to  be  Ins 
Cenant  after  tije  Conbitionb?oken,  anb  tljerebp-Ijatfj  bifpenfeb 
tDitijtfjefe?fetture.  Pophame  contra,  true  it  is,  Wljentfje  Con- 
bittonis  bzokea,  tije  leffo?  ijatij  election  to  continue  tije  leafe, 
o?to  abotoit:  "But,  wftfjout  p?ibitp,  tfjat  fucij  election  Was 
lit  fjim,  ije  cannot  make  an  election.  anb  ft  appears  ijere,  upon 
tfje  Demurrer ,  tfjat  ije  fjab  not  anp  notice,  tfjat  .fucij  election 
was  in  Ijim :  arm  tljerefo?e  ijis  iibertp  of  Ctttrp  cannot  be  taken 
from  fjimbp  ijfS  acceptance  of  tfje  Kent.  OTucfj  is  tije  reafon 
in  tfje  books,  tfjat,  fo?  an  Cntrp  upon  aConbition  b?o{ten, 
as  fo?  Qtfatfe*  0?  alienation,  &c,  0?  fucij  collateral  Conditions, 
an  acceptance  of  tfje  Kent ,  after  tfje  Conbttion  b?oken,  iSuo 
*Barr  of  Cntrp;  becaufe,  bp  3lntenbment ,  Ije  fjab  notan^ 
notice  of  tfje  b?eacfjof  tfjeConOition:  Wincfj  beinffcotiateraf 
to  fjtsi  knoWIebge,  no  acceptance  of  fjis  fljail  affirm  tfje  leafe. 
'But,  if  fje  fjao  taken  notice  of  tfjeConOitionb?oken,  ano  tjao 
maoe  an  acquittance  of  tfje  Kent,  it  .fjati  barren  ijim  of  fjis 
Cntrp.  T5ut  if  tfje  COnoition  be  of  fucfj  a  Bature,  t&at  ije 
perfo?mance,  0?  nonperformance  tijereof  lies  fn  tfje  Conufance 
as  well  of  tije  leffo? ,  as  of  tije  leffee ,  itfs  otfjerwife.  Et  ad-  *<&  m 

journatur»  Trim  39+ Plac+i2+ 3,  Co.  94a, 


Shere  verfus  Dickenfon. Mich.  38, 8c  29  Eliz,  rot.  490. 

T7  Rror  of  a  judgement  in  tfje  Common  Xencfj,  attti  affigneo  h 
H becaufe  tijeven,  fac.  was  awaroeo  upon  tfje  moll  in  tfjiss  man= 

Iter,  Ideoprseceptum  eft  Vice-Comiti,<iuod  Ven*  faciatt  12,  qod  fint  hie 

ant!  a  fpace  left  fo?  tfjenaD  of  tfje  Keturn-,  fo  tfjere  was  not  anp 

cau  fa?,  tfje  return  upon  tfje  Koll,  altijougf)  tfje  oap  of  tije 

■  T&hbii  Keturn 
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return  teas  ejtp?eflen  in  tlje  ven*  fac*  ano  it  teas  faio ,  tljat  tlje 

ven.  fac.  ougljt  to  be  atearoeO  upon  tlje  Koll,  aim  to  tjabe  a  nap 

certain*  lo?  tljat  10  tlje  Warrant  fo?tfje  Sftrtt  of  ven.  fac.  ano, 

;  &.  e+.      ^  it  oe  not  acco?oing  to  it,  it  is  Error,  ana  not  amenoable.   ana 

Foil.  67  7.        rjf  t!jat  Opfnon  UJere  Popham  anD  Fenner*    XUtGawdyfjelOitta 

be  amenoable*  Et  adjouratur*  Taut  aftertoaros  tlje  ijjuogment 
•    teas  affirmeo* 

Good  ale  verfus  Caflle. 

* 

(6)        A  Cdon  fO?  t&efe  £2iO?O0,Thou  art  a  common  Filcher,  companion  of 
I\   Cut-throats,  andaForgerof  Writings*    after  <Hcr0.Ctf0?  tlje 

plaintiff,  it  teas  mofceo  in  atreff  of  :juOgment ,  Cljat  tljefe 
a£lo?os  toere  not  actionable.   ana  ail  tlje  3luffices  Ijcia ,  tljat 

fO?  all  tlje  £2l0?0S5  befiOeS  And  a  Forger  of  Writings,noaittOnlieS* 

T5utfo?tfjofe  teo?os>  Popham  anOGawdy  IjcIU  ,  Cijat  tlje  action 
teelHap :  jfo?  tlje  £2Jo?os  fljall  beintenoeo  of  fuel)  Writings, 

ttljereOf  t§ere  maj»  bC  a  l0?getp*    QBtlt  Fenner  e  contra;  ifo?  it 

map  be  of  2Britmgs>  tlje  fojging  teljereof  ijs  not  punifljabie, 
asadjurclj^Boofc.  ano  JFo?gerp  ujallnot  beintenoeo,  unless 

ltbep?ecifeiP  atleOgeO,  Clench  abfente;  adjournatur+ 


(7) 


Moor  46.6. 


Dcering  verfus  Moor. 


TRefpafs,  tinije  £>efenoant  pleaoea  Not-guiity*cije  Jiutp  fouuo, 
tljat  tlje  piaintiffteas  fetfeo  of tjbat  lanO ,  toitlj  ttoo  otljers 
as  Jpeirs  in  Gavelkind,  ano  tljat  tlje  Defenoant  entreo*  Etfi,$c* 
ano  upon  motion >  tettljout  argument,  bp  Popham,  ano  Fenner 
( ceteris  abfentibus)  it  teas  aoiuogeo  fo?tlje  plaintiff*  jfo?al- 
tljouglj  it  ljaa«becn  a  gmo  Plea  in  abatement ,  fo?  tlje  £>efem 
oanttofap,  tljat  tlje  Plaintiff  teas  tenant  m  common  toitlj  a 
Ame  143.  utanger ;  pet,  fo?afmucfjas  fje  Ijatlj  not  pleaoeoit,  fjeljatfr 
iofttbe  aooantage  tfjeteof:  ano  tlje  finoing  it  bp  tlje  iiurpis 
notmaterial*  ano  fo  it  teas  faio  to  be  aotuogeo  in  tljis  Court , 
in  one  Stoweiis  Cafe  ■>  teijetcin  Crefpafs  brought  tlje£)efenOant 
pieaoeo  Not  Guilty*  ano  tlje  3!urp  founo,  tljat  tlje  PMitiff  teas 
Sjopnt^enant  of  tlje  Lano  toitlj  aflranger  not  nameo;  pet  tljere 
tlje  plaintiff  recobeteo*  OTerefoje  it  teas  aojuogeo  ut  fupra 
fro?  the  Plaintiff* 

Auftie  verjtn  Maforu 
(8)        A  ction  fO?  tljefc  2£lO?OS-  Thou  haft  made  a  forged  Bond,  and  I  will 

i\  prove  it*  Clje  Defendant  pieaoeo  Not  Guilty*  after  GJeroict, 
it  teas  mobeo,  tljat  tlje  action  lap  not-,  fo?  ijefaio  not,  Cljat 
Ije  fjao  jfo?geoa  TSono*  ano  it  mapbeljeteasa^cribener, 
attomigtjtto?itea05onr!,  teljiclj  teas  aftcrtearos  JFo?geo,  ana 
pet  be  no  flanoer  unto  Ijim*  sed  no  allocatur :  ana  it  teas  ao= 
juageafo?tbe  Plaintiff. 

Kynnerfley  verfus  Barnard.  Hill  38  Eljz.  rot.  424, 

( \      A  cdon  upon  tlje  Cafe  fur  Trover  of  an  ^)o?re,  ana  felling  Wn 

Kyj     r\  ana  concerting  tlje  i^onep  to  oton  ufe*  Clje  Defenoant 

confelTetlj,  Cljatit  teas  tlje  Plaintiffs  ipotfe ,  ana  tljat  one 

J.  Courturl 
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j+  courtnai  founo,antJ  Miberco  Ijim  to  tlje  Defendant,  to  refto?e 
upon  reqttelt  i  to&etcupon  &e  re^elibeteo  &im  to  tlje  fain  j\  c, 
before  tlje  action  b?ougIjt+  Abfque  hoc ,  tljat  Ije  foio  |jtm ,  ano 
Conbetteo  tfje  *ponep  to  bis  p?o?)er  ufe+  and  it  loas  tfiere-- 
uoon  BeniurreB ;  becaufe  be  ougijt  to  tjabe  pleaoeu  tlje  general  Ant.  434. 
3]uue ,  ano  ije  coulo  not  trabetfe  tlje  Conberfion.  Q3ut  ail  tge 
Court  Ijelo,  altljougb  it  be  ooubteb  in  tlje  05cDfes,  r-i  h+  8t  ±. 

3  3  H*  8+  4  Ed*  6+  Bro+  Adlion  fur  le  Cafe,  aitO  Dy+ 1 2 1+  yet,  fO?amiUCf) 

as  mtljis  action  tlje  fttbft  ante  is  tlje  Conberfion ,  anu  imtljout 
it,  tlje  action  cannot  be  ftmnoeo ;  tbat  it  tueil  migfjt  be  Cra-- 
berfeb*  05ut  in  regaro  Ije  Ijatlj  bete  trabetfeo  tlje  Conberfion 
of  tlje  *@onep  to  Ijis  oiim  ufe,  luijiclj  is  not  material!?  alleopQ 
in  tbe  Declaration,  otitis  fttpetflousv  anabf>  fjis  Ctaberfe 
ijatlj  maoe  it  to  be  part  of  tlje  3ifllte :  tlie  Craberfe  tljerefo?e 
is  ill  in  tljat  pointaim  t&e  Demurrer  beingupon  tlje  Craberfe, 
it  mas  aotttogen  fo?  tlje  Plaintiff; 

Blomfield  verfm  Rofwick,  Mich.  38,  and  39  Eliz.  rot.  25-9. 

Audita  o_uereia+  jFo?  tljat  Ije,  anb  one  May ,  mere  bottno  to  tlje    ( I0) 
Defendant  in  an  Obligation,  aim  be  recobereb  againft  ^:478- s' 
toemin  Debt,  anbbao  Maym  Crecution.  ana  May  toas  Dif=      sn' 
eljargeb  by  tlje  ^Ijetiff out  of  Crecution  %  anb  aftettoarbs,  bt> 
anotijer  Capias,took  Blomfield  litCrecutiomitiijereupott  be  b?ougbt 
tljis  Audita  Qijereia  tobe  bifcljargeb*  ano  it  loasi  Ijereupon  De-- 
murreb*  anb  after  argument  bj?  Godfrey  fo?  toe  Plaintiff,  ano 

OP  Richardfon  fO?  tlje  Defendant,  it  toa0  IjeiO  bp  Popham,  Clench 
aitO  Fenner  (  abfente  Gawdp  )  tljat  tljl'S  1030  UOt  aitp  Catlfe  tO  Dif= 

ctjarge  tlje  Crecutiom  JFo?tT  one  be  in  €recution,attbefcapes 

deibn  Tort  demefn,  it  fjatlj  btttl  abjttDgeO  itt  ait  Audita  Querela,  tO  Aate  IC2 

be  no  caufe  of  Bifcbarging  Ijimfelf ;  no  mo?e  ftjall  it  be  fo? 
IjiS  companion*  anb  it  iiatij been  alfo  abjttbgeb  in  tins Court, 
bettuirt  sympfon  anb  Boyton,  Cijat,  if  ije  efcapes  bp  tie  €>ljeria# 
permiffion,  antJ  be  re-tafien,  pet  it  is  a  gooo  Crecution  fo?  tlje 
pattp,  if  tje  MI  t  ano  it  fijail  not  coitclutie  tlje  pattp  to  f ttfo?ce 
limto  take  ijis  remeoi?  againft  tlje  ©Ijeriff--  amuko  fortiori, 
iorjere  ttoo  be  in  Crecution ,  tlje  efcape  of  tlje  one ,  ftjall  not 
gibe  W  Companion  anp  aooantage ,  ano  mafee  tlje  Plaintiff 
to  loie  W  Crecution,  an5  be  put  to  nte  remeop  againft  tlje 
Sheriff  j  tofio  peraoijcnture  is  nothing  uio?tl)+  £aberefo?eit 
mas  asjucgeo  fortije  Defenoant  5  Co.  86«  Refiduum,  Trin+  39^ 

Placito  14+ 

Overton  vet  Jus  Sydal.  Hill.  37,  Eliz.  rot.  1042. 

DEbt  againft  an  Crecuto?  fo?  Eent  referbeo  upon  a  leafe  fo?  ( 1 1 ) 
pears-  Ctje  cafe  upon  Demurrer  toas  t  Cljattbe  P?ebeno  co.  3.  z. 
of  Tervyn  in  tlje  Cotttttj?  of  ctiefter  lett  tljat  iLatto-  fo?  peats , 
rentJering  Eent  ■■>  loljiclj  leafe  mas  confirmeo  bv  tlje  Dean  ants 
Cbapter*  Clje  JLelTee  W&x  tlje  Crecuto?  affigns  ober  Ijis 
Seem  t  tlje  Piebeno  rcftgnSi  a  nelo  p?ebrno  is  maBe  ■■,  um 
fo?  Eent  Btie ,  after  t&e  afllgnment ,  be  b?ings  Debt  againft 
tije  Cjcecuto?  of  tfje  fi'rft  leffee  >  ano »  biijetljer  tbis  action  lies 
anarnft  tfje  Crecuto?,  after  tfje  affignment  of  tbeCerm,  teas 
t§efo!e£D,ue[ffort,'  Gawdp  tlje  action  lies  not:  to?  tt)e  firtfM«*  3yi.*. 

15  b  b  b  i  iefiec 
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Mo.  3./ 2. 


IctTce  tnasf  cljargeablc ,  as  toell  bp  reafon  of  tlje  PofleiTion,  ajs 
auofo?  tlje  p?iMtp  of  Contracts  ano  t&ertftae,  altoouaij  lie 
atrirjns  ober  fiis  Cerm,pet,bp  teafon  of  tlje  ptfuttp  of  Contracr, 
fie  fljail  altoaps  be  cfratgeable  to  tlje  3leu~o?  foitfie  "Rent,  astoell 

Moor  jyi.  a?  t6at  one  aftcrioaros,-  agftae :  as  44  Ed+'  ?.  6.  ano  a  Cafe 
lately  aojuorjeo  intftis  Court,  bettoeen  Walker,  aim  Harris, 

c«.  3. «.  3-  Mich.  a8.  and  a9  Eiiz^ut  tiifiete  fie  is  not  c&argcabie,bp  teafon  of 
tljepn'Ottpof  Contract,  6ttto]>p?toftpiitlLato,  fcp  reafon  of  toe 
Cffate  in  fiim,  if  tlje  p?ibit}>  be  transferred,  eitljerontfjeone 
uoc,o?  other,  tlje  action,  upon  tlje  pitbitp  of  Contract ,  is  De- 
termines :  as  mijere  tfie  leffee  atfignetfi  ober  Ijis  Cerm, 
ano  tlje  leffo?  affignetlj  oocr  tlje  Keoeruon ,  tlje  Mantel 
fijail  not  mm  tlje  Lefee  fo?  tlje  Kent  Hue  after  tlje  affirm- 

Co     -   b   nient  •,  astt  toas  aojttogeo  intfiis Court,  Hillary,  36  Eife.  rot. 420. 

Ant.  5z3.  betusitt  Humble  ano  Giover;  ano  as  it  is,  foficre  tfiep?ibttpis 
renwoeo  on  tlje  part  of  tlje  LeUo?,  fo  it  is  in  tijis  Cafe;  lo?  tfie 
Crecuto?  Ijete  is  not  cijarrjeabie  b?  tlje  Contract,  but  bv  the 
p?ibitp  in  Lata,  viz.  that  Ije  ijatlj  tlje  Cerms  Mjicfi  being  rc- 
ttiooeo ,  tlje  action  againtf  fiim  faiietfi  i  fo?  tfiere  is  not  aim 
Caufeof  action  betttrirt  tfjem,but  bp  reafon  of  tfie€etm,iohicf' 
is  in  fiim,  ano  ljis3!ntetefttficrein.antisubiata  cauta  toiikur  effect 
M!fierefo?e,  &c.  Fenner  acco?0;  tlje  Crecttto?  i^  not  partp, 
no?  p?iop  to  tlje  Contract,  as  tfie  Ceffato?  m  Jfo?  Ije  ujali  not 
be  cfiargeo  .but  only  tit  tlje  Detinet,  ano  not  in  tfie  Debet  & 

Detinet+  Quod  Popham  conceffit,  fed  Gawdy  negavit.  jfo?,  tit  ICSHl'U 

fie  occupies  after  tlje  Ceffato?s  oeatft,  tfiere  tsnoooubt  but 

tljatfieUjallbecljargeO  itt  tlje  Debet  &  Detinet.   attO  tfieit  Fenner 

faio,  tljat  tfiis  Charge  10,  by  reafon  he-hath  theCerm,  ano 
not  bp  reafon  of  the  Contract.  jFo?noooubt,  if  tlje  Ceffatoi 
himfelf  Ijaoaffigiteo.obet  Ijis  Cerm,  altfiougljbe  fiimfelffiao 
oeen  chargeable  fo?  tlje  Kent,  outing  bis  life,  pet  tofien  fie  otes. 
Ijis  C;recuto?s  ate  not  cljargeable  fo?  tlje  Eentoue  after  fits 
ocatfi.  Cfie  fame  lato  is  ijere ,  iufien  tlje  Crecuto?  affiimg 
oocr  tlje  Cerm,  toberebpfie  teasonlp  chargeable,  beujaiinot 
be  cfiargeo  fo?  anp  Kent  aftenoaros  one.  ?>erc  ano  the  p?ioiti> 
of  tlje  contract  is  temoueo  from  tlje  Plaintiffs  part;  jFoltfie 
Plaintiu  not  being  Jleflo?,  but  bis  <g>uccelTc?,  Ije  is  not  parts/, 
but  p?iop  only  in  ilaiu  x  fo  tfie  Crecuto?  is  onlp  cMrgeabll 
10?  tlje  p?ioitp  in  law.  OLlljerefo?e  tfiepaintiff  cannot  UU 
tljts  action  againft  film,  but  ouring  tlje  time  that  this  P?ioit> , 
bp  reafon  of  tlje  Cffate,  ano  intereif  int&e  Cerm  continues' 
ano  tljerefo?etfie  Pjaintiff,  after  tfiis  atTignment,  cannot  main- 
tarn  this  action  againft  tlje  Defenoant.  clench  acco?o  in  omnibus. 
Popham  e  contra  at  tlje  firfl';  jf o?  Ije Ijeio,  tljat  tlje  ©mutci  ujouin 
^lU-Mfwi*^"  be  as  loesl  cljargeable,  as  tlje  Cefiato?-,  oeraufe  &e  emus  in 
C&  A  Jx  J°co  T^ftatonsJ  ano  as  fie  fijall  partaUe  of  eoery  benefit  tofnclj  firs 

7      '  Ceffato?ujottia  fiaoe  oofie,to  ujall  Ije  be  tubjest  to  etierp  mm  z 

toljerefo?e?  ftz  bp  fits  own  act,  fljall  not  mm  tijis  action  againff 
Ijim.  ISut  afterioaros,  upon  better  aoftifement,  fjefieio;  M 
regaro  tlje  Plaintiff  is  not  partp  to  tlje  Contract,  but 'onlp 
p?ibpm!Lati)3  ano  tlje  Defenoant  is  not  c&argeasle,  bv  reafon 
of  w  ourn"  Contract,  but  bpa  ptfot'tp  m  jialD,  tsecattfe  of 
fits  Cljarp  being  reraofien  bptfie  aflirt'nmentjof  ijis  Cerm, 
tljat  tljts  action  lies  not  fo?  t&e  plaintiff  emirii  Mml  GH&ete' 
fo?e  it  toas  aomogeo  accojoingip,  ?.  Co.  i4.  ' 

Hampton 
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Hampton  verfus  Boyer. 

> Eht  agatnft"  an  Creeuto?,  upon  ait  arbitrament,  maoe  in  tbe    (ll) 
?  time  of  tbe  Cefiato?*  It  teas  ffieMgflji  in  JLato,  tobetber 

ftIap,oino?  becaufetbeCeftato?  ntigbtbabe  tuagcti  fjt0  labu 

Slno  aHfiiogeb,  tuitbout  argument,  tbatittapnot* 

Meryll  verfus  Robyns,  Trin.  2.6.  or  36  Eliz.  rot.  786, 

T7  Rrpr  of  a  3|uogment  giben  a  WLiit  of  €nttp  upon  Dtffetfin. '  h%-) 
r.  Cbe  Crto?  affigneo  toaS;  becauCe  tbe  ^>beriff  returned  Moor.^. 

not  tfje  ttame0  Of  tbeSummoners  ,  O?  Veyors.  3no  f)M  foi  tl)i8 

cattle  to  be  €rro?s  fo?  if  tbere  beno  Summons  maoe,  tlje 

pattP  CattnOt  fjabe  a  WLlit  Of  DCCCtpt  Et  nonconftatdeRecordo, 

againft  tuijom  Ije  ibouio  babe  iu  muvzfm  it  mas  rebetfefc 

Williams  verjus  Williams. 
Trin.  38  Eliz.  rot.  740.  Hill,  3  f  Eliz.  rot,  J97. 
Cire  facias, OP  John  Williams,  aS  CreCtttO?  Of  Emme  Williams  bt'0      (14) 

spotber,  againff  wuuams,  tbe  Defenoant,tobabe  Ceecution  Moor  u*. 
of  140  u  Damages,  recobereo  in  a  S&rit  of  Dower.  €;be£)e= Pofty*7- 
fenbant  pleaos ,  tfjat  be  bab  b?ottgbt  a  £Urit  of  €rro?  upon 
tbiS  Judgment,  againff  tbe  Demanbant,in  tbe  SBrit  of  Dowers 
anb  affigttS  fo?  Ctrc?,  berMfe  tbe  recoberp  bias  againff  fitm 
op  oefauit,beingan  3lnfant>  3nb  tljat ,  pendente  ceo  indifcufib,Cfje 
iDemanoant  in  tbe  OUtit  of  Dower  bieb^nb  tbat  be  Sao  b?ougijt 
anefoeilrit  of  Crro?  coram  vobis-refidet  againff  tbe  Plaintiff, 
as  (Srecuto? ,  quod  adhuc  pendet :  anb  Demanbsiubginent  5  fi 

pendenteBrevi  deErrore  indifcuflb,Executionem  habere  debet^SlnOit  U)aS 

thereupon  £>etrattreb>  Fenner  5-  31  fount  tojjetljee  a  WLtit  of 
€i*ro?uesintbiS  Cafes  becaufe,  tbe  Demanbant  in  tbe  Wzit 
of  Dower  being  beab ,  tbe  Cffate  recobereb  is  Determines , 
Mjicb  t'0  tbe  pncipal  ■■,  anb  tberefo?e  tlje  Wxxt  of  Crroi  is  De- 
termined ©econWp  5  conceibe ,  tbat  tbe  Crro?  affigneb 
tsnotCrro?  *  lo?  Dower  is  fabo?eb  1  anb  a  Feme  fl>all  not  tatrp Poft-  ^7. 
fo?  Dower  outing  tbe  ^inontp  of  tbe  Cetumt*  C^Ijerefoje  a 
reco&etp  again!!  Ijttn, -attljougb  it  be  bp  oefault,  i%  go30  enougfi- 
CBut  to  tijtgs  point  noneoft^e  3luftice0  fpalies  foi  it  came  not 
nofD  iii  CiueSfon  upon  tfi!0 action.  )  CijitOIp ,  if  a'CBrit  of 
€ttoi$  li£0, 1  conceioe  it  to  be  a  g  030  Pleas  fox  it  10  not  teafon 
to  ijabe  Cjtecution  of  an  erroneous  luogment ,  toben  no  £>e= 
fault  tm\  be  afilgneo  "in  t&e  Plaintiff  in  tbe  Miit  of  €rro?. 
9nD  of  tljat  opinion  WGawdy ,  as  to  tfje  iaft  point  s  'Becaufe 
tfjere  appears  not  anpBefaUft  in, bint,  tofjo  ptirfeo  tijeSBrit 
of  (Srro?,  in  not  p?oteeoing,  o?negJertingtop?oceeti  tberein. 
'But  tl)t  Default  iofjicf)  toaS5  was  occaiioneo  bp  tbe  Oeatb  of  tie 
jOefcimant,  in  tfje  firft  eairit  of  Crro?-  05t?tif  tbe  Plaintiff 
in  tl)t  Ml  Mirit  of  €tro?.  bao  been  Non-fuited  in  tbe  firff  Miit 
of  Crro?,  0?  ban  oiCecntinueo,  0?  were  ffac^  In  tlje  pjocee&mg 
tljercin,  tberepet'aBbenture  it  \BouiO  babe  been  otbertuife*  "But 
as  to  tbe  firs  point  tubetbet  a  CBtit  of  Crroi,  to  reberfe  tbe 
Siu&g'meut  foi  tbe  Damages  3  tbe  p?incipal  being  netetmineu 

feg' 
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bp  tijc  oeatb  of  tlje  Demanoant*  Popham  ano  Gawdy  belo  ;  tfjat 
tijfS  (fclrit  of  (2£rta?  usnsi  maintainable,  to  a'ooio  tbc  Juogmetit 
oftbe  Damages;  fo?  it  i£  as  Well  a  gnexsance,  a0  tije. of? 
of  tgejiano*  auOtftljetebea  rccoberp  in  a  real  Jetton  of  toe 
JLanoanoBanratagcs,  ano  ttje  Cenant,  againftMjomtfjc  Be* 
.  eolierp  ig,  Oics,  ano  tlje  JDetr ,  infjo  outtljt  to  fjafce  tlje  £22rit  of 
Crro?,  inrefpectof  t&c  lano,H»fU  relcafe  all  £2i?its  of  Crro? ; 
pet  tije  Ctecuto?  map  ftte  a  Wxxt  of  Crro?,  toaboio  tlje  Jute 
nient  fo?  tlje  Damages  j  fo?  cuerp  one ,  toijo  batb  iofs,  fljaii 
.  babe  a  rentcop  to  tco?eu~  it*  ano  (o  it  teas  ruleo  in  tm 
vide  p-afch.  court  in  one  Nichoifons  Cafe  5  tljat  an  Ctecuto?  fijall  maintain 
a  SBrit  of  Crro?,  to  reocrfe  an  attaf  noer  againff  m  Ceffato? , 
totijeintcnttobercfto?eoto  tbe  Ceffato?s  ©ooos;  Qklthousi 
op  W  attainoer  ije  ijao  loft  bis  lano,  ic()fc(j  $0  tf»e  PiimmC 
Mljicb  Cafe  Fenner  faio  be  rememb?eo ;  anotljat  it  mas  fo  mm 
op  tije  opinion  of  tlj?ee  Juftices  againft  one.  Xut,  asm  toe 
plea,  Popham  ijelo,  tbat  it  tnas  a  gcoo  Plea  i  if  it  wa 
been  alfo  allcogeo ,  tbat  be  affig neo  Ccro?s  upon  tijts  2Brit 
of  Crro? ;  otljertuife  it  $  not  anp  Plea*  fo?  tbis  Scire  fac+  to 
fcaje  Crceution,  &c*  is  tlje  means  to  compel  tlje  Plaintiff  to 
atltgn  l)t0  Crro?s  5  otbertoife  tfie  ptomtiff  trill  ncocr  aita 
tbem;  ano  if  tbe  plaintiff  hereupon  atfigns  bis  Crro?s,  it  is 
well  enougbfo?  tlje  time,  as  Dyer  77,  is,  otberttu'fe  Cretution 
ma  be  awarOeo  againff  (mm  ami  it  mas  not  anp  anfioer,  to  fap, 
tbat  a  ©tltit  of  Ccto?  is  pet  OepenOing*  vide  Trin*  36.BtR.piacico 

l.  Refidum* 

Heddy  verfm  Wheel-houfe.  Trin.  38  Eliz.  rot.  963. 

m^  47I     xRefPafs  ficjt&etaftittff  of  a  Cotu*  Cbe  Defenoant  3fuffifies ; 

poft  5p  1 .       1   became  tije  Count  of  Northampton  is  an  ancient  Cotonjario 

tljat  mingH+7+  Annon*  Regnifui,  granteO  to  tbe^apo^  ana 

'BttrgeiftSOf  Northampton,  unam  Feriam  annuatim  tO  be  IjOiOett  UpOtt 
t|je  jfeaft  Of  SuHugh,cum  omnibus  libertatibus,&  liberis  confuetudinibus 
ad  hujufmodi  Feriam  fpeftant*  veJ  pertinent*    $nB  fijelOSj  tijat  at  fttCI) 

a  jf air  tbeir  boioen,  j*  s*  foio  tfjat  Com  to  tlje  Plaintiff:  UHiert^ 
upest  be  oemanoeo  a  Penp  fo?  CoH,  ano  becaufe  tbe  Defenoaitt 
refufeo  to  pap.  tfiat  Penp  fo?Co»,  be  Dtff  raineo  tijat  Com, 
as  05apmT,  fo?  tlje  Ji5on=papment  9n0  tU  Plaintiff  tfjeret!»on 
oemurreo  in  JLattu  Clje  fiile  queftion  uias,  mijetljer  bp  his 
«S?anttljerebe  anp  Coll  to  be  oemanoeb?  iTo?if  it  toereDtle, 
it  inns  agree*  on botb fines,  that  a Ditfrefs migbt  betaken 
fo?itt  ano  tfjat  tbe  Defenoant',  as  'Baiiff,  ano  one  of  toe 
Co?po?atton,  migbt  loell  oiffrain  fo?  ft.,  isut  it  leas  afgueS 
fo?  tbe  Plaintiff  tbat  Coll  Uias  not  oemanoable,  unleS  W 
mm  ftomtlje  &ins,  0?  ty  p?efcriptiom  ano  it  cannot  be 
Ijere  bp  P?efcnption,  becaufe  it  is  a  jfatr  netolp  Createo :  Moi 
wp®?ant5  fo?  tbete  be  not  anpttio?oscf  @?antof  Coll:  ano 
jtiSnctanplibertp,  0?  Cuffom  of  common  Eigfjt  aapertain* 
ing  to  a  Jfatr  \  ano  tberefoie  itpaffeo  not  bp  tlje  mmriimcm 
cum  ommbus  iibertatibus,&c*  'But  ittoasargueOfo?  tlje  Defendant, 
Cbat  Coll  is  a  tbing  of  common  m$i)t,  one  fo2  tlje  €ntrj> 
oftijittgsfolOin  fairs  0?  Markets;  anofc?  tije  better  fenont 
ingof  tbe  tbings  folo,  ano  into  tufjofe  property  tljep  be  pat 

ftO:  anO  ti)CrefO?e  bp  tljC  ®2Mt  Of  a  JTait,cum  libertatibus'ad  Feriam 

pertinent*. 
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tinenu  &c  it  fcieU  map  pair.  3no  of  common  &ight  aPcnpfljaH 
be  pato  fo?  fuel) ;  unlefs  in  places,  b)bere  nothing,  oj  a  greater 
s^umme  is  bpp?cfciption  tobepai0.vide9H.  6. 45*  &  n  td.4.  9. 
Mherefoje,  &c.  Popham  ^  Coll  is  not  a  thing  of  necefu'tp,  no?  Ant.  +g,. 
incioent  to  a  jf  air  fo?  there  be  many  places  mhere  no  Coll. 
is  pato  x  ano  if  Coll  baobcen  ufeo  to  be  pain,  noooubt,  but 
that  bp  grant  of  a  fate  it  ban  toell  patreo,  teithout  the  too^os, 
cum  pertincntiis.  ano  qucftionlcfiS  aifo ,  the  ftmg  map  grant  a 
if  air,  anti  tljat  Coll  fhall  be  pato,  although  it  be  a  Charge 
upon  the  Subject  ;•  becaufe  his  Subjects  (viz.  the  flJenoees )  poft  7n 
babe  benefit,  ano  eafe  bp  fuch  ifattsf:  OStit  tbe  &ing  cannot  ap- » ^-  «* 
point  aburtljenfomeCoII,  but  it  ought  to  be  a  Pentium,  as 
a  pennp  0?  ttoo-pence,  tohich  are  the  fmaileft  Copns,o?of  letter, 
but  not  of  anp  greater  balue,  to  charge  the  Subject.  Q5ut  With- 
out <©?ant,  0?  p?efcription ,  Coll  is  not  of  Common  Right  to 
beocmanoeo.  ©Iiherefoje,  &c.  clench  inciineo  to  that  Opinion  : 
'Butybecaufe  the  other  Suffices  mere  abfent,  Adjournatur.videRe- 

fiduum  poftea,  Mich.  39,  &  40  Placito  19* 

Cadogan  virfus  Powel. 
TT  Rror  Of  a  3!UOgment   gtben  in  W.&  itt   Monnioutb.    Che     (l6^ 

12,  Crroi  Sffigneo  veas  >  Xecaufe  Andrew  Powel  hao  brought 

an9lTtfe  againft  William  Cadogan,  anO  John  Cadogan,  de  quadampor- 
tioneDecimarum  renovant.de  300  acrisTerr.in  Staveney.William  Cadogan 
pleaOS,  Nul  Tenant  de  frank- tenement Tenementorum  prcedictorum  in 
vifu  pofitorum,&  in  Querela  fpecifieata  ttameO  Itt  the  Oftrit,  anO  if  ltOt 
fOitnO  Nul  tort,  &c.  John  Cadogan pleaOS,  Nul  tort*  8ltO  theSltUle 
taltett,  Quoad  placitum  Willie! mi  Cadogan,  fittOS>Quod  nonfuitaliquis 
Tenens  eorundem  Tenementorum  in  vifurecognitorum  pofit+  &  in  Querela 
fpecificat.in  Brevi  nominatus.Et  quod  idem  Willielmus  fecit  nul  Tort,&c. 

ano'  thep  furtljer  finO ,  that  the  Plaintiff  urns  feifeo  of  the 
Cithes,  until  bp  the  fato  John  cadogan  bitteifeO,  &c.  anO  there- 
upon luOgment  UJaS  gibett,Qliod  querens  nihil  capiat  per  breve  verms 
Prsdidum  Willielmum,  fed  fit  in  mifericordia.Et  quoad  J.  C.  Chat  the 

plaintiff  ujoulo  rccober,  &c.  3no  it  toas  affigneO  fo?  Crroj , 
that  the  Jiuogment  ought  to  babe  been  inttrelp  againit  the 
plaintiff:  jfo?,  bihen  it  was  founo,  that  there  mas  Nul  Tenens 
nofme,  &c.  the  £2irit  abateo  in  all  agatnft  them  both ;  3n03juog- 
ment  ought  to  habe  bttn  giben  fo?  the  DefenOant*  'But  it  mas 
thereto  faio,  Chat  this  affiTeof  Cithes,  mhtchis  giben  hp  the 
Statute  of  1?  H.s.of  Cithes,  is  toell  maintainable againft  anp, 
loho  takes  the  Cithes*  3n0  it  is  not  requifite  to  name  the  Cerr= 
tenant:  ano  then,  although  it  be  founo  Quod  dieimpetrationis 

Brevis  non  fuit  aliquis  Tenens  eorundem  Tenementorum,  &c+  Chat  iStO 

be  tntenbeo,  Quod  non  fuit  tenens  of  the  LanO ,  out  of  &Jhicb  the 
Cithes, &c.  tuhfch  is  not  mitterial.   3n0  in  p?oof  thereof  vide 

11  Ed.  3.  Brev.  167.31.  AIT.  31.  Dy.  84.  OBut  alltlje  COUtthelO, 
tljat  Tenementorum  in  vifupofit.  &  in  Querela  fpecificat  ate  itttenOeO 

of  the  Cithes  themfelbes ;  anO  of  neceffitp  there  ought  to  be 
a  Cenant  nameo ,  othertoife  the  aifife  i^  not  maintainable  * 
then  the  aifife  finoing ,  Chat  there  is  not  anp  Cenant  nameo ,    . 

ft  OUgljt  tO  abate*  Qvuere  how  it  can  be:  For,  when  it  is  fouBdj  that  he 
was  felled,  until  by  John  difleifed,  It  is  therein  found,  That  John  was  the 
DifTeifor,  and  Tenant :  For  it  being  of  Tithes,  which  are  in  pernancy,  he 

remained 
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remained  always  Tenant  of  them  to  every  AdlionjAnd  could  notdifpofeof 
it,  as  he  might  of  the  Land  it  felf*  T5ltt  nOtUUtfjflanOing  5  ft>£  thtS 

cattfe,  the  Juogmcnt  urns  reoerfeo* 

The  Earle  of  Pembroke  verjus  Sir  Henry  Bark!ey» 
Quod  vide  Ante,  Pafch.  37.  B.  R.  Placito  8, 


(17) 

Ante.  384. 


Co.  2. 7  ] 


ERroriuag  brought  of  a  3iuogment  j  ana  amongtf  t&e  etiom 
afftgneo,  the  point  in  Lain,  that  the  Provifotoas  not  a 
Conoition,  tuass  affigneo*  05ut  theattfttceis  ano  "Buxom  tooum 
not  bear  anp  argument,  in  regaro  it  ijao  been  Oifputeo  amongft 
them  before  the  35ttogmerit  gibeni  ano,  fo?  the  greater  part, 
boioen  to  tie  a  Conottion ,  ano  op  their  aooice  aofttogeo  ac- 
co?OingIp+  T5tttnotu0i0erss  other  €rro$  foere  afligneo;  ftrff, 
^Becaufe  the  action  1$  an  action  upon  the  Cafe  fo?  oitturbtng  htm 
to  e.rerctie  the  Office  of  the  deeper  of  a  OLMk  in  the  jf o?efl  of 
Fromefei-wood;  ano  fttppofing  that  he  toas  feifeo  of  tfje#amto2 
of  stok-Tnfterj  to  fohtch  ^anno?  ths  Office  of  the  cttttoopof 
the  faio  ifojefi  appertatneotano  that  he,  ano  all  thofe,fol)ofe,  &c+ 
time ,  toijereof,  &c+  op  reafon  of  the  rain  Office,  hao  hao,  &c«. 

Omnia  bona,  &  catalla  foris-fa&aU)ithinthe  fatU  JFfl?eff,  ejXCpt  bona, 
o,,,ioa  &  catalla  forisfa&afecundumaflifam  Foreftajj&c*  ft)0ereaiS  there  Cannot 
co.  Lit.  n4.a.  Oe  a  p?efcripttOlt  tO  IjaOe  omnia  catalla  foris-fafta,  &c+    3tt0  tftctl 

there  Oe  Damages  oemanoeo,  ano  gtoen  fo?  apjofit,  fohtch  he 
cottio  not  haoe*  a  fecono  Crro?  afligneo  toajs ;  becaufe  thz 
otfturbance  is  alleogeo,  that  be  25  Decemb.  35  Eiiz*  oeputeo 

William  Wheeler  tO  keep  Staver-dale-walk  UHthttt  the  jfOjeft ,  UtaOe 

anaflattlt,  ano  btnOjeo  htm  toreeetoe  the  cufloop  of  the  fain 
uftajfo  ac  alia  proficua(  ano  Ooth  not  ujettiiofiat  Profits)  in  t&e 

fatO  fixUalfe  emergentia  colligere  non  permifit,   fed  irapedivit(  anOhe 

ujetog  not  hotuthe  oiffurhance  mag  ;  1 1  Ed+  3*  Trefp+ 1 12*  a  tfiirO 
Crro?  afligneo  teas ;  becaufe  t&e  oiflutbance  is    mmszu 

13  Decemb+per  quod  a  prsdifto  ijDecemb  35-ufqjio+Feb4tejrt  fOliOttl- 

ing,  he  loff  the  profits  of  the  Office ;  ano  fie  ujefos  not  anp 
cattfe  to&erebp  heioft  the  profits  from  the  2?  of  Decemb.  noi 
that  he  loftthe  l^ofitg  the  fato  ^%  of  Decemb.  ano  pet  Damages 
are  gtoen  ft?  that  timealfo ,  tohere  Damages  are  not  to  he 
gioem  JFo?,  it  10  not  alleogeo,  that  he  toas  fcept  out  from  the 
ererciftng  of  the  Office,  no?  anp  oiffuroance  after  the  i%  of 
Decemb*  no?  toitij  a  Continuando.  £2Jijerefo?efo?  thefe  Crro?0,  ano 
3!mperfectiongs  in  the  Declaration,  ano  Oioerg  others,  Without 
regaroing  anp  matter  inHauj  ituiaie!  atuarOeo,  tijatthefirft 
Ittogment  ujottio  he  reoerfeo. 


Co.  2.  72. a 


Rof* 
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Port.  S69. 
Ant.  4*  j. 


Rofs  vef-fus  Mbfs. 

7  kror  bought  (it  t?)e  toljequet  Chamber  of  a  3[«uerHicttt  gf=  hi) 
^L  oenin  the  CUteeng  'Bench  in  an  Afiumpfitjtohere  the  Jj>lain= 
tifFoeclareO,that,  in  Coitfioetation  befoouio  relinquiu)  fitch  a 
%uit ,  the  Defcnoant  pjomifeO  to  Oifcbarge  Ijtm  againff  all 
«g>uit0  of  J.  s+  ano  alleogeg  in  fado ,  t&at  he  relinciuifljeo  W 
actions  ano,  that  the  Defenoant  bao  not oifc&argeo  him  from 
fuch  an  Action,  ano  hereupon  3Juogment  brass  giben  fo?t&e 
IPIamtuT;  anoCrro?  thereof  bjoug&t,  ano  affigneo,  that  this 
S  not  an?  confioeration ;  fo?  be  might  telintiuiu)  it  to  oap,  aito 
aftctfoarog  begin  it  again:  De  ought  alfo  to  babe  aberreo,  Chat 
the  action,  uibich  be  bias  to  oifcbarge,  ftmss  actionable*  ano,  foi 
both  tbefe  caufcft  it  tuags  beio  to  be  Crrofc  ano  the  3[uogment 
urns  reberfeo* 

the  Lord  Audley  verjus  Pollard; 

EteGione  firms.  at  bm$  beio  op  all  the  Siufficeis,  t:&at  fofjerea    (i 9) 
line  toaglebieo  tmtb  p?oclamation,  ano  a  frienO  of  him ,  Mo.+yo. 
b)hO  bao  the  Eight,  entree  tobte  2Jfe,toaboio  tm  Stint  tintfjemt  f>  •*• ' 


IO(f. 


ffl appointment; ano the Conufee te^entteo,  ano  the ube  pears  j££7-  « .t 
patreot  ttiat  t|»f  js  line  t$  not  abotpeo,  Out  iball  ton}*  jfo?  0]>  co.9Io5.a 
the  erp?ef0  t»o?og  of  the  ©tatuteof  4  h.  7*  a  fine  fljall  bmo,  tin*  moot. 


4yo. 


leWbeaboiOeObpentrp,  Claim,  0?  action  of  bim,  tobohath 
right  thereto,  mttbin  the  fioe  pears,  ano  it  is  not  fufneient  fo? 
a  ftranger  to  enter,  unlets  it  be  op  his  commano,  tobohath 
the  right*  OBut  Gawdy  faio ,  Chat  the  agreement  peraobenture 
of  him,  toljohaotlje  Eight,  bJithuttbenbe  pears  after  fuch  an 
Cntrp  maoe  in  his  name,  toouio  ferbe  *  hut  an  agreement  afc  &..  9.  »<>*.*. 
tetluarOS  tuottlOnot  ferbe.  Qusre*  Bote,  Popnam  fato,  that  hebe= 
manoeo  the  opinion  of  alltbe  3iuffices  in  serjeants-inn  about  the 
Principal  Cafe,  ano  tbep  mere  of  the  fame  opinion,  9  to. 

Morgan  verjus  Johnfom 
Pafchw  39  Eliz.  uiCommuni  Banco, 

T\£ht  upon  afBflWtf&fcotoafc  in  tbi0matttter*Mernoranduro/rbat    (20) 

l_y  I,Thomas  Johnfon,  do  bind  my  felt  to  John  Morgan,  to  pay  unto  him 
all  fuch  monies,  as  my  Brother  oweth  him+la  witnefs  whereof,  8ec+ait0  ttt 

the  eno  of  the  15111  unoerneatbbms  fonttemCbat  wiiiiam,the  Bro- 
ther of  Tho+  Johnfon,  owed  to  Morgan  40 1+  anO  tlje  Plattttiffitt  lji0 

declaration  aoer&tbat  wiiiiam,theOefenoant0  pother,  then 
ourtht  unto  him  40U  ano  it  «  thereupon  oemurreo ,  ano 
ittoa0  mooeo  fo?tbe  paintift  Chat  although  tW^Biim^ 
uncertain  at  the  firtt;  pet  bp  the  aoertwnt,ano  Writing  unoer  it, 
it  iscertain  enoughs  a  Leafebp  DeeOfo?fo  manppear0,a0j+s. 
ujall  name,  tohen  j.s+  hao  nameo  them,it  in  ftfKcient  anoi certain 
enough*  anoallthe3iuftice0agreeofo?the  glatnttrT,  Chatbp 
the  abetment  the  Debt  $  ftrtficf ent,  ann  the  Deco  map  be  refer= 
reo  to  a  Collateral  matter*  as  an  ©biigationto  perform  Cobe= 
ttant0Uiithman3!noentute*  2BUetefo?eit  bjasaontogeofosthe 
plaintiff*  ♦  _    -  „rr 


/ 


Co.  Lit.  4^.  b. 


562  Termino  Patellae,  Tricefsima  nonb 


Wifeman  verfus  Crow.  Trin.  38  Eliz.  rot.  2302. 


(u) 

fc>ft.  5  7°- 


TRefpafs:  upon  Demurrer,€be  Cafcfoas.  Cenant  fo?liTc,tbe 
rcmatnocr  to  Tho+  wifeman  in  tail;  rcmainoer  to  John  wne- 
co .? .60 .b    mantljepaintiff,  injfee*  3  2Brit  of  €ntrp  is  b?ougbt  agaimi 
st.  14E1.C  s-<^Emmt  fo?Hfe*  ^>e  boucbeo  Tho.Wifeman"t&efirft  Cenant  in 
Cail ,  tobo  boucbefb  tljp  common  (Houc&ee*  3no  fo  a  Kecouecp 
toasf  eau*  Cenant  fo?  life  OfeS;  Tho+  wifeman  ofes  tottt&outaiTuc* 

John  Wifeman  tf)E  ^iaitttlf  enterSUpOU  tljeDefenOant,  Ui^O  OUU0 

bini,  ano,  upon  alt  tbis  matter  Oifclofeo  inplcaoing,  after  ar- 
gument of  tlje  Serjeants,  it  feias  aojubgeo  fo?  tlje  ©efenoant , 

DP  tpjapintOttOf  Anderfon,  Beamond,  aitO  Ovrau  jfO?t!jiS  KecoOC= 

Co  10  4<y.a.  t?  i^out  of  toe  Letter,  ano  intent  of  tbe  statutes  of  31  H+8.ana 

14  Eiiz.  jfo?  tljep  erteno  onlp  to  reffrain  tbeEecoberies  againa 
Cenant  fo?  life  onIp,as  tenants  fobicb  at  tbe  Common-Laio  mas 
a  bar  to  butt  in  remainber,  ano  as  EecobcrieS;  aifo  tobere  Ce= 
nants  fo?  Life  are  onlp  boucbeo ,  ano  none  uiljo  babe  tfje  3]nbe= 
titance,  mas jartp  thereto*  'But  bere,bp  i)i&  boucber  of  tbe  nrft 
Cenant  in€au\tbe  :$uogmcnt  being  giben  againft.  ftim, 
tfjat  is  not  to  be  fato  a  Eecoberp  againft  Cenant  fo?Life,  But 
againft  Cenant  in  Cail,  ano  lie  uujo  ijatb  tbe  inheritance,  bctniv 
IPartp  tot&e  Keco?0,  it  binoseberp  otber-  'But,  if  otusi-nRe-- 
mamoer  mag  onlp  in  auenting,  ano  no  partp  to  tne&ecoberp  i 
it  migbt  peraObentutebeotbfttoiCt  -But  Ijere  ft'isf  mo?e,  tfun 
auent  .j  ano  tbe  common  Cafe,  if  Cenant  in  Cail  bargains, 
ano  fells  tbe  Lano ,  ano  a  Precipe  is  o?ougbt  againft  the  bar- 
gatnee,ano  be  boucbes  tbe  Cenant  in  tail,  ano  be  boucbetb  tbe 
common.  Gloucbee;  tbere  all  agreeo  ,  tfjat  tbis  fljaii  buio-aii 
in  remamoer  s  ano  pet  tbere  m  'Bargainee  i^  but  Cenant  foi 
Ltfe^  ano  Anderfon  faio ,  tbis  berp  Cafe  tnas  fa  aofuogeo  in 
tbeCUieens  Bencb  J  anoaltbougb  £23ritof  Crro?  mas  tnereof 
b?ougljt,  ano  tbe  Crro?  aiTigneo  in  tbis  point  in  Lain,  t&e  great- 
er part  of  m  juffices  of  tbe  common  Bcncb,  ano  tbe  Barons 
of  tbe  ewbequeragreeO  to  affirmtbe3luogmentv  But  it  urns 

co.  ib.  m  f  ftetmaros  reberfeo  fo?  a  point  in  pleaoing,  ano  not  fo?  t&emat* 
ter  m  Lam+  But  waimfley  argueo  to  tbe  contrarp.  tfo?  tbe  Let- 
ter,ano  intent  of  tbe  Statuteof  14  Elizas  to  rearainiaecobcnes 
againft  Cenantsfo?  Life*  tijat  tbep  iboulo  not  bar  mxp,  but 
tbofe  tobo  arepartp,  0?  aflenting  tbereto.  anpbeinKemaiiv- 
Ber,  fiobo  isnotpattpuntoitbp  €foucber,  no?afienting  unto  it, 
(ball  not  be  barreObpfucb  aKecoberp,  Witl)  tbe  Statute  re' 
putestobefalfe,  ano  cobenous,  ano  to  tbe  p?eiuoice  of  iiim  in 
Kemamoer,  m>o  ba»a  gooo  artbrigbtful  Eemainoer;  mm) 
teas  not  to  be  bouno  bp  fucb  a  faineb  Eecoberp,  ano,  tnfjercasV 

15  faib,  tbat  tbis  Eecoberp  i$  not  againft  Cenant  fo?  Life  onlp, 
but  alfo  agatnft  Cenant  in  Call  in  Remainber  *  tbat  is  hut 
material*  f  0?  tbe  Kecoberp  is  p?incipallp  againft  Cenant  fm 
Life>  ano  tbe  31u0gmetttis  onlp  againft  bim  fo?tbeLano  ■■>  ma 
agamftbtminremainoeronlp  to?  tbe  Eecoberp  inbalue*  :&a 
ttisoirettlp  toitbin  tbe  Letter,  anO  purbieio  of  tlje  Stature  % 
ano  tottbm  tbe  intent  to  be  remeoieo*  OKfjcrefo?e,  &c+  Bat 
notujitbftanoingtbefe  reatons,  it  teas  abmogeo  fo?  tbe  ~ 

Oantt  10  Co.  43,  Co/Enterie$t 
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Lovchceverfus  Reignolds.  Ante,  HilJ.  39*P!«  19. 

THe  Cafe  t»as  noto  mobeo  again,  ano  all  tbe  Court  tefoIDeti ,  trl-\ 
tfjat  tlje  eiecisict  luajs  founo  fo?  tljeP!ainJiff,anoagaintibim,  am  ,J. 
XdIju  piearsco  tbe  p?efcripticn.  jfo?  tlje  p?efciption  is  attire,  co.  y.^-* 
ano  titc-  payment  of  a  penp  annually  is  parcel  of  tlje  p?efcripti= 
oit,  ano  it  Ami!  be  intenoeo  to  be  as  ancient  as  tlje  Common ; 
ano  tbatttjey  began  at  one  time*  OIberefo?e,tttbettbe  p?efcribes 
to  Ijaoe  Common  generally ,  ano  it  is  founo ,  t|jat  be  ufeo  to 
lym  it,  paying  i  d*  fa?  it,  Clje  Common,  fobid)  is  founo,  cannot 
be  intenoeo  tbe  fame  Common,  btljicb  Ije  Ijatlj  p?efcribeo  to  Ijaoe. 
as  in  10  Ed*  4. 17*  Prefer iption  to  babe  Common  in  gtofs,  cqu 
oence  to  p?obe,  tbat  be  batlj  Common  appertenant ,  ootb  not 
maintain  tbe  3lu"ue;  fo?  it  is  not  tlje  fame  Common*  3jf  tljis 
part  alfo  of  tU  p?efctiption  fijoulo  not  be  ujeum  fo?  tlje  Com- 
mon, tbe  Cenant  of  tbe  lano  ftjouionot  babe  any  remeoyfa? 
bis  id*  ano  as  to  tbe  Suogmeut  citeo  in  tlje  £Uteens  OBencb , 
tljere  is  a  plain  otfference  between  tljat  Cafe,  ano  tbe  Cafe  in 
queftion.  fa?  tbere  tbe  Copy=boiOer  p?efcribes  to  babe  Com* 
mon  intbe  lo?os  lano,  ano  it  loastrabeefeO  *  ano  it  mas  founo, 
tljat  be  tjao  Common  acco?oing  ta  bis  p?efcription*  ano  it 
toasfurtljet  founo,  dj^tlje  Copy-boioers  tn  tbe  fairs  ^anuoi 

baO  UfeO  tO  pap  tO  tbe  JlO?0,  Pro  eadem  Communia  unam  Gallinam,  & 
quinqi  Ova  per  annum*  SttO  aOjUbffeO,tIjat  tlje  PjefClptiOU  UiaS  UJell 

pleaoeO*  jFo?  tbere  toere  ttuo  p?efcriptions,  tiit  one  fo?  tbe  Com- 
moner, tlje  otljer  fo?  tbe  lo?o*223berefo?e,it  toasfufficient  fo?  tbe 
Commoner  to  aileoge  tlje  p?efcription  fo?  tlje  Common,  ano  be 
neeoeo  not  meooieuiitlj  tbe  otljer*  ano  tbis  being  founo  is  (roe* 
cient,  ano  tlje  finoing  tbe  p?efcription  otttljelLo?ospartisnot 
material ,  toljicb  bias  tbe  reafon  of  tbe  3|uogment  tljere ,  as 
Popham  ano  tenner  affirtneo  unto  us*  QI5ut  Ijere  tlje  p?efcriptiott  .  , 
is  entire,  tobereof  tlje  payment  of  1  d+  is  parcel,ttiljicij  ougbtto  H 
babe  been  entirely  alleogeo*anoof  tbat  opinion  mere  Popham  ano 
Fenner*  2Hberefo?e  tljey  allagreeo,  tbat  Juogment  ftjouio  be  gt-~ 
Sen  fo?  tbe  plaintiff* 

Anonymus. 
Ction  UpOlt  tbe  Cafe  fO?  tljefe  ft)O?0S,  Thou  art  a  Corn- dealer*     (2  3) 

.  after  ffterOict  fo?  tbe  Plaintiff,  upon  Not-guiity  pieaoeo,  3it 
toasmobeo  i  Cljatan  aston  lap  notfo?tljelemo?os*  lo?  it  is 
not  alleogeo  of  tobat  baluev;  ano  it  migbt  be  unocr  i%  d.balue, 
anofo  not  jfelony;  ft  migbt  be  alfo  tljat  tlje  Co?nntas  grouting , 
ano  fo  no  felony*  sed  non  allocatur,  jfo?  tlje  balue  is  not  material, 
becaufe  tlje  action  toouio  lie  fo?  calling  bun  Thief  generally.  3t 
(bail  not  alfo  be  intenoeo ,  but  of  meb  Co?n,  W^  tnigfjt  be 
ftolen,  ano  not  of  Co?n  Hanging*  2B§erefo?e  it  urns  aojuogro 
fo?  tbe  plaintiff.  * 

Francis  Throgmortons  Cafe. 
A  Ction  Upon  tlje  Cafe  agatttlt  Francis  Throgmorton;  becattfeljC      ^-4- 

**  p?ocureo  tbe  Plaintiff  to  be  Cnoicteo  as  a  Common  15ar- 
retter  befo?e  tbe  Suffices  of  peace  in  tbe  County  of  Warwick ; 
ano  tljat  aftetutaros5be  MS  lawfully  acquitteo  tbereof,  befo?c 

C  CJC  C  %  Anderfon, 


A' 


2  Cr.  674., 
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Anderfon  attO  Clench  JllltiCeS,  3JtifliCCS Of  SWlft  tljClX-CDe  IDeftlt-- 

Oantpleaoeo  Not-guky,anOfouno  againft  ljim*anfl1tttias  aileoc> 
eo  in  arreft  of  3uorjment,tljat  t&e  Dilatation  uias  not  gooo* 
Jo?  Ije  Ijatfj  fljeum ,  tfjat  be  iuas  acquitteo  before  a+  anou  3ju-- 
tticcs  of  aifife,  toljicb  is  not  gooo  ♦  fo?  be  cannot  be  acquitteo 
before  tljem ,  as  Jutticcs  of  au~ife,  but  as  3iutficesof  oycrano 
Ante.  7  >.      Terminer*  ano  it  urns  Ijelo  to  be  an  appatent  fault  bp  tbe  tnljole 

COUtt*  Anderfon  anO  Beamond  belO,tbat  tbe  action  liCS  ItOt  fO?tlje 

matter,  jFo?  tnben  one  prefers  an  (2;noictmettt,anoi0  ftoom  tljere- 
upon  5  it  is  to  be  intenoeo ,  tbat  ije  prefers  it  latufullp,  ano  in 
?eal  of  3luflicet  ano,  altljottglj  tlje  otljer  be  founo  Not-Guiky,  it  is 
not  reaton  be  ujouio  be  puniujeofo?  erbibitinrj  a  Xilh  no  mc?e, 
tben  toberea  03iii  f is  ejrfiitif ten  in  tbe  €>tar=Cbamber  fo?  matter 
Ant  i48  eramiuable  tbere,  an  action  upon  tbe  Cafe  lies  not,  altbougb 
f.  n.  a  4a.  r.  it  be  falfe;  no  mo?e  bete*  TBut  utijere  tiooo?  mo?e  confiure  tocje= 
tfjer,  to  procure  one  to  be  Cnoicteo  of  jfelonp  0?  Crefpafs,  ana 
be  is  aftertoaros  acquitteo:  it  ftjallbe  intenoeo  bp  Lata  to  be 
maliciottflp  none;  fo?  toljicb,  Confpiracp  lies*  'But  no  action 
lies ,  toljere  only  one  p?efers  a  05*11  of  Cnoictment ;  fo?  it 
toottio  be  in  binoerance  of  3luftice.CObetefo?e,  &c.  05ut  Waimfley 
ooubteo  tbeteof ;  fo?  tbe  Declaration  fuppofeo  itto  be  Maiidofe* 
ano  tljere  is  notattP  reafon,  if  anp  one,  toitfjout  caufe,  tmtf  pro- 
cure anotijet  to  be  Cnoicteo,  but  tbat  an  action  Ml  lie  arjatuft 
Sim,  c^ljeteupen  it  toas  abjourneo* 

Hunt  verfus  Singleton, 

(5*)  npRefpafi*  3it  tfms  founti  bp  fpecial  SJeroitt,  tljat  tbe  2)ean3anti 
v  3  •  4.  X  Cfjaptee  of  Pauis,maOe  a  Leafe  foi  fo?tp  peats  of  an  Ijoufe  in 
London.  Cbe  ftnjiclj  Doufe  foas  tben  in  Leafe  fo?  ten  peats  to  a 
if  ranger.  eciljetbertbiSfoereagooOLeaMina?  urns  tbe  £Uu> 
ffion :  ano  it  toasijelfl  bv  the  luljole  Coutt,  tmtljout  argument, 
tfjat  it  urns  not  a  gooo  Leafe,  but  tneetlp&oftibptlje  statute 
1 3  Eiiz+  ano  notftiattanteo  bp  tlje  S>taute  of  14  Eiiz+uibtr&maoe 
Leafes  of  ^oufes  in  Cities  to  be  rjooo  fo?  fo?tp  pears  x  ^>o  as  it 
be  not  mane  in  reoetfton  of  anp  otbet  Leafe.  $oh  aitijougb  tfiis 
Leafe  i&  to  Commence  immeotatelpi  fet  it  is  in  Lata  a  Leafe 
in  teuetfion,  ano  t|jetefo?e  foit&in  tbe  moios  of  tlje  statute* 
ano  tbe  €>atute  bete  neeos  not  to  be  founo  bp  tlje  aietoicti  ^e= 
caufe  it  i$  a  rjeneral  Lato.oabetefoje  it  tuas  aojuogeo  accojoin^ 

lP+  Vide  ante,  Pafch.  38.  PI.  37.  3  Co*  60.  a. 

Wheztky  verfus  ChriftopherBeft* 

r^  1  T\° mT*  ^z  tenant  mane  Default  after  Default  >  mbzw 
«  9£j  JLJ  upon  Thomas  Beit  pjapeO  to  be  teceibeo  fo?  bis  Cerm  maoe 
unto  \)im  befo?e  the  Coberture  x  ano  be  toas  receibeo,  ano  bis 
Cermfabeo*  Cbe  dueflion  noto  tuaSj  botu  tbe  3iuorjment  ano 
C,recutionujaUbe-,fo?if  it  ujoulObe  a«od  ceflat  executio  outrng 
tbe  Cerm,  uje  ujouio  not  tljen  babe  tbeEentrererbebupdn 
tlje  Leafe.  ano  all  tlje  3luflices  argceo ,  tbat  tbe  Biogment 
co._Lit.ja. ».  ujoulObe  entreo  pnerallp,  tljatflje  fljoulo  recooer  «S)eifinof 
tlje  $?9opetp  of  tbe  Lano,  (  tbe  Lano  Urns  ©abel-kino )  ano , 
tljat  tbe  Uttit  of  Crecution  fljoulo  be  fpecial,  tbat  tlje  @>be- 
ntTujoulonotoulttbeCermo?;  ndnt  tljat  be  ftjfluio  come  upon 

ttfc 
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tfje  lanti ,  ano  oemanoeo  deflftifo)  tfje  Feme  J  ano  tfjerebp  flje 
ftjotUD  fjabe  tfje  i^opetp  of  tfje  Eentj  tnttl)  tlje  Eebetuom  ano 
Beamond  faio,  tfjat  fo  it  foas  oone  3  £iiz  in  |)i0  ^9ot|jer0  Cafe, 
upon  a  Petition  of  Dower  j  tfje  Eeberfion  being  in  tlje  dtteetu 
&Hljerefo?e  tfje  Court  comanoeo  to  Jjabe  it  to  be  Done  fo  in 
ttjts  Cafe. 

Bradbury  verfus  Reyneh 

DEbt  againff  fjim  asCrecuto?  ofTyrrei.  Cfje  £>efimoant  AJ*$ 
pleaos,  tljatTyrreioieOinteftate,  ami,  tfjat  certain  Of  IjtS      4 
©coos  came  to  tlje  Defenoants  fjanos,  ano  aftertnaros  aomini- 
ffration  urns  committeo  to  j*  s*  to  to&om  fje  ijati  ocfioereo  tfje 

fatD  gCOOS.Et  per  curiam,  It  10  ttOt  atl?  plea ,  JfO?  if  tfje  QtmUtlU  .  a.  85- 

ffratton  ijao  been  committeo  untoijim,  itttiouionotfjar)epurg=  Anaio*.^* 
eo  tlje  firft  Tort*  ®o  fjere,  altftougf)  aomtmilrattQtt  i$  committeo  Ant  +°5- 
toaff  ranger,  in  regarn  tfjat  fje  tjatlj  oncemaoefjimfelfcfjarge=  ^  yH* 
able  to  tlje  Plaintiffs  action,  as  being  Crecuto?  de  fon  Tort,  &c. 
^peujatlneueraftenuaros  oifcfjarge  fjimfelf  bp  matter  ex  poft  facio* 

SB^erefOje,  &c*  Adjournatur*  Et  vide  n  H.  6+8+  9  Ed+^^i  R+j.io* 

Matthews  Cafe. 

DEbt  upon  aleafe  fo?  pearsmaoeat  Northamptonof  larios  in  (»8) 
D*intfjeCotmtpof  Northampton  Cfje  DefenOantpIeaOeo 
Nihil  debt,  an..faunoagaitttt  fjinu  ano  it  mag  mooeo  in  arreft 
of  3|uogmem:,  tljat  tfjeven+fac.  urns  atimtOeode  North,  tuljere- 
asitougijtto  ijaoebeen  fromD+  tofjeretfjelanoiies+  ,But,ff 
tfje  leafe  fjaobeen  ttauerfeo,  itujouio  fjaoe  been  from  tfje  place, 
toijere  itis  afleogeo  to  be  maoe*  %ut  tfje  Court  fjeio  tlje  dial 
to  begcoo  enougfj  t  fo?  tlje  I3ebt  is  ouebp  reafonof  tfje  Con-  Antezr5 

tract  UJijiClj  Uias  at  Northampton*  £2ifjeeefO?ei  abfcnte  AnderJbn*  3[t 

soas  aojuogeo  fo?  tlje  Plaintiff* 

Blundens  Cafe, 

DEbt  uponan  Obligation,  Conoitioneo  to  pap  an  annuity  at    ^ 
tfje  Annunciation  of  our  Lady,0?  UJitfjitt  tUJCtttp  flaps  afterVCfjC 

3jffue  being  jopneo  upon  a  Collatetalmatter,  ano  founo  fo?  t&e 

plaintiff*  Drew  mooeo  in  arreft  of  3Juogtrant,tfjat  tfje  £>?fginal 

ttas  b?ougfjt  tfje  eigfjt  of  April,  ano  fje  alleogctfj tlje  b?eaclj  to  be 

at  tlje  Annunciation  laff  paff,tt»fjtcfj  feias  tuitljin  tlje  ttiientp  oaps  afc 

ter  tfje  Jf  eafi  of  tfje  Annunciation,  ano  fo  tfje  action  b?ougfjt  befo?e 

fje  fjao  cattfe  of  action,  ano  tfje  Court  fjeio  it  to  be  an  apparant 

jf  ault+  iFo?  tlje  annnuttp  was  notoue  untiltfje  enu  oftfje  tioentp 

oat>s*  ano  waimny  faio ,  tfjat  itfjatfj  been  aojuogeo,  tofjere  c».  >«■'**«  »•■ 

one  maltesa  leafe  fo?  pears?  renO?ing  Eent  a  Mkh+  o?toitfjin  Poft- ,7;- 

ttoentp  oaps  after,  aim  oies  after  Mich*  anotoitfjin  tijettoentp 

naps ,  tfjat  tfje  Eent  toas  oue  to  tlje  |>ef  r,  ano  not  to  tfje  Cre-- 

atto^£iaf)ereupon  tfje^uogment  toas  ffapeo. 

Fefeby  verfus  Lurkyd. 

Asrumpfit,  attn  DecfareSj  tfjat  tfje  Defettoant  in  Confit(eratt=    (i®) 
on  tfje  piaintifftoouiomafee  a  leafe  unto  fjim  of  fttcij  lano, 
affumeotapapaou  ano alfeogeo  in  Faao,  tfjat  fje  fjao  Lett  tfje 

lano 
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lano  to tije  Defendant fo?flbe  pearss ;  arm tbe ©rfenbant  bao 
not  patt»  ijiin  tije^o  u  Clje  Defendant  picaoeo  Non  Aflumpfit,ano 
fouim  agatnft  ijim :  aim  after  GJetoict,  it  mag  mobeb  lit  Slcieff 
of  Juogment,  tljnt  tlje  Plaintiff  ijao  not  perfo?meO  tlje  Confix 
aeration.  jFokljebeingtomafeeaiLeafe,  itiballbe  inteimeo  fo? 
Life*  T5ut  tlje  Court  belb,  tljat  tbe  p?onrife  being  general,  to 
make  a  iLeafe,  it  map  be  anp  JLeafe,  viz+  at  MM,  toijiclj  be  nugbt 
Determine  pjefentlp ;  anoit  isntotanp  contmerationtogrotum 
an  action*  OTerefoje  tlje  3ltmgment  urns  ttapeU* 

Willoughbics.  Cafe,  Pafch.  39.  Eliz.  rot.  njo, 

(3i)      QErcival  Willoughby,  anU  Bridget  W  &>ite,Olte  Of  tbe  Coljeit0  Of 
J      S)tf  Francis  Willoughby,  (  becatlfe  ©it*  trancis  Willoughby  OieD 

©etfeoof  a  great  3inberitance,  Imbing  fibe  3Daugbter&  tobereof 
tlje  eioeft  toas  marrieo  toPerc+  wuioughby;  aim  not  attpdom 
aim  tlje  faio  @ie  Francis,  leading  W  wife  Dorothy,  toljo,  at  tbe 
time  of  %i$  oeatb ,  p?etenbeD  bee  felf  to  be  ftiitb  CijtlDbp  %it 
Francis,UJfiiclj  if  it  tbere  a  ©on,ali  tbe  fibe  <dilfer0  ujouID  thereby 
lore  tlje  31nljeritance  McenOeo  unto  them )  p?apeo  a  tflirit  de 
ventre  infpiciendo  otttof  tbe  Cljancetp ,  OirecteO  to  tfte  Sheriff 
1  cr.  en.  of  London ,  tljat  be  fljoulo  caufc  tbe  faio  Dorothy  to  be  bieteeo  bp 
co.  Hb.  g.  b.    tuielbe  ffiutigbtg,  aim  fearcljeD  bp  ttoelbe  Ulomen  in  tlje  p?efence 

Of  tlje  tUJeIOefiinigt)t!5,&  ad  trattandum  per  Ubera,attB  Ventrem  Infpi- 

ciend+  tobetber  llje  toere  toittjCbilo,  aim  to  certifie  tlje  fame  into 
tlje  Common  'Beuclj- 3no  if  fljeftietelDitb  CbilO,  to  certifiers? 
bom  long  time  intbeit  3tmgment0,  &  quando  fit  pamura*  2Bbere-- 
upontlje^ljeriffaccominglpcaufeti  tjet  to  be  featcbeu,  aim  re* 
turneo,  tljat  flje  toass  ttnentp  toeefes  gone  tottlj  Cljilo:  ana 
z  cr  6u.  that  bJitijin  ttoentp  lueefcg  fuic  pantura.  fiBbereupott  anotbec 
22Jrit  iuueo  out  of  tbe  Common  "BencbjCommanOmg  tbe  g>&> 
riff  fafelp  to  fceeptjet  in  fuclj  an  U>oufe,  ano  tbat  tbe  00020  fljoulo 
be  toell  guaroeo;  ano  tljat  eberp  Dap  IjeujoulDcaufebertobe 
Dietoeo  bp  fome  of  tbe  Cftomen  nameD  in  tlje  Olirit  ( tobereiit 
ten  foere  nameo )  ano  toljett  uje  njowlD  be  Delibereo,  tfjat  fome 
of  tbem  fljoulo  betoitft,  Ijer  tobietu  ljer05irtb,bJbetljet  It  be^ale, 
02  ifemale,  to  tlje  intent  tijere  ujottio  not  be  anp  jFaifitp,ano,up-- 
on  tlji0dirtt,  tfjeSbeuTreturneD;  Cbat  accominglp  be  ijao 
caufeo  Ijer  to  be  fcept,  &c.  9nO,  tbat  fucb  aoap  uje  loa0  oeliberen 
of  a  £>augfjtet\  Note,  %ty$  eairit,  aim  tlje  p?oceeoing0  tbereup- 
on  are  grounoeo  upon  Braa*  i^*  i+  foit  69*  aim  upon  toe  Uitit  m 
t6eEegilter3foi+  -lii* 
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Williams  v'erfus  Williams. 
Ante*  Pafch,  39  Plac,  14* 

He  Cafe  ttagnofo  agatnatgueMttHonip  upon  t&e  K„  (l) 
€tro#  8f0igneO+  €be  nrtt  toasf,  Cbat  t&e  &eco= Moor>  34Z° 
berp  tuais  agaittft  bimbp  Default  in  Dower,  £no, 
tbat  l;e,  at  t&e  time  of  tbe  Eecoberp,  foa&  anopet 
is  toitfmt  age*  Cfje  fecono  Crcoi  toasf,  C&at  be 
.  toajj  not  CeiT'tettaut  at  tbe  time  of  tbe  Jetton 
bnmgbt,  ho?  ebetunce*  lo?  tfjefitft  €ttoi  afgigneo^vide  6h.  S; 
©aber  Default;  Br.  50.  Dy^  104*  i  7  Ed.  a+  g>aber  Default  50,  tf o? 
tbe  fecono,  fo?  t&at  bete  not  Cerr*tenatttJ  altbougb  ttbefaio, 
Cljat  be  lofe  notbing  mtljeLaiio,  ano  tfjett  be  cannot  babe  a 
mxit  of  €twn  pet  bere  be  lofetb  Damages  ;  anotoercufe 
bmifclf  ftom  t&cm,  it  is  teafonaWe ,  t&at  be  ujouio  babe  tt)i$ 
Glint  of  €rro?+  ana  in  6  Ed+  3. 8*  3it  isboioen,  tbatbc,  tobo 
pleaos  fton  tenurejuu'g&t  babe  a  flBritof  €rtOMo?,ait&oug&,&e 
ijatlj  not  tbereinjFree4joIO,pet  bemapbabeinKeberfionfcibat&e 
map  lofe  bp  tlje  ludgtrient :  but  it  iis  otljerfoife  of  Sim,  ib&ooifc 
claims  OTerefo^e,  &c+  Gawdy,  ag  to  t&efirft  beio  it  to  be  €rro?5 
foi  a  Eecoberp  agairtft  an  Infant  bp  Defalt  Oifferg  not  from  an* 

Otljet  Precipe*  &nD  in  Prirho  Marii,Dyer,in  Anderfons  Cale,itig;Gltt* 

leo  after  long  argument,  tljat  a  Eecoberp  againit  an  Infant  bp 

DefaUlttn  aitOtfjet  Precipe  i$  etCOneOU0+  05Ut  Popbam,  anO  Fenner 

e  contra+  jfO?  fenner  faiO,  C&at  3  Wxit Of  Dower  tDag  fabOUtefl  X  I  ?T;1>l-w- 

ano  it  10  not  teatDnable,  t&att&e  Demandant  ujouio  be  Pim^p°*/;i3y'a' 
diced  tip  tlje  Cenantg  Infanep;  jfo?,  if  tberebptbe  Demanoant  l  jm  ™V. 
fijoulo  be  delapeti,  Cfiiomen  ujouio  neber  recobec  tbeit  Dotoerjs , 
to  Ijabe  tlje  fcuit&anb  benefit  tljereof.JFo?  tlje  Cenancp.migbt  be 
in  an  infant,  tuljo  ncocr  ujouID  appear,  but  fuffcr  t&c  judgment 
to  pa©  againfi:  ijim  bp  Default  ano  babe  it  aftertoardg  Eeoerteo 
fo?  tljig  caufc*  $no  ropham  (aid,  tljere  tua£  not  anp  difference 
bettutrta  cairtt  of  Dower,ano  anot&er  Precipe,  jfo?  a  Eecooerpa= 
gaiu^  an  infant  bp  Default,  iss  gooo  in  botb  Cafeg*  Sfoiit 
iDOUiO  ben)tft!jiebou0,if  tbeDemanoant,\c6o  Ijatlj  EtgMjoulo 
be  oclapeo  of  Ijer  Eigljt,  becaufe  t&e  Cenant  i?  an  Infant,  $  mill 
notappeitf.  jfo?,if  tljat  ujouio  be  fuffereo,  ail  lano,  to&eretq 
anoToet  bati)  Eigljt  of  Action,  toouio  be  put  in  an  3infaut,againfE 
xaijom  tljere  cotilo  not  be  bao  a  gooo  Eecoberp,  ano  it  ig  not  asf 
!iurci)i£bcu!3  ontfjeotfeerfioe.  jfo?  if  an  Infant,  baOing  Kigbt, 
lofcti}  it,  be  map  baw  tjigCftrit  of  Etgbt*  Xut  Gawdy  faio,  %h 

tbougs 
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tljougb  it  inere  a  greater  mifcbieft  pet  it  is  to  be  fuffcrco  ratljcr^ 
tljen  babe  tfje  JLaiu  to  be  cljangeo  *  unlets  it  be  bp  Parliament. 
as,at  the  Common  Ha\u,Le  parol  demurred  ft?  tfje  Jftoivage  oftlje 
Dcmanoant,  mbfclj  vuas  mifcljiebous  unto  btm :  ano  tijerefoje 
the  statute  of  Gioucap  iaoas  maOctoreo?cfs  itninofoofotfjcrs, 
&cxicnth  agreeo  tuitft  Gawdy^ifo?  ttujouto  be  oangerous  to  comf- 
ort 3infants  to  appear,  ano  pleao,tubo  tmoui  not  tljeir  oum  Citie,- 
efbecialip,if  tljep  baoc  W  ilanobp  oefcentOBut  if  it  map  appear, 
tijat  an  infant  fjatb  tfje  lano  bp  putcbate  x  tljat  pnbileoge 
perabocnturcttjouionottfien  bcallotueO  ps  becaufetfje  to 
nancp  migfjt  purpotelp  of  Covin  be  put  into  fjim,  to  Oclap  tljc 
Demanbant.  fclibetefo?e,  &c.  Fenner  as  to  tfje  fecono  Crro?  fjeltr* 
tljat  fjemigbt  i»eIlaffignitfo?Crro?,  to  otfcijarge  btmfcltoi 
tlje Damages ■  but  tlje otber luff  ices OiO not fpeatttberetoSed 

adjourriatur. 

Aiieis  vti\ui  Oodskitft.  Trin.  $8.  Eliz.  rot-  794. 

t?  ftror  of  ajubgmentm  tfie  Common  'Bencfj,in  an  action  sur 
IlTrover,  tufjere  the  plaintiff  Declares,  Qyod  cum  poirdiionatus 

>ic  -       fuit  de^o  1  inquadamCrumenaexifterit*  utd'e  bonis  fuis  propriis,attO  loft 

them;  ano  the  Defenoant  fottno,ano  conberteO  tfjem  to  bis  oum 

Ufe  kiretardationem  ExecutionisTcftamenti,tO  tlje  Plaintiffs  OamagC 

Of  40 1.  Wnz  Defenoant  pfeaoeo  Not-Guilty,  ano  founo  fojttje 
Plaintiff,  ano  tlje  lurp  affeffeo  fo?  Damages  4©i.  ano  fo? 
Coffsios.  aim  tfje  Plaintiff  Ijao  3iuogmetit  acco?oingip,  aim 
thereupon  €rro?foas  b?ougijt  Cbe  firft  Crro?  affigneo  uias;15e= 
caufe  be  alleogctlj  not,  tbat  be  teas  poffeffeo  Of  a  purfe,  butonip 
of  4°Un  tie  purfe,  ano  tbeConoerfion  isalleOgeoofbotlj,ano 
Damages  giben  intirelp  fo?  botf).  Sed  non  allocatur*  jfojit  fljall 
be  roeeffarilp  intenoeojano  fo  is  *'i  H*6*in  Detinue^econoip^c* 
caufe  it  is  alleogeo,  tljat  be  ft»as  poffeffeo  of  4*  h  ut  de  bonis  pro- 
priis,  ano tbat tbe  Defendant  conberteO  tljcm  in  retardationemEx- 
<ecutionisTeftamenti,*ti|)icb  &  contrariantj&c*Cbe  <$oobs  being  bis 

p20Per  ©OOOS,  tbat  tbet>  ttJOUtO  be  COnOetteU  in  retardationem,  &c* 

ano  fo?  tfjis  repugnancp  it  teas  til-  ano  of  tbat  opinion  luas 
Fenner  Jiufticcanom  pjoof  tbereof,reiieOupott  15  Ed+3.4o.attDSaies 
Cafe  j  1  EHz+  TBttt  all  otbet  33uftices  e  contra^iTo?  tfje  Crecuto?  is 
poffeueb  of  tbe  Ceffato?s  ^ooos^iS  de  bonis  iuis  propriis,$  fo  map 
tiedarcanopettljeconberfionoftfjemiSinretardationemExecutions 
Teftamcriti-,  $  tijiserceptiotttoaS  takenin  tfje  Countefsof  Rutiands 
Cafe  in  tfjis  Court,  $  pet  fjeis  to  be  goootfo?  tfiefe  toojbs  are 
but  ©urpfufage,  tofjicb  00  not  abate  tfje  Count+Ctje  tljiro  €rro? 
affigneo  toas  •,  becaufc  be  counts  but  of  4°  U  Damages^  ano  tfje 
Damages  ano  Coffs  affigneo  bp tfje  ^urperceeb tfje ium,tofjereof 
m  oeclareSiVofjttb  ougbt  not  to  be,anb  tberefo?e  it  is  erroneous: 
ano  to  tfjatpurpofe  n  H+7+r6.i8  H*6+i7.$  1.  H+6+7+ujereciteo+  sed 
non  aiiocantnr  j  iTo?  tbe  Damages  ougbt  not  to  be  affeffeomo?e , 
tbentobereof  tbe  plaintiff fjimfelf  batlj  counteosbut,  becaufe  tbe 
Anfe  j+4.  %\\\\  migbt  fo?  a  long  tufjfle  babe  oepenbeo,  tbep  map  be  ttir= 
co.ie.ii6.b7  tbet  affeffeo,ano  increafeb^f  ojNon  conftat at  tfje  time  oftbeDe* 
cfarationbjfjat  tbe  colts  of  -Suit  tooulo  amount  unto*  I5ut,  if 
go.  10.1  i7b.  i\)t damages  ano  Cotts bao  been  intirefp affeffeo at mo?e ttitn 
are  mentioneb  in  tbe  Decf aration,it  bao  Um  ill.  jfo?  Non  conftac 
but  tbat  tbe  Damages  ctceeb  tbe  Damages  mentioneb  in  tbe 
Declaration*  OUberefoie  it  toas  aojuogeo  acco?Oingfp,  ano  tbe 
firft  IttOgmcnt  affirmeo*  Web 
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Web  verfus  Poor. 

Ction  fO?  tfjCfe  ft>0?0S'I  will  call  him  in  Queftion  for  poyfoning  my    Ry ' 
.   Aunt,  and  I  make  no  doubt  to  prove  it*  after  (BeeOiCt  fO?ttje     °,s°'n77 

Plaintiff;  it  teas  mooeo  in  arreft  of  3[uogment,  c&at  tfje 
£2io?os  toere  not  actionable;  fo?  it  is  not  anp  oirect  affirma*  * 
tion  tljat  fje  popfoneo  fjis  Stunt  Sed  non  allocatur^?  it  cannot  be 
tna?e  oitect,tBfjenfjefaitf),He  wii  call  him  in  Queftion,ano  mafeetfj  no 
ooubtto  p?oi>e  it*  g>econoip,  it  teas  alleogeo ,  Cfjat  tfje  action 
lies  not,  becaufe  it  i$  not  aoerreo,  tfjat  fjisaunt  ftaspopfoii; 

£0,  fa?  Otfjettnife  it  iSUOt  On?  Offence  Sed  non  allocatur ;  jf 0?  fjis  Ante  *■ 

creoit  is  impeacfjeo,  altfjougfjfje  neuee  Oio  anp  fuclj  jFact :  as  to  - Cr- 3  3  ,J 

fap  ,  That  he  was  perjured  in  this  Court,  altbOUgf)  fj#  Uthtt  \BZtZ 

ftoo?n ,  is  actionable*    OTerefo?e  it  teas  aojuogeo  fo?  tlje 
plaintiff; 

Yielding  verfus  Fay,  Trinl  s6,Eliz*  rot.  94S. 

ction  upon  tlje  Cafe  againlt  tfje  ©efenoant ,  as  parfon  of   (4) 

Quarleys  in  t&e  COUUtp  Of  Southampton*  £2IljereaS5U)itfjmtf)e  '  RoLioj-jjy 

faio  patiftj  tljere  is  a  Cuffom ,  tljat  tlje  Parfon  titer e  at  all Moor  3"< 
times  of  tlje  pear  Ijao  ufeo  to  keep  toitfjin  tlje  faio  Pariuj  a  com- 
mon Q$ull,  ano  a  common  OScar,  fo?ttje  common  ufe  of  t&e 
&ine,  ano  S>ou»s  of  tlje  Paeiftjioners  at  anp  time  Quandocunque 
nsceffeforet,  fo?  tlje  encreafeof  Clabes?  ano  pigs  tuittjin  tlje 
faio  Parity,  tljat  tfje  Defenoant  being  Parlon  tljere  fo?tlj?ee 
pears,tjao  not  fcept  anp  05uli  0?  OScar  tfjere,bp  reatonfofjereof  tfje 
plaintiff  being  an  Inhabitant  tljere,  Ijaoioff  tlje  increafe,  &c* 
CfjeDefenoantproteftando,  tljat  tljere  is  not  anp  fucfj  Cuftom , 
pieaoeo  Not-guiity,  ano  tfjeteupon  tlje  Plaintiff  oemurreo:  jfo? 
in  an  action  fo?  a  Non-feafance,  Not-guiity  it  is  not  anppiea;  Jfo? 
tfjep  be  ttoo  Begatiues  3  foljicl)  cannot  matte  an  3lmte,  no  mo?c, 
tljen  tfoo  affimatioeS;  32,  h.  6.  a;.  /Butinanactionfo?aMii: 
feafance  it  is  otljeetuife.  ano  of  tljat  opinion  foere  tlje  Court , 
ano,  tljat  it  is  a  gooo  ano  reatonable  Cuftom ;  ano,  tljat  eoe-- 
rp  Inhabitant ,  fofjo  fjatfj  p?cjuOice  bp  tlje  not  keeping  of  tlje 
osttll,  0?  'Boar,  map  foell  maintain  Ijis  actton*OTerefo?e  it  toas 
aoiuogeo  fo?  tfje  Plaintiff* 

Sedburrought>fr/^Raunt*Mich.  38,  &  39".  Eliz»  rot.  i55« 

T7  Rror  of  a  3iuogment  in  tfje  Common  'Bene!)  in  Debt  upon 
CNon  fum  informatus*  Cije  Crro?  atfigneo  loaSj  C£at  tlje  V>z-    ( s ) 
fenoant,  at  tlje  time  of  tfie  3luogment,  toasojit^inage,  ano  '^  **7- 
oppeareo  bp  atto?np,  caifiereas  t)e  ougljt  to  Ijaoe  appeareO  bp  *JJ •/7J- 
IjiS  ©uaroian*  ano  upon  tttio  Scire  faciasttoONihiistuere  return--  ' 

eo  x  CEljereupon  it  ftias  p?apeo,CIjat,fo?  tfjis  caufe,  tlje  3luoge* 

mentmigtjt  beEeOerfeO*attO  bp  Gawdy, anOFenner(  cseceris  Juftici- 
anisahfentibus)  itUJaS  t&erefO?e  reOerfeO.  jfO?  Gawdy  fat05  3!f  tje  iCr  jsi. 

tteretDitljinage,  attfietimeof  tfje  Siuogmentgioen,  altljouglj  a,.  s?h 
fje  vuere  not  to  at  tfje  time  of  tlje  €im  b?oug|jt,  it  is  reoerfabie, 
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ano  10  triable  per  Pays ;  atto  not  like  to  an  Crro?  upon  a  fine , 
o?  a  Statute  artmomicogeo  bP  one  toitfiin  age;  jfo?thep  be  not 
co.Lk.380b.  teoerfable  tint  01?  3infpectiom  05nt  Sere,  in  rcgaro  tfie  De- 
fendant maoeoefault  npon  ttoo  Nihiis  returnee,  itis  not  nolo 
triable ,  but  it  as  a  Confefsioiw  ££thetcfo?e  it  mass  to?  this 
caufcreberfeo> 


Bradfhaw  v erfus  Eyr.  HilU  39.  Eliz.rot*  jjz, 


(0 

Mo.  462. 


TRefpafs  de  ciaufofradio  in  Abney.  Cfie  £>efenOantpleaos,Chat 
longtime  befo?e,  &c+  one  Nicholas Bagftaw  urns  ©eifeo  of tfie 
place ,  tobete,  &c+  in  fee ;  ano,  tfiat  one  Godfrey  Fuiiamb  mas 
^eifeoinifeeof  an^oufe,  ano  ttoentp  acres?  of  lano  in  A+a- 
fo?e.raio>  ano,  thatt&efaiOG+F+attOalithep,ftfiore  C-ftate,  &c* 
ftaoe  fiao  fo?  fiim,  fiis  if  atmets,  ano  Cenant^  of  tfie  Pmntfes, 
common  intfie  faiO  place,  fohete,  &c.  fo?  all  tficir  Xznm  at  aft 
times*  of  tfie  peat,  as  to  tfie  faio  Cenement  appertaining ;  ano, 
tfiat  tfie  faiO  g+  F+infeoffeo  of  tfie  faio  Cenement  tfie  faio  n*  b 
ano,  that  aftettoato  tfie faio  n+b.  Lett  unto  tfie  Defenoant 
tfie  faio  ^)oufe,  ano  tfoentp  acres  of  lano,  toitfi  all  Commons 
profits,  ano  Commooities  thereto  appertaining-,  veioccupar' 

vel  ufitat  X  cum  praedi&o  MefTuagio;  anO  tfierebP  JUfflfieS  the  pllttt'ntt 

in  of  his  Cattle  to  ufe  tfie  Common,  &c,  ano  it  foas  thereupon 
Oemurreo*  Cfie  mattet  in  Lam  luas  only ,  amhetbet  this 
Common,  being  ettinct  bP  tfie  QJnitP  of  Poflefsion,  map  he  te- 
SioeObP  anpof  thofeft^os;1  ©2 ,  fofietfiet  it  map  not  enure, 
as  a  neto  <£?ant  of  Common  fo?  fo  many  pears  c  ano  tip  Gawdy 

Hob.  1 3 1  ■       anO  Fenner(Popham,anO  Clench  abfentibus)ittt)aS  fieJO  ClearlP,'Cfiat 

this  Common  teas  ertinguiftjeo  op  thit  Ctaftp  of  Poflefston  Tit 
being  Common  apjlettenant ,  ano  cannot  be  rebtoeo  again-  al- 
though a  .feoffment  fiao  been  maoe  of  the  ILano*  ano  Gawdy 
,    fato,  tfiat  fo  it  is  of  Common  appenoant ,  ano,  as  to  tfiis  ottr 
pofe,  tfiete  is  not  anp  Difference  betloirttfiem+  Q5ut  fhep  fienr 

Cfiat  bP  tfie  Wim  Of  the  Leafe  Of  all  Commons,Profits,  &c+  occu- 
pied, or  ufed  cum  Mefluagio,  &c+  $t  is  a  gooo  <S5?ant  of  a  nem  Com- 
mon fo?  the  time*  jf  0? ,  although  it  foete  not  Common  in  the 
Banns,  of  the  jfeoffo?,pet  it  is  Quafi  Common  ufeo  tamtam* 
ano,  although  itbe  not  tfie  fame  Common  it  foas  hefo?e,  pet  it 
W  tfie  lifce  Common-  'But  became  there  toas  not  a  fufficient 
abetment,  tfiat  tijisi  Common  foas  ufeobp  tfie  ILeflee  at  the 
fomtei0Bi^  ^ff^5  itlJairel,not5  a1**1  W  tfietefojeaojuogco 

Wifeman  verfus  Gennings.  Trin,  48.  Eliz.  xol  joj 

UPon  a  Special  Verdid  tfie  Cafe  toa0i  Cfiat  A.  %tm\\t  fo?  lift  , 
temamoet  to  b+  inCail,  temainoet  to  r.  ingtl    a 
mm  a  Common  Kecooerp  Uiitfiooucfier  of  B.A+oies,  B.oies 

statute  of  i4Eii2,  uias  tfie  dueffton.  Popham;  it  hath  once 
been  fiere  aofttogeo  a  gooo  Eccoiietp  to  bino  tfie  remainoer  in 
jfee,  nottotfiffanomg  tfie  Stat  of  14  EiiZ+  %m Mm  imi  tit 
into  tfie  erc&equet'Chambcr ,  ail  m^ibS^mmi^m 

3uoi 


t*o 


(7) 

Ante  j6i. 
Co.  3 .  6o,  b. 


Ant.  j5i. 


ELIZABETH^ in  Banco  RegbiT~  57, 


Btogmcnt  fo?  tbe  matter  in  Late  but  reberfeb  it  fo?  tbe  jFo?ni* 
anb  to  tijat  opinion  tbe  infjoic  Court  ttom  agreeb,anb  tootita  not 
ijcar  anp  furtber  argument  in  tW  Cafe.  ©3fjerefo?e  it  loas  ab- 
ntbgeofo?  tbe  Plaintiff. 

Southwel  z>fr/»j  Brown.  Mich,  3j,&  36.  Eliz>  rot.  141, 

/^  ovenant*  €be  Piamtiff  beclares ,  Cbat  tbe  iDefenbattt  per    (8) 
vvScriptum  Arucuiorumbettoi;rttbefo?efaioIDefenbattt  on  tbe  one 
part,  anb  tbe  Plaintiff  on  tbe  otber  part,convenit,&c+  after  <3er= 
bict,  it  tuas  mobeb  in  arreff  of  3lubgment,  tbat  tfje  Deciarate 
on  urns  not  goob  •■>  becaufe  bebotb  notailebge,  Cbattbatto?t= 

ting  UJa0Sigillo'defendentisfigiilatum+  Q5Ut  Glan vile  moved.  Cijat  it 
lieeOeO  ttOt:  jfO?  it  iS  per  Scriptum  fuum  fa&um,  &c+  convenit,&c.  anfl 

tfjetefo?e  t|je  dealing,  anb£>euberp  ujaU  be  intenbeb;  fa?  it 
cannot  be  Eadum  tmtbout  tbofe  circumffances,  anb  tbe  Court 
faib,if  tbiS  i»o?b  Faftum  mere  in,  it  migbt  perabbentutebe  goob 
fo?  tije  reafons  befo?e  allebgeb  ■  but,  becaufe  upon  bieiu  of  tbe 
Beco?b,  it  appeateb ,  Ctjat  tijisujo?b  factum  mass  left  out ,  anb 
it  tuas  oulp  as  it  is  befo?e  teciteb,  it  toas  abjubgeb  fo?  ttje  De* 
fenbant,  tijat  tbe  declaration  teas  not  gooo. 

John  Rogers  verfu  Cravat,  Parfon  of  St.  Pulchers. 
ACtion  fo?  t^Cfe  tB0?bS,  Thou  art  a  Witch,  and  a  Sorcerer,  aftCt      (q\ 

Ceroid;  it  bias  mobeo ,  tbat  tbe  too?bS  foere  not  action* 
able  5  TBut  tije  Court  refoibebe  contra*  jjo?Gawdy  fatti,  3lf  be 
toitebetlj  men  fo  as  tbep  oie,  it  is;  if  eionp :  ann,  if  beufe  toitcb=  r 
craft  in  anp  otber  manner,  be  iball  ffanb  upon  tbe  pilio?p*  %ot      Si 
in  ebecp  refpect,  it  is  a  flanber ,  anb  a  goob  caufe  of  action* 
OTerefo?e  it  was  abjubgeb  fo?  tbe  plaintiff* 

Geryis  verfus  HalleweL 

PRohibition+a  Sentence  tit  tbe  Spiritual  Court  at  Litchfield  tuas    ( ,  ol 
bao  againft  tbe  piaintiff,bJbo  afterfoarbs  appeaieb  to  tbe  Ar-  Mo\62 
ehes,  toijere  tbe  Sentence  vnajS  affiemeb,  anb  abjubgeb  utfupra  stajn.t*x* 
againft  tbe  plaintiff  t  OTjeteupon  be  fueb  a  Commission  to  tbe 
^Delegates,  anb  tbe  matter  ujasre=e;ramifteb,anb  Sentence  tben 
ctioen  fo?  tbe  plaintiff*  anb  tbereupon  anotber  Commifsiou 
&as  fueb  fo?tb  to  re=eramine  tbis  matter*  anb  nolo  a  P?ot)ibi= 
tion  bias  p?apeb  to  flap  tbiS *  ifo?  it  mas  fain,  Cbat  bp  tbe  Sta< 
tut'e  of  15H.8.  at  is  appomteb,  tijat  a  Sentence  befo?etfje 
Delegates  ujaU  be  final  h  anb  tben  tbis  feconb  Coramifsion 
is  not  toll  atuatbeb*  05ut  it  toas  tbereto  faib,  tijat  tije  %Xwm 
ijatij  bp  lam  an  abfoiute  potoer  to  grant  Commifsions  to  re= 
eramine,  ujbicbisnot  teftrainebbp  tbe  Statute  of  25  H*8.anb  «^-  n^ 
tijat  it  batbbeenfo  ruleb  befo?e  tbefe  times*  anb  of  tijat  opi= Port  So! 
ntonbias  Popham*  'But,  became  it  toas  a  neto  Cafe,  tljeptoouiri 
abbtfetbetcof* 

"DtinXt  2   •  Rogers. 
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Rogers  verfus  Bird, 

00  -pvEbt  tipon  an  obligation.  %\)t  Defendant  pleaOs  to  %fiut>  ana 
•  JLvjounOfo?  the  Plaintiff,  after,  dJerOict  it  tuas  mobeo  in  ar* 
reft  of  3luogment ,  Chat  tbe  ven,  fac,  toass  returnable  oie  sab- 
bathipoft  o&ab,Trin,ano  tbe  DiftringasiuueO  bearing  Date  the Dap 
after  craftino  Trinitatis,  ano  Crial  bao  thereupon,  ano,  becaufe 
it  tnajs  iDitfjaut  tomrrant,  being  before  tbe  return  of  t6e  Ven,  fac. 
it  toas  therefore  ill*  05ut,  becaufe  bp  the  EoII  tbe  ven.  facias,  urns 
An  , .  atoaroeo  returnable  craftmo  Trinitatis ,  tnbicb  is  the  Warrant  to 
make  tbe  ven.  fac.  ano  toas  toeU  aumtoco,  ano  it  urns  tbe  Default 
of  the  Clerk,  tobo  Oio  contrary  totheEolI,  itmightbctueil 
amenoeo,  ©Liherefoje  it  teas  ruieo  ,  that  it  fboulo  be  amenoeo 
acceding  totheEoU,  ano  tbe  Plaintiff  ban  3|uogment*  I5ut 
Popham  faio,  3if  tbe  Crialbao  been  upon  the  ven.  fac,  it  loas  er- 
roneous5  ano  bao  not  been  amenoable>  vide  7  Ed.  4,15,1^,3.11, 


Ante  433. 


Harvie  verjtts Ofwel.  Ante,Pafch.  ig-PhcitOj. 

(11)  ~r  HeCafe toas nofontobeti  again. Fcnner ijeio,  Chat  tbe  Plain-- 
a«. 5 a.  I  ffi might  mil  enter,  notuutbffanOing  10  acceptance^ the 
co.  3  64.  Eent ;  becaufe  be  bao  not  anp  notice  of  tfje  breach  of  the  €oh 
Moor.^s.  0itIolt .  as(4 Ed+  ?.Releafe , u tenant  infeoffs  bis  @>on,ano  foeir, 
ano  oies,  the  to?o  accepts  tlje  Eent  from  the  iDeir,  not  babina; 
notice  of  tbe  jfeoffment,  pet  be  flmll  haoe  bis  arrearages,  ana 
reliefs*  @>o  1 R.  2*  Citle  Attumment ,  inhere  a  Feme  ^ants  a 
Eeocrfion,  ano  takes  tbe  ©janteeto  Baron,  the  tenant  paps 
the  Eent  unto  him,  not  knotomg  of  tbe  <£>?ant ,  tbis  ifi  not  artp 
attornment,  Che  Conoition  alfo  being  collateral,  tbe  acccoc= 
ance  of  tbe  Eent  is  not  anp  barr.  Gawdy ,  cijere  is  not  anp  m 
ferencebettDirt  a  Conoition  annereo  fo?  tfJon-papmentof  Eent, 
ano  anp  otber  Conoition*  'But,  in  botb  CafeSj  if  tbe  ileum  ac 
ceprs  the  Eent,tohicb  is  oue  after  the  Conoition  broken,  Wm< 
Mte  jig.  penfetb  ttiitb  tbe  Conoition  broken,  if  be  bao  anp  notice  at  that 
time  of  tbe  Conoition  broken*  but  bere,  becaufe  "be  bao  not  anp 
notice  of  tbe  Conoition  to  be  broken,  as  it  in  confefleo  bv  the  De- 
murrer, ano  bp  poffibilitp  he  couio  not  take  notice  thereof  s  it 
is  not  anp  Oifpenfation  ttiitb  tbe  Conoition  i  ano  therefor  m 
barr  to  bis  <£ntrp.  -But,  if  tbe  leuee  bao  alieneo  parcel  of  the 
Cerm,  ano  tbe  Leflb?  bao  accepteo  tbe  Eent  from  tbe  alienee, 
that  toouio  babe  affirmeD  the  Jleafe:  ifo?  tberebp  he  took  notice 
of  tbe  alienation.  Mlbcrefo?e,  &c,  Popham  continueo  bis  opinion 
as  before,  ano  thereupon  it  mas  aDjuogeo  foi  tbe  Plaintiff, 

Bate  verfus  Rookwood.  Pafch.  39  Eliz.  rot.  y-j, 

(l  j)     p  R/Torrof  a  Judgment  in  the  Common  "Bench,  in  an  action  toi 

I^   tOCfe  JDolO^ltSj  Thou  art  a  forfworn  Fellow;  For  by  thy  fal'e  Oath 
thou  halt  banged  as  true  a  man,  as  thy  felf,  Che  Ctr02  afSifflteO  ttJflS, 

Chat  tljefetiio?os  toere  not  actionable ;  but  all  the  Court  belo 

the 
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tl)Z  COrttCafPi  tfO?,  altbOUgb  tljCfiCff  t00?0S,  A  forfwom  Fellow,tDtU  Ante  ,  3y. 

net  maintain  an  action;  pet,  roben  be  neclaccjs,  tbat  op  bis  falfe 
£>atb  be  Ijao  caufeo  a  man  to  be  bangeo,  tbat  cannot  be  inteno- 
eo,  but  to  be  a  falfe  €>atb  futiictallp  taken  in  ebioence  againfta  »&.  204: 
p^foitec  ano  t|>e  ©llo?os>  Thou  haft  hanged,  fljall  be  eontttueo  to 

fce,  Thou   haft  caufcd  to  be  hanged,    C<abetefO?e  (t  tUBS  aftmrDeO  , 

Ctjat  tbe  Suogmcnt  fboulo  beaffirmeo.anotbee  Crccption  mas 
taken  ■■>  becaufe  tbe  Declaration  tnas,  Quodpropaiavitqujedamfcan- 

dalofa  verba,  prout  in  his  Anglicanis  verbis  fluent*  (  viz*  )  Thou,  &c* 

ano  it  map  be  tbe  u>6?os  toere  fpoken  in  anotbec  language,  toljieb 
tbep,  tuba  lottc  p?cfent,  unbecffooo  not  5  ano  tben  tfjere  is  not 
anp  caufe  of  action,  as  itbatb  been  abjuogeo  befo?e  tbefe  times* 

Scd  non  allocatur*'  JO?  it  ftjall  be  intenOCO,  tbat  be  fpake  Anglicana 
verba+anO  tbC  tDOJtJ0,Proutin  his^nglicanis  verbis fequent+l'S tantamount 
80  tf  Ije  IjaO  fatO,  Haec  Anglicana  Verba  fequentia.  (L2XberefO?e  it  UiaS 
fiOjUOgCO,  utfupra. 

Blurrifield  verfus  Rofewith.  Ante»Pafch.  ?dPlac.  id. 

nr  He  cafe  teas  nolo  mobeb  again,  ano  teciteb  to  be  fucb ;  May  ( 14) 
!  ano  Biumfieid  mere  obligeo  jopntip,  anofebcrallp  to^tbe  De--  Ante-  «fc 
fenoanttbefucStbemfeberaFlp  bp  rebetalTBills,  ano  baojuoge- 
ment  againft  tbem  febetailp,  ano  afterttiaros  fueo  a  capias  ad  fa- 
tisfaciendum  againft*  May,  fobo  mas  taken  in  Crecution,  ano  tbe 
€>betiff  fuffeceo  bimto  efcape,  ano  afterfoaros  be  fueo  Crecu- 
tion  againft  Biumfieid,  tnbo,  being  tbereupon  taken,  b?ougbt  an 
Audita  Querela ,  compiling  all  tbtS  matter:  ano,  fobetber  itlap , 
oiiwtt  foas  Oemurreo  inlafo*  Gawdy*  ano  Fennerbeio-,  Cbat  cb.  y.u.w 
tbe  drcecutiott  bias  tuellfueo  againft  tbe  Plaintiff*  jfo?  tbe  oifc 
ference  mill  be,  tobere  one  is  Oifcbatgeo  out  of  execution  tv  t&e 
&rof  tbe  partp  binifeuYta  u>bom  befoas  enoebteo,  ass  bP  a 
Eeleafe,  oj  making  bim  ty$  ?£.eecuto?,  0?  tbe  like*  ano  tobere 
one  is  Oifcbatgeo  bp  W  oton  act,  0?  tbe  act  of  a  ft  ranger ,  as  bp 
tbe  eberiffsf  permitting  bim  to  efcape*  jfo?,  intbefirff,  it  is 
a  Oifcbarge  fo?  botfc  but  it  is  not  fo  in  tbe  laff*  ano,  if  one  of 
tbem  oie  in  execution,  it  is  not  anp  Oifcbarge  fo?  tbeotber* 
ano,  if  tbev  mere  fueo  bv  onej2D?iginal,ano  feberal  Precipes,  pet 
be  migbt babe  bao  feberal  capias  ad  fatisfaciendum  againft  tbctmano 
fobotbujouio  be  in  Crecution,  at  one,  ano  tbe  fame  time;  as 
19  h*  8*  is*  ano  altbougb  tbe  Cntrp  upon  fucb  a  Eeco?o  is, 
Quodunka  fiatexecutio,pettbatiball  beintcnOeotobeanCcectition 
mtb  fatisfaction*  OBut,  toben  tbep  are  fueo  bp  feberal  2D?iginais> 
o?  h^  feberal  TotUS  ,  as  tbts  Cafe  is-,  tbere  is  no  Cuteffion , 
but  tbat  feberal  Crecutions  migbt  be  fueo.  ftIiberefo?c,  &c*  p0^ 
pham  conceibeo,  tbat  tbe  plaintiff  fljouio  be  reliebeo:  JFo?t&e 
Cibiigee  batbtaken  agaibft  U$  Companion  as  great  fatisfaction, 
as  pofsibip  be  migbt  babei  ifo?,  be  being  in  erectttian  ano  oif 
cljargeo,  no  neto  Crecution  migbt  be  againff  bim  of  bis  OiSoop , 
(Sooos,  0?  lanO)  &c*  anti  becaufe  it  is  an  Crecution  teitb  fo 
great  fatisfaction,  as  map  be,  tbeotber  ftjallnotbccbargeo* 
'But  3i  agree,  bJljen  tbe  oneis  in  Crecution,  tbat  tbe  otbet  map 
be  taken  in  Crecutiou,  OJbcn  tbep  arefueo  bp  feberal  £>?iginals, 
o?XiHS5  fo?  Non  conftatcuris,  tbat  it  is  all  one£)ebti  O^ut, 
labcn  tbep  be  fuebbp  one  flD?igaI}  ano  feberal  Precipes,  3  ooubt , 

tbat 
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tfjat  toljen  tlje  one  is  (it  execution  bv  a  capias ,  toljetfjet  tfje  o= 
tier  nnsirt  be  taken  by  anotber  Capias,  jf  o?  it  appears  to  110  up- 
on tbe  Eecojo,,  tbat  all  is  but  fo?  one  Debt  •>  ano  tbe  Cntrp  of 

tlje  &eCO?0  10  Qiiod  unka  untumjiat  executio,.  3nb  it  10  Cleat. 
Cljat,  if  One  Of  tfiem  be  taken  by  a  Capias  ad  fatisfaciendum,  a  Fieri 

fac>  o?  Elegit  cannot  bt  auiaroeo  againlt  tfje  otfienano  fo  is  4  Edt<u 

38.  5  Ed<,4*  5*  Et  adjournatur* 

Morgan  verfus  Wye.  Trin.  36.  Eliz.  Roc,  1074. 


(^5) 

Yelv.  is- 
Moor.  3  5<f. 


ERror  tn  tbeC;rcbequer>cljamber  of  a3luogment  in  tlje  flueeim 
IBcttCb*  Cfje  Crro?  aftsigneo  toas;becaufe  tbe  veru  fac,  urns 
afoarOeo  to  tbe  Co?oner,foi  Comanguinitp  in  tfie  %bmn~  •,  ano 
ittoas  returneo  bj?  tlje  Cojoner,  anOafterfoaros  a  Tales  foas  a= 
poft  sm.  tuaroeo,  ano  it  toas  returneo  by  tbe  S>betiff;  ano  it  foas  trieo, 
ano  a  SJeroict  giben,  ano  3luOgment :  ano,  fo?  tljts  caufe  belo 
to  be  erroneous,  ano  not  aioeobP  tbe  statute  of  31^8,02 
18  Eiiz.  TOetefoie  tbe  3iuogment  urns  reoerfeo. 

■  - .,.   r  ii  ■  ''" 

««•'  i  Termino  Trirtitatis,  39  Eliz.  in  Cornmuni  Banco. 

Willis  verfus  Stroud. 

(16)  A  ction  upon  the eafe.  ,S2iljere,tbe  Defenoant  recobeteo  in  m& 
jt\  Court  ajainff  tbe  nou»  plaintiff  fit  Debt,  of  Web  3iuoge= 

a  ment  the  Plaintiff  note  fiatn  bjougbt  etro?  in  tlje  Cluecns 

'Benclj;  anOjbpreafontljereof,  tbe  Kecojo  urns  remooeointo 
tlje  flkueens  T&zntb-,  that  tlje  OefenOant  notttutbffanomg , 
toell  knotting  tbereof,  fiao  taken  fo?tb  ijere  at  Weftnu  a  capias  ad 
fatisfaciendum  oiretfeo  to tbeSljeriffofDorfet,  bp  reafon  tobereof 
tlje  Plaintiff  at  d+  in  itbe  County  of  Dorfet ,  urns  taken  in 
Crectttiom  tfje  Defenoant  pleaosto  3iffue,  ano  it  foasfouno 
againft  bint*  ano  nolo  alleogeo  in  arreffof  Juogment  ;  snw, 
Cbat  tlje  action  is  not  mell  fyougbt  in  Middiefex ;  gai  tbe  Tort 
toasintlje  Count?  of  Dorfet,  bp  tbe  taking  bint  tbere  in  Create 

Port.  844.       tiOtt,  0)5Ut  Walmlly,  Beamond  attO  Owen  beJOi  Cljat  tbt  bringing 

o.  7. 1  •  b.  of  tbe  actionm  Middiefex  Bias  foeii  enough  Jfo?  tbt  grouno  of  ail 
tU  Tort  is  tbe  fuing  out  of  tbe  capias,  uiljieb  toas  bere  in  Middle- 
sex. 05utwaim0y  belo  >  tbat  tlje  action  Iapnot,unlefsitbea^ 
leogeo,  tbatittoaspurcbafeO  in  an  unoue  manner  bpfrauo  be- 
tween tbe  Defenoant  ano  otbers,  ano  ioitbout  notice  of  tlje 
Court :  if02,if  it  foere  grantee  bv  tbe  Court,  be  is  notptmtu> 
able ;  but ,B«amond,  ano  owen  belo,  tbat  tbe  action  ujelliap; 
becaufett  ts  alieogeo,  Cbatbe,  ntaliciouflp  intenoing  tocbarge 

ljnn,baOpUrfUeOtbiS^rit,&c.  Anderfon  abfente.  Adjournatur, 
Wythers  verfus  Rooks  and  Smith. 

O7)     R  Epievin.  Cbe  Parties  toere  at 3ilTue:Rooks  afterftiaros  Oieo* 

lv  ano  it  teas  fljettm  to  tbe  Court,  anotnooeo,  mmw 

tbe  Mjole  caJrtt  njoulo  abate,  0?  notf  ano  tlje  opinion  of  ail 

AMe.  iW.     tije  Court  toas,  Cbat  it  fljoulo  not  abate,  but  flano  gooo 

f02 
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ffanb  goob  fo?  tlje  otbet*  3nb  Waimay  fatn,  ijebabfcnoumtt 
to  Ijabe  been  ttutcc  fo  atijuOffen  in  lji0  time*  OUberefo?e,  &c* 

Vide  Dyer  175.3. 

Pilkinton  verfus  Dalton* 

DEbt;  upon  atrial  berbitf  tljeCafebja0.3Parfonntabe    (x9) 
a  Leafe  fo?pear0 ,  renting;  Kent  at  Michaelmas,  o?  fmtljm 
a  monetlj  aftet ;  tlje  leffee  Cittern ,  tlje  Leffb?  oies  iwitftm 
tenbap0  aftet  Michaelmas,  GEiljctljec tlje  Ccectitoi  fjatg  anp  B&-- 
mebP  fo?tbi0  Kent?  foa0  tbeteffion,  anbKuieb,  Cljatbc 
Ijab  not  x  tfo?  tlje  Kent  toa0  not  hut  in  tbe  €effato?0  time,  no? 
tmtiltljeenbof  tljemonetb-  Stub,  infucb  Cafeitbatb  been  an-  Ant*  6„ 
tubgeb  tljat  fuel)  Kent  belongs  to  tbe^eir,  tofjere  it  i0  refer.  >cr.3Io. 
ueo  op  a  lap#etfon,  anb  ljebie0  after  Michaelmas ,  anb  before  c0.  I0.  i^.k 
tlje  monetlj  enbeb*  Metefo?e  it  ma0  Sere  abiubg eb  >acco?bing= 

Ip.  Vide  10  Co.  119+ 

Ordwey  verfus  Godfrey.  Pafch.  59  Eliz*  rot.  1433* 

Scire  facias  agaittft  an  Sbminiffrattbn  to  babe  erectttion  of  a    (10) 
3iutnjment  againff  tbe  31nteff  ate+  €be  Oefenbant  pleabeb, 

Qiiodiicrfia  habet  bona,qu«  fuerunt  Inteftati,tempore  mortis  fuasyn  mani- 
busfuisadminiftranda+nechabuitdielmpetrationisBrevismecunquampoftea 

Smbitbja0  tbereupon  Demurteb,  anb&elb  bpall  tlje  Court, 
tljat  it  Um0  not  anp  pea:  fo?a  3iubgment  cannot  be  anfmer* 
£Bb)itljoutanotljei*3!ubffment5  anb  itmap  beffjebab  a&nu'ro* 
ffreb  all  tlje  goobs  in  paying  Debt0  upon  fpecialtieg ,  mijiclj 
10  not  anpabnuttiftratiottto  o^arr  tlje  Plaintiff.©?  a0  fomefaib,  c0. , 
%t  map  be  uje  bab  paib  Debt0  upon  a  ©tatute,  0?  Eecognifance  p°ft.  ^ 
mijicb  are  not  allocable  againff  a  Subgment*  OStit  Anderfon 
Bcnieb  it ;  jFo?  tbere  i0  not  anpP?io?itp  of  Debt  upon  &eco?b,  p°ft  1^ 
unlets  in  Cafe  of  tlje  CUteens  Bebt0,  tubicb  10  firff  to-be  paib. 
anb  bete  tbe  Defenbant  ougljt  to  Ijabc  pleabeb  @>peciallp,  Ijoin 
uje  ijab  aomimffreb+  ©ftberefo?e  it  magi  abjttbgeb  fo?  tbe 
plaintiff; 

Wolley  verfus  Bradwell,  and  his  Wife, Executrix 
,  of  Sir  Thomas  Manners* 

THe  Defendant  pleabeb  ©utlatnrp  in  tlje  Ceffato?,  t9  Eiiz+  not  (1 1) 
Bebetfeb.  8nb  it  foa0  tbereupon  bemurretu  Hem  fo*  tbe  pou.  t,t; 
Plaintiff  mobeb ,  tljat  it  bm0  not  anp  Plea-,  becaufe  ( abmit- 
tingit  to  be  a  plea )  it  ujoulb  be,  in  regarbtlje  Ceffato?,  being 
<DutIatDeb,couibnotljabe  any  <S5oob0,but  tljep  appertaineb  to  tlje 
€Utecn,  anbtbentbe  €recuto?0  migbtnot  babe  any  $0000  to 
fati^fie  t  but  tljat  ig  not  fo  j  fo?  tbe  Ceffato?  mt'g&t  babe  a 
Debt  hut  upon  a  Contract,  toljicb  $  not  fo?feiteb ;  0?,  it  ntigfit 
be,  tljat  tlje  Ceffato?  bebifeo  tanb0  to  be  foiofcp  lji0  (£recuto?0, 
toljtclj  are  folb,^onep  10  Afletsin  tbeir  ljanb0,  anb  in  ?  h. 
6. 17  &  32, 31t  isbolbento  be  no  piea*  anB  of  tljat  opinion  iucrc 
waimCy,  auoowen.  jfo?  a  Perfon  €>utlab3sb  ivmv  loeSinia^ea 

mm, 
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2BtlI,ano  babe  C;tecuto?!3.3notbe  Crecuto?  map  babe  Aflets  to  fa* 
tisfie,  ober,  attti  beuoes  the  ©amis  fo?feiteO  to  tbe  <£uteen ;  ass  in 
ttjc  Cafcisbefoje  put,ano  in  otbers  of  the  fame  nature.  Q5ut  Rea- 

mond  e  contra  J    fO?  tbe  bat  f£  gOOO  tO  ft  COtnmOtt  intent     £nD 

tbefe  kino  of  Arrets  fljall  not  be  intenoeo,  unlefsttbep  be  fljebm ; 

WiljUtfQIZ  prima  facie  tbei^Iea  10  gOOO+  Anderfon  abfente,  adjour- 
nal &ftcroiato&  fo?  Oefect  intbepieaOing,bJitbout  regaroto 
tbematterittJUuMtttras  aoiuogeo  fo?  tfjeJ^latnttftv  8Ed+4. 6+ 

2iEd+4+S*39H+6+27+ 

Coniers,  Sheriffof  Durhams  Cafe. 

(.2<    Y\Eht  uP°n  an  EfcaPe+  ^z  ^afe  toa!3 '  ^&at  uP°n  a  Keconu- 
k   '    l-J1  fance  tn  Cbancerp*,  tbe  Conufee  fueo  execution  bp  a  capias 

ad  fatisfaciendum,  bp  fO?Ce  fofiereof  tfie  COttUfO?  M$  taken,  ailO 

efcapeo,  ano  Debt  b?ougbt  tbereupiJn.  savei  mobeo  ,  Cbat  a 
capias  lap  not  in  tbiS  Cafe  ■■>  ano  tbere  the  Sheriff  is  not  cbargs* 
able*  OTerefo?e,  &c+  3nO  tbe  Court  belo,  Cftat  tbe  Capias  ad  fa- 
tisfaciendum  tuass  etroneottflp  atnaroeo;  pet tbe  partu,  being;  ta= 
ken  bp  fo?ce  thereof,  ittsagroOCrecutionfonbepattp,  ass 
long  as  it  continues  unteberfeo ,  ano  tbe  Sheriff  i0  cbatgeable 
fo?  tfje  Cfcape-  OTetefojeittoasaowogeo  acco?Oingip* 


Ant.  164.  3. 


Ant.  1 6  5. 


•    Jobfons  Cafe. 


( 


•,  1 


Jobfon  oebifeo  certain  Lano  inNew-CaftieinCaiUbe  remaincec 
to  tbe  nert  of  bis  &in  of  W  f2ame:ano,at  tbe  time  of  tbeDe-- 
bife,  tbe  nert  of  bis  mintnas  W  O^otbets  Daugbter,  tabo  teas 
tben  marrieo  to  j+  s+  Cbe  Debifo?  OieO*  Cbe  Cenantin  €ail 
SteO  afteruiaros  bntbottt  3iuue+  TOetber  tbis  Daugbtee  fljouio 
babe  tfje  lano  bias  tbe  Clueftion  ttponaCpecialcierotct,  ano 
aojuogeo  bntbout  argument,  tbat  uje  ujouio  not:  jfo^  uje  ts 

^e  jj2.  not  noib  of  tbe  5i2ame  of  tbe  IDebt'fo?,  but  of  bet  ^msbanos 
Bame*  05utif  ujebaO  bzzn  unmarrieo  at  tbe  time  of  tbe  "Dz- 
bife  anb  oeatbof  tbe  Dono?  •■>  altbougb  nje  bao  been  marrieo  at 
tbe  time  of  tbeoeatb  of  tbe  Cenant  in  Cail  untbout  ittue ,  pet 

amc/  3 1.  uje  fljouio  babe  bao  tbe  JLano*  £2Jberefo?e  it  toajei  aojuogeo  ac= 
co?binglp* 

Anonymus* 

(14)  a  Dedimuspoteftatem  toaiS  afoaroeo  to  take  fyz  Conufatice  of  a 
A  jftne  of  four  perftm&  %^z  Commif^ioners  return  tU 
Conufanceof  tb?eeon!p,  3It  b3a0  mobeo  to  tbe  Court,  mbat 
fljouio  be  oone  to  mafee  tW  to  be  a  line  againft  tbofe  tb?ee, 
3no  tbio  of  tbe  Curfito?0  loere  caUeo  into  Court,  ano  oppofeo  , 
tobetber  tbe  I3ame  of  tbe  fourtb  migbt  nut  be  ra?eo  out  of 
tbe  Dedimus  potefta tem,  anO  make  tbe  Witlt  of  Covenant  to  ac- 
cc?o  tberebJitb:  ano  it  tt»a0  anfioereo,  tijat  it  migbt  be  oone  berp 
toeii,  ano  tbat  it  baO  been  fo  bone  about  tbtrtp  pears  fince ;  ano 
it  toass  fljebitt  to  tbe  Court,Cbat  aPedimus  Poteftatem  n?as  atuaro- 
eo  to  take  tbe  Conufance  of  a  Mint  from  Baron  ano  Feme;  ano 

tbe 
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tf)C  Conufance  Of  the  Baron  Oltelp  t»i10  tetUl'tteb,attO  tljC  Feme  UJOUlO 

not  acfcnotoletise  it*  anotfte  notu  Lord  Keeper,  upontbte  fatter 
fljeton  unto  ftfm,  Dioeteo,  Chat  aneft  Dedimuspoteftatem  ibouio 
be  aUJaro'eo,  to  take  tlje  conufance  of  tbe  Baron  only:  ano,  Chat 
it  fljouin  op  of  the  fame  oate  as  the  fitft  tuass ;  ano ,  that  the 

KCtUtttOf  tlje  Commiflioners  ftjOUlO  beamtCMO  thereto,  Anderfon} 

©0  it  map  be  Bone  here,  0?  otbectoife,  3If  the  fine  be  leoieo  be= 
turirt  the  PJatntift  ano  tie  th?ee  others  onlp,  it  OjaU  he  poo 
tnitbout  Citteftton ;  fo?  there  t#  not  anp  p?ejtrt)ice  to  the  fourth, 
£>2the  flBritof  Dedimus  poteftatem  might  be  amenbeo,  ano  tfre  * 
Wxit  of  Covenant  maoe  to  acco?o  Witfi  lu  ano  anp  of  thofe 
tfi2ec  soapss  moulti  be  tuell  enough,  9no  there  is  no  ooubt,  if 
a  Dedimuspoteftatem  be  aujaroe;otflta&e  th_e,  conufance  of  a  line  of 
tfwee  #erfon£,  but  teat  the  commiflioners  map  take  the  conufance 
of  the  fine  of  one  of  tbem  at  on  time,  anflof  another  at  anotbet 
time  x  fo?  it  map  he,  thep  cannot  come  to  one  place,  a*  the  fame 
time 5  ano uihen the conufanceof  cite  i& oulp taken, it i$ againft 
reafon,  that  the  refufai  of  another  njoulo  impeacfi  ifcosodaiii 

Jufticiarii  concefierunt* 


Eeee 


Termino 


578 


Tcrmino  Michaelis, 
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ELIZABETH^ 

in  BancoReginae. 


Jftinco'verjus  Barksdale,  Vicar  of  Marfton* 
Pafch,  39EUZ.  rot*  258* 

u  CO  -f^Rohibiton:  capoit  ©emuttee  tbe  Cafe  urns  fuco*  $]Pftr« 
aRrf'»*  1"^  fonage  mas  appropriated  m  toe  time  of  fttfno;  Hen,  ?,to 
a™  4'7,       A    a  Priorp>  ano  at  tlje  fame  time  a  SJtcarage  toas  enootoeo 

OP  tfjefe  £2JO?0|3  »  Salva  Vicaria,  qua  confiitit  in  AJteragio,  &• 

in  Minutis  Decimis  totius  Parochiae  prxdiclae  ad  Ecclefiam  prgedi- 

ftam  fpettante  J  Et  utlerius,  (i  contigerit  ipfos  Monachos  in  pro- 

priisufibus  Inftauramenta  habere  infra  Parochiam  pradidtam  jQuod  tunc ipfi 

a  prsftatione  Decimarum  omnino  immunes  eflent+at  tbetimecf  fobicb 

appropriation ,  Cbere  mere  fie  $ aro=lanosof  toeParfonages 
®Icbe  nritbin  tbe  fame  Patifo;  tobic&  Parfonagc  came  bp  tbe 
statute  of  3 1  h.8+ at  tbe  DiJTolution  (ectna;  tben  in  tlje  Priors 
banog  Oiscljarpo  de  minutis  Decimisjto  tbe  raio  jKino;  in  tlje  fame 
mannettano  tlje  Jfting  fftanteo  tbofe  fie  v aro  llanos  to  tlje  Plain* 
tiffs  anceffor  in  jfee,  ftom  inborn  it  OefcenOeo  to  tlje  plaintiff; 
ano  for  tlje  fmallCptbes  of  tbofe  fief  aro=JLanostbe  (Hicar  fues, 
ano  tlje  plaintiff  brougbt  tbe  Prohibition  containing;  all  this  #3at= 
tee*  ano  it  loas  tbeteupon  OemurreO-  ano ,  on  tlje  piain- 
tiu>part ,  it  teas  argueo ,  Cfjat  Op  tbis  enooomicnt  of  toe 
Vicarage  no  Cptbes  fijall  bepaio  unto  him  of  tlje  ®itbe  of  tlje 

,    PatfOttattejquamvis Dotatio  lit  deminutisDecimis  totius  Parochis;anO 

W8  iano  is  parcel  of  tbe  Pariuj:  jfo?,  at  tlje  time  of  tbe 
enoottmtent,  tbis  latto  teas  not  Cptijable  ,  ano  tfteoerp 

z  Roi  »•.",  PoitttUmS  aOjUOffeOin  tljiSCOUtt  %r  Eliz,betUJitt  YongsmO  Core; 
'C6at  ttO  Cptfjeg  fljOUlO  bZ  paiO  ft!?  ®ltbt  laitO.  Coke,  Attorney 
General  e  contra: JfO!  tht  CnOOtomcnt  iS  de  minutis  Decimis  totius  Pa- 
rochial ano  tbis  lano  is  toitijin  tlje  Pariuj,  ano  therefore 
Cptbes  ujall  be  paio  thereof  1i3ut,  as  ions  as  it  continues!  in 
tbe  patrons  banos,  no  Cptljes  ujall  be  paia  tijcceof ;  Xccaufe 

Ant  475.  tije  Levite  cugljt  not  to  pap  Cptbes  to  anotijer  Levite:  uutjiuben 
the  ©lebe  lano  is  conoepeo  into  tlje  banos  of  aiap-man,  as 
here  it  is,  JtujallueotbertDifei  ami  therefore,  if  a  parfoitfjao 

^  s ir  let  bis  ©lebe-iLano,  tbe  leflbr  fijeuio  ijabe  tncCroljs  %\>vm 
from  Ijis  leuee ,  ano  ttje  SSicar  ujctilo  babe  tee  fmail  Cittjes. 
ano  tijerefoje  it  mas  culeo  of  late  in  toe  ^ee^eajtee,  in  one 

Gr.cIIeys 
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Griefleys  Cafe,  Wherk  certain  <&\zbz  llano  upon  the  Cnoowmcut 
was  allotted  to  the  ©tear,  ano  all  the  Tmail  Cpthes  Within  the 
Pariflj,  Chat  he  fhotuo  not  now  pap  Cpthes  of  that  lano;  Q5ut, 
if  he  hao  lefleo  it  oocr,  htSleuee  thoulo  baucpaio  ©tors  Cpthes 
to  tlje  Parfon,  ano  fmall  Cpthes  to  tlje  aicar  his  leflo? :  <g>o 
here  the parfon  ijintfelf  fljouio  be  oifchargeo  -,  osut  inregaro 
the  Plaintiff  bath  not  the  Patfonage,  but  the  llano  only,  he 
(hall  pap  Cpthes*  05ut  all  tlje  Suffices  helo  cleatlp ,  tljat  A 
CPtljes  ujall  notbepaio  in  this  Cafe;  jfo?  the GJicar  cannot  Amc-^9- 
bptfjis  CnooWmentoemano  fniall  Cpthes  of  the  ®lebe  llano  of 
the  patronage ;  05ut  Ije  ujall Ijaoethe  fmall  Cpthes  ftom  all  the 
panuj,  Where  thep  mete  oue  at  the  time  of  tlje  Cnoowmcnt ; 
"But  that  was  not  of  the  Parfons  <©lebe  Lano  t  Ergo,  $c.  I5ut MoQr  9,G- 
an  Cnoowment  bp  erpjefs  ££lo?os  of  Minute  ipecimse  of  the  <Siebe 
jlano  of  the  patfonage  might  well  babe  been ,  ano  then  the 
parfon  himfelf  fljouio  haoe  paio  them  to  tlje  fliicar.  ano 

Popham  fatO  ,  CbiS  Claufe  Et  fi  ultenus  contigerit,  &c+  WaS  put 

into  the  CnOoWmentfo?  tlje  benefit  of  theP?io?p,  tooifebatge 
tljem  ftom  the  papment  of  Cpthes  fo?  anp  llano,  which  thep 
fliouiohabe  bp  puccbafe,  as  long  as  thepheio  itin  their  own 
hanos*  ano  thep  all  Ijelo,  as  it  was  oifchargeo  ftom  tlje  pap- 
ment of  Cpthes  in  tfjchanosof  the  P?io?p  at  tlje  time  of  the 
Oifloiution  ;  @>o  the  Plaintiff  notu,  ijaoing  but  fome  part  of 
Hano  bp  letters  Patents  ftom  the  miug,  ujall  be  oifchargeo 
bp  the  statutes  of  31  h+  8+  ano  32  h+  g  ftom  the  Payment  of  At*-47f. 
Cpthes  fo?  eoer  after  againtt  the  ®?antee  of  the  Parfonage,ano 
all  others,  in  regaro  it  was  oifchargeo  attlje  time  of  the  oiffolu= 
tiott*  ano  Popham faio,  Che  Oifference  woulo  be,  adhere  the 
Mcbarge  were  bp  reafon  of  the  Perfons ,  who  were  to  pap 
Cpthes,  as  the  €>?oer  of  ciiterdans,  $c+  Chen  then  Patentee  'Dfe.^.b. 
ftouio  pap  Cptljes ;  05ut  if  the  lano  Were  oifchargeo  from  the  Moor- »' 3- 
papment  of  Cpthes  by  reafon  of  an  2Initp,  3It  ujall  then  be  Oif= 
cMraeOhptheS>tatuteinthe  ^anosof  the  patentee*  fO?that 
piiuileog  runs  with  the  pouWiom  TOerefo?eitwas  aojuogeo 
fo?  the  Plaintiff; 


Archers  Cafe. 


ACcorapt  verfiu  Archer ,  aS  'BaliflOf  hiS  ^attttO?  Of  D.    Che     (*) 
Deftnoant  gageo  his  law,  ano  hao  oap  to  make  it,  arm"™*" 
at  the  oap,  he  being  reaop  to  matte  this  law,  it  was  ruleo,Cljat     79°- 
Ley-gager  lap  not  in  this  Cafe;  fo?  it  isa  matter  Criabie  perPais+ 
whereof  thep  map  take  Conufance*  TOeceupona  Repleader  was 
3wacoeo> 


Co.  Lit.  13  s  -.a- 


Hoeverfus  Felix  Marlhall,  Hill.  36  Eliz.rot. 


Scire  facias  apott  a  o&aflfo  this  Court  bp  i+s+whtcb  was;  Chat, 
ifi.s^wereconoemncoheceatthe  Plaintiffs  fute,  ttat  heCo.,.70  b 


Ceeei  ThouiOAate 


mt 
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Gould.  \66. 
Moor  41J5. 
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fljouia  pap  tije  Conaemmation,  0?  rennet  ijiS  'Boap  to  p?ifon  j 
©tljeruuTe,  tlje  Defenaant  tuouia  pap  it  fo?  bint*  Ec  conceiiu, 

quod  tunc  levetur  de  Terris,  &  Tenements  Bonis,  &  Catallis  Of  tije 

Defenaant.  ana  in  Bart  ijereof  tfje  Deft,  pleaaea  a  Eeleafe 
of  all  Debts*  Duties,  actions  ana  Demanas  maac  after  tije 
Reconuiance ,  ana  befo?c  tije  3iuagment  ana  t&creupon  toe 
piaintiffaemutrea*  Athoe  atguea  fo?  tfje  paintiff,  ana  jer- 
my  fo?  tee  Defenaant.  ana  Gawdy,  ana  Popham  ecia  it  not  to  be 
anp  OSae;  jfo?  it  is  neither  a  Debt,  Dutpo?Dcmanaattije 
time  of  tee  Eeleafe  maae,  no?  caufe  of  Jetton ,  no?  anp  thins 
co.  s.  i°.  1.  before  tije  Contingent  perfo?mea :  jFo?  be  is  not  bouna  in  anp 
2  a.  1 7 1.  gjuui  cettein  s  Q5ut  it  is  a  #offibilitp  to  be  a  Reconufance  after 
3iuagment  ■■,  ana  Default  maae,  ana  tljen  it  become  certain 
bp  toe  3]uagment.  ana  tIjerefo?e  a  Eeleafe  before  teat  time 
fljall  not  aifcearge  it*  ana  Gawdy  faia  if  a  s^an  Covenants  to 
ao  a  tijing  before  Mich.ana  befc>?e  Mictutfje  Covenantee  releafcte 
to  tije  CoVenanto?  ail  actions  5  %W  is  not  anp  releafe  of  tije 
Covenant :  Q5ut  if  it  be  aftervoaros  b?oUen,  Ije  map  maintain 

Dier.  a  1 7.  b.    Jjijs  ^ftjott  •,  aS  Hall ,  ana  Kirbies  Cafe  in  Dyer  i£.    Q5Ut ,  if  \)t 

Eeleafe  tlje  Covenant  it  felf,  ft  i«s  oteerVjifc %  as  35^  8.  Reads 
Cafe  i$*  Popham  j  Cbere  is  a  aifference,  to&ere  it  is  a  Dutp 
Dcfeai'able  bp  act  fubieqnent,  ana  VJljete  it  groins  bp  an  act 
fubfequent.  M  tljefirft.  Cafe  it  map  be  releafea s  jfo?  it  urns  in 
Eire  befo?etbe  act  aone  x  %ut  in  tije  otijer  Cafe  it  is  not  in  Eflei 
ana  teecefo?e  cannot  be  releafea.  3if  one  Coventans  to  infeotf 
me  before  Mich,  a  Eeleafe  of  ail  actions  before  Mkh.is  no  Bart  to 
an  action  of  Covenant  b?ougbt  after  Mich,  jfo?  tfjere  teas  not  anp 
caufe  of  action  at  tije  time  of  tije  Eeleafe  maae  *  'But  if  an£)bit« 
gation  be  maae  fo?tee  perfo?manceof  teat  Covenant,  a  Eeleafe 
of  ail  actions  i0  a  aifcljarge  of  tijat  Obligation  x  Jfo?  it  mas  a 
^utp  Defcafable:  3if  3l  alfo  grant  unto  pou  ■>  €Jjat,  if  b.  oa 
fucij  an  act,  3i  unll  pap  unto  pou  20  uf  you  releafe  unto  me  ait 
actions  ■■>  ana  aftcttoatasB.  performs  tije  act,  Cijeao.ijs  aue, 
ana  an  action  lies  fa?  it:  jfo?  it  was  not  in  Eire  at  tije  timeof  tije 
Ecieafe*  ana  in  1  s  ehz*  it  vjas  aajuagea ,  foljcre  a  JLeafe  ina£ 
•  maae  to  Baron  ana  Feme  fo?  tecir  lives?  tije  Eemainaer  to  the 
TurViVo?  fo?  ao  pears  >  it  is  uncertain  in  toljom  it  fljall  Veft , 
ana  in  not  pet  in  eOc,  ana  teerefo?e  tije  Baron  can  either  Eeleafe 
<©?ant ,  0?  furrenaer  it :  "But  if  ee  fljouia  mafee  a  jf eoffment* 
teat  oeraaventure  migijt  oeftrop  tije  i^oflibiiitp.  ana  in  the 
P?incipal  Cafe,  in  regara  it  is  not  anp  Eecognijance,  no?  anp 
ttjing  untill  a  Contingencp,  VJijiclj  mas  not,ljappena  at  tfje  time 
of  tije  Eeleafe,  it  cannot  tijerefo?ebe  releafea  bv  tbe ioo?a  De- 
mands ( vjfjicij  is  tije  molt  general  ££lo?afo?  it )  not  being  tljen  in 
aemana*  ana  Popham  fatDi  teat  tbe  Opinion  of  tije  greater 
patt  of  tbe  juftkesof  serjeants-inn,  uifjete  ije  tuas?  tuas  accojainff- 

1P+    £BijerefO?e,  &c+  Fenner  &  Clinch  e  contra  :  #0?  It  i§  a^Keco- 

nufance  from  ttietimeof  tije  Xapi  entreaj  aitijouglj  it  be  not  cer- 
tain, no?  fuabie,  befo?e  tije  Juagment  O^itt  ttje  3!uagment 
bring  given,  ana  tije  Defcnaaut  uotrena?ing  W  boap,no?  pac- 
ing tije  Debt,  it  is  a  Eecognijance  ab initio  fo?  fo  mticb  Debt 
againtt  tee  OBapio?;  §natijis  Eeleafe  i^  a  gooa  QSarr  nolo,  uiljen 
a  scire  facias  isfuea.  jfo?  Clinch  faia,  if  a  05apio?  befdfeaof 
Lana  at  tbetimc  of  tee  Bapl  entrea,  ana  after  aiieng  teat  lana, 
ana  a§ertoaras  3luagment  in  given,  ana  aetautt  maae,  &c 

CQat 
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<£ljatllan0,  toljtclj  be  fjao  aiieneo,  is  fubiect  to  tljtsCtecution* 
8no  Fenner  fatO,aitfjou&D  tijis  Eeleafe  at  firft  toas  not  a  oifcljanje 
tbereoft  f  et  novo  beino;  itouceo  to  an  &tton,3It  10  a  gooo  05arr; 
3$  m  Littletons  Cafe,03ijere  one  fjatlja  3iuogmentto  recooenoU 
ano  teleafetlj  to  tlje  Defendant  all  Safaris,  31t  is  not  anp  Dif  p0ft73i. 
cljarge  of  tlje  execution*  05ut,  if  after  trjis  Eeleafe  a  pear  anti 
Sap  patfetlj,  fo  as  Ije  be  put  to  a  scire  fac+  at  is  tljen  a  poo  T3arr- 

C23ttierefO?e,  &c+  SnO  aftetfoatOS  Clinch  (  utaudivi)  mutavit  opinio- 
nem,  attO  affteeO  lUttl)  Popham  anO  Gawdy+  ©UljereUpOn  (  Repug- 
nante  Fenner)  ^Uttgmetlt  ttas  gtOeit  fO?tlje  paitttifc  5  Co.  70*  b* 

The  Earl  of  Lincoln  verfus  Fy  flier. 
Hill.  37Eliz.rot.  1715. 

DEbt  to?  an  Amercement  in  a  Leet ;  ano  Counts,  Cfjat  Ije  Sao     (4) 
aleettoitljinliis^annojofFokinghamof  all  RefiancsOritljin  °w- ,IJ- 
tlje  #anno? ;  ano  tljat  at  fuel)  a  Coutt  Jjoioen  tljere  beto?e     r  47°- 
xine  j.Guftatdijts  Stetuaro  tljere,tljefaio<g>teuiato  fpeafcmo;  to  tije 
Defendant,  Cijat  Ije  was  a  €>uto?  tijerej.ano  telling  Ijim,  Cljat 
ije  ougfjt  to  be  ftoont  to  enquire,  &c+  Clje  Defenoant  contemp- 
tuous anftoereo  tjim,  in  laying  fo  thouiyeft.  anOfo?tfjisCon= 
tempt  tljeSteujatO  intpofeo  a  fine  of  20  s+  upon  Ijim,  f  o?ft)ljicrj 
tljis  Jetton  toas  b?oucrtjt*  Clje  Defenoant  pleaded  Nihil  Debet , 
and  found  againft  ijim,  ano  after  (Herdictit  ioas  mooed  bp  Yei- 

verton  Serjeant ,  Cljat  tijiS  tOaS    UOt  attP  fttCi)   Contempt  ,  fO? 

M)kl)  tljere  ougljt  to  fie  any  jfine  itnpofed;  f  0?  it  is  no  mo?e  in 
effect,  Cijen  Thou  fpeakeft  untruly,  foljicfj  one  map  fap  to  a  ^tettmo 
uiitbout  offence*  Q5ut  ail  tlje  Court  ijeld  it  to  be  an  apparent 
Contempt,  ano  Sbufeunto  Ijim,  being  a  Sludge,  ano  in  IjisSu- 
tljo?itp ;  ano,  Cfjat  Ijeljinifelf  miffijt  affefs  a  fine  fo?  fuel)  Con= 
tempt,  ano  tljatfo?  fuel)  fines  affetted  bp  a  ©tematd  Debt  lies , 
tsitljoutanp  #?efcttption  alleoged  to  affefs  fucij  f ines,o?  to  Ijaoe 
fucij  an  action*  £2Iljerefo?e  it  umsaojudged  fo?  tlje  Plaintiff* 


Co.  8.  38.  b. 


Cham  verfus  Matthew, 
Pafch.  39  Eliz.  rot.  38$. 

nr  Refpaft:  aipon  tlje  Cafe,  Cije  parties  pleaOeti  to  3!iTue+  Clje    ($) 
*    Plaintiff  fo?  ijis  expedition  of  Crpai  furmifeo,  Cljatfje  Moor470. 
teas  ietdant  to  tije  @>ljeriff  of  cornwai,  rjoljere  tlje  Sktion  loas 
feougljt  ano  Criable,  ano  p?apeO  a  Ven+  fac+  to  tlje  CozoncrS; 
ano  tije  Defenoant  non  dedixit-,£El)erettponlp)?ocefs  toas^otoaro- 
fo to  tije  Co?oners:  3nO  after  Crial,  ano  Gleroift. fo?  tlje 
piainttif,  Gianvik  mooeo,  Cljat  ttjis  P?ocefstoa0  mifatoaroeo, 
ano  a  f0t's=ttpafc  fo?  !E)?ocefs  ougljt  not  to  be  atoatoeo  to  tlje  Co- 2  ^ 1U^7- 
toners  i  Q5ut  to^ere  tfc  callenpis  p?incipai.  anotjeretofap,  coi^i^a 
C&at  ije  loas  feroant  to  tlje  ^ijeriff  is  no  p?inctpal  Cfjallenge  5    '    ' 

3S  ii  Ed.  4.67.  10  j  'Bttt  OUlp  tO tlje  Favour.  &Ul)CrefO?e ,  &c* 

IS'dt  tlje  Court  Ijcio,  f  o?afmuclj,  as  if  tlje  €>t)ertffl)ao  returned 
tfjts  #annel,  it  Ijao  been  a  gooo  caufe  to  quaftjtlje  Strap  fo?  Poft  i85 
Favour ,  Cfjat  tlje  plaintiff,  to  aooio  tfjat  Delap,  mtsljt  toefi 

ftjeio 


Co.  i  o.  1 1 .6b. 


582    Ter.  Mich.  Tricefsimo  nono  &  Quadrageflirao 

fijefo  it,  anii  ijabe  p?ocef0  to  tlje  Co?oner0,  ano  fo  muclj  tfje  ra- 
tijer,  tlji!3  being  ajuoicial  anrit,  ano  not  Original ;  aiSPiow.74 
wimbifhes  Cafei0*  ano  tfje  clerks  faio,  tljcre  toeremany  p?efi= 
oent0  acco^oingly.  TOerefoje  tttuajs  aojuogeofo?  tlje  Plaintiff* 

Thoroughgood  wr/aj  Scroggs. 
Mich.  38,  and  39  Eliz.  rot*  290. 
(6) 

ERror  of  a  3luogmentin  tbeCommon^encJimCtefpafis  upon 
t|je  statute  Of  8  H*6.  Of  Forceable  Entry*€lje  Error  affiglteO 

foa$'Becmt(ea  capias  toa0  oirecteoto  tfjesheriff  ofBedford,return- 

a&Ie  Craftino  Animarum;3tt0  It  tDa0retUmeO  6?  One  Dive,  tnfjo  tfjen 

tna0  not  sheriff,  out  one  Luke*  ano  it  tua-s  fjelo  to  be  a  mantfea 
Error  :  05ut  hecaute  tlje  Defenoant  appeareo  aftettoarO0,  ana 
pleaoeO,it  toag  not  nolo  material;  ano,  tljat  lji0  apparance 
fjao  maoe  it  soon-,  a  tecono  Error  amgtteOM0,tljat  tlje  3iurp 
founO  oamage0  20  i*ano  2  s*  Coff0&no  tljeCoffs  foere  increafeo 
by  tlje  Court  to  ao  s*  anotlje  Damages,  ano  Coft0  being  tre« 
ble0,lje  Ijao  3luogment  to  tecober  6  31*  t»ljerea0  tlje  Coa^afleOen 
bp  tlje  Court  ougljt  not  to  be  trebles,  but  only  tljofe  Coff&tofjicf) 
tlje  3luty  atTefleO*  sed  non  allocatur  jf  o?  all  tfie  P?efioent0  are 
ot&erioife.  2Bijerefo?e  Ettle  foag  gtoen  to  affirm  3iuogment* 

Pay  verjtu  Brown,  and  Guybon. 
(7)    nr  Refpafs  upon  a  fpetial  flletoict,  C&e  Cafe  m&  founo  to  be 

I     fUCb  3  Nicholas  Hare,  being  L0?00f  tlje  a0attttO?Of  Stow,  Oe* 

mifeo  tljat  lano,  being  CopyljoIO  Lano  of  smijeritance,  to  a, 
upon  Conoition,  Cfiat  ije  ujoulo  pap  to  Brown  2os*  annually , 
tiuring  lji0  ^inonty ;  ano  an  100  1*  at  W  full  age*  a*  fails  of 
tlje  payment  of  tlje  20  s*  ano  furrenoer0  to  t&eute  of  Pay ,  ana 
Ijiisipeirsss  djeJLo?OaOmit0i)im,  ano  aftertoaro  Brown  attains 
to  ijtjs  full  age,  ano  tlje  iooi*  10  not  paio  unto  ijim-,  £&ljereupon 
tlje  lo?o  entec0  fo?t&e  Conoition  b?ofcen,  ano  grants  it  bj>  Copy 
to  Brown,  ano  iufjetljer  fji0  entry  toa0  Hatutttl  5  £>?,  tljat  tlje 
acceptance  baOOifpenfefllmtl)  t&eConOitiom1  toa0tlje  CUteffion* 
Fenner  JjelO,  tljat  be  ttell  mig&t  enter :  jFojlje,  to  toljofe  ®fe  tfje 
giurrcnoer  10  maoe,come0  in  by  bim,U)ljo  furreno?eo;ano  not  by 
tlje  lo?0;  jfo?  tlje  Lo?0  10  but  a0  an  Btffrument  toconbcy  tfje 
An«  36i.     jLan5+   oatjerefoje,  &c.  tlje  Conoition  10  not  gone*  OSut  Gawdy 

SOUbteO  tijeteof  ■>  Ceteris  Juftjciariisabfentibus,  Adjournatur+ 

Pollard,  and  his  Wife  verfus  Armfliaw. 

$)        A  Ction  fo?  tljefe  £5lO?O0  Thou  art  a  Whore,  and  J.  S.  hath  the  ufe 
/*    of  thy  Body  J  The  Cart  is  too  good  for  thee.  Sifter  (UerOUt,  it 

fnas  mooeo ,  t(jat  t|je  action  laj/  uot  fo?  tftefe  ©HOIO0,  ano  fo 
beio  aTI  tlje  Court*  'But,  if  one  fait!)  to  a  t(aoman ,  foijicD 

Am.  zs$.        feeepetl)  ait  31nn,  O?  a  Cabltng^OUfe,Thou  keepeft  an  houfe  of  Baw- 
dry 


ant.  sSi- 
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dry.  %  i0  actionarjleuFo?  tljereop  &er  ^oufe  10  flanuere?i*TOere= 
fo?e  ft  wa0  atnuoffeo  fo?t|je  Detenoant* 


Harrifons  Cafe. 

Action  fO?  t&efe  U)O?O0j  Thou  haft  fbrfworn  thy  felf  at  London,and     (9) 
there  it  appeareth  upon  Record*  C^pOlt  Demurrer,itfoa0  rUleU, 

€l)at  it  foell  lap, 

Hamraon  verfus  GryfFith. 

INformation  SIpOtt  8  Penal  Statute  fa?  t&e  €Uieert,att&  UmMH&P     (10) 
fo?e  an?  pea  pieaoeo,  t&e  3info?met  Wen*  ahu  Coke  Attorney 

General,  mQ&eO  ttjC  Cfltttt,  tD&et&er  &e  mtff&t  p|0C€eU  ttpOrt  ttfO?  3  inft.  1  <>4- 

tfjeCUieen*  anotlje  Court  fielo ,  t&at&e  mifffjt;  ano  ift&e3Iit* Co-  *«.«,  »* 
firmer  foillpe  Non=fuiteo,  o?  Keleafctljedueen  map  p?cfecute* 

antl  fo  ltUMl33  tUleU  lit  tfjlsSCOtttt  Oetlt)i;rtStrettonantlTaylor,&)fjere  Ant<?  !  *'• 

t&e  Cuteertg  Attorney  ujouHi  enter  a  Non  vuit  profcqui?  ^et  tfrejn-- 
fii?mec  misfit  ^loceeo  fo?  610  Part*  anlifo  fo&ere  tfie  ducen 
mil  parson,  &c*  if 0?  tt  10  out  fa?  tier  oitm  Part  fmty>mtyitfQiz 
it  uia0  ruleo  accoflinslp* 

Makarell  verfus  Bachelor, 

DEbt  upon  divers  Contracts  X  M  fO?  appareU  fOltie  fO?  jFUffiati      0  0 
€>ute£  fome  fo?  CUeltiet  aim  @>attm  S>ute0,lacea  xoitft  goto 
lace,  amounting  to  44 1  tn&ereof  lie  foag  fati0fieo  4.1.  Cfie  £>e-- 
fcnoant  pieaoeo  3!itfanep*  Cfje  plaintiff  replies,  Cliat  lie  foa0 
one  of  tfje  Gentlemen  of  ttje  Cijamber  to  t§e  Eariof  Eflex,anofo  *  &.  ,«,. 
it  foa0  fo?  U&  neceffarp  apparel*  anoitftias  t&ereupononmir-AntI29- 
reo;  aim  t&e  Court  U m,  t&at  t&ep  foere  to  aOjuoge  Mjat  teas  Ca  Ljt- S9 -S; 
neceffarp  apparel,  ana  fuel)  filter  of  ^attin,  ana  Oeifcet  oe  not 
neceffarp  fo?  an  infants  alt&oup;&  tieoe  a  Gentleman,  &c.  3it 
ttiag  tljen  p?apeo ,  Cljat  6e  migfit  liaije  3Juogment  fo?  tijofe , 
tn&icf)  mere  neceffarp  apparel*  TSuttfie  Court  ijeio,  in  regaro 
Ije  fiao  aclmoitiJeopo  fati^factionfo?  41*  parcel,  &c  ano  tljepoto 
notfenoui  U)|jerefo?eit  mas  papeo,  tfierefoje  hecoulDitotijaoe 
Judgment  fO?anp  part:  Otljertoife,  fie ttjoulo fjafcc 3!uoirment 
fo^tijofe  Contract,  tn&fcfj  mere  amnueoof,  &c*  OTerefi^e,  &c* 


A 


John  Fuffes  Cafe, 
N  Endiftment  tuagagatttff  Ijl'ttlbp  tf)C  name  Of  John  Furs  Of  M-      „ 

Hrinurnn-aliiis  Hi/T-neTnhnFnfl:  nf  AlHrinron  ©Pfimflft.OnnH  Fplnnirp.        K.li' 


drington^alias  didtusJohnFuftflf  Aldrinton]peOinatt,Qiiod  Felonice, 

&  Burgiariterfregitdomum,  $c.  ann  feecaufe  tftere  tDatitel?  t&e  a«3- 
Uttion  of  Yeoman  in  tlje  firft  name,  tufjicti  toa0  not  till  after  t&e  A«e  l5s 
alias  diftus,  it  IB30  ruleo  to  tt  UU  a0alfo,  fo?  ttjat  Ije  oia  nctfap 

Nodanter,t6e  CttDiCtment  Of  Biirglary  ftJ30  UOt  ffOOO*  ISlltGawdy 

faio,  it  iua0  goo5  fp?  tlje  lelonp*  05ut  fo?  tlje  firtt  caufe  Ije  u?a0 
fciicijarpo*  ano  it  ioa0  faio,  Cljat  tfjere  toere  Oiaer0  PieUOent0 
in  ti;i0  Court  acco?oiitQ;lp* 

Palmer 


«^4   Tcr.  Mich.  Triceffimo  nono&  Quadragcfsimo  • 


Palmer  verfm  Humphrey,  Hill.  39.  rot.  599, 

ii*\     XT  jeflione  firma:.  3jt  M  fottttti  bp  an  efpecial  OletOict,  C&at  toe 

u  3;      C.  €>!jeriff,  upon  an  Elegit,  Jmpaiteio  a  3iurp  moo  founo,  tfjat 

Humphrey,t&e  ^"efefHiant,iDais  potTdTeo  of  ateafe  to?  oneijunojeo 

J3£ar0,lUt)iC§  faegatl  at  Mich.z+anO  ?•  Philip,  anO  Mary,  ubi  revera(a# 

it  usas  founo,  it  began  at  Mictn  ?,  ano  4  Ph|liP>  ano  Mary )  cujusqui- 

demH+Statum,lntereire  ,&  Terminumin  Tenements  prasdittis  Juratores 
praedidti  appretiarunt  at  80  U^ttHtije  Sheriff  fOlD  it  tO  tlje  iLeflO?  Of 

tfje  plaintiff  fo?  80  u  anO,  toijetfjer  toe  Smietoajs  gooo,  no?  not? 
toas  tlje  fUtettwtn  Popham  faio,3l  oaoe  confiOereo  of  tlje  Eeco?o, 
ano  conceiue,  tijat  toe  ^>ale  i£  boiO;  foj  toere  ig  a  Difference  ue= 

tUJUt  a  ^aleitpOtt  a  Fieri  facias,anO  UpOtt  an  Elegit:  fO?tije  Elegit  tjs 
Quod  per  Sacramentumduodecim  proborumhominum,  perrationabile  pre- 

tiums&  extenndjep  app?i?e  tfje  ^ooO&fj  Cijattelg  of  tljeDebto?, 
p*>a.  735-  ano erteiio fji£  liaho*  anotijetefoie,  mitbout  an  31nquifition,  ije 
cannot  fell  toem  t )  luijicijlnas  agreeo  bp  all  tije  3luftices}  ano  fa 
is  Dyer,foit  100,  $c>  ano  tljen,  if  tljejwqueft  fino  one  tiring,?  fje 
fells  anotljer(  ass  tfje  Cafe  is)  it  is  notmatranteo  tv  tbe3lnqtteff, 
ano  tijcrefo?e  ooto;  OSttt,  iftfjejnqueft  ijao  founo  tijat  ije  teas* 
-  poffeffeo  of  fttcij  Lano,fo?  tetm  of  Oioers  pear£  adhuc  ventur+uifjicf) 
tljep  app?i?eO  at  fo  muclj,  toitljout  ujetoing  tfje  certain  beginning 
01  oetennniation  tfjeteof,  it  Ijao  been  toell  enough  fo?t§epffjall 
not  be  couipeiieo  to  fino  a  Certainty,  not  Aaoing  means  to  be  tn= 
fomieo  tljereofc  ano  tberefo?e  abowt  ttoeiOe  pears  fince  it  toas 

agreeOilt  tijiSCOUrt,tn  ®|.George  SydenhamsCafeW"  RolIs,ft)ljere 

an  Snqueft  upon  a  Fieri  fac.  fottno ,  Cfjat  tlje  Dcfenoant,  againff 
U)ijfjin,8cc+uiasi  poffeiTeoof  fucij  a  'Cerrn  bearing  Date,&c+(ti>ijere= 
as  it  tnttb  it  oio  not  bear  tlje  fame  Date )  ano  toe  Sheriff folo 
tije  fameCerm,Cljat  tlje^ale  uia$»  notgooO*ano  tljen  toeCourt 
Otrccteo  toe  ^ijeriff,  tijat  upon  a  ncto  Fieri  fac+  it  ujouio  be  founo, 
tijat  oe  urns  poffeffeo  of  a  leafe  fo?  pears'  generally,  pet  continue 
ing,  ano'toatijefoIOit&c+  ano  it  iuottio  betoell  enouglj.  ®a 
jjere,&c.  ano  of  t&at  opinion  toere  tlje  otljer  Jutfices^t  but  tije 
Parties  compounoeo  tije  S^atter.anO  Hanger  tijeleffo?  gabettoa 
ijuno?eo  ^arfes  mo?e  to  Ijaoe  afTurance  of  tije  Cerm:  ano  to  it 

HJaS  OetermineO, n  H+  6+Ii+i8  Ed,2+Tit.Execution,Dy+u6,&  I93*4* 
to*  74, 

* 

Button  verjtti  Long* 

,  >  o^ohibiton-  8"°  furmifetfj  in  Difc&arge  of  Cit&eg,  Cfjat 
^I+;  I  •  t*  s.  p?to2  of  Brade^ftoke  mag  feifeo  of  tije  Eecto?p,  ftiijeteto, 
an&  of  toe  llanos',  out  of  luoicijtlje  Citijes  toere oenjanoeo, 
iu  lee,  fimuij  &  femei,  from  time,  tafjereof,  &c.  ano  at  toe  time 
of  tije  Diffofution  -,  Et  ration e  inde,  tije  faio  lanO  is  Oifcijarg- 
eo  &c*  Cije  Dcfenoant  traoerfctlj  t§e  ®nity  at  tije  time  of 
tije  Diffoiution  b  ano   thereupon  tije  plaintiff  oemurreo* 

Fenner,&  Clench(csteris  JuiliciariisabfentibusJOCiO  t{)C  CtaOerS  tObe 

co.  z.  48.  a.   gcoOi  fo?,  altijougij  tijetetuas?  an  U\\\tv  of  jpofltflionftom  time, 

teoeteof 
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mhereof,  $c*  f  etif  it  mere  not  at  the  timeof  tbe  Diflbiutiotu  it 
Gjall  be  cljargeb+  'But  if  tbeDifcfjarge  bab  been  pieabeb  gene- 
rally by  p?efmption,  anb  not  bp  reafon  of  Onftps  t&en  the  P?e= 
fcriptionougfjtto  babe  been  anftrjetcb,  aitn  not  tfje<Zinitp+  anb 

ill  Trin*  34  Eliz-betttUJCt  Calmady  aitO  Wyther,ft  tuaS  fO  tUieOtll  tfje 

Common  15encb+   TOcrefo?eittt)asabjourneb+ 

Buckler  verftisHirdy, Ante, fo\.  450  Mich.  37.8c  38  EIiz.rot.n5f9,      - 

Tjedtione firm*,  (Upon a^pecial  (HcrbiiiyCije Cafe  mas fueft*    ,, -\ 
Andrew  Buckler  being  tenant  ftl?  life,  tbe  temaittber  tO  Chrju      *  5J 

ftopher  Buckler  ftt  tail,  remainber  to  tbe.rigbt  OeirS  of  the  fain 
Andrew,  letts  tfje  Lanb  to  js+fo?  four  pears,  anb  aftermarbs 
gtanteb  the  Kebcrfion  to  oneRow,Habendum  from  Midfomer  nert 
fo?tbe  life  of  tbe  faib  a.  b+  after  Midfomer  5.  s+  tbeleflee,  atturn- 
co  to  Row,  anb  after  that  grantee  all  bis  term  unto  ijim ,  nifjo 
entreb,  attbgranteothefato  lanb  to  Hardy  tfje  Dcfenbant,  to 
babe,  ano  to  ijoio  to  fiim,  fo?  his  life,  but  no  Liberp  bias  mabe+ 
Hardy  entreo ,  anb  after  tfje  four  pears  e^ptreo,  Hardy  continued 

W  poffeUlon,  Andrew  Buckler  lebieba  jfitteuntO  fjitU  s"r  Conufanc'e 
de  droit  come  ceo,  &c.  Chriftopher  Buckler  tfje  tenant  in  tail,  enters, 

fo?a  ifo?feitute,  ano  "lets  it  to  the  paintiff  fo?  pears,  upon 
mbom  tfje  bsfenbant  re-entreb,  Et  fi,&c+  Cfje  firft  £uteftion  mas, 
(KBtjen  tfjis  Eebcruon  mas  granteb  bp  a.b.  to  R+  Habendum  after 
Midfomer ;  anb  tfje  atto?nment  totbat  ©?ant  is  after  Midfomer  % 
bifjctber  it  be  a  goob  0?  boib  ®?antf  anb  all  tfje  3|uftices  agreeb, 
Cfjat  tfje  ®?antmas  boib ,  being  limiteb  to  begin  at  a  oapto  ™°°r-w 
cotne*  IFo?,  if  ttthoulbhegoob,  the  LefTo?  fhoum  fjabe  apart!--  ****"■ 
cttlar  (£flate  referbcb  in  fjimfeff  in  tfje  mean  time;  mbicb  cannot 
be :  @>o,  if  tfje  attornment  fjab  been  mabe  tfjereto  p?efentip,pct 
it  ban  been  ciearlpilL  and,  altljougfj  tbe  attornment  mas  not 
till  after  Midfomer,  pet  it  cannot  ijelp  tfje  ®?ant,  toljicb  mas  boib  Moor  424- 

attlje  beginningjfO?  Quod  ab  initio  non  valet,in  tra&utemporisconva* 

lefcere  non  pteit.  as,  it  a  man  mafces  a  Leafe  fo?  pears,  ano , 
before  tljelejreesCntrp,  fje  grants  tfje  Eeberuon,  ano  after- 
wards tbe  LelTee  enters,  anoattourns,  pet  it  is  boioibecaufe  fje 
ban  not  at  that  time  a  Eeberfion  to  grant*  %o  in  Treviinans 
Cafe,  Dite  bebifed  fjis  Land  before  tbe  statute  of  wnis,  and  af-  Ant-  ^°- 
termards  tfje  ©tatutetoas  mabe,  anb  tfje  Debifo?  bied,  pet  tfjis 
©tUfliSboid.  "But,  if  a  man  grants  a&eberfioit,  Habendum  af= 
tertfje  deatbof  tfje  tenant  fo?  fife,  it  is  a  goob:fo?  it  is  but  ali= 
mitation  toijen  fje  fljafl  Ijabe  tfje  poffea"ion+  ^ut,  if  it  mere  Ha- 
bendum after  tbe  beatb  tif  a  stranger ,  it  ujoulb  beotfjermtfe* 
3nb  Popham  faib,  3it  fjab  been  ruleb,  luljere  a  jfeoffment  mas  ,  cr.  &. 
mabe  Habendum  after  Michaelmas,  anb  tbe  atto?nep  mabe  Librrp  po^.  w 
after  Michaelmas,  pet  it  bias  boib+  Secottbfp,  abmitting  tfje  M? 
berfion  paffeb  not  to  Row,  mbenbe  aftermarbs  purcijafebtfje 
Cerm,  anb  granteb  tbe  JLanb  to  Hardy  fo?  bis  fife  (  no  jtffcerp 
being  mabe )  £EfjetIjer  tfje  lanb  paueb  b^  tbat  <S?ant  5  ano 

Gawdy,Fenner,attb  Popham  bet^Cbat  tfje  term  pafftb;  fOJioEliz. 

Dyeri77+is>mbereaCermo?  fo?  pears  bebtfebtfje  ianbtooue 
fo?  fjis  life ,  tbat  tbe  term  paffeb  x  @o  fjere^  0i5ut  Popham  faio , 
3if  tfjerefjab  beenitttfjeDeeba  letter  of  atto?ney  to  maUeli= 
berp ,  tljen  perabbenture  it  mottfo  babe  been  otljermift ;  fo? 
tijerebp  the  purpofeof  tfje  <29?anto?  fjab  appeareb  to  pafs  a  jFree* 

jffff  ftfl'ib, 
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IjolB,  ano  not  the  term  onlp.  15ut  here  is  nomo?e  than the 
<©?ant  of  |)t0  term  Bitting  his  life*  Cbitoip,  Emitting  fie  fiaB 
tlje  term,  o?not,  bp  tijtjs  <£?ant :  cahetfiet,  after  the  termcrpi= 
rco,  fie  continuing  tfiepoffeffiott,  fljall  be  faiBto  be  tenant  at 
fuftetancef  ano,  if  fie  bath  not  the  term,  bihether bp  fiis  cntrp  be 
be  aBOTetfo??  anB  then,  bJhenA.  b.  icbieBafineuntobimSur 

Conurance  de  droit  come  ceo,&c.3itiS  a  fO?fettUte  Cberp  map,ftl?  the 

Conufo?  anB  tlje  Conufee  are  botlj  effoppeB  to  rap ,  that  he  baB 

not  anp  effate  before  tlje  fine,bp  the  sift  of  tlje  Conufo?.£aijcte* 

Moor  4H-     f0?e  it  fs  a  manifelt  fo?feiture.#ttb  fo  the  entrp  of  chr.  B+tenant  in 

tail  is  congeabie*  otiberefo?e  tt0  mas  aBiuBgeB  fo?  tlje  plaintiff. 

Mich.  37  &  ?8Placito  i8.£+b.  r  Co.  55* 

Gregory  verfus  Booker. 


Ant.  s  8  I 
Ant.  *74 


Co.  Lit.  i  j 8. a. 


( i  ^  TT  Re^>afs*  ^&f  parties  being  at  3HTtte,  the  Plaintifffo?  fit's  er- 
>8l. '  i  peBition  furmifeBjtljat  fietuas ferbant  to  the  ©fieriffc  brijicft 
j  74-  feing  confeffeB  bp  the  DefenBant,tIje  p?ocefs  mas  amarbeb  to  tlje 
Ant.  58i.  Co?oners.  3nB,  after  SJetBtct,  it  mas  mobeB  in  arreffof  jubg-- 
poft.  854-  tnent,  that  the  Tales  de  circumftantibus  mas  atoatBeB,anB  returneB 
by  the  Sheriff,  mhtcb  mas  IjelB  bp  the  mbole  Court  to  be  gooB 
Came  fo?ffaping  the^uBgmenti  fo?  it  is  as  a  miftrial,  not 
aiBeB  bp  an?  of  the  statutes-  Jfo?  tfiep?ocefs  being  once  a- 
marBeB  to  the  Co?oners  ?  the  Sheriff  aftetmaros  i$  not  the 
©ffieer,  to  return  the  3urp,  no  mo?e,  then  an?  other  man ;  anB 
P?ocefs  ought  altoapsto  be  returneB  bp  him  mho  is  an  ©meet 
bp  lam  to  return  it:  otfiermife  it  is  meerlpboio.  Xut ,  after-- 
BiarBS,  upon  biem  of  the  &eco?B ,  it  appeareB ,  that  tlje  Tales 
mas  returneB  bp  the  Co?oners ,  anB  their  Barnes  anne.reB 
thereto :  2Bljerefo?e  it  mas  mithout  further  fiElueffion.  OBut  the 
Court  faiB,3f  their  Barnes  haB  not  been  anneeeB  to  tlje  Tales  de 
circumftantibus ,  pet  it  haB  been  toell  enough;  fo?  the?  be  anttereB 
to  the  firft  Pannel :  anB  it  fljall  be  intenBeB,  that  the  rigljt  Offt-- 
cer  retu?neB  it.  anBtfiettutaleourfcis,  Chat  to  fuch  Tales  there 
is  not  anp  ©meets  Bame  fttbfcribeB ,  anB  pet  is  gooB  enough  ; 
fo?itis  not  mitfiin  the  statute  of  York;  tnfiicb  appoints,  Chat 
the  Bame  of  tbs  Sheriff  fljouIB  be  fubfcribcB.  'But  it  teas 
mobeB ,  Chat  the  Eeco?B  of  the  Poftea  i^,  Chat  the  Tales  mere 
returneB bp  the  ©Ijeriff*  Xttt  the  Court  helB ,  Chat  it  teas  a- 
meitBable.  anB  it  mas  Bone  acco?Binglp,  ano  tlje  Plaintiff  JjaB 
auBgment. 


P&wtetverfus  Chriftmas. 


(i1) 


Error  of  a  Judgment  ttt  the  Common  'BeitCfi,  Che  CttO?  aflfff* 
>  eBUias>  becaufe  there  mere  but  ttoentp  three  of  thelureH 
Barnes  returneB  bp  the  Sheriff  upon  the  Panel,  Mere  there 
ought  to  habe  been  tmentp  four.    3nB  the  Crial  bias  bp  tenof 

tljem,  BUB  a  Tales  de  Circumftantibus:  13ltt,  btcatlfe  tWS  DeftUllt 

mas  in  the  Eeturn  of  the  Barnes  of  the  3uro?s  upon  tljemtit  of 

Mte.  ip4-       Habeas  Corpora,  anB  UOt  UpOtt  tlje  Ven.fac.  itt  blht'Ch  Ultit  toere 

tmentp  four  Barnes,  it  bias  o?BereB  tobeamcttQcB.  Coke;  at 
hath  bun  abtuugeB  here,  Cfjatttt&cn  upon  a  ven.  fac.  tmntv 
th?eemere  onip  returneB,  anB  a  Crial  haB  bp  tioelbe  of tljcm,3jt 
»  mas 
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MEmorandumt*Thzt  upon  the  fixth  of  November  this  Term  the  1 1 . 
Lord  Keeper  of  the  Great  Seal,  the  Lord  Treafurer,  the  Lord 
Privy  Seal,  Earl  of  Arundel  Earl  Marfhal ,  the  Earl  of  ^Pembroke 
Lord  Chamberlain,the  Lord  Cottington  Chancellor  of  theExchequer, 
and  all  the  Juftices  of  both  Benches,  and  Barons  of  the  Exchequer , 
were  affembled  in  the  Exchequer  Chamber  to  nominate  three  per- 
fons,  of  every  County  throughout  England,  to  be  prefented  to  the 
King  that*  he  might  prick  one  of  them  to  be  SherifFof  every  County, 
which  isufually  done  according  to  the  Statute,  upon  the  third  of 
November  being  Crafiino  animarum.But  becaufe  it  was  the  firft  day  Ante  13. 
of  the  Parliament,  and  the  Lords  were  to  attend  upon  the  King,  it 
was  refolved,  by  the  advife  and  refolution  of  the  major  part  of  the 
Juftices,  with  whom  conference  was  had  in  this  caufe,  that  it  might 
be  well  .put  off  to  another  day:  And  the  Lord  Keeper,  notwithftand- 
ing  the  Statute,  deferred  it  until  this  day. 

Sloper  verfus  Child. 

ERror.     %ty  CrtO?  affipjneO  tUaSS,  'Xfjat  in  tfje  Mtit  Of  Venire      llm 
facias  afoatOeO  to  the  Sheriff  Of  Somerfetfhire,  tljefclO?0  Vice-  i  r0.2oS, 
comiti  tiiaS  OmtttCU ;  pet  the  Sheriff  Of  Somerfetfhire  retUtlieO  tlje 

panel,  ano  Ijtss  name  mas  inoo?feo*ano  after  Habeas  Corpora  Jura- 
torum,  tlje  31titp  appearttig,  tlje  metoict  ano  3iu0sment  mass  fo?  tlje 
plaintiff,  ano  this  Crro?  being  aiTigneo,  it  teas  Ijeio  a  cleat  Crro? : 
#ut  becaufe  upon  the  Boll,  tfte&flltituiagi  afoatoeo  Vicecom*  So- 
merf.  ano  tlje  omittance  of  the  S&eriff  is  tfje  fault  of  tlje  Cletft;  An«  9°- 
t&erefo?eaUthe3ittiltce0aQ;reeo,  that  it  ouiyfit  to  be  amenoeo,  ano 
tjjat  tlje  3lu0ffment  ujoulo  be  affirmeo,  unlefg,  $c. 

Sir  Henry  Williams  Cafe. 

S311S  Henry  Williams  p?apeO  a  #?oljibition  to  the  Council  of    I5, 
tlje  ^atcbeg  of  Wales,  becaufe  ije  mass  fueo  tljere  fo?  a  Xegaci? 
abofcethe  oalue  of  ?o  1.  viz  60 1.  anfc  it  toass  anftoeteo  at  tlje  25ar , 
•&ljat  their  intttuctiows  bjeretobolo  plea  of  UUgacieg  of  any  fum  j 
but  the  Court  ooubteo  thereof ;  foljethet  fuclj  inlftuctions  ujoulo  be  Anrte  s'8"3" 
ijooo  to  tnartant  tljeit  pjoceeoinffS,  becaufe  Caufegs  teffamentarp  1%, 
ano  jXegacieg  ate  fuable  in  the  Spiritual  Court,  ano  not  elfefoljere, 
notftJitbttanoins  their  inffruction:  <ffo?  the?  cannot  warrant  that 
tohtcfcisnotaccojoingto  lafo:  8no  the  Statute  of  34  Hen-  8> 
warrants  tljat  Court. 

CalmadiesCafe. 

C>Almady  p?apeoa  $?ohibition  to  tlje  Court  of  Eequeffg ,  fo?  14. 
j  that  in  an  Action  of  Trover  fo?  oibetg  50000,  aftei*  vWetotct  ano 
3luogment  in  this  Court,  ano  affirmeo  in  a  wx\x  of  Ctoo?,  the  De* 
ftnoant  furmifeo  matter  of  equity,  ano  that  he  toass  futpjifeo  in  the 
Crial ano  hao  not  big caitnefTeg there,  basing  IjaO  ttoo  mcruictjs 
befo?e  againtt  tljte  Criau    Cfje  queftion  being  upon  fale  bp  the 

ffffz  Commit 
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Commtffioncrfl  upon  the  Statute  of  bankrupts :  UX here upon  a 

3  inft  12  j.     ^ci[)ibitioii  urns  ijuanteo,auD  the  Court  tefottJCO,tbat  fo  tfiep  uiouin 
a  r'3*J*      altuaj?j9  uo  tuhcn  efcet  an?  erhibtteo  XtUs  were  after  QUeiDict  ana 

3u.!0inent.  Trin.  14EU2.  rot.  115:7.  Flood  verfus  Stepney  in  tie 
%  cr.  <s47.     Common  i&cndj,  inhere  outcfs  toas  pleaoco  unto  a  2Sono ;  anD  af? 

4  inft.  97-     tennaros  an  attachment  iffueo  out  of  tlje  Court  of  ISequeftss  a* 

gamft  the  Defenoant,  ano  it  mas  heio  to  be  a  gooo  Iplea,  ano  there 
refolueo,  Chat  the  Court  of  Kequcfts  cannot  grant  an  attachment 
of  contempt:  ano  in  37  Eliz.it  tnasagreeo  per  totam  Curiam  to  be 
againft  %m  ,  Chat  the  Court  of  Bequefts  ujotilo  commit  an?: 
$110  in  40  Eliz.  in  thtS  Court,  Auften  verfus  Breerton,in  an  Action 

aim  luogmcntfo?  the  plaintiff,  the  Defenoant  fueo  in  the  Court 
of  JRequetts  to  be  relietoeo.  CEri*  Court  upon  examination  Din 
bail  tlje  part)?,  ano  £&e  Thomas  Gawdy  mas  conbenteo  before  tie 
£lufenfo?it;  petnotruttljffanotngit  \xm  heio  gooo  enough,  ami 
Breerton  ms  info?ceO  to  fati0fie  tlje  fain  31uogment. 

Anonymus. 

«?•  F)Rohibitionuia!SP2apti,  tfo?  that  one  J.  s.  Cvuljo  mass  a  Curate 
I  ano  ^equeffrato?  of  the  JSectojp  of  D+  in  London,  bp  reafon 
that  $)c.  Walker,  fo?  contumacp  ann  other  cattfes ,  rjoag  fufpeno* 
eD  from  erercifing  big  function  there)  fueo  four  of  the  ^aciujioneess 
in  the  Spiritual  Court  fo?  flUpthes  of  their  houfeg,ano  not  before  tlje 
Sj9ajo?,  accojoing  to  the  Decree  anti  the  Statute  of  37  Hen.  8.  fo? 
tfjep  ought  clearlp  to  fue  befo?e  the  $9ajo?  of  London,  ann  not  in 
tlje  CccleOaffical  Court ;  ann  therefore  otoccs  $?ohiuittong  hafoe 
been  grauteo  j  but  mhether  in  this  cafe  it  urns  grantable,  tie  fain 
J.  s.  being  neither  p>arfou  no?  siaicat,  mas  the  noubt*  3no  it  mass 
mo^eo  at  thenar,  Chatfo?  houfes,  tpthes  ought  not  to  be  pato, 
unlets  there  be  a  fpecial  Cuftome,  as  in  Cok-  lib.  1 1 .  foi.  16.  Do<2or 
Grants  Cafe,  is  clearlp  tefolUen }  ano  the  Statute  is  introourtfte 
of  a  acta  lain,  ano  therebp  is  appotnteo  hotrj  it  (hail  be  ruleo ,  ano 
before  uujat  31uoges,  ano  uiljat  remeop  fljaU  be  fo?  the  party  gciebeo, 
unlefs  their  o?oet  be  obepeD;  ann  then  he  map  not  fue  in  another, 
place,  no?  bcfoie  otljer  3luoges  then  the faio  Statute  appoints!:  ano 
if  ^?ohibition  ujouio  not  be  aomitteo  fo?  fuing,  it  fljouio  be  a  oc- 
frauoing  of  tlje  Statute,  ann  toouin  make  it  of  none  effect ;  inhere* 
fo?e  tlje  Court  ooubteo,  ano  tuoulo  further  aooife,  ano  gafee  nap  to 
hear,  counfel  on  botlj  fioes. 

Sir  Matthew  Mints  Cafe.   . 
1*.      T  I PO"  tlje  M.Of  ^OlJembee  1640.  ^ir  Matthew  Mints  alias 

K~.t  Ments,  knight  of  theTSath  C  &>ho  aias  conoicteo  of  S^an* 
ftaughter  of  one  Weeks ,  ruho  mag  his  Serbant ,  up  beating  0?' 
ca?rctting  of  him,  fohetcbp  he  t»as  fo  b?uifeO ,  tljat  Ije  inttantlp 
oieo)  ano  Ijao  bis  Clergp ;  ano  his  burning  foi  the  ijano,  mas  re* 

fpiteo: 
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fpiten :  3nn  nota  be  pleaoen  bis  parbon ,  tn&etebp  tije  burning  m 
tfjc  D^nD  fo?  tlje  $)anflaugbter,  ano.  all  otfjct  felonies  committea 
bpbini.&aiiamaiefa&a,  before  tbe'eigbtfj  of  |ulp  laff,  tuerc  pst« 
Doneoj  3nn  there  toas  an  efpecialclaufe,  Cfiat  Ije  fljoulD  not  fiuD 
Sureties  fo?  his  goon  befiabiout;  ann  tbe  l&acoon  tooje  Date  51 
o#ob.  laft :  3nn  altijougb  tljcce  mere  Dibers  tnifoemeanojs  commit* 
ten  bp  bim  after  tlje  fain  eigfitlj  Dap  of  julp,  foj  tobicb  be  oefetuen  to 
be  bounn  to  the  goon  beljabiour ;  $>et  fje  ban  bis  Maroon  aUomeo , 
ann  iuas  nifcljargcn  fcom  finning  Sureties,  $c. 


Afpye  verfus 


P Exhibition  was  pjapen  to  be  afoameo  to  tije  Counccl  of  tije  17* 
^arcljesof  Wales,  ujfiercit  uiasbp^iU  fuggetteo,  Cljat  a 
Copptjoiner  in  ffefurrennjen  into  tlje  Ijanos  of  fuclj  a  Cenant  fuc& 
a  Cenement,  Ijeio  of  tlje  fain  S^ano?  bp  tbe  beitge,  to  tfte  ufe  of  tfie 
plaintiff,-  &nn  tbat  Pembridge  tbe  fkteinarn  of  tije  S^auo?  tefufeo 
to  anmftbtm,  ann  tljere  p?apen  tbat  be  migljt  be  compeUeMo  an* 
ittt  htm,  mbeteunto  tbe  Defcntiant  pleaoeo  tbat  tlje  cuftome  of 
tbe  ^ano?  10  to  furrenoer  into  tije  banns  of  tioo  Cenants ,  ana 
tijat  t&e  fain  ^>utteuner  ought  to  be  none  bp  tfie  3»eitge :  &nn  this 
^urrenneriuagonipfapai&nife,  fitting  at  the^able,  ann into t&e 
banns  of  one  Cenant  onlp ;  $no  tbat  Ije  uiljo  mane  this  ^uttenoec 
tam  Dean ;  ann  bis  i^etr  allengutg  tbat  tljis  8>urrenner  tnas  boto , 
neuren  to  be  anmitten,  ann  uias  anmitten :  ^Lnn  tljat  notttiitfiff  ano- 
tng  tbts  anfUicr,tfiep  pjoceen  to  tip  tije  Cuffame,uibicb  is  triable  on* 
ip  at  tlje  Common  lato,t»bereupon  a  f&jobtbition  toas  gtanten. 

Sherman  verfiuLyWy.  Hill,  15  Can  rot.  11 98. 

DEbt  upon  an  Obligation  of  200 1.  connttionen ,  CD  at  iota-     -  o  1 
as  Ly liy  ban  matrien  fucb  a  fooman,  being  a  annom ,  31f  tlje  a  r* ,*, .9 
Defendant  fljouin  permit  bis  fain  uiifte  to  make  a  UUU  of  ijer  hitf* 
banns  goons,  to  trjc  naliie  of  100 1.  to  be  pain  uut&in  one  pear  after 
bee  neceafe,  rtjat  tben,  $c   -fltfje  Defennant  pleanen,  Cb'at  ije  per* 
mitten  ijis  fain  toife  to  mate  a  uuli;  ann  t&eteupon  ttje  Plaintiff 
nemutten,  ann  Rolls  Serjeant  fain,  <WM  be  ougljt  to  bane  pieaoen, 
Cfjatbepainaccojninglp;  foiotberioifebeootb  not  anficer  to  tlje  AnteS2o. 
Connition,  but  onlp  to  one  part  tljereof*    ^nn  of  tbat  opinion  uias 
all  tlje  Court ;  f  01  To  be  paid  is  all  one  Uiitl)  And  to  pay,  otberuiife 
it  is  an  inie  tbing  to  permit  l)zt  to  make  a  fllliU,  if  be  notb  not  pap  s 
ann  tberef o?e  tljtp  all  ljein,Ctat  tfie  ^lea  U)as  ill ;  ui{jcrefo?e  it  mas 
anjungen  fo?  tbe  Plaintiff. 

Burwell  verfus  Harwell.  Hill.  25  Car.  ror.  197. 

Eplevin.    Cfje  qttcttton upon  Demurrer  luas,  jfiiil,  Klfjetljer     l9i 
tfjedPiantfeof  a  ment^arge,bp  tlje  Comifo?  of  a  Statute,  jone54s$. 

after 
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aftec  tbe  Statute  acluiobJlcbgeb,  anb  after  tbe  time  of  tbe  ertent 

of tfje Statute,  aberring  tbat  tbe  Debt,  Damages,  anb  Coifs 

ace  fatisfieb,  map  niftuain  fojttjc  cent  ano  arrearages*  tmtbout  fu* 

3  &.152.      j,tg  a  sc|re  facias  ?  $n0  after  argument  at  tfje  25ae  on  botb  fines  , 

Berkeley  auflffce  beltbercb  bis  opinion,  .Cfjnt  tije  tslffrcCs  ttias  lato* 
fill,  (uftfjaut  a  Scire  facias;  <jfo2 fjc  UCd  not  inebble  foitb  tbe  poflef* 
flan,  but  btftraineb  fo?  W  rent :  8nb  be  put  a  Difference  lubere  a 
wanmaUesa  ^ft  in  tail,  teferbing  a  Eent;  anb  tubers  a  Dono? 
grants  a  Kent  out  of  a  iKeberfion,  in  tfje  one  tafe  the  Bent  map  be 
oocfteo  ano  baereb  bj?  rccoberp  agatntt  tenant  in  tail ;  but  in  tfje 
otijec  cafe  it  cannot  be  beftropeb  bp  recoberp,  but  tfje  Kent  ffjall  re* 
main,  at  leaft  as  a  KeiMecfc,  $c*  8nD  Brampfton  faib,  peeabben* 
tute  be  migljt  enter  anb  biftrain:  fo?  toberea  man  batb  'Profits  a 
f render,  as  Common  fo?  tuientp  wafts,  o?ttoentp  loaos  of  Eft  over 
•ebecp  pear,  if  be  misfit  not  babetbem  until  Scire  facias,  fie  ujoulb  be 
at  a  great  mifcljief*  $nb  3!  uias  of  tbe  fame  opinion,  Coat  be  mt'gfit 
of  drain,  if  be  at  bis  peril  feiiiltafce  notice,  tbat  tbe  flEjctent  is  ue» 
tetmfneo,  ano  tfje  Debt,  Damages  anb  Cofts  lebieb :  3nb  be  can* 
Dyer  i.b.  not  babe  a  Scire  facias  becaufe  be  batb  no  title  bp  &eco?b  thereupon 
to  ijrounb  a  Scire  facias,  •flRje  feconb  £Uieffion  upon  tfje  bemurtet 
tuas  ,  CObetfier  one  toljo  claims  bp  tbe  Conufo?  bp'  fine  0?  otbet 
IRmp,  map  maintain  a  biffrefsioitfjout  a  Scire  facias  ad  compu- 
tandum,  as  s8Ed.  3.1Z.  25:  Ed.  3. 1. 8^37.  &nb  in  $Dicbaelmas 
€Term  follottiing  it  toas  argueb  again  bp  Shaftoe  fo?  tbe  8boiannt , 
Cfjat  tbe  biftrefs  teas  lawful,  anb  tbat  be  migljt  uieli  maintain  it, 

toitfjOUt  a  Scire  facias  ad  computandum.     311D  Rolls  Serjeant  fo? 

tbe  plaintiff  mucb  im1fieb,Cbatfo?  as  mucb  as  tbe  €onufee  comes 
in  bp  matter  of  iEecoib,  tbat  bJitbout  matter  of  Heco?b  be  cannot 
be  outted  bp  one  toljo  claims  unbet  tbe  Conufo? :  &nb  tbetefo?e  tbe 

<B3>?ant&  cannot  biffraill  btttijOUt  fittt  filing  a  Scire  Facias.    Berkeley 

anfineceo,  -Coat  true  it  is,  none  tuljo  claims  Cff ate  in  Xanb  unbee 
co.  Lit.?iS.b.  tbe  Conufo?,  after  tbe  Statute  acfenoMebgeb ,  can  entet  02  aboib 

Yeiv.  12.        tljC  Cfttent,  toitljOLlt  a  Scire  facias  0?  Venire  facias  ad  computandumj 

Moor  662.  MjecCinj  tf  (t  appears  tbat  be  batb  taken  tbe  p?ofits  of  tfje  lanb  af* 
.tec  tbe  time  of  tfje  detent  fatisfieb,  be  ftjatt  be  aUotoeb  fo?  t&em,anb 
{ball  anfioet  fo?  tbe  p?ofits  fo  to?tiouflp  tafcen.  25ut  d&?ant&  of  a 
Bent,  aftec  tbe  €ttent  fatisfieb*  map  welibiffrain,  fo  map  d5?ant& 
of  a  Common;  fo?tbep  claim  no  intereff  in  tbe  Lanb,  but  pjofits 

OUttbereof;  iufjerefO?e  bt  Cannot  babe  a  Scire  facias  0?  a  Venire  fa- 
cias ad  computandum ;  fo?  be  ougljt  not  to  account  toitb  tbem ,  anb 
tftetefo?e  map  biff  rain  o?  put  in  bis  Cattel  to  tafce  tlje  p?ofits,  ot&cr- 
noire  be  fljoulb  be  tDitljout  remebp ,  fo?  inbicfj,  $c.  anb  3j  !»as  of 
tfje  fame  opinion ;  $nb  tbat  tbe  Eule  boios  not  aibsaps  goob , 
tbat  tuijete  one  comes  in  b^  matter  of  lSeco?b,  be  ougljt  not  to 
be  onfted  uutDout  a  Scire  facias  o?  matter  of  2Reco?b :  tffo?  be 
lufjofe  Hanbs  are  crtenbeb  upon  an  Elegit  upon  a  JBecogni* 
ranee .  after  tfje  Debts  be  fatisfieb ,  map  enter  imtfjout  Scire 
co 4  67. b.    facias;  but  tbe  Conuffe  of  a  Statute  (becaufe  be  is  to  babe 

Coffs 
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Stai  Parlous  moulB  purcljafe  otijer  ^oufesuutom  tijeir  Patiftjcs, 
ano  be  altoaps  rcfioent  upon  t&em ,  ano  differ  tbeir  Parfonaarc- 

$OUfC£  tO  Beta?,  atti)  Sterilitate  tijeir  ®Iebe*£attO  ,  attO  Meliorate 

t&efr  otoit  poueflions  in  pjejuolce  of  tfietr  Success,  ana  as 
Gawdy  (aio,  Cije  statute  lofneij  faitij,  Cijat  ije  ujali  be  refi&ent 
ttpoit  toe  'Benefice,  fljall  be  intenoeo,  toijere  tijere  can  he  a  Kefi- 
oencp  t  fo?  ije  cannot  tie  reuoent  upon  tije  Citljes  s  no?  upon 
toe  ODleoe-ILan^  toijere  tijere  is  not  anp  $ouCe:  06ut  only  imhi 

OttatlOnt0  britfjM  ijiS  ParfO!iap=^OUfe+  Clinch,  anO  Fenner  e  con- 
tra, fo?  tijep  ijcio,  tijat,  if  be  be  reuoent  toitijin  ins  benefice, 
Oijfjttf)  ettenog  to  toe  toboie  partuj )  it  is  fuftlcient;  but  if  oe  be 
reuoentugon  anp  otijer  $oufe  aojapning  to  W  Panuj,  but  not 
ttrtt&ut  bis  paring  aitbougb  ije  euerp  Sunoap  ano  K>oipoap  fetbe 
tije  €mz;  pet  it  is  notfuffictent;  asittuas  aoiuogeo  oerein  Brown 
ano  Hudfons  Cafe,  3  3  Eiiz+  ano  tijep  faio,  Cbat  toe  intent  of  tbe 

Statute  fO?0tS  EefiOenCp  10,  tfjatfje  UJOUiO  Pafcere  gregem  cibo  5 

exempio,  &  verbo ,  all  tn&tcft  be  map  oo,tt>ben  be  isrefioent in  anp 
part  of  toe  Pariflj,  ano  toe  Statute  is  in  tije  Disjunctibe,  viz* 

ln,at,0?uponhis  Beneficent  indisjunctivis  fufficit  unumeile  verum+a,ttO  it 

is  clear ,  tijat  all  tije  Parity  is  ijts  benefice;  fo  ije  i$  rcuocnt  in 
ijiS  05enefice+  OBut  peraobentute  be  is  not  refioent  upon  bis  05e= 
nefice,unief0  ije  inhabits  foitijin  tbe  patronage  ipoufeCButNote, 

ti)e  Statute  IS  in  tije  COpUiattOe,  In,  at,  $  upon  his  Benefice  )  c&e 

Statute  aifo  cannot  inteno  Keuocncp  upon  toe  Parfonage=  ^ * 
3t>oufe>fo?  toere  be  aioers  Parfonages^tuijicb  babe  not  anp  Par* 
ronan;e#oufe+  Xut  it  map  be  alieneo  bp  tije  fo?mer  Partem , 
tuitij  tije  confent  of  ijiS  Patron  ano  £>?Oinarp,  0?  iett  out,  fo  as 
ijiS  Succeffo?  cannot  Ijabe  it-,  ano  tijerefojeoisEeCoencpmap 
be  in  anp  otijer  J^oufe  tmt&in  toe  Parity-  OTerefo?e,  $c.  ano 
Fenner  fatb,tijat  tijelo?o  Anderfontuas  clear  of  bis  ©piniomCbat 
it  is  a  fufficientEefioence,  if  beinijabitstuitbmanp  part  of  toe 

Et  adjournatur*.  6  Co+  21. 


Heddy  ve r\m  Wheel-houfe,  Ante  Pafch,  39  PI.  15-, 

nr  He  Cafe  mas  noto  mobeO  again,  ano,  after  argument  at  tije    r t£)) 
«    'Barr,  Popham,  Gawdy,  anO  Fenn«  oeliOereo  tijeir  ©pinion ;  Ant ,?/  $ 

COat  bp  tije  faiO  @?ant  Of  a  if  air  camomnibuslibertatibus,  &c.COll  a  tnft.  2ao. 

is  not  oue,  no?  oemanoabie  ■■>  fo?  Coil  is  not  incioent  to  a  jfapr,  Moor-  *7^ 
as  common  experience  p?obes,  fo?  tije  greateff  part  of  toe  jfaprs 
in  England  ijabe  not  anp  ColLOSut  bp  erp?efstoo?O0  in  toe  lyings 
©?ant,  tije  <©?antee  map  babe  Coii,  uj  be  map  imoe  Poizage,o> 
Pontagdo?  tfje  Subjects  tberebp  babe  a  greater  benefit  fo?toeii* 
mottPtbeppapfo?it,viz+  intbeone  cafe  true  OKeigbts,  ano  in 
tije  otijer  cafe  of  paflageober  Crater,  unjiclj  otbencife  mas  not 
luell  JFo?oabie+  05ut  Popham  faio,  toe  Cafemap  be,  Coat  bp  tije 
&ingS@?ant,uittij  fucij  tuo?os  as  oere,CoII  map  pafs:  asuifjere 
one  oatij  a  $ apr  bp  ^?ant  o?  p?efcription,  loijeretoCoii  batb  u- 
fuailp  been  paio ,  toijicij  afterttiaros  is  fo?feiteo  to  toe  Mm 

anO  tije  3^ing  tben  grants  it  cum  omnibus  libertatibus  ad  hu- 
jufmodi  Feriam  fpe&amibus :  05P  tJjl'S  ©jaitt ,  tije  €>?atttee  fljall 

fjaoe  Coil  i  fa?  Coil  teas  fo?merlp  beionging  thereto.  Srto 
tijerefo?e  tije  Mtgs  @?ant  oto  not  grant  a  netu  lapr ,  but 
%\)z  ancient  one ;  fo?it  tuas  not  cxtina  hy  tfje  lyings  pouelfioh ; 
ano  tijerefo?e  tijere  is  a  difference ,  Coat  fucb   liberties  9 
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co.p.zy.b.   unncjj  a  common  pecfoti  fjatt)  up  p?efcciption?  o?  ®?ant,  aim 
tijfjtcb,  if  tlje  common  petfon  bab  not,  Ctje  ilung  ijimfelf  t'ijouia 

|jattetO?OUStjOttt  England,  a0  Wayf,Eftray,  Wreckj&c^bece.lf  tlje 

common  petfon  Ijatb  tbem  tip  <25?ant,  o?  P?efctiption,  anb  tijep 
come  to  tbe  mntor  bp  ifo?fcttttcc,  o?  otbetuute :  Cijep  ace  cjttm- 
guiujeb  in  tlje  Ctobjn,anb  tbe  Ciueen  toafl  babe  fucb  liberties  op 
ljctP?erogatibe,  anb  tfiep  cannot  aftertoars  be  granteb,  but  bp 
a  neio  Creation*  OSut  fucft  Liberties,  tobicb  a  common  perton 
tjatlj  hy  ®?ant,o?  p?efctipcion,  lobicb  tlje  l^tnsC  if  fucb  p?efctip* 
tionftao  net  been)  couib  not  babe  bpbis  p?etogatibe,  a0  war- 
ren, Park,  Fayr,  Market  with  Toll,  &c+  if  tfiel'e  Come  tO  tlje  CtOlDtt, 

&c+  tljep  remain  in  efle,  annate  notertinct:  fo?,  if  tbe  fting 
fljoulb  not  babe  tljem  by  tbis  means,  tbep  tooulb  be  iou\  fiBbete- 
fo?e,  abfente  clinch,  it  i»as  abjubgeb  fo?  tlje  Plaintiff* 

The  Earl  of  Shrewsbury  verfus  Sr.  Walter  Lewfon. 

SCire  fac+  fo  CljanCerp,aS  abminifftatO?  tO  George  E+of  Shrewsb* 
upon  a  Eeconufance  of  4oooitconbitioneb  fo?  tbe  petfo?mance 
of  eobenants.  Cbe  patties  being  at  iffue,  it  bias  fent  bttijer  ta 
be  ttieb,  anb tt  ioas  founb  fo?  tbe  plaintiffs  anb  notu  mobeb  fo 
atteftof  jttbgment,  becaufeitisnotmentioneb  in  tlje  Oirit, 

Ant.  55 1.        Qjiodprofert  Literas  Adminiftrationis,  &c+  TBUt  ,  becaufe  tt  bUlS  in  U 

Ulzit  founbeb  upon  tlje  Eeco?b,anb  tbe  coutfe  is  not  to  mention 
it  in  SErits,  anb  fo  be  aIlthep?e0bentsmtljeCbancecp,3t 
toasf  tbetefo?e  ruieb  to  be  toett  enougb.  vid.  37  h,  6* 

Grondy  verfus  Ifcharn.  Hill*  38  Eliz.  rot,  828. 


(?°) 


Ant.  50. 


( 3  * )     r?  Rror  to  teberfe  an  outlawry,  Cbe  erro?  afftgneb  bias,  becaule 

XL  tbe  Capias  tttfS  efte  Edmundo  Anderfon;  fo  3S  T+  toajS  tDantlttg  : 


;(ji) 


fo?  tlje  Teite  is  tbe  Warrant  of  tbe  mtit,  anb  fo  it  is  of  Jubicial 
2Btits,  anb  tbetefo?e  tbe  outlawry  magi  rebetfeb* 

Waterhoufe  verfus  Woodftreet,  in  Camera  Scaccarii. 

ERror  in  tbe  ercbequer-Cbambee  of  a  3lubgment  in  tlje 
£Uteens  oaencb  fo?  100 1;  agaittft  an  Crecuto?,  lobopieabeo 
Riens  enter  Main,attb  founb,  tbat  be  bab  50 1+  anb  3'Ubgment 

Quod  recuperet  Debitum  prajdictum  ,Et  quod  habeat  executionem  de  bonis 

Teftatoris,  &c+  Cbe  erro?  affigneb  is,  became  tbelttbgment 
bias  fo?  tlje  entire,  bJbereit  ougbt  to  babe  been  but  fo?  tbe  50  u 
TSutltbiasfatb,  Cbattlje  3iubgment  ftjoulbbefo?  tbe  entire; 
poft  887,  anb,  tbat  be  migbt  babe  scire  fac+  upon  tijeBtbgment,  foben 
mo?e  aflets  came  to  tbe  €recuto?s ,  anb  fo  is  46  Ed+  ?+  9+  anb  fo 

are  tbe p?efibentSl  tljete,  viz.  Pafch+  sr  Eliz+rou  13 winter  Haydon  $ 
Melford,  Hill*  ?6  Eliz+  rot,  ;88+anb  Trin.  38  Eliz.  rot.  169,  'Btlt  tlje 

3lufficesf  bemanbeb  mo?e  ancient  prefibents,  anb  foouibabbife* 


Cd  ?.  i?4.a 
i  Cr.37? 
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Termino  Mich*  39  8c  40  Eliz.  Reg  in  Communi  Banco. 
Gorges  verfus  Stanfield, 

• 

W'Aft  iit  cutting  ttoimt  tft?ee  buttbreb  Mte&  Cb^Defen*  (25) 
bant,  as  to  ttuohttnb?eb,  pleabeb,  Cbat  tfte  ^atifes  Lett 
unto  fiim  toece  ruinous,  &c*  ana  be  cut  bobm  to  repair  tbofe 
tDoufeg:  anb,  ass  totbe&cubue,  be  cut  tbem  bofon,  ana  fceeps 
them  to  3lmplop  about  Eeparations?temporeopportuno,&c.  upon 
this  plea  the  plaintiff bemtttreb  inlabu  anbbp  ail  tbe  Court, 
fans  Argument,  3it  bias  belb  to  he  no  plea  :  jfo?,  if  it  fljouib,ebet:p 
ifarmee  might  cut  bobnt  all  tbe  Crees  growing  upon  tbe  lanb, 
toben  tljere  were  not  any  neceffitpof  Eeparations+2Ilber.efo?eit 
foas  abjubgeb  fo?  tije  plaintiff; 

Leuknor  verfus  Huntly* 

DEbt  upon  anObligation.C^cDefCttOattt  pleabeb,€bat  OttC  Jaqnes      ( ?4) 
h?ougbt  Debt  in  London  agamff  tbe  plainttff,anb  acco?bing  «&  7  ^ 
to  the  Cuftom  tfjece,  attacbeb  tbiS  Debt  nob)  bemanbeb,  in  the 
Dcfenbants  banbs,  anb  picangs  tfie  Becoberp,  anb  3|ubgment 
tiietc,  &c+  Cije  Plaintiff  replied  thatbefo?e  tije  attacbnient,tbe 
fato  jaques  b?aught  bebt  in  the  fHteensOBencbagainff  tf?e  noto 
Plaintiff  fo?  tbe  fame  cattfe;  anb,  banging  tbat  fute,  tbfs  attach 
ment  teas  mane,  &c+  ami  it  bias  thereupon  bemurreb+attb  Gian- 
viie.foi  the  Defenbant  mobeb,tbat  tbe  Plaintiff  fljoulb  be  harrebt  Ante 
fo?  although  one  cannot  attacfj  a  Debt  fit  London;  fo?  that  a  fute         7' 
is  here  ocpenbingiit  tbeCUteens  TBencbCaS  it  fo?mee!p  batljbeen 
tufeb  itttMss  Court)  pet  one  lubo  hatb  conceibeb  an  action  here, 
map  affirm  a  Plaint  in  London  fo?  tbe  fame  bebt,  anb  map  mafce 
an  attachment  of  tfte  parties  bebt  aeco?bing  to  the  Cuftom*  jfoi 
there  tfte  bebt  fn  queftton  is  not  tottcljeb  bp  the  attaebmentanb 
the  Plaintiff  might  notu  babe  pleabeb  tbfs  attachment  in  Q)3ar, 
fo?  fa  much  of  bis  bebt  in  tije  actionb?ougbt  in  tfje  CUteens'Bettcb* 
anb  the  opinion  of  tbe  tubole  Court  bias,  that  tbe  plea  in  "Bar 
luajs  goob :  anb  31ttbgment  teas  commanbeb  to  be  entreb  ac- 

CO?bittglp.    Poflea,  Mich*  40  &  4JU  Placito  36+ 
Rotheram  verfus  Green. 
TTRefpafs.    %\Z  Defeitbattt   PleabS,  €fjat  W*  Green  ,  I)iS     (3  5) 

I  tfatber,  toas  feifeb  fit  fee  of  a  Cencmcnt  in  L^anbtbiit 
be,anb  all  bis  anceffo?s,  anb  ailthofc,  &c+  in  tbe  faib  Cenmentj 
from  time,  toljereof,  &c.  babe  ufeb  to  babe  common  m  tbe  place  , 
tuhere,&c+  fa?  all  their  Q5eaftS  levant  anb  couchant  upon  tbe  gib 
Cenement;  anb  tbat  it  beftenbeb  unto  bim,  &c+  »  jiffae 
bias  taften  upontlje  p?eftription,  anb  a  fpeciai  cJerburfatmb, 
viz,  ChatE.  g+  ©?anbfatbertotbeDefenbaut,  teas  feifeb  ot 
the  tenement,  <  aha  tbat  be  anb  all  bis  attceftajSjann  all  toijofe, 
&c+  from  tirnz-,  tubereoj,  &c*  Ijab  ufeb  Common,  &c,(acco#utg 
to  the  p?eftription )  Inb  be,  being  fo  feifeb,  reieafebto^r 

^  t^ggg  Thomas 
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Thomas  Rotheram,tlje  PlaintifF0  anCCffO?,  all  hi0  Eight,  aitO  ljt'0 

Common  in  pact  of  the  iLano,  toljecc  he  Sao  the  Common,  ano 
Bicri,  ano  the  Cenementoefcenoeo  to  w4G+ano  from  him  to  the 
Defendant  Et  fi,  &c*  Drew  p?apeo  BiOgment  fo?  the  Plaintiff; 
if  o?,  op  Eeleafe  of  the  Common  in  part  of  tlje  lano,  the  tofioie 
Common  i$  gone,  ano  ertinct;  ft?  otljerfoire  the  Cenant  of  toe 
redone  of  tlje  Lano  fljouio  be  chargeO  toitlj  all  tlje  Common , 
luljicljijsitot  reafonable-  ano  tljereuponit  10,  Chat  if  aLo?o  re' 
leafeth  hi0  Signunjun  one  acre,  aiU0gone:  30  n  Ed+?+  scire 
fact  in*  i0+  spurimg  e contra j  QBecaufe  tlje  Common  te  appurte- 
nant, ano  it  10  fo?  tlje  spanutance  of  tlje  Lano,  ano  ffanO0  ujitfi 
common  Eight  Anderfon ;  Cljt0 10  not  a  Common  of  common 
Eight;  fo?  it  10  fo?  g>totne  ano  Sheep,  ano  it  i0  not  iike  to 
17  Eiiz,  Dyer,  inhere  the  Lo?o  imp?obeopartof  tlje  Common , 
leabing  fufficient  to  the  Commoner,  ano  infeofteo  a  Commoner 
of  tljat  pattimp?obeb :  jFo? there  tlje  Common  10  not  ettina ; 
becaufe  the  Lano  tmp?obeoft>a0  oifcljargeo  of  Common  before 
tlje  feoffment  'But  thi0 10  lifee  to  Ramptons  Cafouihtcb  mag 
aojuogeo  inthi0  CourtOThere  one  habing  Common  in  a  great 
JFtelo,  therein  manp  men  Ijao  lano,  |)e  purchafco  on  acre  from 
one  of  them,tt  toa0  aojuogeo,  Chat  all  tljt0  Common  toa0  er- 
,  tinct,&c+sBo  here,Che  Common  alio  i0  intire  th?ough  tlje  toiioic 

60.4. 38. 2.  Mm  j  2aj(,etefo?e  a  relafe  in  part  ujail  Oifcharge  tlje  Mole 
Che  Pjefcription  alfo  10  general,  tohabe  Common  in  all  the 
place,  trnjtte,  &.<*  ano  the3iurp  habe  founo  a  Eeleafe  in  part  of 
the  Lano,  ano  therefo?e  tlje  p?efcription  10  founo  agamtf.  the 
3Defenoant  Beamond  ano  Owen  agreeo  foith  him  in  60th  points* 
OBut  Waimdeiy  fielo,  tljat  tlje  Commontoa0  not  gone  fonfieRrt 
fioues  becaufe  thi0  Eeleafe  foent  in  benefit  of  the  Cert-tenant 
ano  it  loa0  a0  an  3lmp?obement  by  Ijim  i  TSut,  a0  touching  the 
^efcriptionjljeagreettrtljat  it  U)a0  fotmo  againft  tljeDefenoant 
fo?  tlje  reafon  abobefato,  TOerefo?e  thep  all  agreeo  arrainft  t»ip 
Defendant  anbit uwotuogeo  acco?oinglp*  B       m 

Tifdale  verfus  Bedington. 

(?6)  a  ction  upon  tlje  statute  of  Maintenance,  jFo?  maintamum  a 
1  k.  1.  c.  4-  r\  @ute  m  tlje  g>ptntuai  Court  Warberton  mobeo,  Chat  tms 
action  lap  not:  jfo?  the  Statute  of  1 R.  1.  cap.  4.  fojjereuponthis 
Action  t0  founoeo,  i0to  be  intenoeo  only  of  maintaining  <s>utes 
in  tlje  Court0  of  CommonLaui:  ano  upon  bieto  of  tlje  Statute 
the  tohole  Court  m$  of  thatOpmion^anObJlIleo  him  to  Oemurr. 
ano  Drew  rememb?eoa  Cafe  in  tlje  Court,  Pafcn.  37  ehz+  hetuiecn 

Conftantine  attO  Barns,  toljeteupon  it  toa0  EllleO,  that  ItO  action  law 

fo?  maintaining  a  mu  in  the  spiritual  Court 

Edwards  verfus  Peel . 

(37)  r\uid  juris  damat  upon  grant  of  a  EeberOon  bp  jTine  by  1  s, 
V^auotheCenant  pleaO0,  fbat  u  s.  ijao  nothing  in  Eeber= 
fion  at  the  time  oft&e  jftne  lebieo,  GianvUe  mooeo  to  the 
5°1JS',C¥  t6e«rttt6  of  w  Cafe  toa0,  -Cijat  the  lano 
Mtettc  Jano of  the Cenantfojlife, Kcmainoer to utinfcl 
tohobp  fm  mntmt  tytbz  mm  oft  Eeberfioru  waimiieyi 
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^t  i$  clear  tijctt,  tijat  tU  Eeberfton  patTeo  bp  tbat  JFinc,  anupou 
map  ibeuitbat  fpecial  matter  in  pour  Count »  ano  tbat  uriU  help 

pOU-  Quod  iuit  conceflumper  onines  Jufticiarios+ 
Somerfet  verfus  Markham. 

PRdbition,  Co  Cap  a  Sure  in  tbe  aomiraltp  Court.  31t  toajaa*    (38) 
green  per  curiam,  Cbat  if  one  fueo  in  tbe  Spiritual  Court 
fo?  a  matter,  hereof  tbep  babe  3Jttri0bictiott,ano  therein  a  pea 
tgpteaoeb,  bibicbig  triable  at  tbe  Common  Lattn  petit*  tfjep 
tiriUalloto  tije  Plea,  tijep  tbali  babe  aurteotttion  tbereof,  ano  ttp  Poft  666 
it.  ©tljertiufea  p?obibition  lietb*  3it  toas  alfo  IjeUr,  tbat  if  one 
anftners  to  afute  in  tije  Spiritual  Court,  ano  fufferjs  Sentence  Ant  %% 
to  pafis  againft  fjim,  be  neber  fball  babe  a  p?obibition:  3no  if  be 
b?ing!3  an  appeal,  tbe  Oefenoantintlje  appeal  (bail  not  babe  a 
pjotJtbition.  ano  tb#  urns  tbe  p?incipal  Cafe  Sere,  anOEuleb 
acco?oinglp. 

Wykes  verfus  Tyllerd> 

REpievinvCfieDefenoantmatieCottufanceja^'Baplifftoone  „  (j& 
Ryfden,fo?  Eent  tefetbeoupon  a  'Bargain  ano  Sale  oflLanO  fit  !*g4- a' 
bp  3inoenture  enrolled  Clje  plaintiff  tijereupon  Demurreo*       '  *  ' 
Gianvik  p?apeo  auogment  a?  ttjc  abobmnu  fo?  Ije  faio,  be  lutein 
not  anp  caufe  of  Oemurrer,  uttJefg  it  toere,b)betber  tljere  migbt 
be  a  Eefetbattonupon  a  'Bargain  ano  faie,  toljicb  tg  a  common 
Cafe,  ano  belo,  Cbat  tbere  map:  waimtfcys'ButabHUmamtam 
itbp  reafcuf.  jf 0?  notbing  paffeo  bp  tije  3lnocnture,  but  tbe  tile* 
rpou)  mav  ttjen  a  Kent  bereferbeb  tbereupon?  Anderfon  at  ig 
tlear,tbat  at  tije  Common  JLauifucbaEeferbattonbaObeenboiO; 
but  noto  tbe  Bargainor  fijall  babe  tbe  Eent  bp  tije  Sabtng  in  tbe 

Statute  Of  ©feO,  Where  any  are  feifed,  to  the  intent  that  any  may  have 

a  Rent.  ano  fo  it  toass  boioen  in  Danbies  Cafe,  ano  31  babe  feen  a 
31ttsgment  in  tbe  berp  point,  Cbat  tbe  Eeferbatton  toag  goob;  $ 
lo  all  tbe  Court  agreeo  in  tljig  Cafe.  tEbetefo?e,  tuitboutfur- 
tber  argument  at  tbe  Bar,  o?  TSencb,  it  bias  aojuogeo  fo?  tije  a* 
bobmnt. 

Stratfield  Verfus  Dover,  Trin.  59  Eliz.  rot.  1914. 

■Refpafs,  CTpon  Demurrer  tbe  Cafe  foag,  Cenant  in  Call  of  „  (4°) 
ac5tftfromtbedueeni0bilfeifeo+  Cbe  Diffeifoiiebie^  a  S  'V,73'3' 
if  ine  bsitlj  p?oclamation0,  tbefibe  peatgpaffr  CbeCemmtin  7&  Jo 
Call  Bieg:  OTetber  tbe  auuetballbebounoo?™^  mas  tbe  po*.^. 
duefiion.  Anderfon  belo,tbat  tbeaflue  ftjoulb  bebounot  jFo?  Ijeis  i  &.  43°- 
not  belpeo  bp  tbe  Statute  of  34  h.  8+  aitbougb  it  batb  been  con= 
ceibebjtbat  toljere  a  fineiss  lebieb  bp  a  Cenant  in  CaiMjig  3iuue 
map  be  aioeo  bp  tbiis  Statute,  tobicb  tbe  otber  lutticess  agreeo 
unto*   waimfley,  %ty$  Cafe  is  to  be  ioell  abbifco  upon  5  fo?  $e 
cenceibeb,  it  i»a0  to  beremeoieo  bp  tbe  equitp  of  tbe  Statute :  o>.  %.  ?z.  * 
3t  bjouio  otberbJife  be  a  common  #ifcijief,  Cbat  Donee  in  Call 
of  tbe  Eing  bjouio  fufier  a  DnTeiiin,  anotbeDiu"eifo?ujoulo  iebp 
a  jf m&  ano  tberebp  barr  tbe  3l!Tue+  C5Jberefo?e,  &c.  Pafcb.+o+  pia- 

cko  ao+ 

<35  g  g  g  *  Rede 
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Rede  verfu  Burley, 
Ante  Hill.  \rj  Placito  25  C4  6. 

Ux\  -p  Epievin+aciotIjicrputcntamO[TooltoaS)pmttectoie)pm, 
;;/  JT\  anti  aftetmaros  conies  laitD  an  l|)o?fe  tob?ing  backtbe 
fatm  5litU  becaufe  tljete  mere  not  any  'Beam,  0?  SBefgbts  tu 
tbe  €>pinnets  ipottfe  to  toeiglj  it,  tbe  ClotljictanO  ©pinner,  bp 
tbe  leane  of  one  oftlje  JS^tgijbour^uiijo  ijao  a  Beams  aueig&ts 
in  ljt0  ii)oufe,  b?ottgljt  |)t&  $po?fe  tljitbct,  ano  entree  therein  to 
Uietgb  tbe  fatu  J^atn,  anb  brtjilett  tbep  tuere  tljcrc,  tbe  to  ?b  of  tfte 
|)oufe  oifttaineo  tbat  J])o?ic  ano  Patn  fo?  bis  3>etbices*  3no 
Mjetbet  tbetafcing  fjeteof  bpbifttets  be  latoful,  o?  not?  bias  tbe 

dUefttonttpOn  DemUttet.     Anderfon,  Beamond  attO  Owen  belO, 

Cbattbepbenotoitttainable:  JFo?tbeCtabe  of  a  Clotbieris 
pro  bono  publico ,  foljo  ougljt  to  be  allotoeo  all  necefTatp  mean?, 
ano  britbout  ooubt  Clotljput  toaflBeabettobe  vnoben,  no?fatn 
co.  ut.  47.  a.  in  att  j£oufetobe©pun,benotoifttainablc((iiodWaimneyagreeD) 
ano  toeigbing  is  as  necefTatp,  astbefo?met.  GHbeeefo?e  tbe 
fatn  b?ougbt  tijitijer  fo?  tbat  ptttpofe,  anO  tljel£>o?fe,  t»bic& 
b?ottgbt  it,  ate  p?ibiiebgeO,  ano  ate  not  bitttainable.  anb  al* 
tbougb  ( as  it  batb  been  faib )  3if  tbebieigbtng  bao  been  in  a  pub- 
itcfe  ^ottfe  fo?  tbat  ptttpofe,  tbepbab  not  been  tbete  bifttaina- 
ble ■■>  fo?  it  i0  a  place  p?ibtleogeo  fo?  tljefe  ptttpofes,  as  a  Jfat- 
tio?,  o?€aplo?s  S>&Qp\  but  being  nou»  b?ougbt  to  a  mitfate 
$oufe  fo?  tbat  putpofept  is  notfo:  Jpe  faio3Cbat  t&e  caufeof  tbe 
b?inging  p?isflebget$tbem;  as  an  &o?fe,  toijicb  cattietb  Co?n 
to  a  ^atfcet,  anb  is  fet  ttpfo?  a  time  in  a  p?ibate  |)Qufe,is  not  oi- 
ffrainable,  as  Beamond  faite  becaufe  bis  ptttpofe  of  b?inging  tbe 
5>o?fetDas  pro  bono  publico*  Owen  alfobelb,  tbat  tbep  bjere  not 
bifttainable  fo?anotbetteafon;  fo?tbat  tbepaluray  mere  in  tbe 
l^oflemon  of  fjim  brijo  b?ottgljt  tbem;3s  it  in  of  an  JDo?fe,tnbere-- 
upon  one  tioes-ffi£Hbetefo?e,8cc.  waimtiey  e  contra-, becaufe  it  tsuot 
aberreo,  tbat  it  toas  a  common  'Beam,  o?  place  fo?  ttcigfring; 
fo?  tbete  is  a  Difference  bettueen  a  common  place,  ano  a  p?ibate 
panic,  sed  Adjoumatut :  anb  aftctfoatos  it  b>as  aojttogeo,  tfjat 
tlje  bifttefs  bias  not  latofttf . 


Ant.  560. 
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Hobs^r/wTedcaftle,  Hill  tfEWz,  rot.  876. 

udita  Quereia.C&e  Cafe  uponDemurrer  tnag     ;., 
fucfnTedcafterfuen  aTO  ofDeot  againttHoi     v> 
loway  in tf)i0Court,UJf)O putin'BatlHobstf&e  \  Roi.  £<?. 
IPIaintiffjij  anot&er,fof)ict)  10  entreotn  tw  p°ft-  «««• 

UiatlltetjThat  they'acknowlsdgedjthat  if  the  De-  Moor  43  s. 
fendant  was  condemned  in  thatSute>that  helhould  StUc  32+- 
pay  the  Condemnation,  or  render  his  body  to  Pri- 
fonjotherwife  they  would  pay  the   Condemnation 

for  him*  aftettoarog  Hoiioway  t&e  Defendant  foas  conoemneo,  $ 
tifeu  before  tJjc  Cooemnatton  fatigfieo ,  0?  W  ooop  reno?eo,  &c. 
OTereupott  a  scire  fac.  &rajs  atuaroeo  agaittft  tfje  03ill,$  after  tfoo 
Nihiis  retunteD,  execution  torn  aioaroeo ,  ano  toe  plaintiff  ta-- 
itett  in  CmutfomOTereuponljeojougfjttljiss  Audita  Quereia,fur= 
ltiiflnff  t&c  ocatJ)  of  t&c  fato  Hoiioway  tije  Oefenuant,  anutlje 
Court  oemattoeo  of  Kemp  t&ett  coutfe  tit  tfjig  Cafe  of  tije  time 
of  atDatotttg;  Crecutfott  againft  t&e  Q5att ,  foijo  fato ,  tljat  ai- 
toapjs  after  3lu0p;ment  tfjepatoatoeo  a  Capias  againff  tije  Defett-- 
oant,  atto  upon  a  Non  eft  inventus  rettttneo ,  Cljej?  auraroeo  a  p  -  „. 
Scire  fac.  apinft  t&e  T$aiK  Tduttfjere  tuas  not  attP  Capias  aiuaroeo  z°Cv  79v 
ijere  aptntt  tije  Defenpant*  atto  aU  toe  Court  Ijelo  it  to  oe  oe* 
rp  teafonaole,  not  to  ufe  Crecutiott  apinft  tlje'Bail,  utttill  tfjere 
frag  Oefaultm  t&e  B?incipai.  anot&e&econfuanceof  tlje03atl, 
tljat  tije  P?meipau  ftjouio  teitoertjimfelf,&c+tgtooeintenoeo 
upon  p?ocefij  aumroeo  agatntt  Sim,  &c.  ano  ijere  tfjere  was  not 
anp  p^ocefjsatuaroco  agatnft  Sim  ittijig  Life  time,  anotfjerefo?c 
tije  0i5aUtsi  fciftfjariseo;  atto  fo  it  toas  aojuoseo  foj  tije  Plaintiff; 


zCr.47-8. 


Charter  verfus  Peeter.  j 

■ 

Fieri  Facias  toajs  afoatOeo  upon  a  Suttgtif  t  it giocu in  tfit sscouct, 
op  fo?ce  uiljereof  tije  @>tjetiff toottt&e  ^efenoantis  ®m$in  _  w 
Ctecutfon;  ano  before  Sale,  tfje  Eeco?o  toag  retnonen  op  a  FoU6sz 
tHUrtt  of  Crro?  into  tije  Ctcijeauer-Cijamber,  ano  a  superiedeas 
atoaroeo*  anotfje  ©tjeriif  returneo  upon  tf)e  Fieri  fee*  a  Seifure 
oftlje^ooOs,  anotf)attl[)eprcmaineOittl)i9  Jpani^  pro  defcdn 
Emptornm  x  Slno  Ijeaifo  returneo,  Cljat  asupert&easojass  atoaro^ 

£D5 
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eo,&c  anb  beteupon  it  bias  p?apco  fo?  tlje  Dcfcnbant,  Cljat  be 
might  babe  Keftitution  of  Ijts  <J5a3tus*  05ut  all  tlje  Court  belb, 
aitijottglj  tljt0  Eeco?b  be  remobeb,  anb  notUiittjttaaUiiiff  tbe  *m- 
perfedeas  atoarbeb,  in  regarb  it  came  not  unto  tlje  g>fjeuff,  until 
be  fjao  begun  to  make  execution,  a0  appear  bp  #0  rcturmdjat 
a  venditioni  exponas  ujall  be  atoarbeb  to  perfect  it  j  anb  although 
tlje  pcaroli  be  remobeb,  pet  it  ujallbe  atoarbeb  upon  the  return 
of  ttje  Fieri  fac.  vubiclj  remains  fileo  in  the  SDffice*  anb  fo  it  mas 
likeuiife  bone  in  tlje  Cafe  bettoiet  Sir,  Miles  corbet,anb  Rookwood 
Trin.39  Eiiz+rot+4o6.tn  tbf0  Courfcaitbouglj  tbe  &eco?b  bja0  there 

retttOOell  bp  a  &!irtt  Of  <£rtO|+  Vide  primo  Maria;,  Dyer  99* 
Raftal  v erfus  Turner.  39  Eliz.  rot.  41  $♦ 

,  n^X  o  X7  Jeaione  firm£:  ^P°tt  a  fPec,a*  Cermet  tlje  Cafe  mas:  i» 
port  s  so  ^  Cundy  tenant  fo?  life,  Keberaonin  iFee of  a  Coppboib  to 
wiiiiam  cundy  ijer  Son  5  Che  Cemmt  fo?  life  fells  it  in  jfee, 
anb  fo?  affitrance  it  bias  oeoifeo,  Cfjat  be  ujouin  make  toafte  ta 
commit  a  jfo?feiture,  anb  that  the  lo?b  ujouio  enter  fo?  the 
fo?feiture,  anblhouibgrantittotbe  flJenfieein  fee;  S&ecom- 
mit.teb  matte  in  burning  an  £)ut=boufe ,  tn&icb  foa0  p?eCettteH, 
anb  the  lo?ofeifeb  itfo?tbeujatte,  anbgrantebit  tctheajen- 
bee  upon  conbition  tljat  b.e  fljoulb  rebuim  tlje  ^oufe,  anb  that 
be  ujoulb  pap  fucb  a  fumme  to  tbe  aenbo?*  €be  Ccnant  Co?  life 
bieo,  €be  Jpeirin  laeberuon  ( being  abmitteb )  entreft  upon  the 
<3cnbce  5  anb  toljetber  bis  entrp  toere  congeabie  1  \sm  tlje 
sauettion-  Gawdy  belb,  tljat  it  mass >  ifo?  tbe  colluaon  betfoirt 
tbe  Cemmt  fo?life,  ann  tbe  OJenbee,  to  take  afcap  tlje  3jmjeri= 
tance  10  apparent,  unto  ioijicfi  jfraub  tbe  £o?b  mais  confenting , 
a040,manifefr  op  bis  Demife  bp  Copp  to  tbe  Olenbee,  upon  tbe 
,  conmtion  fupra,  &c  Cherefo?e  he  (ball  not  babe  abbantage  of 
tljis  fo?feiture,  efpeciailp  againff  Urn  in  Eeberfion,  being  a 
poft.  ?8o.  Stranger,  anb  ije  conceibeb,  tljat  no  fo?feiture  of  a  Cenant 
a  fo?life  ujall  by  lain  p?ejubice  biminEeberuon ,  0?  Eemainberi 
a?,  Mjere  Cenantfo?  life  of  an  flDffice  commits  afo?feiture, 
itujallnotp?eutbiceijtm  in  Eebecuom  a0  ?9H+6+i0+  so  here, 
altijougb  itioere  a  fo?feiture  buring  ber  time,  thereof  tbe  I02B 
migljt  ijabe  taken  abbantage,  pet  it  ujall  not  p?eiubice  o^bino  & 
notljer.  £Bljerefo?e  tlje  otber  3Iutt ices  being  abfent  in  Parliament, 
becaufe  be  conceibeb  it  to  be  a  clear  cafe,  be  commanbeb  33ubn> 
ment  to  be  entreb  acco?bingip. 

Paramore  verfus  Pain,Mich.j9, &  4°  E1J'2«  r°t-  H7- 

DEbt+  fo?4oi.  CSeDefenbantp!eab0,  Cbat  tlje  q^aintitt 
uia0  inbebteb  unto  bim  in  40 1+  anb  be  tberefo?e  fueb  a 
plaint  in  London,  anbtbere  tbi0  Debt  in  £>emanb  bias  attacbeb 
m  m  8>anb0.  anb  be  pleabeb  tlje  fo?eign  attachment  in  certain, 
anbtbejubgrnentt)  ereupon,&c.  ^be  Plaintiff  replies,  ^Dbat 
be  teas  ttot  inbebt^'o  to  tbe  Defenbant  in  4oi»no?mahiotbet 
gum*,  anb  it \vm  tbereupon  bemurreb bp  Tanfieid+  foxm 
S)ebt  tj.  not  noioCraberfabie,  becaufe  it  10  recobereb  in  London; 
!r»*«m lfratjonaturtDit&tii  m  pear,  anbbap,  as  it  migfjtbebp  tbe 

jfo?,  bJtjetber  ^etoere  inbebteb,  o?not,  isberp  toeiigimabies 
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jfo?,  if  Ije  tmt  not  inoebteo,tbep  in  London  couio  not  attactjtfje 
plaintiffs  oebt  bp  a  jfo?eign  attachment  fo?  noting*  anoio 
toas  tlje  Cpution  of  tlje  Uiljofe  Cot(rt*anoFenner  faiO,  tfjat  in  tlje 
Common  'Benclj,  2%  &  23  Eiiz+3it  Bag  fo  Euieo  inoneBraysCafe* 
&3fjerefo?e  it  iuas  tjere  aojuoseo  fo?  tlje  Plaintiff* 

Pigot  ^r/«j-  Hearn, .  Mich.  3  9  &  40  Eliz,  rot*  299. 

Action  of  Trover  of  certain  Co?ntCtje  Matter  in  lafttfoflere-'      (5) 
upon  tlje  oemurrer  luas  grounoeu,  issagf,  CfjeLojOof  tlje  £V"f  a- 
33anno?  of  Pr*  brit&in  tlje  pariflj  of  ovingham  m  tlje  Count?  of      7  3' 
Northumberland  p?cfcribeb,  tljat  Ije  ano  all  Ijis  ancefto?s,  ano  all 
tljofe,  tuljafe,  &c+  Jjao  ufeofromtime,  fo&ereof,  &c»  to  pap  to  tlje 
patfonof  o*  ( tlje  noui  Plaintiff)  ano  all  Ijis  p?eOecefio?~S6 u  fo? 
all  manner  of  Cptljes  groining;  toitljin  tlje  fato  pariffj*  ami  tljat 
op  teafon  thereof,  ii>e,  ano  all  tijep,  tofjofe,  &c.  Lo?os  of  tijeraio 

^aitnO?  tjaO  UfeO  ftOmtime,ftl|)Creof,&c>tO  IjaOe  Deciman  Garbam, 
fiveDecimum  cumtilumGarbarum,feugranorum  Of  all  ljiSCettantS&Htlj= 

in  tljc  faiO£$)anno?+  ano  toftet&cr  tfjefefoere  goon  p?efcriptions, 

0?ttGt,  ftiaStlje  CVUClfiOn.  Popham,  Gawdy  affll  Fenner  IjelO,  Cljajt  Poft-  7*;. 

tljep  uiere  goto,  ano  as  to  tljc  firff  tljep  conceioeo,  Cijat  a  Modus Hob-  **• 
Decimandi  op  tlje  JLo?o  fo?  ljimfelf>$  all  ttje  Cenants  of  Ijis  i$an= 
no?,to  OBarttjePatfon  framocmanOing€ptbesittSpecie,iSQ;atfn 
fa?  it  migljt  ijabe  a  latoful  beijinninff,  viz.  Cfjat  before  it  tuas  a 
s^anno?,  ail  tlje  lanostoere  ittt&c  ILo^bjS  tiatujst,  aitu  6U  loas 
paio  fo?  tlje  Cptljcs  tljereof  Cljen,  luben  be  conbeps  parcel  tljere-- 
cf  to  others,  it  lljall  be  Oiftljarpo,  as  it  teas  in  tlje  Lo?us!)ano; 

8S  ill  tlje  Cafe  Of  IDOCtO?  Cotton,  Mich.  39  &  40,  Placito  i9*anOaS  Ante.  y87. 

to  tlje  fecono  P?efcrfption ,  ttjat  it  toas  eroo  to  Ijabe  tlje  tent& 
€>Ijocfc,  &c+ 10?  Ije  Ijatlj  it  as  a  P?ofit  apprender,  as  Parcel,  0?  a 
tljiwof  appurtenant  to  Ijis  S^anno?,  ano  not  as  CptfjeS;  fo? a  lap- 
man  cannot  IjaOeCptljes  by  P?elctiption,becaute  Ije  is  notcapa*  " 
bleof  tljem,  inregarott^p  be  Spiritual*  'Butfje  map  &abe  tlje 
tentlj  g>ijocfe,as  a  tempo?aip?ofit  apprender; as  44  £<*♦  3*5*  ana  it '    „ 
toellmap  be  parcel  of  a  S)3anno?+  E)tljerftiife  of  Cptljcs,  uiljicft  Ant-  93' 
cannot  befaio  to  be  parcel,  0?  appendant  to  a  i^anito? ;  3s  it  mas 
aojutigeo  in  winch'sCafe,^^^^^^  is  tfje'Booltof  10  Ed^45.ano 
tljerefo?e,  if  tlje  Lo?o  fiao  p?efcribeo  to  Dabe  &ao  Decimas  garbarum, 
it  6at»  been  illtOSut  fofjen  6e  p?efcribesto  ftabe  decimam  garbam.&c* 
it  is  otljermife  •>  fo?  fo  tbere  i^  a  Oifference  bettoirt  tlje  pieaOing 
fo?  CptljeSj  tuijiclj  are  Spiritual,  ano  of  a  'Centlj,  tuljtcfj  istem- 
po?ai+  "Cljei?  alfo  agreeo ,  tljat  if  t&e  Hueen  toas  Ian?  of  a  Ante  5n. 
^anno?,  S>ije  migbt  p?efcribe  to  Ijabe  Cpt&es :  iFo?ujeisca=  co.Vt+.a 
pafcie  of  tftem,  altljouglj  tbep  be  Spiritual ;  as  **  ah;  75.  Jfo? 

Uje  iS  mixta  perfona,  &  Capax  Spiritualis  Iurifdidionis;aS  2  ?  F-d*  3* Ayd 

de  Roy*  TOerefo?e,abfente  ciinch,c&epaojuoe:eo  it  t^o?  tljeDefen- 

ant^Co*45*a*  I 

Matures  ve rfus  Weftwood*  . 

C>ovenant:  Oipou  Demurrer ,  Clje  Cafe  toas ;  a.  lelTec  fo?      (g) 
>  ttoentp  pears,  grants  itbp  3inoenture  to  w*  fo?ten  pears ,  p°a  si7. 
tofjerein  be  Covenants  at  tbeeno  of  tlje  Cerm  to  leabe  itfuffi- 
entlp  repaired,  ana  tlje  Pofleffion  to  tlje  leffo?,  t)is  Crecuto?s, 
o?  atugns*  afterioatus  a.  aifisrneti  tfte  fteberfion  to  tfje  piain^ 

tift"- 
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tiff;  anObecaufetheDefenoant,atthe  mo  of  tbe  ten  nm%xtin 
not  ocliber  up  unto  him  the  Cencment  (Ufftcientip  rcpaireo,  tyz 
b?ougbt  this  attiomano  it  toajs  firft  mobeo,aihcther  this  Action 
lap  bpthe  statute  of  32  h+  8*  fo?  an  atTignec  of  a  Eeberfion  fo? 
yeans  i  ano  therein  the  tuhoie  Coutt  heio,  that  it  OiO+  g>econOip, 
CbissCobenantig  Collateral,  viz+  fo?  the  oelibering  of  a  pol= 
felTtom  $  it  foag  not  b?ofcen  until  after  aftet  the  Cerm  Oetermi- 
neO,anOtherefo?e  the  affiunee  cannot  habe  any  aObantage  there* 
of^fo?  he  bias  not  if atmer  ttrtjen  it  bias  b?often,  but  only  €e* 
nant  at  fufferance*  ano  of  that  opinion  bias  Fenner  -,  QButafl  tfje 
other  th?ee  3!ufficess  e  contra,  jfo?  there  camtothe  a  mo?e  apt  Co- 
venant to  ruttfoitft  the  lano,  then  to  leaoe  it  fufficienlp  vtmit* 
eo ;  3nO  that  is  broken  inff  antlp  truth  the  oetetniination  of  the 
Ante  78.  Cffate+  62Jherefo?e  thep  refolbeo  fo?  the  Plaintiff*  QBut  tljen 
an  exception  toag  taken  to  theoeciaration,  viz+  Chat  De  oio  not 
aber,  that  he  hao  the  Eeberfion  at  thetimeofthe$?ant;  but 
it  is  alleoego,  that  A*tett  to  the  Dcfenoant  fo?  pear&ano  after* 
tuarOS  granteo  the  teberuon  to  tlje  piaintiffjtouibicf)  @?ant  the 
Defenoant  atturneO;  ano  it  bias  holoen  to  he  an  apparent  fault, 
vide  7  h+  7+  3. 2Bherefo?e,  fo?  thiscaufe,  it  m$  aojuogeo  fo?  the 

DefenOantj  Vide  poftea,  M.  40*  &  41  +  p].i+ 

Bennet  verfus  the  Bilhop  of  Norwich. 

T?  Rror  of  a  Suogment  in  a  Qiiare  impedit+  Che  Cafe  ©as  Ptcfi: 
(7)  JCthe  nejtt  aboioance  of  a  Church  teas  granteo  to  A.anOB* 
afrerbiatos  a*  releafeo  to  b+  the  Plaintiff,  ano  after  that  the 
Church  became  boio  i  ano  bJljethet  b+  ujoulop?efent  mxlv,  02 
habe  to?  tlje  Oifhttbance  the  Qpare  impedit  in  U$  omit  Bame  onfor 
toajs  tlje  quetf  ion.ano  it  toag  helo  op  all  tbeCoutt,tfjat  fje  fljoulO; 
fo?  the  nert  aboioance  is  a  thing  in  3Jntereff,  ano  is  grantabic  to 
co.L.t.  i7o  b.  a@,trattger,bJherefti?e  it  might  he  releafeobp  tlje  one  to  tlje  other: 
but  if  the  Church  bias  boto  at  tlje  time  of  tlje  Kelcafe  maoe,  it 
toere  othertoife  -■>  fo?  then  it  is  a  thing  in  action,  bJijtch  cannot  be 
conbepeoober*  OTerefo?e  tlje  3u0gment  bias  amtmco. 

Bowyer  verfus  Garland. 

(8)      T\Ebt  againft  an  aominiffrato?  upon  an  arbitrament  maoe  hr< 

LJ  tbiitt  the  plaintiff,  ano  the  3?nteflatc,  in  turfting.  ano  the 

Defenoant  Oemurreothcreupomano,b>hithout  arguments  imX 

aojuogeo  fo?  the  DefenOant ;  becaufe  tlje  Antedate  might  habe 

co  Li«.195  a-  ^m  m  lafo/ButotherbJife  it  foere,  if  it  ijaobeen  in  mtiwn 

%  roi.  107     averages  of  accomptg  befo?e  auoito?is+  v 

,,         A&on  verfus.  Barham. 


Co.  Lit.  j.70.b 
Moor.  467 
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M  ERror  of  a  3luorj;ment  in  sandwich.  €lje  Crro?  aflirriico,  be= 
?!  ««ft  that  inCrefpafg of  takittrj  Ijig  €),r  in  d+  the  ^itue  luaS , 
©petber  the  place,  ttijere,  &c+  bJiig  hoioen  of  W%  agof  his 
ipano?  of  s+  bjt>  Heriot  &c+  ano  tlje  ven+  fac  tuag  abiaroeo  de  vici- 
neto  de  D.anp  s+  vubereag  it  ought  to  Ijabe  Urn  from  s+oniP;  ano 
mm*  caufe,  it  toag  heiO  to  be  €rrc?;aithcurjhtt  toeieafl/ogeo, 
t&at  the  atnaromg  tlje  ven+  fac.  from  tlje  vifn+  of  d+  mm  hut  mv* 
Piufage,  ano  not  Crro?,  loherctheviiu  luhence  the  Bue  ari- 

fetn  y 
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fctb  is  alfo  name^  But  tt  teas  tbereto  anftoereb,  Cbat  tbis  fball 
not  fjelp  it  5  fa?  ft  10  not  alttarbeo  acco^bing  to  lateu  anb  it  map 
be  tbere  be  mam>  mojc  tettwneb  fcam  d+  ttjett  front  s+  tofticft  tie 
latt)  brill  not  allotti  ot  £OJjereft»?e  it  urns  fjelo  to  be  Crronious: 
05ut  3iubgment  t»as  not  tben  giben  a  s^d  Adjournal,  Mich.  40  & 

4tPlacito  io+ 

Wilfons  Cafe* 

Wiifon  i»as  Cnniifets  of  M$&h  upon  tfie  Statute  of  5  u\z.     Cio) 
before  A+aitO  B+Jufticiariis  ad  pacem,nec  non  ad  diverfas  Felonias,  ^f%l ' 8bi 
&c.audiendum  &Terminandum,affignatistEtperGawdy,Fenner,8cClinch,      t  '' 

3t  bias  fielOjtftat  tbep  Ijao  not anp  potoer  to  taketbisCnbictment. 
jfo?  the  Statute  toljtcb  appoints,  tbat  tfie  offences  njalt  be  ennui- 

reU  befO?e31UfffCe0Of  Affire,O?3iUttlCe0  Of  Oyer  anb  Terminer,inten& 

tfiofe  fobo  babe  general  Conwiimons,  anb  nut  tfiofe  tobo  babe 
but  a  fpecial  Commfulfon  onlp,  as  tfie  3luftices  of  peace*  oaut 
popham  boubteo  tfjeteot  .   • 

Armiger  verfus  Holland* 

Upon  £)emurrei\  Cfie  Cafe  bias  fucb,  Meye,parfon  of  North-     k  1) 
cre3k,m  tbe  Countp  of  MorfF.(3|t  being  a  'Benefice  abobe  tbe  Anr.542. 
baiuetif  super  annum)  takes  a  feconb  Benefice,  anb  toas  tbere-'  am.h.J5.  0.$. 
to  amitttteb  ,  Snffituteb  anb  3!nbucteb+  afterbmrbs  be  toas  Poft-6s°- 
€1  ecreb  Bfibop  of  cariifle ,  anb  befoieiji s  Cteation,anb  3In(f  alla- 
tion,  Cfje  Clueen  bp  bet  letters  patents  reciting ,  tbat  be  toas 
PatfonofNorth-creak,grantebunto|)im,  tbat  be  migbt  boib  it 

in  Commendam,  Non  obftante,  &c.    aftettoatb  be  V03S  Sacreb,an& 

3(nffaUeb;  anb  then  Holland  toas  Pjcfcnteb ,  abmittsb,  M&ittu 
teb,  anb  3inbttireb  to  tbe  €fimtl)  of  North-creak,  aftertoarb  tfje 
'Biffoop  of  cariiiic  Jlett  tbe  faib  parfonage  to  Armiger  ^Plain- 
tiff, anb  UJbfcb  of  tfiem  bab  tberigbt,  teas  tbe  duetf  ion? 
dibetein  tb?ee  points  toere  mabe*  iff  rff,  tobetber  bp  tbe  £>?bec 
of  tbe  Common  lain,  Cbefirtt  Benefice  be  boib  biitboutDe' 
p?ibationbp  tbe  taking  of  a  feconb  Benefice?  Seconblp,  W^t-- 
tfjer  tbe  Statute  xi  h+  8,  be  a  general  lato,  tobereof  tbe  Court 
ougbt  to  take  Conufance,  altbougb  it  be  not  pleabeb  t  Cbiroip , 
abmitting  it  toere  not  boib  bp  taking  tbe  feconb  Benefice,  WLW- 
tber  it  toere  not  boib  bp  bis  being  Createb  a  Bifbop,  viz*  Wft& 
tbertbeDifpenfationgrantebbptbeClueen  tobolo  in  commen- . 
dam  be  gcob,  0?  not,bP  reafon  of  tbe  Statute  2  5  h+  8+  bJbicb  gibes  :"  * 

autbotftp totbearcb=.biajopof  canteb.  to  grant  it?  as  to  tbe  . 
firft  point,  au  tU  Suffices  refolbeb ,  tbat  bp  tbe  acceptance  ann 
inbuction  into  tbe  feconb  Benefice,  tbe  firtttoas  boib  bptbe©?-- 
ner  of  tbe  Common  lain ,  toitbout  anp  Sentence  of  Depnbati- 

On,anbfO?tbatptltpOfe,5Ed.3.  9.9Ed.;.a6.ioEd.3. 1.24E.3. 30. 

1 1  H+4*?7+i4H+7+28+ia  h+8  a  14^8*17^  to  tbefeconb  tbep  M^y 
Cbat  tbe  Statute  ofaiH+8tisa  general  JLato,  anb  tberefo?e 
neebeb  not  to  be  pleabeb,  no?  anp  part  tbereof,  3nb  tberefo?e 
bp  tbe  taking  of  a  feconb  Benefice,  anb  bp  tbe  3!nbuction  to  it ,  „ , 
tbe  firff  is  clearlp  boib  i-  anb  fo  it  appears  to  tbe  Court  fottbout  ?°f ' 4*:    .. 
pleabfng  tbe  Statute,  vid.Dy+z7.  as  to  tftetbirb,  tbep  all  agreed      S1\H%' 
Cbat  tbe  du+bp  ber  p?erogatibe,  tuitbout  tbe  arcb-bifbop,  map 
grant  to  a  Bifbop,to  boib aCburcb  inconamendam,Bottuitbttanbe 
ing  tbe  Statute af  i  5  h+  8t  But  fo?  fbettao  firfi  pointSj  tbep  a= 
toarbeb  a  Confultation,  4  co*7  $* 

^)b5&  Chartes 
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Cont.  Poft.dz 


Charter  verfus  Peter. 

ERrer  &m0b?ouo;bt  intbe  e.rcbequer  Cbamber  of  a  StobTtment 
in  tfje  €HtCett0  'BettCij  fO?  tljCfC  <IXlIO?03  Thou  arc  an  enemy  to  che 

state*  Cbe  Crro?  affiffneb,  tijat  tbeU)o?O0  toete  not  gctumables 
anb  abjubpbtljattbep  mere:  tfo?  tbe  too?b0  cannot  babeam> 
rjooo  Confttttttiottjlutt  ate  uty  fiattberou&cai&erefaie  tijcSiuos* 
tttent  wasf  «rffirmen* 

Keen  verfus  Cope,Hi!l.  39  Eiiz.  rot.  941. 

('  3)  p  Je&ione  firms*  8  foecial  fllCtbilt  tBft(8  fOttltD,  tijat  Tlio.  Jennings 
*"*  ftia0  Cettattt  tn  Catl ,  EematnOet  tO  John  Jennings.Tho .  Jen- 
nings, tbe  fitft  Cenant  in  Capl  mabe  a  leafe  to  t!je  Defenbant, 
anb  tfoo  ot&erg ,  fo?  tbeir  Libe&acco?binty  to  tlje  statute  of  32 
h*  8+  toitb  ££Jarrantp,anb  bieb  uiitbout  3lflTue :  anb  tfjat  John  Jen- 
nings in  tbe  Kemainber  uwg  bte'BJotber  ano  ipeir,  \pbo  entreb , 
anb  Lett  to  tbe  patnttff  fo?  pears,  upon  tobom  t&c  Defen- 
dant entteb ,  anb  zizaz^  bint,  Etfi,  &c+  Cbefole  £luettton  teas , 
tobetber  tbte  ffllatrantp  fljaU  15arr  bim  in  Ketnainber  to  enter, 
o?not?  iFo?  tbe  Heafe  not*  being  a  bifcontimtancc  ( being;  iuat= 
ranteb  op  tbe  Statute )  betermineb  bp  biSbpinn;  britijout  affile, 
anb  it  cannot  binb  bim  in  temainber:  tfo?  be  cannot  babe tbe 
Kent  referbeb;  anb  tbentbe  Cffate  is  betermineb,  anbtjje 
Warrant?  britb  tbe  Cffate,  anb  it  fljailnot  bate  bimin  tbere= 
mainber*  OTerefo?eitftiasabiubfl;ebfo?  tbe  Plaintiff*  Note 
Cbe  LeffiJ?  bib  not  tnarrant  it  fo?  bun,  anb  U$  ^etrs;  Q5utpro 
Redditu  praidiftobe  warrants  it  againO"  bint,  anb  U0  ^)eirs :  3nb 
fo?t&iscaufea.foitftiasbeib,  tbatit  mass  a  marrantp  fo?  m 
lUfe,  anb  bias  beternttrtebbp  W  beatb. 

Pigot  verfus  Gafcoyn  &  Furthee. 
(14)        T~^\Ebt,aS  9bmttttittat0?  tO  Anthony  Longvile,durante  Minore  state 

poft.7«9.  •  l_>/of  w.Longviie,  tbe  Crecuto?,  uponanCMigation,  anb  abers, 
Cbat  w*Longviie  toas  toitbin  t^z  age  of tttientp  one  peats*  Clje 
£)efenbant  pleabeb  an  ill  'Bar,  anb  it  bias*  t&eteupon  bemurreb* 
Xut,  becaufetbe  Court  foasrefolbeb  upon  Conference  toitlj  nu 
bers  civilians  openlp  in  Court,  tbat  tbe  pouier  of  an  abminito 

tO?,durante  Minore  state^bOtb  Ceafeat  tbe  CrettltO?S  age  Of  &QZII-- 

teen  pears;  anb  tbat  abminiftration  comtnitteb  after  tijatags 
of  tbe  €recuto?,ts  nteerip  boib;anb  notbutbffanbing  tljis  aber- 
ment&ere,  tbe€recuto?migbtbe  abobe  tbe  age  of  febenteen 
pears,  anb  butljin  tbe  age  of  ttuentp  one  pears:  at  teas  tfjerfoic 

abfUOffeb,  Qiiod  Querens  nihil  caperet,&c*5  Co.  29. 

Stanley  verfm  Bofwel. 

(1  s)        a  ction  fo?  tbefe  too?bjs  fpoiten  of  tbe  Plaintiff,  beinff  an  3tto?- 

*  R0i.j3.jy.   J\  up.  Thou  art  a  Cozening  Knave,  &  getteft  thy  living  by  Extorion 

and 
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&didft  cozen  one  Figton  inaBillofCofls.of  10  l.djeJDefenbatttplcab= 

tts  Not-guilty ,  anbfoUttb'againff  him,  ano  after  Clerbict,  it  teas 
mobeb,  tbatan  Jetton  lay  not  ft?  tbefeteo?os.  anb  all  the  Court 

agreety  that  tlje  fil'ff  bJOfOS,  Thou  art  a  Cozening  Knave,  ait  SlltiOIt 

lies  not,  fo?  they  be  too  generafcano  no  booy  ftnotes  tehat  10  inten- 

OeO  ty  t|cm*  aitO  fi3f|tf?e  teO?OS,  Thou  getteft  thy  living  by  Extortion, 

no  atfioniies;  fo? fo  fjc  map  oo,ano  be  no  €rto?tioner :  as  intbe  C6  ;,i.i 

Cafe  Of  Stanhop,Thou  getteft  thy  living  by  fwearing,  &  forfwearing,&c«. 

•But  fojthe  laff  teo?BS,bctaufethep  touches  him  in  his  P?ofetfion 
( ifo?tomakcafatfel3M  10  agafnft  bis  €>at| 1)  anb  is  a  great 
falutp,anbabUfe  to  the  Courtney  ail  hcio  the  action  to  fee  maiiv 
tainable,ano  gabe  Eule,  that  lubgmentfljoulb  be  entrcb  acco?b- 
tngly,  &u 

Mariot  verfus  Smith. 

T7  Jedione  firmau  OJpon  a  special  (Herbict,  it  teas  founb ,  Chat  0  7) 
JTL  one  L.teas  feifeb  of  the  lanb,anb  mabe  thereof  a  Charter  of 
ifeoffmenttotbeleffo?,anbhis8,)eirs,bateb  the  tenth  of  Sep- 
tember,  ano  he,  bP  another  Deeb,Keeiting  that  uhab  mabe  un- 
to him  a  Charter  of  jfeoftment  of  that  lano ,  oaten  the  Cte 
fientb  of  september,n;aoe  thereby  autho?ity  to  A+toreceibe  libery, 

anO  S&eifitt  fO?  him  Secundum  formam,&  effeftum  Charts  predict,  A. 

receibes  libery  upon  the  feoffment  acco?bingly+  ano  it  teas 
founo,  that  there  teas  not  anp  other  Warrant  otatto?ncp+  ano 
ffillbether  this  were  a  poo  if  eoffment,  0?  not?  teas  the  £iueffi= 
on-  jdjxw  mobeo  rthat  it  teas;  ifo?  all  tss  certain*  viz*  the 
jftameofthe  ifeoffo?  ano  if  coffee,  anb  the  certainty  of  the  lanb, 
ano  nothing  miffafcen,  but  the  bate,tehich  being  fufficientiy  cer- 
tain befo?e,  it  is  not  material,  although  it  be  miffafeen;  as  in 
2  Ed.4.foi.uitimo,ano  Dy.376  Cottons  Cafe*05ut  all  the  Suffices  re- 
folbeb  to  the  contrary;  jfo?  the  Warrant  to  receibe,  libery  is  by 
the  letter  of  atto?ney,tebicb  autbo?ijes  htm  to  receive  itsecundum 

formam  Charta:,SateO  tbeCIebCttth  Of  September,  teheteaS  tljere  iS 

not  any  fucij ;  ano  fo  he  hao  not  any  Warrant  to  receibe  it  ; 
COberefo?e  the  libery  maoe  is  boio ;  ano  the  bate  of  the  Deeo 
teas  the  p?incipal  note  to  fcnote  it.  ano  if  it  baries  in  the  Date, 
there  i£  not  any  fuch  Deeo  ;  ano  tohere  a  Statute  is  pleaoeo ,  • 
ano  mi£re#teo  in  the  bate,  as  in  Plow.  84.  stranges  Cafe,  therein 
not  any  fuch  statute.  3nb  it  is  not  like  to  cottons  Cafe;  fo? 
there,  although  the  pmtz  toa0  mifnameo,  in  tohofe  Cenure,&c+ 
pet  it  teas  certain  enough  befoze,  ano  paffeb-bj?  the  Charter  of 
ifeoffment;  ano  the  letter  of  attorney  refer reo  thereto*  ano  fo 
the?  all  helb,if  tfteeoarrant hab  been  to  make liberp,  it hab  bztn 
ill;  Xut  it  mas  then  mobeo,that  in  regarbtljatthe  ifcoffb?  him- 
feiomaoe  the  liber  p  to  the  attorney;  itfljallbea  goob  liber? 
unto  hi«i5  although  it  ujail  not  be  to  the  if  eoffee*  06ut  Anderfon 
anb  waimfiey  oenleb  it.  ifo?  there  teas  not  anp  intent  to  Snftoff 
the  atto?ney,but  the  if  coffee :  £SJherefo?e  it  is  utterly  boio,anu 
it  teas  abjuogco  fo?  the  Defenbant 


^  h  &  &  *  Arch- 
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1  ■, : 


Arch- Deacon  verjm  Jennor.  \ 

( 1 8)    THe Cafe  was ?  ®nc  niar,e a ^eafe fa? Peati5 >  ^&E  tdfa?  Cooe 
L   nanteojtfoattfje  Leffee  fljoutti  Ijaoe  Houfe-bote,  Hayboce,  ano 

plow-bote,  ujit&out  committmo;  an?  2Bafte  upon  pain  of  jfojfei= 
a*  l«  1C4  tuce  of  m  Leafe ,  iKUljether  tfjte  wu  a  Conoitioit  *  teas  t(je 
€lueffiom  Anderfon:  CaeCooenatttisinonio?etbenUjf)attf)e 
Ham  appotatg ,  attir  tljerefoje  oam  t  3no  fo  all,  tufjat  10  Swore 
quettt,  ts(  oain.  Quod  Beamond  apeelu  Waimdcy;  3|t  i0  a  Cooe- 
nantott t&e  #att  of  t&eJLeflbjs  aim  tfjecefo?e  ttcannot  be  a  Com 
otttom 
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Holland  verfus  four  others. 


'  oiiand  fyousbt  an  appeal  of  gurnet  ajramff  four  of      ( i ) 

2>trGeorgc  Fearmors  melt  OP  ©lifftnal  t&tft,  atlll  iRoi.ygi. 

at  tlje  nap  of  t&eC&nt  returnee,  t&ep  appcareo  at 
tfjeOBarr,  ano  t&ettfje  looulo  babeoeclareoaffainff 
tfjem  bcfne:  att&e  15arr ,  aSin  cuftodia  Marefchain ; 
ano  bptfie  Eule  of  tlje  Court  be  coulonot*  ifo?  tfje  appearance  p0ft.^. 
of  t&e  Defendants  oonot  make  tijem  in  cuftodia  MarefchaHr,unlefs 
tbere  be  a  Eeco?B  maoe,Quodcommittitur  Mareichaiio^  t&at  tbep 
fino  MI :  iflDt&et&Hfe  not-  mijcrefoje  in  teffaro  tlje  Plaintiff 
toouio  not  Declare  againft  t&em upon  tlje  WLiit ,  tbe  plaintiff 
foas  tfjerefo?e  Demanoeo ,  ano  calleo  upon  tbe  mut,  ano  mass 
3gon4utteo,ano  tfje  Defendants  Oiftbarpo*  Notejpettiouio  not 
Declare  againff  tfjem  upon  tbe  fflint,  becaufe  tljete  toas  a  JFault 
therein,  viz.foant  of  an  addition  of  one  of  toe  Defcnoants  intbe 
firff  name*  and  if  fje  bad  declared,and  tlje  miit  bad  tt)en  abated, 
3t  foould  Ijaoe  been  Petemptojp  unto  turn*  ifo?  Tanfieid  fo?  tbe 
Defendant  faid,  Cljat  a  I2an=fttit  befojc  appearance  is  peremp- 

tO$.  Vide  ai  Ed.g+7.n  AffPJ.97. 

The  Earl  of  Wofcefter  vtrjin  Paddon. 

TRefpafs,  after  cacrtiict  it  foas  mobed  in  arreff  of  3iudrcment,  m 
Cbat  tbe  ven.fac.  urns  made  returnable  tb?ee  napes  after  tlje  *  cr.;+i. 
Cerm,  and  after  a  Diftringas  toas  atnarded,  and  tlje  3iurp  taften 
tbcrettpon,  brfncbfoas  ill,  becaufe  tbe  firff  Vcn.fac.u1a0  ilLGawdy  ; 
3f  tljere  mere  no  ven.facit  foereljolpen  up  tbe  Statute  of  jeofayis. 
TBttt  an  ill  ven+fac.upon  tbe  Eeco?o  ts  notjolpen.  Popham  ■,  €be 
iifee  Cafe  teas  of  late  intljis  Court,  ano  Euleoto  be  ill.  OTere* 
foie  *  fo?  tbis  Caufe,  tlje  liudgment  toas  arretted*  vid.  1  Eiiz.  Dy . 

168. 107465*  j 

Hutchins  verfus  Martin. 

Upon  Cbioeitfe  to  a  3iurp ,  3lt  urns  moued>  tobere  JLefTec  foi     /,) 
pears  accepts  of  a  fecond  leafeto  begin  at  Mich*  follottmuj;  t  rol^j. 
OTetber  ft  be  not  animmeoiate  Surrender  of  tlje  firil  leafe  ?  Ant.***. 
ano  tbe  Court  beld,  €bat  it  Uias,  ano  tbat  tbe  leuo?  misfit  en-  co.;.i  ..b. 
ter  in  t&e  interim,  anU43ke  tbe  profits*  anocoke,atturnep  ®ene= 
ral,  faio,  Cbat  it  toas  latejp  fo  aojuogeo  in  t&e  Common05enclj+ 

Childs 
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Childs  Cafe. 

/ ,  \      f*  Hiid  toas  vjcntitrfcti  upon  the  statute  of  5  Ed.  6.  fa?  it  rifctitff  tit 

to  x o ,  ^  a  Cbtll'ClnWO  i  George  Croke tO<*  Ct  CCpttQn0  thcretO^C- 

CaUfe  &to#0  a  pad  gfcriefcriefci  SefTkmeWi'  ^ifcls  tent-  »p*atBJ»rtf  brd  j  amr  tt 
10  ttOt  fatO  in  Comitatu  prxdido+    aitO  althOUglj  the  COUUt?  UW0  fa 

the  ^ai-fftn,  ano  fo  bv  tttoeunntent  it  WSfthtuefer  theretOipet,be= 
cattfe  oEnnutmcnt  fljatl  hot  be  taKeno?  ^ntcrtoment ,  he  toa0  fa? 
tijts  Caufe  otfcijai'geo,  1 1  h+  7.  io+ 

Darrel  verfus  Middleton*  i 

(5)       T7  jeftione  firms  of  a  Eeate  maoe  t&e  ttoentfeth  of  Auguit,  from 

12/  Mich+  tljen  latt  paft  Ante  Datum  hujus  Indenture,  anO  lje  neither 

,  ihcto0  tlje  juflenturcuo?  the  Date  thereof,  afteMicrOict,  Cbt0 
,  matter  toa0  alletnjeo  in  atreft  of  Jungment,;  Chat  there  otn 
notastD  Certainty  appear  tip  the  pctlacatfon  r  tojjcn  the-i^afc 
fljaulBcartmiencc,  JTaj  there  10  not  anv  Date  of U)t  Jnoetttttee 
erp?effco;  £Etherefo?V$c-'ButaUt!)e  Court  heltr  ft  to'bc  toci*  i 
nottfjh.  jfo^toften  he  declares  of  a  £eafe  mane  of  the  ttoentietb 
of  Auguft,fo?  ttoentp  peatg,  from  Mith.tben  latf  $a&  %  %z  he  bmn 
ffapcotljere,  it  has  been  clear  ip  poo, ,  Ctjen  the  aomtion  awe 
Datum  indenture  (ball  be  Mi%  ano  the  berjtnmncj  of  the  Urate  ap- 
pear certain enOHrtfj.  ©llhetefa?e  it  mm  toas  aojuoireo  fo?  toe' 
plaintiff;  U  '  ::\ 

Collins  verfiti ;Harding,  Pafth*  3 9  Eliz.  ;rc$  jj$. 

(*\      "P^bt  Ui»ott  a  Leafe  fo£  #eat0^  $$£>eclarc0 ,  -Cljat-une  oW*  - 
V7,     L-J  grew  bcihrj  teifetriRtf  ee  jjf  ttoo  acte0 ;  the  one  freeflow 
*7'    theot&etCopp^oioiaRU,  an&fjiitontj  the  10^0  licence  to 
make  a  JLeafe  Of  the  Copp-boiti  tanfl  bp  $noentitrc,lctt  thetfeai 
acre0  bp  3lnnenture  to  j+  s+  fo?  ttoentp  One  pears?  ,  retrtnjno;  1  o  s 

Hob ,  7 ,  Rent,  anli  aftertoarO0,Mai,i  3.2,  Efe+.  granteo  the  Keberfion  of  the 
if  ree=bato=Lano  to  the  plaintiff  in  fee  '■■,  Co  tobom  the  Lcflee  at- 
tourneB:  ano  upon  the  fame  trap  furrenb?eo  t&e  J&eberfton  of 
the  Copp^hoto  Lano  into  the  hanosrof  ttoo  of  the€enant0  of  the 
#atmo?,  to  tbettfe  oftheplaintiff  iif  jfee,anti  at  the  ncrt  Court; 
thi0^urtentiertoa0p?eftntco,  anO  the  Plaintiff  abmittco  m 
co?oinffip+  3ttO  aftertoarotlje  firft  of  Auguft ;  3  Eiiz.jo.st.thclck 
fee  granteo  all  IM  Cftate  to  tbe Defendant  anofo?  tf\c  Eent  of 
t^?eepear0  ^rrear  at  Mich.  37  u\z.  the  Plaintiff  b?otujbt  tijt'g 
atfom  CTje  Defertnanf pfeati0  a  Eeleafe  from  the  Plaintiff 
maoeto  J>s*tlje firft  Leffee  trpon  tbe  fourteenth  of  Novemb.  3  3 EJiz, 
( tobicb  toa0  after  tbe  afftgnment)  of  alt  &tion0,  ano  DemanO0? 
untiltheoateof  the  £>eeo,tobich  ]+s,(30tbeDefenoant  alleogetf)) 
tiieu poflefleo, ano maoehtm  W  ^rerttto? ;  intenomg tbercbp , 
that  bpt&i0  Eeleafe  maoe  to  j.  s+  being  the  principal  pactp , 
t§e  action  of  Debt  toa0  gone  fo?eoer+  ano  it  toa0  tfjereupon 
Demurred  anoittoasafftecobpalltlje  Court,  that  the  0i5ar 
toa0ili:  ano,tbat  tbere  toa0  no  caufe  to  bare  thi0  action; 

^  the  Eeleafe  being  of  all  Demanti0,  until  the  Date  of  the  DeeD , 

anothis  3aenttoa0  not  arrear  till  aftertoarO0,  at  toa0  then  mo- 
oeo,  tljattheDeilarationtoa0not  fuffictent  to  maintain  thi0 

action 
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action  ■■>  fo?  fo&en  &e  oioincn  l)i#  reoerfion,  ( viz,  bp  jyrantma;  t&e 
rebellion  of  tije  ifreeljoJU,  »j&t£&  tfteit  f mmeoiatelp  pntTcn  ftp  t(jc 
attournment  ,  to&erea0t&eCopp4joinpaireo  not  until  t&e  Sur= 
rennet  p?efettten  ,  aim  t&e  anmittancc  fit  Court)  C:)e  Kent  mas  oia  u8  a 
t&erebp  uttedp  Crttitct  £)?  at  ieafimife,  tfje  plaintiff*  oun;&t  to 
Ijaoe  &an  feoetal  actions,  became  ije  nolo  &at&  t&e  reoertton  op 
feberal  Conbepance0.   ann  of  t&at  opinion  tuas  Gawdy.  aim 
Popham  faiOjCijat  &e  tua^-of  t&e  fameSDpittion,if  t&i0Kentujaulo 
tie  fain  to  be  3|ffltfng  out  of  both  acres.   'But  &e  &ein,  t&at  t&i0  PQfUl3- 
Kent  f&aiibe  jmttnrj  onip  out  of  t&e  jfree4ano ;  becaufe  tljat 
ts  t&emofnuo?t&p,  ann  tufjereof  t&e  Common  lam  ta&es  Conu- 
fance.  as  if  Kent  oe  granten  out  of  lano  Goiidabie,  ann  out  of 
lUno  in  ancient  Demefn.  C&e  action  fljall  oe  b?ouo;&t  fo?  it  at  t&e  An'e  *s%-6- 
Common  lam*  ann  if  aleafe  be  mane  of  lann  ann  croons , Poft •*"■ 3- 
rettn?iitff  Eent  ;  it  is  iflUino:  onlp  out  of t&e  lann.  'But  voe  MI 
mil  anoife  t&ereof.  ann  t&e  ot&ee  Eunices  fpafce  not  t&eteto, 

Sed  adjournatur+Poft,Mich.4i+PLi5+ 

Wade  verfus  Buffard. 

Action  Olt  t&e  CafC  fO?  t&efe2BO?OS,Thou  haR  Forged  an  Obliga-  (7) 
tion,and  i  will  prove  k.C&e  IDefennaht  3luftiftes,becaufel)e  &an  1  roi.sx. 
fo?n;en  fuc&  an  iDblujation  in  t&e  name  of  Wendy.  C&e-UUue  de 
fonTort  Demefn,  &c.  anofottno  fo?  t&epiaintiffc  ann  nofomooeo, 
t&at  an  action  lau  not  fo?  t&efe  £2Jo?ns.  jf 0?  &e  ootft  not  ujeto , 
t&at  t&is  Cbliffatioitfoasfealeo  ann  neltbeeeo.  'But  t&e  Cotttt 
ijein  it  to  be  iueli  enough,  fo?  it  cannot  be  ot&ettoife  mtettoeo,fo?, 
loit&outt&ofeCircumftances,  it  10  not  an  DWicjatton ,  but  a 

ffiUtfttttff  Ottlp.    'Bttt  t&e?  &elO  ,  t&at  fO|  faPing,  Thou  halt  made  a 

faife  Bond ,  an  action  Iiet&  not j  jfo?  t&at  map  be  upon  falfe  3ltt*   • 
fftuctions-  Seconoip,  it  toas  allengen ,  t&at  t&is  3!flT«e  *uas  not 
goont  fo?  t&ete  being  a  fpecial  jFo?gerp  alleogen,  it  otuj&t  to  be  co.1^71 
fpcctalip  Ctaoerfen,  'But  t&e  Court  &ein  t&e  3iflite  to  be  toell  e^ 
noting  ann,if  it  toere  not  rjooo,it  10  ainen bp  t&e  Statute  si  H.8. 
CB&etefo?e  it  &>as  anjungen  fo?  t&e  Plaintiff. 

Leigh  verfus  Wood,  Mich.  3  yjk  40  Eliz.  rot.  374 

PRoMbition  to  ffap  a  fuif  fo?  Ctt&eg ,'  fo&erein  &e  furmifetb :      (8) 
t&at  &e  fet  fo?t&  W  Cpt&es.  ann  atteru>atns,fa?  fame  rea= 2  KolzU- 
fonable  caufes  ( not  ujetoino;  lu&at  in  certain )  &e  &an  neteinen 
part  of  t&em.  ann  t&at  t&eparfon  &an  fuen  &im  fo?  t&em  in 
Court  C&?iffian :  annit  mas  t&etettpon  oemttrren  x  ann  Fenner  i.wttu. 
ann  clinch  &ein  it  to  be  goon  Caufe  fo?  a  p?o&tbitton.  ifo?,  bp 
retting  out  of  t&e  Cpt&es,  t&ep  ate  become  3Lap=C&attei0+  ifo?  , 
vaUtf)  &emap  &abe  &10  remenpat  t^e  CommoniLaoj  bpCrefpafsf, 
0?  Detinue,  ann  t&etefo?e  t&ete  10  notattp  caufe  of  Ssute  invl,. 
t&e  Cotttt  C&riman.  Gawdy,  ann  Pophamecontra»jfo?ag;atnitt&e  mta++- 
pattp  &imfeIf,uj&o  fet  fo?t&  &i0Cit&e0,a  €>utet0  mil  matntain-- 
abletnt&e^pitftttal  Court,tf  &eoetaiit0t&em>alt&oun;&  t&epat^ 
ton  ( if  &e  iooulo )  mtg&t  &aoe&t0  remenp  at  t&e  Common  Laio. 
15ut  if  a  @>ttangec  takes  t&em  after  t&ep  be  fet  fo?t&,  &10reme= 
np  10  onlif  at  t&e  Common  lattu   ann  t&e  Statute  of  w  h+  8t 

p?QOe0  It*    jfO?  t&e1OO?O0  t&eteof  be,If  any  do  notfetout,  op  do  de- 

tein,orwith-hoidhisTythes(trj&ic&i0  tobetitteitnen  after  t&epbefet 

out) 
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Ottt)He  (ball  be  Cued  in  the  Court-Chriftian,&c*  Jf  0?  CtfiertotfC^ifCfiief 

tPOiUD  enCue  to  tfie  Parfon,  in  tljat  fie  tooulo  fecmipftt  fits 
Cptficjs  fo?t|) ,  foass  tfie  parfon  fljoulo  not  fmoto  tfiercof ,  ana 
tooulo  aftertoarog  carrp  town  atoap.  ex  adjournal 

Beadle  verfus  Sherman. 
Pafch.  39.  Eliz,  rot.  699.  vel  HiH.  40  Eliz,  rot.  699. 

(9)      T^Ebtupott  tfie  statute  2  Ed.6,fo?  not  retting  fo?tfi  of  Cptfie& 

co.  1 3  47.      j_7  tofierein  tie  Declarer,  tfiat  fie  was  Parfon  of  Lytiington ,  m 

p0ft.6I3.      tfieCountpof  Cambridge,  ano  tfiattfieDefenOant  being  a  Pari* 

ffiioner  tfiere,ano  fiabtng  Co?n  tfiere  groining,  &c+€fie  Cptfiess 

tofiereof  amounting  to  tfieoaftte of  5oi.$e&aonot  fet  tficmfo?tlj; 

.    ©Lifierefo?e  fie  oemanoeo  tfie  treble  balue,  viz.  1 50  u  after  <3er- 

tiict  fo?  tfie  Plaintiff,  upon  a  Nihil  debet  pleaoeo,  it  teas  mobeo 

in  arreft  of  3!uogment,  tfiat  tfie  Suit  fo?  tW  treble  value  ougfit 

nottobeb?ougfitattfie  Common  tato ,  buf  in  tfie  spiritual 

Court  3  a3  it  ougfit  to  be  fo?  tfie  €ptfie0 before tfiep  be  fetfojtfi. 

IButTanfieidfo?  tfie  plaintiff  mobeo,tfiat  it  migfit  be  toeIib?ougfit 

z  cr.70:       at  t&e  Common  Lato;ano  fo  it  toas  ruleo  in  tfie  Crcficquer,  upon 

2  inft.6i2.     great  aobice,  in  tfietimt  of  Manwood,bettoirt  one  Wood  $Haiton; 

p  lf-6so-     fo?  tfiere  tfie  information  toass  b?ougfit  by  tfie  CUteen  onip  up- 

ontfiis  statute,  ano  tfie  treble  balue  tuass  Oemanoeo ,  ano  ao= 

juogeo  tfiat  it  lap  not ,  fo?  tfie  statute  gibe 0  it  to  tfie  partp 

griebeo,anonot  to  tfie  €Uteen+ ano  then  it  toagb?ougfitbp  Wood, 

being  tfie  Partp  griebeo,  ano  fiefiaoiuogment  to  Eeeober,ano 

a  p?euoent  intfiiis  Court  hm.  54  Eliz.  rot.  68i.bettt)irt  Wentworth 

anocrifp  vua0  ctten ,  tofiere  fucfi  an  Action  toa0  b?ougfit,  ano  tfie 

.   Plaintiff  fiao  3juogment  to  tecober ;  ano  ail  tfie  Suffices  mere 

1  infujo.     rjf  tfie  fame  opinion  in  tfiig  Cafe:  but,becaufe  it  toa$f  a  neto  Cafe, 

tfiep  tooulo  aobife  until  nertCerm,anotfier  erception  toag  taftenj 

becaufe  it  appear&tfiat  tfie  Plaintiff  fiao  tfiiss  Parfonage  in  rigfit 

of  fiig  ©Uifefo?  pear&ano  fo  ougfit  to  fiabe  jopneo  fiiss  toife  toit& 

1  Cr.415.        fiim  in  tfii0  actiOU*Sed  non  allocatur.Refiduum  poftea,Trin+4o  PJacito  i . 
Cowper  verfus  Langworth,  Hill.  40  Eliz.  rot.  479. 

( 1  o)     T~^Ebt  uP°n  a  Recognifance  acftnotoleOgeO  in  C&ancerp,  Cfie  !De«- 
1 R0U0,.     jLJ  fenbant  pleaoeo,  tfiat  tfie  plaintiff  fiao  fueo  a  Scire  fac+upon 
1  rol«oi.     it  in  Cfiancerp,  ano  fiao  3!uOgment  tfiere,ano  fiaofueo  an  Elegit, 
Poft.8 17.      ano  oemanoeo  3luogment,fi,  &c.  ano  it  tirag  tfiereupon  Oemurreo. 
Go.6.4J.#      c&e  CUtem'on  toag,  eajfietfiet  after  tfiisf  Crecution  atuaroeobp 
tfie  Elegit,  tfie  Plaintiff  migfit  ioabe  it,  ano  fiabe  a  neto  action  of 
oebt?  ano  all  tfie  Siufficeg  fieio  tfiat  fie  migfit;  ano  tfiat  tfie3luog= 
ment  in  tfie  scire  fac+  upon  tfie  Eeconufaneebeing  in  fo?ce,yet  fie 
migfit  fiabe  a  neto  Saifm  of  Debt  €>o,  if  one  recovers  in  oebt 
upon  an  £>Migation,pet,  tfiat  remaining  in  fo?ce,  fie  map  fiabe  a 
neto  action*  jfo?Pophamfaio,  tfie  Difference  10,  tofiere"one  re- 
coberg  in  Crefpaf0,o?  otfier  action,tofieretn  fie  recoberis  notfiing 
certain,butoamagei3onlp;iffie  fiatfi3iuogment  in  fucfi  an  acti- 
on, tfiere,  tofien  tfiatluogment  is  in  fo?ce3fie  cannot  fiabe  a  neto 
action ;  but  tofiere  tfie  thing  tofiicfi  is  Oemanoeo  ijs  certain ,  ais 
oebt,8cc+ittisotfiertoife+   eafierefo?eit  toas  aojuogeo  fo?  tfie 
Plaintiff 

George 
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George  Skarning  verfus  Elias  Shartwell. 

DEbt*    CfiC  3)UHSmettt  M8  ,  Q-iod  prsediftus  Georgiuscapiatu'n        /,  ,\ 
tufjereag  it  ujoulo  ijatic  been  prajdiftus  Elias*  ano  tW  uiasf ,  roUoi. 
affirtneo  fo?  Crro?*   ano  it  toag  p?apeo  ,  tljat  it  misfit  be 
amenbeo;  fo'?  it  fsf  but  the  Default  of  tfie  Clerk*  ano  bp  Fen-  Antei7o, 

ner,  aitO  Clench  (catferis  Jufticiariisabfencibus.)  it  Uia0  fielOyCfiat  «  Rol-ao*, 

it  m!  not  amenoable  5  bccaufe  it  10  pact  of  tfie  3luog ment,  ano 
tfie-act  of  tfie  Court* 

Shaw  verfus  Tompfon. 

ACtion  upon  the  Cafe  fO?  tfiefe  tDO?O0  j  Thou  art  a  forfworn  knave,         ( I2) 
and  1  will  prove  thee  to  be  forfworn  in  the  Spiritual  Court*  after  lRol+°- 

flJerbict  fo?  tfie  plaintiff,  it  tua0  ntobeo,  tfiat  an  action  lap  not 

fO?tlje(e  2HO?t>0,  nOUtOie  tljCIt  fO?  fapUlff  ,  Thou  were  forfworn  Allte  135' 

in  white-church-court  •,  tuijicij  too$i0  fiaoc  been  fiete  refolbeO  not 
to  be  actionable*   Ti3ut  ail  tfie  Cotttt  fieio,  tfiat  tfie  action  toell  Ante  Ig 

laPt  ifO?  tlje  Ecclefiaftical-Courti0a  Tudicial'-Court,anOft>Cii  fcttOtOn. 

S$fierefo?e  it  tuag  aojuogeo  fo?tfie  plaintiff* 

Corbet  verfus  Hill. 

ACtion  CO?  tfiefe  2BO?O0  >  The  PJaintiffwas  perjured  in  his  Anfwer        (li* 
in  the  Star-chamber  ,  innuendo  a  OBfll  tfiere  erfitbtteB  0?  tlje  '  Rd,+0'8j- 

plaintiff  apinft  tlje  £>efenoant*  after  Oleroict  it  teas  ntobeo , 
tfiat  an  actum  lap  not:  jFo?  it  10  tueiiimomn,  tfiat  a  plaintiff 
cannot  be  per  jureo  in  bis  QBiil  erfitbiteo  5  fo?fiei0  neber  feo?n 
thereto*  "But  all  tfie  Court  fieio ,  tljat  tlje  action  tua0  main= 
tainable  fo?  tlje  ficft  t»o?O0,  ano  tfiep  be  fuffiaenttuitfiout  tlje 
innuendo,  uifiicfi being  repugnant  i0boio,ano not  to  be  regato- 
eo*   KRfierefo?e  it  foasaojuogeofonfie  plaintiff; 


A' 


Anonymus, 

CtionfO|  tfiefe  tBO?O0  5  The  Plaintiff- hath  forfworn  himfclfj  In-      (r+) 
I  nuendo  before  tfie  Juftices  of  the  Affife  Of  &c*  gnO  tlje  tUijOle 

Court  fieio,  tfiat  tfie  £Eo$0  foere  hot  actionable  j.  fo?  tfie 
pjeceoent  £HIo?O0  be  not  fufficient  of  tfiemfelbe0  t  atio  tfie  in- 
nuendo ifiaii  neber  fielp  it+  OTetefo^e  it  iua0  aBfttogeofoitfie  '*#-w-. 
Defenoant* 

• 

Auftyn  verfus  Lucas. 

05) 

-BTtoag  fieio  fipall  tfie  3[uffice0,  €:fiat  fo?  13?oom,  jTtnriS,  ojrou+^i. 
I  anp  otfier  JFefoel erpenoeo  in  a  Patiujionerg  fioufe,  tfiere^n(t<;j2 
be  not  anp  Citfie0Oue,  o?  papabie*  ap?efcriptionalfotopap  *£;"?;• 
tfietentfi  Cfieefe ,  maoe  from  May-day  until  tfie  fieff  cf.Auguit  Aiu  ^l 
in  recompenfe  of  all  Cttfie-milfe  fo?-tfie  tofiole  pear ,  i0gooo* 
ifo?  tfiat  comes  of  labour,  ano  10  not  one  of  it  felf  ano  tfiere* 
fo?e  i0  a  gooo  oifefiarge  *  but  to  pap  tfie  Centfi  quart  of  $$ilk , 
10  not  poo  -■>  $m  tfiat  i0  but  fo?  tofiat  i0  One.   15ut  Popham  faio, 
to  pap  tfietentfi  quart  of  ^ilfeat  tfieparfonagefiaufe?  o?atan> 
otfierplace,i0soooenou!jfi*  •       «  ■ 

%Hi  Hunt 
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Hunt  verfus  King.  Pafch.  39  Eliz.  rot.  361. 

drt  "CRrorof  a  3luagntent in  Formedon  in  tfje  Common  'Bencb* 
KloJ  \1j  Cfje  CafesCbat  w+  King  tbe  <£?anafatber,Cenant in  Cat! , 
3lnfeoffe5  Rich.  King ,  tiie  ifatbet,  in  jrcc5an&aftcrtt)at:&j&wiii.- 
Kingatfleifen  bim,  ants  lebiea  a  fine  uritb  i&oetamatums , 
to  Hitchcock ,  .ana  before  tbe  l^oclarnattons  'paflea ,  Rich.  *  ing+ 
enttea,  ana,  after  tbat  tbe  i&odamations  pailea ,  Hitchcock,  tfie 
Comtfee,  enters,  ana  w+k+ ana  R.K.atea,  John  King,  tbe  Son 

Of  Rich.  King  b?0Ugljt  tfj£  Formedon,  tobere  tljiS  a  jfi'ite  U3It&  a  Que 

Eftateuiass  pieaaea  inQBarr,  &c+  Cbc  Demanaant  tbereupon 
pieaaea  tbiSCntrp  ftp  bis  if atijer,  tefnrtj  teas  Ctaberfea,  ttnn 
fotmo  to?  tbe  Demanaant ,  ana  luogntent  giben  fa?  fjmt , 
ana  tbereupon,  Crro?  t»|0ttai)t+  ana  tbeCtTO?  aUujnca  intbp 
matter  in  lata ;  Cbat  tbiS  if  ine  ujotua  barr  tbe  3/ntnti :  jfo> 
altbougb  it  toaiS  a  line  lebiea  bp  bim ,  uslja  urns  Cenant  in 
tat! ,  ana  baa  tbe  rtgbt  of  tbe  Jntatlinbim  at  tbe  time  of  tbe 
Jfine  lebiea  ••  ana  altbougb  tfie  if  ine,  as  to  tbe  poireffinn, 
bias  aefeatea  op  tbe  Cnttp  of  the  jfatber ,  ioljo  bjasata™etre5, 
pet,  toben  tbe  proclamations  run  out,  ana  are  not  ftWetu 
nojaboiaea,  tbiS  jfine  is  a  gooa  barr  MtMix  tt)z  sta- 
tute of  32  h,  8+  to  bina  tlje  rigbt  of  tbe  3]ntail ,  uifnc!)  mas 
in  bim ,  tubo  lebiea  tbe  if ine ,  ana ,  tbat  tbis  i0  not  to  be 
comparea  to  jfines.attbe  Common  Lab),  no?  to  otber  jfittes 
of  otber  pcrfons:  fa?  it  fufficetb  bere  ,  tbat  tbe  if  ine  teas 
lebiea  b?  one  ,  tobo  ban  tbe  tigljt  of  tbe  intail  ,  o?  tbat  be 
bias  one,  to  inborn  tl)z  Lana  bias  intailea,  altbougb  tbat 
none  of  tbe  parties  batbtbe  intereft  in  tfje  jfreeboia ,  02  in 
tbe  reberfion,  o?  remainaer  of  tbe  Lana  ••  as  it  bias  aasuagea 
co.j.so.a.  itt  zouch,  anb  Banfieids  Cafes  tbat  a  Jfine  lebiea  bp  Cenant 
in  tail ,  tubo  is  aitteifea ,  to  a  ttranger,  bibo  bats  notbing  in 
tbe  Lawti ,  bias  goja  to  ban*  tbe  intaiL  ana  it  is  not  am> 

plea  fO?  tbe  iUlte  in  tail,  Quod  partes  ad  finem  nihil  habuerunt,  &c+ 

popham  alfo  citeo  tbe  loin  sturtons  Cafrto  be  abjuogea  in  1 6  Eiiz+ 
tnbere  sturton  being  "Cenattt  fo?  life ,  remainaer  in  uil  to 
tbe  Lo?a  surton,  remainaer  in  ifee  to  a  Stranger ,  tbe  lUna 
sturton  aifleifea  tbe  Cenant  fo?  iife,  ana  lebiesa  jf  ine,  tie 
Cenant  fo?  life  enters  befo?e  tbe  pioclamattons  pa%b5  fa 
as  be  aefeatea  tl)t  if  ine ;  ana  after  tbe  Pjoclatiiations  taere 
paflea,  aitbougb  neitber  tbe  ifree  boia,  o?  tnfjentance in  get 
mere  bouna  bp  tbiS  Jftne  ,  pet  it  toas  aQjuagea  ,  t&at  the 
-  intailtoas  bouna  bp  it:  So  it  ujall  be  in  all  Cafes,  tobere  tbe 
if  ine  isiebiea  bp  one  ,  totobomtbe  lanat's  intailea,  02  &jba 
map  claim  as  ^)eir  in  Catl+  ana  tberefo?e  be  is  to  be  barrea , 
as  5>etr  in  Cail,to  Ijabe  a  Formedon*  ana,  altbougb  it  appears , 
tbatbe  baa  rigijt  to  babe  tbe  lana ,  as  pzii  of  tbe  ifee ,  ana 
mtgbtiaeil  enter  •>  ana,  altbougb  tbe  Cenant  tnigbt  ioe^i  babe 
Demttrrea  upon  tbiS  €ntrp  pieaoea ,  ana  baa  mt  aone  it , 
but  baa  taken  ffltie  upon  it ,  ana  it  mas  founa  aminU  Urn , 
petinregaraitappears?  tbat  tbe  Denianaant  baa  na  Mxht 
to  tbiS  lana  bp  tbiS  nature  of  action,  ana  tW  appears  to 
CB.io.je*.    tbe  Court,  tbep  ujall  aajuage  againffi  bim.   mhmtoit  tfay 

Ameiaz.        Keberfea  tbe  3iUbgmpt    Notes  Warberton  Serjeanr  tfte&  Otte 
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tobere  one  oeoifeo  iano  to  l)i$  Feme  fa?  life ,  Kematnoer  ta 
bis  Bon  in  tail ,  ttJbcn  be  fljauio  base  attained  ta  tbe  age  af 
Ctnentp  fin?  pears*  JJ>e,  befo?e  bts  age  ofCtocntpfioe  pears, 
lleoies  a  line  ( vatytn  be  baonotbingin  tbe.  JRcmainoee ,  as  it 
uias  agrees ,  tbat  be  bao  not ;  foi  ttje  remainoce  did  not  sett  iit  © 
Imti  until  tbat  age )  ano  afteiloatos  otco  atlrfs  age  of  fornix* 
tpfioe  peats*  Cije  Feme  afterftatos  Oieo,  it  foas  aojuogco, 
tbat  tbiS  jf  ine  ujottfo  batr  910  JtTue ,  altfjougb  at  tbe  time  of 
tbe  line  be  mas  not  Cenant  in  Cail;  imt  nuts  a  perron 'to 
tofjom  tlje  tano  uias  mtaileb;  ano  tberefoie  tie  fine  teas  a 
tiarrtobMiTucs* 

'  Wade  and  his  Wife  verfm  Smith. 

ERroV  to  reoerte  a  BtOgmetit ,  ano  Curiae  agamffi  tbem  (17) 
in  Debt  3no,becaufe  ittoas  to  reoerfe  an  SDtttiaW  3  it 
ioas  beio,  tbat  tbep  cottlb  not  affign  Crro?;  out  iitperfoh: 
ano ,  becaufetbe  Baron  coulo  not  bjingin  btS  Feme,it  toas  beio,  Ant.37o. 
tbat  be  couio  not  aulgn  Crro? ;  fo?be  cannot  affign  it  foitbout 
Iji0Feme+  &to  foittuasruleo  op  tbe  Court  ano  tbecourfe  of 
tbe  Court  is,  tbat  it  cannot  be  otbetfoife  afftgneo* 

Termino  Pafchae^Anno  40  Eliz.in  Com.  Banc, 

Davies  Cafe/ 

Action  fur  Trover  of  ®OOBS*  W^Z  DefettOant  fUfftfieS ,  aS  (,8> 
©eroantto  tbeg>beriffaf  Middiefex,becaufetbe  plaintiff 
bao  Coin  tbofc  ©oaos5atTO  carries  tbem  to  d+  foitbin  tbe 
Countp  of  Middiefex  ;  at  fobicb  place  tbe  Defenoant  feifed 
tbem,  uc  bona  waviata ;  ano,  taitbout  argument ,  itfoas  ao- 
juogeo  fo?  tbe  plaintiff:  jfo?  be  ougbt  to  alleoga  lelonpcom* 
mstteO;  ano,  tbat  tbe  ©ooos  mere  foaoeo  op  tbe  lelon;  'But 
it  is  not  alleogeOjtbattfjelelonfoaoeo  tbem+TOetefcje  it  foag 

aOjUOgeO  ut  fupra^ 

Anonymus. 

A   Writ  Of  Warrantia  Carts  foa0  l>?OUgbt  Of  tfoO  ^efltSgeS,         (i9) 
ano  Cfoetttp  acres  of  JLano,  toberein  be  counts ,  tbat  tbe     ' 
E5efenoant  infeofteo  bim  of  tbefato  ^euuages,  ano  Ctuentp 

acres  per  nomen  nnius  Tofti,  &  2  virgat*  Terras  ^ttO  C^pttOtt  ft>aS 

taftenbereto;  becaufe,  tbat,  tobtcb  comes  unoer  tbe  name  of 
per  Nomen,  Ootbnotfoarrattt  tije  Count :  if o?  tbe  tmo^eaua^- 
ps  cannot pafs  op  anptoo^ocontaineounoertbeper  nomen+  sed 
non  allocatur  t  jfo?ttmapbetberetDasottlpone  Tofc  tbeteattbe 
time  of  tbe  purcbafe  of  tbe  ttoo  cpeffuages»  ano  tbep  migbt  fince  ***• % » ♦■ 
tbat  time,  base  ta  fcutfoeo*  SU^erefoje  it  ttas  aoiusgtfi  fo? 
tbe  Plaintiff;  ., 

1      %\\\%  Stratfield 
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Stratfield  -verfus  Dover. 


An:-W 


(i*\     THe  Cafe  foag  nolo  mooeo  again  op  Williams,  t&at  tlje  pleao- 
L. *      1  ing  toasi  ilUjfo?  tlje  2>e£enoattt  niaoe  Conufance,ai3  T&apitff 


ofEd+vemey;  fo|  t§at  J&inff  Ed+  4+  gaoe  tlje  llano  to  t&e  3n= 
cefto?0of Ed*  v,  m  Cail,  ami  conoepeo  it  Op  oefcent  to  Ed+vt 
Cfie  plaintiff  faiti),  C&at  Fr+  Howfe,  Woiztyz  tafeingjtnas 
feifeo  m  Jfee ;  ano  in  t$  Eifc*  leOieO  a  ifine  toit6  proclamation, 
atflfioepeatg  patteo,  ano,  tfjat  tfjiis  jfine  toa**  to  tije  ufe  of 
Fr.H+  Ijimfclf,  ano  |)i0  |>ett)3,tuljo  let  to  tfje  Plaintiff  fo?  peaitf , 
&c*  an&fo?  tfjis  caufeittoasiinfufficicnt:  jFo?  Ije  neoet  Cra* 
fcertet&t&egtftincaa,  no?  tfje  feiflntn  €ail,in  Ed.v+no?  in 
f)iganceftO20,  no?  xonfefes,  no?  aooio  it.  Ulmtoiz,  toit&out 
tegatOtowe patter  in tato,  it  m$  aojuogeo  fo?  tgeDefen-- 

tmU  Mich.39  &  40;  C+  Bt  Placito  4ot  ant. 


Terrnin® 


„-*v»v., 
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Beadles  verfus  Sherman.  Ante,  Pafch.  40,  Plac.  9, 

THeCafe juagnofo moheo again,to haue the&efclutt-    ( 1 ) 
on  mm  Cottrfcano  they  ailHefolOeOjthattheactt:  poft.««. 
on  toe  I  lap  upon  the  Statute*   fwpfi 
fiWW  €tthe0  toere  petfonai  Chattel, 
toWappertametitatee  Baron  only,  ami  hehat£ 
jo|meoht0  Feme  uHth  him  tntht0acttomano  therefore  it  m$iii 

§ed  non  allocatur  J  jfO?,  the  Feme,  being  CerntO?,  t&C  Baron  10  00f=      ■ 

feffeO  of  them  tit  her  &ight,ano  the  action  10  gihen  to  the  BmmU 
eto?,  0?  ifacmo?,  &c*  tnhet:efa?e  the  action  10  toell  brought  in  bote  r    - . 
thetr  nam^  ano  it  toa0  aoiuogeo  fo?  the  plaintiff;  Note;  Chat  a     3  + 
Miit  of  eitai  toa0  bought  uponthi0  3uagment+  ano  the  <&tcoi 
toas  affigneo  in  the  point  of  JUttua  no  thejiuogment  foa0  affirm* 
eo* 

Fox  verfitr  Wright. 

DEbt  upon  a  OT  enfealeo  of  200 1+  ujhich  m$  in  tm  manner      (i) 
Chat  the  DefenOant,  in  confioeration of  a 05111  of  50  u  ***»/. 
therein  the  plaintiff  toa0oouno  to  wiiunud,  fo?  the  payment 

Of  42 1*  fO?  t()e  DefenOant,  obligavit  fe  in  200 1+  ad  indempnem  confer-    ' 

vaadum  the  Plaintiff  from  all  action0  op  reafon  thereof,  foiven-     - 

dum  tO  t()e  Plaintiff"  cum  requifitus  efletj    attO  alleOgetf},in  fadto  , 

that  he  hao  not  faoeo  hint  harmlef0,  pro  eo  quod,  that  toe  fata 
wnuFiud  haa  ftteo  him  upon  t&at  Q$fll ,  anti  tecooereo  90  i+ 
£)antage0,  ano  bao  taken  him  in  execution  thereupon,  unde 

Adlo  Accrevit  ,  &c+  Che  Defendant  plcaOeO  Non  eft  fa3um+  attO 

upontfjeeOtoenceitappeateo,  tDat  thig  Obligation  u>a0  imit= 
ten  in  a  Xoofe,  anO  in  the  fame  leaf  the  Defendant  put  Jri0  bano 
ano  feal  thereto*  ami  at  tlje  Nifi  Prius  m  London,oefd^e  Popham , 
it  iua0  mooeo,  fohether  it  ttere  a  poo  DeeO,  o?  not*5  ana  *RoUy' 
Ijehcio,  tfiatitttia0:  'Buttoilleotlje3lurpta  fina  it  efpeciailp* 
•But  tljej>  generally  fottno  it  to  be  Factum  fuum  j  fa?  tljep  faio, 
it  ta>a0  anufuaicout(einLondon+  ano  being  afterorat:O0  mohea 
in  Comt,  clench  ana  Popham  agreea?  that  it  nra0  agooo  Deeo, 
OBut  Fenner  ooubteo*  f  tt  naui,hp  tlje  flJerotct  of  tlje  Juwit  10  put 
out  of  €Xueffiotu  Seconal?,  ittoa0  mobeo,  that  tlje  Plaintiff 
couianothaueaaoantase  of  tlji0  'Bono,  becaufe  it  i0  not  ak*cr.*8s. 
leogea ,  that  he  gaoe.notice  of  thi0  sute  to  the  Defenoant*  sed 
non  allocatur,  O5utittua0  aojuogeo  fo?  tlje  plaintiff,  although 
notanp  Eeafon  gioen  thereof; 

Hewer 
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Hewer  verfusRartholomew.  Trin.  39.  Eliz.  rot.  8jo 

(3)        A  Ccompt,  fuppofingthatbe  rcceibeO  iooi+bp  the  fjanos  of 

JHk.  John  Coventry*  Cf)C  DefenOant  pleaOeO  Nunques  Ion  receiver 
DP  tfje  baitOS  Of  John  Coventry  tO  ZttiSZt  aCCOttlpt,  &  c+   $n0  tijerC-- 

upon  tljcp  inert  at  !Jffue+  Cbe  3urp  fouito ,  Cbat  Barth,  pain 
that  100 1+  to  Hewer  the  plaintiff  fit  teoemption  of  a  2@o#gag£  5 
ano  be  commanoeo  bte  <^>erbant  to  put  it  in  his  Ciofet:  torjo  oto 
fo+  Stnn  afterbiarOS  b+  oemanoeO  of  the  plaintiff  certain  eoi.- 
oences ,  ano  'Bonos  5  tobicb  be  refufco  to  oeliber*  Chen  the 
Oefenoant  requireo.,  tfjat  be  migbt  babe  bis  ^onep  again, 
Mjicb  be  tben  bao  paio*  3no  the  Plaintiff  thereupon  com- 
manoeo bte  §>erbant ,  John  Coventry  ttjat  be  fljoulo  fetc&  back 

tfje  faiO  100  1+  ad  redeliberandum  tO  tlje  fOiefaiO  I+B+  tfjt  fatO  100  ]+ 

ip  btm  paiO;  3ttO, tljat  tlje faio  John  Coventry  oio  tetclj  again, 
tbe  fame  09onep,  ano  poureo  it  fo#b  upon  tbe  Cable  eidem  i+  b* 

ea  intentione,ut  idem  I+B+fuas  centum  libras  prsedidt+quas  idem  I+B+tO  tbe 

faio  Plaintiff  IjaOpaiO,  Recipem  in  prsfentia  of  tije  Plaintiff:  ano 
the  piaintiff.tljen,anO  tljere  Oio  MI  tbeDefenOant  ad  recipiendum 

t&e  fO?efaiO  1  oo]+per  ipfum  Defendentem  prjefatoQuerenti,ut  pnefertur, 
folut+quas  1  oo]+idem  Defendens  ad  tunc,  &  ibidem  recepit,&  afportavir+Ec 
iifupertota  materia,  &c+  SInO  all  the  COtttt  tetbiOeO,    Cljat  tljl'S 

papmenttoasagooooifchargeof  tbe  s$o?tgage;  ano  although 
be  afterttmros  requireo  it  again,  as  bis  oftrn  i^onep,  pet  it  fljaii 
not  aboio  that,  tthicbfoasabfolutelppaiO::  Tdut  tije^tgage 
remains  abloJutelp  oifcbargeo  ;  ano  the  i^oneps  mere  the 
Plaintiffs  obm  #oneps+  $no  although  he  oelibereo  them  to 
tbeDefenOant  as  bis  oton,  not  Hnobring  the  latu  therein,  Ou> 
pouttg  it  to  he  no  payment; pet  in  regaro  he  oio  not  gibe  itotber* 
ttife ,  no?  upon  other  conftberation  ,  tbe  JDefenoant  receibeo 
them  as  the  Plaintiffs  99onep,  ano  i$  accomptabie  ft?  them* 
gieconOlp,  Popham,  ano  Gawdy  belo ,  that  this  toas  not  an?  re- 
.  ceipt  bp  the  hanos  of  u  c.  but  bp  the  banos  of  the  Plaintiff  htm- 
felf;  foitoheu  he  foilleo  the  Defenoant  to  receibe  it,  it  teas 
hisoton  Ocliberp;  ano  tuhert  be  commanoeo  W  @>erbant  to 
fetch  it  ad  deliberandum  to  tbe  IDefenOant,  ano  be  brought  it  Oofoit 
ano  poureo  it  fo?tb  ea  intentione ,  tbat  the  JDefenoant  iljouio  re= 
ceibe  it  5  that  i§  not  anp  authojitp  to  tbe  ^erbant  to  Oeuber 
it  ■>  no?  oiO  be  bp  that&t  Oeliber  it*  Q!5ut Popham  faio,  if  be  hao 
commanoeo  bis  ^erbant  to  bjing  tbe  faio  a^onep,  ano  Oeliber 
it  to  tbe  Oefenoant ,  anohehaooone  it  in  tfje  p^efence  of  bis 
gaffer ,  ano  tbe  Rafter  bab  requireo  tlje  otber  to  receibe  it, 
that  peraObenture  might  babe  been  a  receipt  by  the  hanos  of 
the  <8>erbant+  Fenher  beio  tbe  contrarp  in  tbis  point :  jTo?be 
conceibeo  it  to  be  a  oeliberp  bp  tlje^erbant ;  becatife  be  fetcbeo 
itooton,  ano  poureo  it  fojtfrto  tbe  otber  to  receibe  it*  ano 
clench  ooubteo,  Etadjoumatur*  *But  aftetujaros  tbe  plaintiff 
Uifcontinueo  his  ©ute,  ano  b?ougfjt  a  nefo  action,  fuppofing  tfa 
receipt  by  his  oftmhanos* 


Gerry 


ELlZABETH^in  Reginse  Banco.       "TiJ 


•  .  Gerry  verjus  Holford. 

Ejeftione  firman  <3  fpCCESi  fflferoitf  fOUltU  ,  tfjat  ti)ZUWtt  tUJO  (4) 
Copartners  of  an  ipoufc *  Clje  one  entreo  generallp,ann 
matae  a  teafe  fo?  life ,  fo§>  tlje  name  of  ah  that  his  Houfe,&c*  Clje 
queffionioas,  MjetJjer  all ,  o?  tfje  ^opstp  only  of  tlje  3|)oufe 
pafleo?  Popham,  anOFennerijelo,  Cljat  tfjeintire  ftottfe  palfem 
jfo?,  toljenfje  faitlj,  ah  that  my  Houfe,  &c.  tf>at  tntenoeo  tlje 
ft)f)oiel£>oufe;  ano  op  Ijis  lioerp  roaoef)egaineotl)eetttite,att& 
gaoe  tfje  entice,  altfiouglj  op  ftig  general  Cntrp  it  &  not  in- 
tenueo ,  tljat  fje  entreo  into  mo?e ,  tfien  to  Uiljat  Ije  nao  rigljt, 

•But  Gawdye  contra  5  .fO?,  30  JNgCltttP  prima  facie  OOtl)  Wltgaitt 

mo?e,tljen  Ije  oao  rigljt  to  oemanc;  no.  mo?e  ujalltlris  leafe-  ano  teI1, 
Fofter,attf)e  QBarr,  citeo,  tljat  it  foas  aojuogeo  fit  tljig  Court , 
in  ReignoidsCafe,  accoiOing  to  tfje  opinion  of  Popnam, 

Gervis  verfus  Peade. 

TEnant  pur  vie  maoe  a  leafe  fo?  ■CtoentP  one  pears  up  31n»ett--      (5) 
tare  *  9no  Cooenanteo  tfmtije  ijao  not  Cone  anp&t  top?e= AntAS?- 
juoicetljefaio  Leafe ;  out,  tfjat  U  fljoulo  enjop  it  againft  all 
perrons*  C&e  Cenant  to?  life  oies ,  anti  tfje  Lefio?  enters* 
Cije  leflce  bnngs  Covenant  againff  tlje  €j:ecuto?*  3no  it  ams 
aojutigeo ,  tljat  it  lap  not  *  jFoi ,  tlje  laft  too?os,  But  that  he  fhaii Ante44' 

enjoy  it  againft  all  perfons ,  refer  tO  ti&e  firft  UJO?O0,  viz.  for  any  Aft 

done  by  him,  &c  ano  Co  t&e  Covenant  tgttOt  OJOltett* 


Termino 
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Terrnino  Michaelis, 
Quadragefimo.,  &  Quadragefimo  primo 
ELIZABETH^  in  Banco  Reginae, 


E 


Graves  verfus  Short,  Hills  40  Eliz,  rot.  847. 
(0 

a  R0I.71S.         m      V    Rror  Of  aSlttOgmCttt  tit  t|)e  Com/BeitCfi  tO  3  Formedom 

i  Rd.783.4.  c&e  €rro?s  affigneo  mere  t  %\$  firft"  in  &t;  tljat  tlje 

patttejs  being  at  ifftte ,  tubetbe  t  a  jf eoffment  tnere 

mabe,&c  ano  tfie  3luto?s  at  tbe  Nifi  prius,  iieiurjf  gone 

together  to  confet,&c;wiUMaievory,one  of  tfje3luro?& 

fljefoeo  to  tfje  refibtte  of  tfte  3luro?s  an  Efcrow  iuaB?ttmg,pro  pe- 

tentibusquod  nonfuitdat.in  Evidence  per  partes  pr£dictas,per  Quod  tljep 

founo  tfieOJetbictfo?  tbeDemanbantanfyupontlris^rror  afftgn* 

eo  it  foas  oemurreo  inLauj*SlnO,after  argument  at  tljebarr,  &be 

Coutt  tefolbeb,  tfiat  tt  inajs  not  aitp  €tm  >  no?  couio  be 

allebgeb  fo?  <£rro? :  jfo?  tt  tsotlj  not  appear ,  tijat  ft  m&  €%u 

.  roi  *ie     ^nce giben  to  tbe  3iuro?  op  anp  of t&e  partis ,  0?  op  anp  otfjet 

7  s*     inbefialf  of  toe  Plaintiff  ;  but  it  (ball  be  intzmm,  t&at  be 

fljetoeb  it  of  bimfelf  ;  ano ,  tfiat  it  urns  a  piece  of  ebioence, 

bibicijljebab  about  fiimbefo?e,  ano  ujetoeb  it  to  mto?m  fnmfeif 

ano  W  fellotos  ;  ano ,  afj&ejnugljt^ierta^^ 

I*  jituAlf.  wui. .  eo  Lit. a27.b.  eeRnetuttto  be  true  nOe^gjjnbeft?  anp  "tgmg,  rnmTB 

. :  <  a  l  »        An't.4u.     -^nWTlfitOtpteTole  it  ts  not  TutetTTn^l^r^TH^S 

i.^^y.  TxlhTination*  ■  Cfiep  alfo  fielo ,  tbat  if  tins  mete  caufe  to  aooia 

tJu.tn.  a &ttnia ,  if  it  ban  been  fo  founo  bp  <£ravnination,as  ttjep  con= 

ceibe  it  .tnass  not ,  pet  inregaro  it  bias  not  erainineo,  no?  tnaOe 
parcel  of  tfie  Keco?o,  it  cannot  be  aiTigneo  fo?  Ccroj*  jfo? 
Popham  faio,  tlje  trial  fiereof  reffS  onip  in  tfie  €iamtuatton? 

anO  it  Ujali  not  be  per  paisiaS  Non-age  fljaU  be  bV  LnTpection  to  aboio 

a  ifttte  5  fo  tbis  matter  ujouio  to  aboio  tlje  (Herout*  jfo? ,  if  fo, 
t&en  eberpQJetbiotttpon  fuclj  a€>urmife,  nngbt  be  o?aum  in 
queffion ;  ano  perabbentttre ,  after  tije  parties  be  Oeao,$  Mi 
tfte  3lttro?0  oeao,  fo  as  tfjepcannotbeeramineo  5  Mjkl)  icoiud  be 
a  great  inconbentence*  3no  tberefo?e  tijep  beio ,  tijat  fuclj  a 
Ante  41 1.  caufe  of  ffaping  tbe  3luogment  c.ugbt  to  be  aftuapsi,  if  it  be 
upon  CHcrbut  at  tbe  Nifi  prius ,  upon  tbe  Poitea  retumeD:  anlr,  if 
itbeuponfiJerbictutBanco,  it  ougljtta  %z  mmz  parcel  of  tfje 
.  Eeco?o ;  otberioife  tfje  partp  iijali  not  take  aobantage  of 
ffaping  tbe3ubgment,o?of  aftgning  tt  fo?  txxou  Staotfiec 
Crtor  teas  augneo  ore  tenus ,  Cbat  tfje  Eeeo?u  l&  Ad  qnem 

dierh,fcirtcetOcT;ab+Trinitatis  39  pr^cepcum  eft,  quod  habeac  Corpora  jti- 
ratorum  coram Jufticiariis  in  Banco  inCraftino AnimaTiirr^nifi  jufticiarij  in 
partes  illas  venerint  o<ftavo  Julii  proxime  prseteritoj-  tebete  it  QilQ\)t  tO 

babe 
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f)slDC  ttttl  proxime  fequente*     Sed  non  allocatur :  jfo?  it  tDagf  fatO 

tbat  all  t&e  p?efiOent$s  ace  fo  in  tbe  Comtnom  Q5enc&  to  make 
t&eirCnttiessasoft&e  time  paft;  Q5ut  ct&erfoife  it  i$in  t&i# 
Courts  TOerefoietfjeSuOgmentians  afftrmeo,  afteetoarog, 
at  another  oap,  it  uin0  niobeo  to  Ijatse  Co#0  allotoeo,  ano  Dam= 
mageg  fo?  t&e  Oelap  of  Crecution,  upon  t&e  Statute  of  3  h+  7+ 
cap+ 1 o4  taijereupon  it  mp  ooubteo,  becaufe  it  bras  in  a  Forme- 
don,  in  to&tcb  ( being  tlje  p?mcipal  action )  no  mft$  toere  ailobj-  Poft^,o 
able*  05ut  natuntljftanomg,  upon  conuoeration  of  t&e  statute,  r  o.  'ij. 

fO?  tfiat  t&e  statute  10  general,  That  if  a  Writ  of  Error  was  brought  *-7°4- 
before  execution,and  in  delay  of  the  execution,  and  the  Judgment  be  after-  l  Cr-H*- 
wards  a{firrned,thattheDernandant  or  PlaintifFfhall  haveCofts,&  Damages; 

ano  it  mentions  not  anp  action  i  Cljep  all  refoibeo ,  t&at  Coifs 
ano Damaged fijali begiben  fo?  oelap  of  Ctecution ,  although 
in  tlje  firft  action  no  Damages  toere  recoberable*  WRwwiz 
it  teas  ao  jttogeo  acco?Oinglp* 

Matures  verfus  Weftwood.  Trin.  40.EI12.  rot,  102 3. 


C 


Ovenant+    C&e  Platttttff  Declares ,  t&at   Mary   Brice  fcag        (a) 

*  poffeffeo  of  a  teem  fo?  ^Dtuentp  pears  of  an  5)oufe  in  London  abuoo. 
ano  Lett  it  bp  3Itt0enture  fo?  four  pears,  fo&eretn  t&e  Defenoant 
cobenanteo  to  repair  it,  ano  toleabeitat  t&e  eno  of  t&e  term 
fufficientlp  repaired  ano  t&at  m+  B+tbelefiO?affiffneri  ober  bet 
reberuon  to  t&e  Plaintiff,  anotljat  tlje  Defenoant  thereto  at= 
tottrneo ,  ano  t&at  aftenoaros  upontttc&a  oap  tlje  termetptreo , 
ano  t&at  t&e  Ijoufe  ioasnotfoellrepafreo,  (viz+  &c+ano  foetus 
tu&eretn )  ano  fo?  tbts  be  b?ongljt  t&e  action.  c&e  Defenoant 
pleaos,  t&at  befo?e  t&is  ®?antof  tlje  reberfion  ,  viz+  wc&  a 
oap,  be  affigneo  t>i&  term  to  one  weftbury,  ui|jo  toaspoffetteo 
at  t&e  eno  of  t&e  term*  ano  it  bias  thereupon  Detnurreo* 
C&e  point  intenoeo  t»asf  2  TOet&er  t&e  afflgnee  of  a  Eeber* 
fion  iball  babe  an  action  ot  Cobenantagainft  tbe  firft  Leflee,  af- 
ter t&e  alignment  of  &ts  Cernn  ( ano  it  bias  aomitteo  onbotb 
fioes,  anobp  tbe  Court ;  C&at,  altbougb  be  toere  but  an  af  *°m?o. 
fignee  of  a  reberuon  fo?  pears,  pet  &ebjas  a  fufficient  aflignee 
to  babe  action  of  Cobenant  t )  ano  to  t&e  p?mctpal  mater  none 
of  tlje  Suffices  fpafce  ,  beftoes  Gawdy ,  bj&o  faio,  c&at  tbe 
matter  in  Labi  tsbJitb  t&e  Plaintiff,  tljat  tfje  aettmt  loell  lies, 
but,  fo?  a  oefect  in  t&e  barr ,  ano  not  upon  tbe  matter  in  Hato , 
^uogment  teas  gibenfo?  t&e  Plaintiff,  viz*  becaufe  tbe  Defeno' 
antpleaoeo,  t&at  &e  granteo  W  ieafe,  &c+  ano  Oot&  not  njeui 
t&e  place  f  @>a  it  10  not  ilTuable  tobe  trteo,  to&ic&  t&ep  all  agreeo 
to  be  a  manifeft  fault*  anot&er  erception  m$  alio  ta&en  5  be- 
caufeitiisalleogeoint&e  Declaration,  t&at  m*b.  granteo  t&e 
reberlion  to  t&e  Plaintiff,  ano  t&e  Defenoant  being  Cenant, 
atto?neo+  ano  tlje  Defenoant  pleaoeo  a  grant  of  U$  Cffate 
ober  befo?et&e  atto?nment+  ano  &e  oot&  not  traberfe,  t&ac 
&e  &ao  not&tng  at  t&e  time  of  t&e  atto?nment ;  ano  t&att&e 
Court  alto  conccibeo  tobe  amifsi:  'But,  fo?  t&e  firff  eteeptwn, 
p?incipallp,  ttuiag  aojuogeo  fo?  t&e  Plaintiff; 


^ felt  It  Anthony 
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Anthony  Theobald  verfus  Brook. 

,  n       A  Ction  ft?  ^efe  ©ZDloiDjS  5  tobicb  tbe  Defenbant  fpafee  to  one 

iRol/i.  -**1  Gurney  •,  Bring  me  to  the  Conftables  houfe  ,  for  I  am  robbed  this 
night:  And  bring  me  to  Bonaventure  Theobalds  houfe  to  arreft  him;for  old 
Theobalds  (  innuendo  tbePIaintiff)  fetteth  his  fons  to  rob  me(innuendo 
dictum  Bonaventure  ,  &  quendam  Johannem,  filium  ipfius  Anthonii)from 

time  to  time,  Cbe  Defenbant  pleabeb  Not-guiky ,  anb  founb  a= 
gafnft  bfm  %  3nb ,  after  ajeroict ,  it  mag  mobeb  in  3rreft  of 
3luogment ,  tbat  tbe  22Io?b0  mere  not  Actionable ;  OBecaufe 
it  i0  not  aUebgeb,  tbat  anpof  Anthonies  Gm0  robbeb  bint ;  ana  it 
10  but  an  intent  of  fetting  to  rob,  anb  no  act  Bone*  Cbe  mm 
alfo  are  infenfible*  05ut ,  nottrntbttanbtng ,  it  teas?  fjeib  bp  tbe 
Court  tbat  the  CBojbg  foere  berp  flanberous;  ami,  tbat  tbe 
Ante  e.        action  t»a0  maintainable  *  3nb  fo  it  bab  been  abjubgeb  in  tfiis 

Court  ,  That  one  fuch  lay  in  wait  to  murder  me  5  0?  ,  That  he  fent  his 

fervant  to  murder  me ,  $c+  2Bberefo?e  it  toa0  abjuogeo  foi*  tbe 
Plaintiff;  Note,  CrrO?  toa0  bereof  teougfit  5  becaufe  it  is 
not  piecifelp  afficmeb  of  tbe  plaintiff:  05utit  i0  faib  oid  Tneo- 
i  Rd ,  1 .  balds ,  anb  be  botb  not  name  tbe  Plaintiff,  anb  an  innuendo  tat'H 
not  fetbes  tobereupon  it  bias  reberfeb* 

Walmfley  verfus  Havand. 

_  f4)        a  sfumpfit,  Cbe  Plaintiff  recobereb,  anb  aftertoarbis  took 
1  R01.3  3  3.     j^  f0?t|j  a  Capias  agamft  tfie  principal  partp ,  tu&tcft  bias  re-- 

ttimeb  ,  Non  eft  inventus,    $)Z  tben  tOOfe  ffl?tb  d  Scire  facias  agaUtff 

tfie'Bail,  anbtbepinere  returneb  Nihil,  anb,  befoje  tbe  scire 
facias  attmrbeb,  t^z  ©uteties  brought  in  tbe  Principal,  ami 
bep?apeb,  tbat  be  migbtrenberbimfelfto  pnfon  in  btfcfjaege 

poft.738.  of  jjijg  ^urette0,  anb,  iobetber  be  came  in  ttmelp  enougb  t 
_  ioa0  tbe  dueffiom  anb  aftecioarbs  be  baas  abjarbeb  to  be  com* 

aCrl0?'  mittebto.tbe Marihaifey  in  Cjrecution h  anb  t^z  €>utetie0  foere 
bifcbarg eb+  ana  it  bias  faib  bp  tbe  Court,  tbat  tbere  babe  bzzn 

1  cr.i  o5».     biber0  p?efibent0  of  tbat  kino  in  tbis  Court  anb,  alt&ougb  be 

1 1W.3  34.  bab  renbjeb  btmfelf  after  tbe  feconb  scire  facias  aararbeb,  befoie 
3Jubgment  thereupon,  be  bab  been  receibeb.  OTereft?e,  &c+ 

Berry  verfus  Lane.  Hill.  39  Eliz.  rot.  246. 

( ,)     T?  Rror  of  a  3ubgment  in  tbe  Common  OBencb  in  ®zht  foi  1  o  u 
12,  tbefirffCrro?affignebtua0,  tbat  tbe  ven+  fac.  b)a0in  tljts 

manner,Venire  faciat  coram  Jufticiariisnoftris  a  die  Pafcba:  in  i  j,dies  12 
libros  &  legales  homines,  ft  3nb  befijebJ0  UOt  itt  tfjZ  £^?t't  fobere  it 

ioa0  returnabie(viz4apud  Weftm+)a0  it  ougbt  to  be  5  'But,  becaufe 

tbe  Eoll  10  ven,fac+hic,$c+  Cbati0  a  soob  Warrant  fo?  tbe  bjiit ; 

Ant.433.      anb  it,  being  ambiciaibJ?it,  (ball  tberein  be  amenbeo,  anb  fo 

-    aifo  in  libros  fo?iiberos,it  b>a0  beib  bp  tbe  Court  to  be  amenbabie. 

©eCOnblp, becaufe  tbebJ?itVicecomiti  Londini,Etquod  habeat,tDijere- 

a0  itujoulb  beHabeatis;anb  tbarbia0  oibereb  alfo  to  be  amenbeb : 
tobicb  bja0  bone  accojbinffip,  anb  tU  jubffment  affirmeb* 

Walford  verfus  Hundred  dc  Beners, 

(6)      "C  Rror  of  a  3iubgment  in  an  Action  upon  tbe  Statute  of  Hue 
poft.638       I2j  anb  cry  j  m&erein  Waiford  fuppofetb,  Cbat  Andrews,  bis 

Serbant 
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©cronnt ,  mas  robbeO ,  ano  Waiford  fnougot  tlje  Action*   Cije 

DefetlUant  tmparieOiEtidem  dies  datus  eft  praedifto  Andrews;to{)eCC-- 

as  ft  fljouID  be  eidem  waiford ;  ano  aftertoaros  toe  Dcfenoant 
plcaneti,  aitu  aftec  t!jat  toaueu  toe  pica,  aim  confefFeO  tije  actt 
en;  ana  Ctro?tIjereofb?ougbt,  anoaffignco;  fo?  tfjat  tijerc 
mas  Ijercaoiicontinuanccjbccatife  die  datus  eft  Andr.  ana  fata  a 
ffcangcr ,  ana  nat  to  tlje  Plaintiff.  OBut  it  mas  moiseo,'Cfjat 
it  mas  tlje  mifp?ificn  of  tlje  Clctfc  to  gioc  a  continuance 
againff  a  m?ong  perfon  i  ana  migfjt  men  ue"amenaea;  30  21  Ed+ 
4. 3.  05ut  the  Court  Ijeia  5  if  a  Continuance  fes  to  be  giben 
to  tioo,  ana  it  is  giben  but  to  one  only ,  tfjat  10  a  mifpjtfion  of 
toe  Clerk,anO  uj ail  be  anienoea;  as  n  Ed*  4,  ?+ 10: 03ut,mbcre  no 
Continuance  is  giben  to  tlje  pattp  at  ail ,  but  to  a  ffrnnger ,  as 
bcre,  it  is  tot  act  of  toe  Court,  ana  not  amenoafale.  ana  fa  mas 
tge  opinion  of  toe  mljole  Coutt ,  Gawdy  etcepteo*  3t  mas  tnooea 
alfo,  tfjat  toe  appearance  of  tije  party  after,  ana  ijts  Pieaoing, 
batij  aioeo  tljat  oifcontinuancc*  Sednon  allocatur*  cCiljerefo^c  ttjc 
3iuogment  mas  rebcrfeo* 

Sydenham  verfus  Robins.  ' 

a  ction  upon  the  Cafe  fo?  {topping  a  map ;  ano  oeclares,  tuberc--      (7) 
■  x  as  be  bias  feifeo  in  jfee  of  an  ooufe  in  Duiverton ,  ana ,  toat z  RoUl4> 
be,  ana  all  tijofe,  tufjofe,  &c+  ijao  ijao  a  uiai»  obet  aCiofe  of 
tlje  DcfenOants ,  calico  cuiver-houfe-eiofe  in  Brufhford,  from  bin 
ooufe  to  anatfjer  Clafe  caliea  Exon  ♦  mutl)  fje  baa  in  Brufhford'  > 
toat  tlje  Dcfcnoant  baa  if  oppea  bis  map  bp  erecting  of  an  Ipeoge 
crofs  tlje  map,  ana  toe  faio  Ciofe,  &c  Cfje  Defendant  pieaoeo 
Noc-guiiny,  ana  founa  gufltps  ana ,  after  <Llerotct3it  urns  moueo, 
tfjat  tfjis  mas  a  Mistrial x  becaufe  toe  Vem  he  mas  from 
Bruthford,mbereas  it  ougfjt  to  oabe  been  from  botij  viihsfo*  tije 
map  ougbt  to  be  p?obeo;  "But  tlje  Court  belo,  CfjaUn regaro  *  r°uh- 
Not  guilty  mas  pleaoeo,  ana  fo  tlje  flopping  is  p?oyerlp  in  tifue  Ante  4*7-  ' 
tije  venue  {bail  be  onip  from  tfje  vm,  mtjere tbe  {topping  is: 
but,  if  tlje  iifue  fjab  mn  upon  tije  p?cfcription ,  it  fjao~  been   ' 
otijermife.   2Bberefo?e  it  mas  aojubgeo  fo?  tije  Plaintiff* 

Levet  verfus  Hawes 

Asfumpfit,  ana  peclares,  in  confiaeration,  Ctjat  toe  Plain-      (8)  w/^i.^s. 
**  tiffagreeo  mitotoe  Defcnoant;  tljatj+u  eon,  ana  Ueiep°ft-6^- 
of  tbe  Plaintiff,  ujouia  efpoufe  Conftance  tije  Defendants  ktsismo= Ante  6h 
mau,anainconuaeration,  tljat  tbe  Plaintiff  agreea  to  affurc 
to  tlje  faia  conftance  jLanas  of  10 1+  per  annum  fo^fjer  3(oi?nture , 
Cijat  tbe  Defenaantalfumea  to  tbe  Plaintiff  to  gibe  to  j.  u  tbe 
%m  in  marriage  mitij  tije  faia  conftance  200 1*  ana  aiieagetij  in 
fadto,  Cijattbe  Carriage tooit  effect;  ana,  tljat  tbe  plain= 
m baa  aifurea  fucljlanas  fo?  tlje  3iopnture;ana  tljat  tije  Defend- 
ant baa  not  papea  to  ijis  @on  tlje  200 1+  QHbereupon  tije  jTatber 
b?ougijt  toe.  Qaian.  ana  upon  Non  aflbmpfit  3]u~ue,  ana  fauna 
foitije  plaintiff,  it  mas  mooea  in  arreff  of  luagment,  Cbat 
tije  action  ottgfjt  not  to  Ijabe  been  b?cugot  bp  tU  jfatber: 

^liK2  jrriz 
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jfo?tbe<3>anonlp  is  to  babe  aooantage  thereof:  OBut  it  foas 
faioontbeotbet  uoe,  tbat  tbe  p?omtte  isonlpmaOe  toitbtbe 
JFatfjcr ,  alio  all  tbe  conuoerationg  actfe  on  Ijfs  part ,  ano  tbe 
^onijs  a  ttranger  tbereto,ano  tljerefo?e  tfceSoncannot  ncaintaut 
tfje  action ,  out  tbe  jfatber*  'But  the  Court  ooubteo  tbereot; 

Et  adjournatur.  Hill*  4 r.  Plac  1  u 

Poe  verfus  Dodtor  Mondford.  Trin.  40.  Eliz.  ror. 

(9)  A  ctionforwords+  eaibereassthe  Plaintiff  ma0,  ano  IS  a  $%* 
-A  fician,  tbat  the  Defenoant  intenoing  to  oefame  btm, 
ano  to  p?ejuoice  btm  \\\W  art,Faife  &  moiiciofe  fpafte  of  btm  tbefe 

£O0?0S,  Mr*  Pat  {innuendo  the  Plaintiff)  hath  killed  Mr+  Pasfeld  of 
the  OW  y»K)i  with  Phyfick  (  quendam  Jahannem  Pasfield  late  inhabiting 
within  the  Old  Jury  ,  and  now  deceafed  ,  innuendo  )  which  Phyfick 
was  a  Pill ,  and  the  Vomit  was  found  in  his  mouth  :  and  Doctor  Atkins 
and  Doctor  Paddy  (  quofdam  Henricttm  Jltkjns,  &  Jehannem  Paddy  ,  Do- 
ctors in  phyfick,  innuendo  )  were  there  ,  aad  found  it  fo,  and  it  is  true: 
ubt  rever*  tteitbe?  t$Z  faiO  £>OCtO?  Atkins  no?  DOCtO?  Paddy,  nO?  an? 

otber  eoerfounoanpfucbthingtobecommitteo  bp  fiim;Ec  m 
revera  be  neber  aontmulreo  anp  Pbpuck  unto  btm  in  Pills  , 
0?  otbertoife,  &c+  Cbe  Defenoant  pieaoeo  a  conco?o  in  barr, 
fobtcbPIeattsagiU  plea0e0(as  it  teas  agreeo  on  botb  uoes) 
tobereupon  tfje  Plaintiff  oemurreO*  ano  nofo  coke,  attorney 
General  mooeo,  Chat  an  action  lap  not  fo?  tbefe  ido?os*  jf  o? 
it  tss  not  an?  flanoer  to  a  Pbpfieian  to  fap  of  tint ,  cbat  he 
iuiteo  one  bJitbPbPucfu  jFo?  be  might  oott  ittoomntariip,  itt 
not  knotting  tije  Otfeafe ,  ano  no  Oifcreoit  unto  btm*  Popham, 
ano  Fenner  beio ,  that  tbe  action  lap  not  t  jFo?  it  cannot  beam? 
Oifcreoitto  a  Pbpucian  to  fap,  tbatbe  fciileo  one  foitb  jpftpock : 
JFo?  it  i£  an  ufual  ano  common  erp?cul(on,  ano  it  map  be'toith- 
out  anp  Default  in  fiim,  fo?  tbep  map  mittafce  tfjc  Oifeafes  in  tbeic 
oton  booies,  much  mo?ein  others,  ano  applp  i»?ottg  meoicines , 
tohicbmap  be  tbe  caufe  of  the  Patients  oeatb,  ano  pet  no  Oifcre- 
oit unto  them*'  T5ut  if  it  fiao  been,  tbatbe  fcienter,  $  voiuntarie, 
miniffreO  phpucft  to  one  to  Ml  him ,  that  toucbetft  bim  in  Us 
Pjofeflion,  ano  t$e  foojog  bao  bzzn  actionable  t  but  not  fjere. 
ano,alttjousrbitbeTaio,tbatbe  neoee  aominiflreo  anp  p&pdcfe 
untobim,  tbat  i0  notmaterial:  QIIbetefo?e  tbep,  loftboutanp 

argument  Ott  tbe  Plaintiff^  fiOe  (  Clench  repugnante,  &  Ga wdy  ab- 

feme ;  aOjttOffeO  it  fo?  tfje  Defenoant* 


do) 

1  Rol.6o5-. 


Action  verfus  Barham,  Ante,  Hill-  40.  Plac.  9. 

t?  Rror  of  a  3!uorjment  in  tbe  Common  OBencb  in  Crefpafg  fo? 

Jb  tbe  tatting  of  an  flDjce  in.  MynfoaUCfce  Defenoant  juttifieisibe* 
Pbft.8 jj.  caUfe  ^aito  in  Dodingtontoas  bolben  ofbim,  ass  of  M&  #aaiuu  of 
2  Cr-4°y-      cheifey  bp  an  Heriot  Cuftom*  Wqz  tffue  being  upon  t^z  tenure,  a 

Ven+  fac+    OJa0  BtoarOeO  from  Mynfhal  ,    Dodington  ,  atlO    tbe 

S^anno?  of  cheifey,  ano  fottno  fo?  tbe  Plaintiff,  ano  Juogment 
tbereupon  acco?Oing!p ,  ano  Crro?  affigneo  -,  becaufe  tbe 
venire  facias  i&  abJaroeotomo?e  vuis,  tbanit  ougbtto  be:  jfo?, 
tvtW means,  tbe S)beriff map  return mo?e  from  tbe  places, 
tofjeie  tbere  cannot  be  anpnatice5  ano  t|je  parties  tberebp  p?eju* 

Uiceo> 


i  Rol.tfoz* 
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OiceO;  anotljercfo?eitis  an  equal  mifrfjief,  W&ere  tfie  ven+  fac» 
10  to  mo?e  viiis.tljen  it  ougljt  to  be,a0  foljere  it  10  to  fe&ei\  ants 
Waicerfa?tl)epiatntiffcitetia3lut!ffmenttnt|)e  (E.tcljeauer ,  in 
an  information  of  an  31nttufion  againft  of 

ILanosm  D,ano  s+  jfo?  t&e  3UnO0  in  d+  tfjep  foere  at  lime; 
jfo?  tlje  JLanO0  in  s+  tt  ioais  oemutreo  5  ano  a  venire  facias 
tnas  atoaroeofrom  d*  ano  s*  ano  after  Glztoia,  it  loasf  ntoueo 
in  arreftof  3!uogment,  ano  fo?  tlji0caufeit  tsiasfi  ftapeo.  Pop- 
ham  ano  ail  tbe  Court  IjeiO  ;  Cfjat,if  a  venire  facias  toa0  atoaro= 
eo  from  mo?e  viiis  tfjan  it  ougljt  to  be ,  tljat  it  i0  ill ,  ano  erro- 
neous ,  fo?  t|je  mifcljief  foijicfj  tberebp  mig&t  happen  to  tlje 
pact  j?;  fo? ,  pctaooenture ,  tlje  ^ijeriff  toouio  return  but  one, 
o?tU5Q  from tlje place,  fotjere  beftnotice  migljt  be  giuen,  and 
ail  tlje  reft  from  places ,  toljete  it  neeoeo  not ,  ano  tofjo  by  3|tv 
tenoment  cannot  fjabe  as  gooo  notice  as  tbe  otljets*  ostit 
tbep  all  ijeio ,  Cljat  tlje  venue  m$  toeil  atoatOeo  in  tljis  Cafe : 
to?  Mynfhai,  tofjiclj  is  tW  place  fti&erc  tlje  talting  finis,  is  as 
mucijnecefiatpastljeottjer:  jFo?,  alt&ouglj  tlje  3luue  10  upon 
tlje  Centtre ,  pet  tlje  Damages  are  alfo  to  be  inquires  oft 
ano  tljepof  tlje  viii,  foljere  tlje  taking  Uia0,  migljt  fjabetlje 
bett  notice  tbcreof*  €SJljerefo?e  tlje  venire  facias  afoaroeo  from 
tljat  place  alfo  is  toas  enough  2Bljercfo?e  tlje  3u0gment 
mas  afftrmeo*  .  | 

Johns  verfus  Carne. 

DEbt  upon  tlje  statute  of  2  Ed+  6+  fo?  notfettingftutljfjis      («) 
Citljes*  Cfje  DefcnOant  pleaoeo  Not-guiity  ,  anofouno 
againft  Ijim  t  ano  noiu  mobeo  in  atreff  of  3!uogment ,  if itff  x 
Cljat  tljis  action  of  Debt  lies  not ;  becaufc  a  certain  penaltp 
t0  notgiben  bp  tlje  Statutes  but  tlje  treble  imlue ,  tobicl)  is 

Uncertain*    Sednon  allocatur*    Vide  ante,  tit  Bedle  antl  Shermans  Ante  Si  3. 

Cafe.  foi.  6o|.  seconoip ,  becaufe  tlje  Defenoant  pleaos  Not-  po&.766. 
Guilty ,  tnljicij  is  not  anp  ifllie  in  an  Stolon  of  oebt ;  but  ije  ougljt  * Inft -6su 

tO  IjabeplealJeO  Non  debet.  Sed  non  allocatur*  jf  0?  tl)i0  acti0n,beittg  Ante2'7\ 

founoeo upon  tlje  Statute,  upon  a  fo?ong  oone,  tfjis  uTueis 
gooo  enouglj*  Cljiroip,  becaufe  Ijeb?ougljt  tljis  %£ti$n  fo?  &im- 
felf,  anotuedueen ;  anotfje  Clueen  cannot  ijaoe  an?  benefit  t 
tljeteof;  no?  i0  it  giben  to  tlje  dueen  bptfje  Statute,  but  to'Ant<Jo8- 
tbe  parties  griebeO  onlp+  ano  it  teas  ijelO  bp  tlje  Court  to 
be  a  material  erception,  ano  thereupon  tlje  Court  Commanoeo 
t(je  liuogment  to  be  ftapeo* 

Owen  Wells  verfus  Hemmerfon. 
ACtionfO?tljefe©HO?OSi  Thou  art  a  Rebel,    and  no  true  Sub jeftt       (12) 

Mry  after  CJeroitt,  it. teas  mobeo  in  atreft  of  3!uogment,  amsoz. 
tbatan  action  lap  not  fo?  tfjefe  ioo?OS ,  ano  t&e  Mjole  Court PolU38-  ^%- 
ojas  of  tljat  opinion  :  fo?  Ije  map  be  faio  to  be  a  Eebel  upon  a 
p?oclamatton  of  rebellion  againft  Ijim  in  an  Engiifo  Court*  ano 
it  toasaftertoaros  aojuogeo  accojoinglp* 


Crols 
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Ci?) 

1  Roll. 


Crofs  verftts  Andrews.  Hill,  40.  Eliz.  rot.  iojz. 


A  Ction  UpOlt  tljeCafC  agailtfi  ait  3mt=feeC0Ct  Of  Stratton-  Audlcy  in 

1    tije  County  of  oxont   ana  oeciartS  upon  tijz  common 

cuffont  of  tlje  Beaim,Cijat  ait  3mtftcepet  fijouio  keep  tije  ®ooos 

of  IjiS  ©ueflg  fafeip ,  &c+   Cfje  Defendant  pieaoco ;  Cijat , 

toljen  tije  plaintiff  loogeo  ttJitlj  otm,  tie  teas  ficft,  ano  of  Nomane 

iRoi.!.       memory,  bv  occauon  of  ijt'S  ficltttcfSj  thereof  Ije  tijen  iangtu'ujeoj 

ano  it  mas  tljeteupon  oemutteo ;  ano  aojuogeo  imtljout  argu* 

ment  fortije  Plaintiff,   jfo?  tije  Defendant  if  ije  mill  keep  an 

3lnn ,  ougijtat  Ijis  petti ,  to  Keep  fafeip  ijis  ©ueffs  ©0003 ,  ano 

co  4 123  b     altljougij  be  be  licit,  ijis  fetbants  tijen  ougljt  carefttiip  to  look  to 

Ante  3j>8.      tljenn  3n0  to  fap  ije  is  of  Non  fane  memory ,  it  iietlj  not  in  feint 

to  oifable  Ijimfelf,  no  mo?e  tijen  in  Debt  upon  an  Obligation* 

fiBljerefo?e  it  mas  aojuogeo  fo?  tije  ^ainttff* 

Clerk  verfm  Clerk. 

(J4)     "C  Jeftione  firmae*  Clje  Defendant  pleaoeo  Not-guiicy,  ano  founo 
JlL  fo?  tije  plaintiff*   3no  it.  mas  mooeo  in  arreft  of  jung* 

Went,  tijattlje  Venire  faciasmaS  ad  faciend+  Jurat,  in  Placito  transgrei1 
.     fionis,tDijetCaS  tt  UjOUiO  IjaOe  beeit  inPlacito  tranfgrefrionis,&  fcjedtione 

*    firm*,  ano  tberefo?ea#is=trial,  ano  not  apoeobpanwof  tije 

Statutes*  T5ut  it  mas  mobeo  e  contra ,  Cijat  it  mas  but  a 

spfamatoing  of  p?ocefs3  mijicij  is  aioeo  bp  tije  Statutes*   Clje 

caiutalfo,  being  juoicial,  map  be  mell  antenoeo,  fo?  it  is  but 

Ante  433.      tije  oefault  of  tije  Cletit,  tije  B.oli,(aiijiclj  is  tije  SBatrant  tfjere= 

Ante  ij8.        Of  )  being  gOOtU    05Ut  tfje  CGUtt  (Gawdy  abfente  )  ijelo ,  Cijat  it 

is  not  amenoabie;  jfo?  non  conftat,  but  tijat  tijere  map  be  an  MU 

on  of  Ctefpafs  Oepenoing,  ano  tijat  tljis  Venire  facias  is  aumrOeo 

tfjeratpon+3no  aitijougij  it  mete  fain ,  Cijat  an  Ejedtione  firms 

poft.8U-      tsbtttapieaofCtefpafs  in  its  natute,  pet  tije  actions  are  fe-- 

co.P.78.a.     fcetal,  anOtijetefo?e  tije  venire  facias  ougijt  to  be  ncco^mtgiw, 

.  ano  tljis  mifaluatotng  of  p?ocefs  i^  not  aioeo  bw  any  of  tijs 

Ante **«.      Statutes:  'But  if  tbeteljao  not  been  any  venire  facias,tt  ijao  bun 

•    ijoipen  bp  tije  statute  of  %%  h+  8*  ano  1  §+Eiiz.  £<3fjetefo?.e  a  venire 

facias  de  novo  &mS  aUmtOetU 

Collins  verfm  Harding.  Ante,  Pafch.40.  Plac.  6. 
•       (i5)       T^ He  Cafe  being  again  mo&eo;  Gawdy,  Fenner,  anO  Clench  5eio, 

1  rou 3  +./.     4.  Cijat,  tije Leafe  being  ntaoe  bv  tije  lo?OS  licence  mitij  one 

2R0i.4os.426.  enttretefetbation,  it  is  a  gooo  leafe,  ano  a  gooo  Bxnt,  mijtctj 

*«;,  77\     <fl"«rtj  out  of  tije  entite  JLano,Copp-DoiO,ana  jfree.JTo?  tije  Eent 

"     4       tsfo?iano ,  ano  tije  p?ofits  thereof)  fo?  mfjicfj  ije  maw  meii 

conttatt,  anOin  tecompenfemijeteof  tije  J&ent  istafcepain, 

ano  tijetefoie  it  ilTuetboutofbotij*  3no  it  is  not  Kite  to  a  leafe 

of  ianO,  ano  <55ooOS5  fo?  ail  of  it  is  tijete  tuning  mit  of  tije  lana 

Ante  6°7'     onlp ,  ano  notimtg  out  of  tije  ©ooos+  3no  mijen  tbe  Eebeifiou 

mas  gtanteO  at  one  time,  ano  an  attornment  tijereto ,  ano  a 

€>uttenoet  is  maOe  tobtS  ufe  at  tije  fame  time,  mijicij  is  pzefent- 

eo ,  ano  an  aomittance  maoe  acco?Oingip,  altijougij  at  anotljer 

time ,  pet  it  njall  babe  relation  to  tije  time  of  tije  QD]ant,ano 

S>urrenoet  maoe:  as  mijeve  an  Obligation  is  maoebptmo, 

an 
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anD  t&e  one  feals  atone  time,  ana  t&e  ot&er  at anot&er time , 
pet  ft  is  one  entire  Deeo,  ano  ftjall  relate  to  t&e  time  of  t&e  fi'rtt 
Oeliberp,  ano  t&e  partp  ftjall  Declare  accajDin&lp*   ©o  &ere> 
it  iss  novo  tn  t&e&anos  of  t&e  ©jantee,  as  one  mtire  reberuon, 
ano  &e  ftjall  Declare  accojOinrjlp,  ano  altfjoucj&  tfjep  be  feberal  re* 
Deruons,pet  &e  ftjall  Declare  upon t&e  trut&  of  t&e  matter;ano  up- 
on  t&e  fofjole  Cafe  t&e  action  10  foell  b?ourc&t+as  a  man  map  babe  „ .    „ 
one  action  of  Debt  npon  fcberal  Obligations:  do,  upon  feberal       7** 
<S52antsofreberftons,  &e  ftjall  Declare  acco?Ding  to  &is  Cafe.Rol  ,, 
aiberefoie,  &c.  Popham&eiO,  t&at  t&e  Kent,  mass  iuuing  out  LTe  6o7 
of  t&e  jfree&oio  onlp ,  foljiclj  is  tije  mo?e  foojt&p,  anD  moft  re- 
garDeD  in  late  ano  alt&oun;&  a  leafefoi  pears  of  a  Copp=|)oiDAnte<3< 
is  regaroeo,  as  a  leafe  at  tije  Common  lafo,fo&erefo?ean  Ejefti- 
one  firms  lies  at  t&e  Common  lafo;  as  ait  t&e3juffices  of  England 
(befloes  ?♦ )  refolbeD  t  pet  t&is  being  couplebfoitb  JFree=IanD ,  it 
ftjall  not  be  rerjarOeD  to  babe  J&ent  iuuino;  t&ereoutt  OSut  it  ftjall 
be,  as  fo&ere  Kent  is  teferbeb  upon  a  leafe  of  lana,ano  ^ooos* 
I3tttfo  regaro  be  DeclareD  upon  all  t&e  matter  ,  t&e  Court, 
ftjall  aOjuDrje  upon  tije  fo&ole  matter,  t&at  &e&aD  gooo  caufe  to 
recobet;  as  in  Cafe,  fo&ere  a  leafe  is  maDe  of  lanD, anD Ant -6°7' 
<£oods>  tenoning  Eent,  anDlje  brings  Debt  t&ereupon,anDDe= 
dares  acco?oing  to  t&e  Cafe,  be  map  foell  recoben  habere, 
caj&erefoje  it  foas  aDjuDgeo  fo?  tbe  plaintiff; 

Hodges  verjus  Smith 

DEbt  upon  an  Dblirjationof  aoo  U  €&e  Defenbant  pleaD-  06) 
eD,  t&at  after  tbe  Obligation  maDe,  t&e  Plaintiff,  bp 
W  anoenture  l&efon  in  Court ,  cobenanteD,  ano  granteo  un- 
to &tm,  t&at  if  fjepapeD  100  u  atfuc&aDap,t&attbe€>bliga* 
tionfijouio  be  boiO;  anD  alleoges  in  fafto,"t&at  &e  pain  it  at 
t&e  Dap,  &c+  ano  t&e  Plaintiff  &ereuponoemurreo  5  jfo?  it 
foas  mobeD  on  &ts  part,  t&at,  it  being  maDe  after  t&e  3in= 
Denture,cannot  be  pleaDeD  innate  t&ereof:  but  &e  oug&t  to  take 
IjiS  aDbantacje  t&ereof  bp  foap  of  Cobenant ,  anD  it  f&all  not  en* 
ure ,  as  a  Defeafance,  0?  Eeleafe-  T5ut  all  t&e  Court  &eto  t&e 
contrarp,  t&at  &e  map  foell  pleaD  it  in  barr,  anD  ftjall  not  be 
put  to  &is  OU?ttof  Cobenant  bv  circuits  of  action*  anD  t&ere* 
fo?e  t&epall&elD,  t&at  t&e  plaintiff  fljoulD  be  barreD* 

Fyfh  verfus  Thorowgood. 

Action fo? Mom*  £2J&ereas fuc&  a  Commiffion  iffueD  out  of  ( ! 7) 
t&e  Ctc&equer  to  t&e  Plaintiff,  anD  one  j\s+anDbp  ftuce 
t&ereof  t&ep  took  oibers  examinations  of  eaiitneffes  ,  anD 
returneD  t&em  into  t&e  Crc&equet;  t&at  t&e  DefenDant  faiD , 
t&at  t&e  plaintiff &ao returneD,  as  t&e  Depoutions  of  £2iit- 
neftes,  into  t&e  Cec&eqtter  t&e  Cramtnation  of  Dibers,  fo&a 
foere  neber  ffoom*  Clje  DefenDant  pleaoeo  in  05arr ,  t&at  a 
Commiffion  iuueD  to  examine ,  &c,  anD,  &c+  ano,  t&at  tbe 
plaintiff  returneD  into  t&e  Cec&equert&e  Cramtnation  of  one 
j.s+fo&ofoasneberffoo?n,anD  t&erefo?e,  &c+  anD  it  foas  &ere= 
upon  DemurreD,  ano  ruleDbpallt&e  Court,  t&at  t&e  3}uffifi3 
cation ,  ano  'Barr  foere  not  gooo :  jfo?  alt&oug&  one,  fo&o  teas 
not  eeamineD ,  foas  returneD  into  t&e  Cec&equer,  pet  t&at  Does 

not  p?Obe  t&e  G^OlDSi  That  the  Plaintiff  returned,  &c+  ^ecaure 

tbe 
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tine  jutfification  is  of  one  uutnefs  only  returned,  and  tfje  foozos 
arc  in  the  plural  number  i  it  tuags  then  mabeo  ,  that  tfje  too?dS 
tbcmfeldcs  mere  not  actionable  5  fo?  they  be  not  any  flanoer  , 
nihich  Mil  bear  an  action*  05tit  alt  the  Court  teldibeoto  the 
contrary;  jfo?, beingaberreo ,  thatbe  teas  a  Cammitttaner, 
and  that  he  returned  Depofitions,tatiett  before  hint  ana  bis  com- 
panion, into  the  exchequer ,  it  10  a  great  fault  in  him  to  certi- 
fie  one,  ass  ftno?n  and  eramined  upon  his  ©atfj,  toho  mas  neber 
crammed;  and  it  i$  jFineable*  OTerefo?e  it  i0  a  great  Wan- 
der unto  film  to  repo?t  it  of  him,  &c+  and  it  mag  adjudged  foi 
the  Plaintiff* 

(5)  Barton  verfus  Aldeworth, 

Action  upon  the  CaCe*  aHhcreas  he  purfued  a  Latitat  againtt 
]+s+ intending  to  declare  in  Debt,  upon  an  JSDbligattan  ot" 
100  Ufoberein  he  bias  bound  unto  him,  and  delibered  toat  slfott 
to  t^e  Defendant,  being  Sheriff  of  Briitow,  to  erecuteit,ano  ad- 
bertifed  him  of  hiscaufe  of  action,  and  of  bis  intent  to  declare 
in  Debt,  &c+  and  that  the  Defendant,  being  Sheriff,  arretted 
him  bp  bertue  of  the  faid  2B?it ,  that  the  Defendant  had  let  him 
at  large ,  abfque  aiiqua  fecuritate  inventa  fo?  big  appearance,  and  at 
the  dap  returned  Cepicorpos  5  and  that  the  faid  J*  s*did  not  ap- 
pear at  the  day,  but  hid  himfelft  and  that  upon  an  Habeas  corpus 
awarded ,  he  returned  paratum  habeo ,  tuhich  ioas  falfe,  &bere= 
bp  the  piaintifffoas  delayed  in  his  Sute ,  thereupon  he  teauffit 
thisaction;  Che  Defendant  pleaded ,  that  the  faid  j*  slfceiii* 
arretted,  put  him  in  fureties  fo?  his  appearance  j*n+  and  j.D.m# 
are  perfons  of  fufficient  Cttate  Ruthin  the  County,  toho  toere  m 
liged  unto  him  in  40L  fo?  the  appearance  of  j*s*  at  the  day  in  the 
£2J?it  mentioned,  and  pleaded  the  Statute  oUiu.6.  by  tealon 
fohereofhelet  him  at  large,  and  traberfeth  abfque  hoc  that  he  let 

him  at  large  abfente  aiiqua  fecuritate  inventa  prout,  &c.     3ttd  It  UJaS 

thereupon  demurred *  fo?  it  ft»ags  mobed  in  the  Plaintiffs  be- 
half, that  the  ©heriffat  his  peril  is  to  tafeeheeo,  that  he  tafee 
good  and  fufficient  Sureties  fo?  bis  appearance,  and  to  fade 
htmfelfharmlefs  concerning  it *  JFo?,  although  the  Statute  aa-- 
points  him  to  let  to  OSail,  yet  it  appoints  him  not  uihat  <8>i- 
curity  heujall  talte*  *But  he  ought  to  take  fufficient  to  pi* 
ferbehimfelfindempnified*  *But  all  the  Court  held  the  piea  ana 
■Crabers  to  be  good ;  fo?  the  statute  appoints  him  to  itt  at 
large  upon  OBail,  and  therefo?e  he  is  compellable  to  take  Xaa , 
and  it  is  left  to  hiSdifcretionfohat  OBail  he  drill  takc*Chen  tohen 
heanftuers,  thathetoaft  15ail  of  *him*  viz,jtM.andj+D+hsbino: 
fufficient ettatestoithin  that  County,  that  ftjall  ercufe  Mm  a- 
lf;<7*-  ff-  ?ainff  the  party  ;  and  it  is  not  reafanable,he  fljould  be  chargeable 
galliot  m  an  action  upon  the  Cafe Jm  doing  that,  tohich  the  2U&  ap- 
peal points*  and  Popham faid,  if hetakesone ©urety,it  is  fuffkient 
fo?  he  is  not  compellable  to  take  tftia  Sureties:  and,  although 
that  he  had  not  the  body  at  the  day,  and  afterward  at  the  dap  of 
the  Habeas  corpus  returned,  returned  quod  paratum  habeoj  tcfjen  he 
teas  at  large,  that  is  a  contempt  to  theCourt,and  jFineable,  but 
«  it  isnothing  as  to  the  party,no?can  he  take  any  advantage  there* 
of*  ££jf)etef0?£  it  teas  aojudgedfo?  the  Defendant 

Bennyon 
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Bennion  v  erf  us  Watfon.ckEIwicke,  !ate  Sheriffs  of  the  City 
of  York.  Trin.  39  Eliz.  rot.  1084* 

A  ction  upon  tfie  Cafe  %  Gllfiereas  John  Bell  tuajs  inoebteo  unto  (19) 
fitm  in  tfi?eefeueral  Obligations  in  14  ii.  ano  fie  purftteoaLa-  iiuuoj. 
titatoirectcototfie€>fieriffoftfie  Cttp  of  York,  uifitcfi  fie  fueo, 
&c+  uittfi  an  intention,  tfiat  tfie  faio  John  Bell  being  arrefteo,  ana 
appearing  acceding  to  tfie  coutfe  of  tfie  Court  of  Ciueens 
'Bencfi  fie  mtgfit  fiabe  eefiibiteo  fit's  Q5UI  of  Debt  upon  tfiofe 
tfi?ee©biigationsarj:aitttt  fiim,  ano  fiaoe  oeclareo  againff  film 

Itt  Cuftodia  Marefchalli  fecundum  confuetudinem  Curiae ,  tO  reCOOer  fiiS 

Debt  5  ano  alieoges  in  fefto ,  tfiat  tfie  Defenoants  b?  tojee  of 
tins  a^itarrelteofiimapud  York,  ano  aftertuaros,  to  oefrauo 
fitm  from  taking  tfie  abbantage  of  fiis  WSltft,  ano  to  recooec  • 
fiis  Debt  bp  tfiat  means ,  before  tfie  return  of  tfie  mnt ,  apud 

Cropwell-Bifliop  in  Comitat+  Nottingtu  tfiep  let  tfie  fatO  John  Bell 

at  large,  ano  to  efcape  Mtfiaut  taking  anp  reafonable  Sureties 
fo^  fits  appearance,  per  quod  fieisnotonlpoelapeo  of  fiis  <S>utc, 
bututterlpoep?ibeotofiabeanpremeopto?  fiisoebt  againff  tfie 
faio  John  Beii,  to  fiis  Oaniage  of  aoo  h  Cfie  Defenoant  pleao- 
£0  Not  guiity+8no  after  tfie  yen+  fac+  returneo,  ano  befo?e  tfieCri-- 
al,  one  of  tfie  ©efenoants  oieo.  ano  afterftmras,upon  furmtfe  to 
tfie  Court,  tfiat  one  of  tfie  Defenoants  teas  beao,  tfie  Diitrin-  p -, 
gas,  atto tfie  Eeco?o  of  Nifi  prius  toas  betfotrt  tfie  pjattttiff,ana 
tfie  one  Defendant  only  5  ano  it  teas  fauna  fo?  tfie  Plaintiff  to 
fiisaamage  of  200  u  ano  after  <aerOtct,  it  luas  mobeo  in  ar-- 
reff  of  3iuogment,  jfirft,  Cfiattfie  OBill  leas  abateo  bp  tfie 
teatfi  of  one  of  tfie  BefenoantSi  if  a?,  it  being  a  jopnt  action, 
tofiereintficparecfiargeableas  ^>fieriffs,  ano  not  feberal,  tfie 
TBfUS  Ifiall  abate  bp  tfie  oeatfi  of  tfie  one  of  tfie  Befenoants*  sed 
non  allocatur ;  fo?  it  bias  fieio  bp  tfie  tofiole  Court ,  Cfiat  tfiis  be- 
ing but  in  nature  of  a  Crefpafs,  ano  meerlp  pergonal,  ano 
in  regaro  fie  cannot  fiaoe  anotfier  action  but  againff  tfie  ©ut> 
Otoo?,  it  fijall  not  abate  no  mo?e  tfienin  Trefpafs,  0?  Replevin* 
g»cconW?  5  becattfe  tfie  Crial  ftras  only  bp  a  venue  of  cropweii, 
lufiereas  it  ottgfit  to  fiabe  been  from  York  alfo;  fo?  tfiere  urns 
tfie  principal  part  of  tfie  ac^viz+tfieoeliberpof  tfie  £&ut,  ano 
tfie  arrelt  ano  upon  Not  guilty  pieaoeo,  all  is  in  3Iuue+  sed  non 
allocatur  j  jfo?  tfie  Tort,u)fierettpon tfie  action  is  founoeo,is  upon  Ante  a7i.i. 
tfie  Cfcape  onlp ,  fofiicfifoas  committeo  in  tfie  CountpofNot-  *Rouoa. 
tingh+  ano  altfiottgfi  tfie  arreff  is  to  be  p?ooeo,  otfiertotfe  tfiere 
cannot  be  an  €fcape ,  vet  tfie  Cfcape  being  tfie  fole  catife  of  tfie 
action,  tfie  Crial  Ifiail  be  op  a  venue  from  tfiat  place  onlp, 
tofiere  tfie  Cfcape  teas*  ano  Fenner  fait,  tfiat  in  regaro  York  foas 
aCitp,anoaCountp,  tofiicfi  couionot  jopn  tm'tfi  anp  otfier 5 
tfietefo?e,aIfo,  tfieCtialifiall  be  onlp  from  tfie  Countp,  ujfiere 
tfie  action  is  bjougfit  Cfiiroip,  it  toas  mobeo,  SBfietfier  tfiis  Aat  ^+ 
action  lap  upon  tfiis  Cfcape,  anofo^  tfie  non-appearance  of  tfie  ro(u>-2. 
partp :  lo?,  it  ioas  fata,  tfiat  tfiat  loas  an  offence  to  tfie  Court ,  A«e « 14. 
fo?tofiicfitfiepujottiDbefineo5  ano  tfiepottgfit  not  to  be  tloice 
puniftjeo*  QiSut  tfie  Court  fieio,  tfiat  tfie  action  Oio  lie;  be- 
cattfe fiere  is.  an  apparent  negligence  in  tfie  g>fier  iff ,  to  let  fiim 
at  large  ,  bJitfiout  anp  15ail ;  ano  tfierebp  tfie  jiartp  pjeju* 
Oiceo  in  fits  Sute,  as  fie  fiatfi  oeclareo*  ano  tfie  Defenoant  is 
founo  guittp  tfieteof,  ano  tfierefo?eit  is  reafonable,  tfiat  tfie 

till  part]? 
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partu  fhouib  Ijatae  W  action:  anb  itigsnot  like  to  the  Cafe, 
mftcve  the  Sherifflct  bfm  at  large  upon  burettes  5  fo*  there  be 
bib  bis devoir,  aim that  tobereto  be  toasi  compellable,  ffnb  no 
uuohg;  but  it  :$  not  fo  bete*  aaibercfojeit  toais  atyubgeb  fo?  the 
piaintiff,anb  €ito?  b?ought,  but  it  bias  bifcontinucb* 

Markham  w;/w  Gonaiton.  Trin*  40  Eliz„  rot* 2 1 2* 

w «>  A  Ction  uP°n  the  Care+  TOereas  the  plaintiff,  anb  Sir  Francis 
■£i  wiiioughby,i8May.  38  Eiiz*  toerebounb in  a Keconufance  of 
600  u  to  William  Tracy  Cfquire,  at  the  requettof  tbefaibSit 
Francis  wiiioughby ,  anb  for  §i$  Debt,  nrftft  a  Conbition  fo?tbe 
payment  of  %\  ji«  upon  the  nineteenth  bap  of  Novemb.  fofiobring; 
3nb,tiJherea!3Sir  f.w*  2otMay,  2§Eiiz+agreebbJitb  the  plaintiff, 
Ctfat  be,  ano  c  fox,  tooulb  be  obligeb  to  tljc  plaintiff,bp  an  £>b- 
ugation  of  ioooi,  with  a  Conbition  fo?  tbe  papment  of  the  fain 
3 1 5i.upon  tbe  faib  nineteenth  bap  of  Nov,  |  to  fabe  bim  baemlefjs 
from  tbe  fato  Kecomifance,anb  from  all  bamagejs,anb  loffeg,  bp 
reafon  thereof,  anb  tobereag  uponthefaib  20  May,  28  Eiiz^the  foe* 
fenbant  at  tbe  requeft  of  the  faib  Sir  f.  w+  tojft  Formam  pr*edim 
Scripti  obiigatorii,  anb  of tbe  Conbition,  leabing  a  fpace  intbefain 
Conbition  fo?  b-iberisettglifbioojb&s  to  be  put  therein;  viz*  in 

quintalinea  inter  hxc  verba  an  &  Tracy  :  anb  another  fpacettttbe 

fame  line,  &c+  ( anb  fo  mentions  btbetg )  anb  aftetfoarbis  upon 

tbe  fame  20  Maii,Ant  28  Eliz+tlje  faiO  Geffry  Fox  fealebScripturn  Obli- 

torium  pradidtum ,  tnitb  tbe  faib  fpacejs  tberein ,  anb  belibereb 
it  to  tbe  Defenbant  ( babfng  tbe  fatb  fpaceg  therein  not  fflieb 
up )  to  tbe  ufe  of  tbe  plaintiff,  ass  bf0beeb,  Cbat  tbe  Defen= 
bant  fraubulentlp,  anb  maliciouflp  intenbing  to  mei^e  the 
Plaintiff,  anb  to  aboib  tbefalb  OBonb  quoad  tbe  Plaintiff,  poftea 
m  fame  bap  anb  pear,  britbout  the  affent,o?  notice  of  tbe  Plain- 
tiff,fiileb  up  the  faib  fpacesf,  viz*  in  tbe  firft fpace,  interlining 
tbe  tno?b  wniiam ,  anb  in  tbe  feconb  fpace,  bettoirt  the  mom, 
an  &  Tracy,  fnterpoleb  tbefe  ioo?b!3  of  Ragiay ,  anb  lb  of 
others  •■>  anb  tbat  tfjefatn  3 « 5 '  ioass  not  papeb  at  tlje  bap ;  anb, 
tbat  aftertearb  wiiiiam  Tracy  fueb  a  scire  fac.  upon  this  Keconu* 
fance,anbbab  Jubgment  upon  ttna  Nihiis  returneb,  anb  ban 
Ctecution  thereupon;  anballebgetbinfafto,  Cbatbp  reafon  of 
tW  interpoution  of  tbefe  b)o?bs ,  tbe  Obligation  ftab  loa  bis 
fo?ce;  anb beiSbep?ibeb  ofbig  remebp  to  recober  fts  Debt 
to  W  bamage ,  $c>  Cbe  Defenbant  plcabs ,  Cbat  be  fms 
€>erbant to  <S>irF.  Wiiioughby,  anb  b^  w  commanb  to?tt  tW 
Obligation,  leabing  tbefpaceg  tbttzin  fo?  tbe  inferibitw  of 
tbefaib  toojbjf,  after  tbe  enfealing,  anbbeliberp  thereof,  bp 
tbefaibG  Fox,  anb  tbat  be  biittit  accojbinglpj  anb  tbat  after 
tbe  enfealino:  anb  beliberp  thereof  bp  g+  f+  to  tbe  Plaintiffs 
uki  anb  before  tbe  Plaintiff  bab  anp  notice  of  that  £>bmjation , 
he,bp  tbe  commanb  of  Sir+F.w+bi0  jailer,  m  fill  up  the  faib 
fpace^bptheaffent  of  tbefaibG+  f.  anb  tbat  afterioarbs  Sir 
f*  w.  fealeb  anb  belibereb  it  to  tbe  Plaintiffs  ufe*  caijereto  the 
plaintiff agreeb,  anbtraberfetb5Cbat  be  faifo,frauduienter,&  maii- 
ciofe  filiebup  the  faib  fpacei5,niodo&  forma,  &c+  anb  it  toas  there- 
upon bemurteb^firff,  it  m$  belb  bp  all  the  Court,  Chat  the 
abbition  ofaConbition  to  an  Obligation,  tobichbjasfingle,  al- 
though it  be  fo?  tbe  abbantage  of  the  £>b!igo?,  fball  aboib  the 
Deeb,  being  bone  bp  the  Obligee,  0?  anp  Stranger  j  jfoibe  i& 
put  to  babe  W  remebp  againft  the  Granger,  bp  mt  ^aion  upon 

the 
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tlje  Cafe*  vid.  14H. 8*27*56  H*6.5.26.H.8.foi*uitimo*  Bo  ofa&a= 
?ure  of  a  Conbition,  41  Ed*  3*  10*28  h*  8*17*30  Ed*  2*  8*  Cftis  in- 
tcrpofition  alfo  of  tfie£2Jo?bS,  intlje  Conntttott  of  tlje  £>bliga= 
tion, being teo?bs material (as it teas agreeb bp all  tfie Court , 
tfmt  tficp  teere )  aboibs  tCjc  iDeeb  :  jf  0?  it  t0  parcel  of  tge  Deeb , 
anD  op  tgofe  teo?bS  tfie  Conbition  is  altereb:  tfoh  toljereas  be- 
fijje  ft  oio  not  appear ,  to  tefiicfi  of  tfie  Trades  tlje  Eeconufance 
teas  entrcb,  it  is  nolo  mate  certain  5  anb  it  map  be,  tfjat  it  mass 
note  to  anctijer  man,  tficn  in  trtttb  ft  teas*  'But  altfiougfj  it  teere 
notfo,  pet  it  10  altereb,  jfo?,  tefiereas  tt  before  refteb  upon  an 
aberment ,  pet  it  is  note  altereb :  Stub,  if  before  it  teas  boib  fo? 
team;  of  tfiofe  teo?bS,  as  tficp  conceibcb  it  teas,  3It  is  note  mabe 
goob  bp  inferting  of  tfiem,  teljtcfi  alters  tfie  IDeeb,  anb  tfjerefoie 
it  is  ill*  anb  altfiougfi  tftis  alteration  is  fo?  tfie  benefit  of  tfie 
Oblige?,  pet  it  is  not  material,  fo?  tfje  Dceb  ougfit  alteaps  to 
remain ,  as  it  teas  at  tlje  beginning  anb  tfiercfo?e  Fenner  faib, 
tfjat  it  teasabjttbgebin  tfie  Common  Beiicfi,  tljat  tefiece  Feck-  ,  Ro] 
nam ,  Dean  of  Pauls ,  mabe  a  Leafe  fo?  pears,  renb?ing  27 1.  (as 
teas  tfie  intention  )05uttfic3lnbenturc  of  tfie  Heafe  bias  26*  i* 
QButtfie  Counterpart  teas  27  utfie  LeiTee  aftcrtearbs ,  acco?b= 
ing  to  tlje  intention,  anb  to  make  it  agree  tettfi  tfie  Counterpart 
mabe  it  27 1*  anb  fo  it  teas  fo?  tlje  benefit  of  tfje  Mo?,  pet  it  teas 
rufeb,Cfiatfo?tljt'scaufetfte  iLcafe  teas  boib:  ©0  fiere*   vide 

28  H.  8. 17.  and  9  Eliz*  Dyer,  261*  3ft  teaSalfO  tefOlbCb  ,  Cfjat  Hl- 

tfiougfttt  teas  fiiIebupbutbeappointmentof|)iS®affer,ti)atfl)ail 

not  ercufe  fiim  from  tlje  ill  fact*  anb,altfiougfiit  teere  bone  be--  ^  <?  ■ 

fo?e  notice  of  tlje  Deiibetp  of  tlje  Obligation  to  tlje  plaintiffs 

ufe;  pet  it  teas  fioloen,  Cfiat  it  teas  not  material:  if  o?,  p?efcnt= 

jp,  bP  tfie  beSiberp  to  tfie  Plaintiffs  ufe,  it  befleb  in  ijim  teitljout  Ant.J4- 

notice(ana  tlje  Oblige?  Ijab  no  fttrtljer  to  mebble  tfiercteftlj)  lo?, 

being  fo?  Ijis  benefit,  it  beffeb  in  fiim  before  tfie  agreement ,  anb 

IS  not  Countermanoable ;  as  3  ?h*8*29*  is.  anb,altfiougfi  tljat 

tfie  interpolation  of  tfiofe  teo?bS  teas  bv  tfie  affentof  tlje  Obltgo?, 

after  tfie  Obligation  teas  fealcb;  petit  is  not  to  anp  ptirpofe: 

'But,  if  it  fiab  been  appointebbp  tlje  Obltgb?  befo?c  tfie  enfealing 

anbbeliberp  tfiereof,  tljat  it  fljoulo  be  aftermarbs  filleb  up ; 

popbam  faib,3it  nil  gfit  tfien  perabbenture  Ijabe  been  goob  enough  fi  % 

anb  itfljoulb  not fiaoe  mabe  the  lOzzo  to  be  boib*  QBut5bemffaf=Wi«i*4?.Ci*>. 

ter,  it  ftjall aboib  tlje  %)zzo*  OTerefo?e  itteas  abjubgeb  fo?  tfje 

Plaintiff*  Note  3f:batMarkh«mi)ab  before  b?ougljt  Dsutm  tfie 

Common^encb,  upon  tljis  Obligation  againU  g*  f*  tafia  pieab-  C0.1  i.i7.a. 

eb  tfie  filling  up  of  tfie  spaces ,  after  tlje  Bono  feaicb,  anb  be- PofUo°- 

libereb-,  aubfonotius^eeb:  anb  it  teas  Ijelb  clearlpto  be  a 

goob  caufe  of aboibing tfie  Bono*   eaijerefoie  Ije  tbere  took  3i£ 

uie,tbattljepteere'notfillebup,  after  tlje  fealing,  anbbeliberp, 

teljiclj  being  piobeb  at  tfie  Nifi  prius,  be  teas  nott=futeb.£aJljerefo?e, 

fo?l)isremeop,^eb?ougtjttl)is«^ctiott5  anb  it  teas  abjubgeb  ac= 

co?binglp  fo?  tbe  Plaintiff,  anb  a  M\it  atearbeb  to  intiuire  of  oa- 

mages> 

Sawyer  vtrfiu  Wilkinlon.  Trin.  40  Eliz* 

TRefpafs,  jf  0?  tlje  taking  an  £>r=ljibe  i  o  June  38  Eliz*  aptid  %UVt-       (2 1) 
ters  in  Cornhu.  Cbe  Defenbant  juftifiess  ifo?  tbat  tfie  ^ap-- 
m  anb  Comminaltp  of  London  teere  feifeb  in  fee  of  an  fcoufe  cal= 
leb  Leaden-haii ,  being  tfie  place ,  tefiere,  $c+  anb  becaufe  tlje  faib 
©r4jibe3attljetimeafo?efaib3  teas  tljerebamage  fefant,  |>e, 

JLI1U  as 
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a0  'Bapliff  to  tlje  fain  ^apo?  aim  Comminaltp,?  ftp  tljeir  com 
mano,  toaktttljerc  Dammage  fefant,  fc-Qi«eft  eadem  tranfgref- 
fio.   €Ije  plaintiff  faitfj,tljut  London  10  an  ancient  Citp,anotfjat 
a  Common  Market  10  kept  tljete  cberp  Friday ,  tottijitt  Leaden- 
Hail  afo?cfato',  fo?  fc>ioe0,  ano  otijet  tljing0;  tfjatt&e  faffl  io, 
June  78  Eiiz,  uia0  Friday,  ano  Market  oap  tijere;  ano  tljat  be 
bmigbttije^ioe  in  tlje  Market  tbere  of  one  w.  b,  ano  oeliber- 
eoit  to  winiam  Hunt  to  carrp  amap;  ano  tlje  faio  w»h.  put  it 
upon  niiS  fljouioei'0,  teaop  to  carrp  it  atoap :  ano  be  ijabing  itttt  a 
l^ket  upon  010  fljouioer0 ,  ano  going  tljerctintb  from  Leaden- 
Haii ,  toe  Defen&ant  took  it,  $c*  bJ&ico  be  10  reaop  to  abec ,  &c» 
3no  Ijereupon  tlje  Defenoant  oemurreo;  nrff,  fo?  tljat  tije  De= 
fenoant  juffifie0  oammage  fefant,  ano  tlje  Plaintiff  ujetng  tfjig 
matter  to  take  fromijim  iji0  authontp  fo?  tlje  Caption ,  ano  be 
barie0  from  tlje  manner  of  tlje  Caption,  ano  Ootij  not  concluoe 
bi'0  Plea,Qu«  eft  eadem,  &c+  ©econblp,  fcecaufe  tlje  Defenbant  fit- 
ftifie0  fo?  a  taking,fe)ljicbi0  intenoeouponlano  oammage  fefant: 
ano  tlje.  Plaintiff  fpeak0  of  anotber ,  ano  ootij  not  traoec0* 
sed  nonaiiocatiar^  fo?  tlje  Plaintiff  fljetotng  tbe  fpecial  caufe  of  toe 
ii)iOe0  being  tljere ;  ano  tljat  fo?  tlji0  caufe ,  toe  Defenoant  ban 
colour  to  take  it,  but,  up  reaion  of  toe  fatter  in  lam,  mgicf)  be 
njeUJeO,fjt'0  taking  toa0  not  iuffifiablc,  it  feemetb,  tljat  tlje  Ee- 
piication  toa0  gooo,  ano  be  neeoco  not  a  ,Crabet0  x  ano  tbe  con- 
clufion  of  tbe  plea,  op*  eft  eadem  tranfgreflio,  i0  not  tequifite,be= 
i(£a.i*4.taufe&e  agreeo  in  tbe  place,  ano  time  of  tt)t  Captions  but 
*j^.^I|ieU}0catuetobp  it  i0  not  oiffrainabie*  £nO  tbep  ail  agreed, 
Sljat  tlji0  2Dr=iji0e  b?ougljt  into  tbe  Market,  ano  foio,  cannot  be 
biftraineo  oammage  fefant  OBut  Popham  beI0,Cbat  tbe  plain- 
tiff ougbt  to  babe  traberfeO;  fo?  be  ootb  not  agree  in  tbe  manner 

Of  tbe  Caption.    CBut  Gawdy  aitO  Fenner  e  contra;  becatlfe  It  igfjiiS 

matter  in  laU)+tanotberefo?eitfufficetb  to  pleao  it  foitbout  am> 
traber0+  TOetefo?e  it  foa0  aojuogeo  fo?  tbe  Plaintiff* 

Baron  verfus  Sleigh.  Hil.  40  Eliz. 

ft  a  A  ction  upon  the  Cafe ,  £Ebetea0  tbe  Plaintiff  foag  05311  in  tbe 
^*>  ri  ciueen0  ll3enclj  fo?  one  a+s+  at  toe  ©uteof  William  Rich  irt 
Debtfo?  i9Uanotnberea0tbefaib  a+s.  foa0fueo  in  bent  bptbe 
Defenoant  fo?zoo  u  inMjicb  action  one  jo+  starton,  ano  Hercules 
Anthony  toere  'Bail  fo?ljim  x  Cbat  tbe  Defenoant  after  a  Eeco- 
berp  in  Debt  againff  tlje  faio  A+s+oftbefaio  200  u took  fo?tba 
capias  againff  tlje  faio  a+s.  bJljicb  Uia0  returneONon  eft  inventus : 
ano,  tbat  tbe  Defenoant  afteruiarB0,  at  weftm+&c.bp  frauo^ann 
-  Cobin  to  cbarge  tbe  Plaintiff  initlj  tbefaio  Debtof  100  f.  teto* 
bereo  at  fupra,  info?meo  tbe  Court  in  oeceipt  of  tbeCourt  Cbat 
tljepiaintiffuia01$ailfo?A+5+at  W  S>ute(biberea0  be  tuais 
not,  but  foa0  15ml onip  fo?  bim  at  tbe  aute  of  Rich,  ujbicft 
toa0  toeil  kbotnn  to  tlje  faio  Defendant  )pz  tbereupon  injufteirnpe- 
travita(M?itofscirefae.  upon  tbt'0  "Bail  againff  tlje  Plaintiff, 
tobiclj being returneb  Nihil ,  ^tt^  tlje  like  frauo  ,  ano  Oeceipt 
p?ocureb  a  feconO  scire  fac  againff  tbe  Plaintiff,  taljicb  toa0  alfc 
returneo  Nihil,  tbereupon  itb]a0aombgeo,tbat  t^t  faio  sieigh 
tlje  Defenoant  ujcuio  babe  erecution  againff  tbe  Plaintiff: 
Cbat  tbe  Defenoant,  prsmiiTorum  non  ignarus,  fii?  tbe  like  frauo,  ft 
Oeceipt  to.arreff  tbe  Plaintiff,  in  oeceipt  of  tbe  Court ,  p?ocureo 
acapiasadfatisfac.  againff  tlje  Plaintiff,  tbereupon  t]jepiain- 
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tiff  urns  arreffeb,  ^c*  to  i)is?  bammage,  $c*  Cfje  Defendant  plea^ 
oeo  Not  guilty,  anb  founb  againff  bim,  anb  it  mag  mobeb  in  arrefi 
of3lubgment,  tfiat  t&tss  action  lies  not*  JFo?  it  is  to  procure 
Proccfs  3!ubiciai  to  be  aftratbeb ,  tohicb  is  tbe  act  of  tbe  Court, 
anb  ttje  mffaitiarbing  thereof,  altbougb  it  be  upon  information 
of  tije  pattp?  as  it  is  tbe  ftttmtfe  of  tbe  partp*  no  action  lies  for 
it  *  jfo?  it  is  but  erroneous ,  ana  tbe  befault  of  tbe  Court  to 
atoarb  it  upon  fuel)  information*  anb  in  proof  tljcrcof,  a i  Ed*  4* 
23*  mas  riteo,  ttiljere  a  O3?itof  Habeas  corpus  mas  aiuaroeo  to 
remobe  a  Caufe  out  of  London,  for  tbat  tbe  pattp  bab  an  action 
bepenbiug  bere,  tobereas  in  trutb  be  bab  not  anp  t  aitbougft 
tftts  mere  upon  tbe  Information  of  tbe  atturnepto  tbe  partp, 
anbtbeotberbelapebtnbisSatte  tberebp,  pet  it  i0  not  action^ 
able:  but,  if  it  mere  amarbeb  upon  fttrmife,  tbat  be  mag  ^erbant 
to  one  oftbeClet&s,  tobere  be  mas  not,  tberean  action  idouid 
lie;  for  tbat  tbe  Court  coulb  not  knotu,  but  meerlp  upon  tbe  par= 
tics  information*  %o  bere,  before  tbe  Procefs  ban  beenamarb- 
eb ,  tije  Court  migbt  babe  feen ,  uiljetber  be  mere  tbe  fame  per- 
fon,  tobo  mas  Q!3ait.  £6iberefore,$ c*05ut  Fenner  anb  clinch  beib ,  * c^? 
tbat  tbe  action  mas  maintainable ,  in  regarb  it  mag  fijemn,  tbat  ^°a7A  a 
be  procureb  itbp  fraub anb  Cobin,  to beceibe  bim,  anb  altbougb  yl'll^ 
be  fenebj  tbat  be  bias  not  tbe  fame  pattp*  fo  tbere  isan  apparent  ?&  At, 
Ton  in  bim,  anb  it  is  ailebgeb,  tbat  be  toags  tbe  caufe  of  atparb= 
ino: tbe  Procefs  againft  bim;  as  mbere  one  procures  afaffe  <g>ute 
to  be  brougbt  in  anotljers  name ,  or  mbere  one  cafts  a  protection 
mithout  caule,  or  tbe  lifce;  Mjerefore  mttbout  argument  abfenti- 
bus  Popnam,anb  Gawdy,tbep  abjubgeu.  it  for  tbe  plaintiff*  17  Ed.?* 

51,  zo  Ht6.3i  &  a4.i7*A(T.piaintiff  75* 

Blake  verfus  Stanley. 
A  Ction  for  foOrbg  ,  Thou  arta  Coyxier  of  falfe  Money,  and  I  have  mo-       (a  2) 
°"  ney  to  fhew  which  thou  coynedft.    after  OitlOitt  it  M0  tttObeb, 

Cbat  tbe  morbs  tuere  not  actionable ;  for  be  botb  not  fa^,  tbat 
be  copneb  S)3onep  currant  in  Engiand,otberiuifeit  i0  not^reafon, 
but#ifpiiuon*  sednon  allocatur, anb  abiubgebfo? tbe  Plaintiff, 

abfentibus  Popham  aitb  Gawdy* 

Stebbing verfus  GofnaUTrin.40  Eliz»  io8.vel*$76*Suff. 

a  Ction  upon  tbe  Cafe,  bp  a  Copp-bolbet  againff  big  lorb,  fup- 
**  poung  tbat  be  mas  a  Copp=bolbee  in  ifee,  anb  tbat  ttntbm  « 
tbe  i^annor  is  fucb  a  Cuff ome ,  Cbat  eberp  Copp-bolber  fijall 
babe  tbe  Loppings  of  tbe  Poiimgersi  anb  becaufe  tbe  £)efenbant 
jab  cutbomn  tioo  ©alts  being  Poiiingers,  mberebp  be  loff  tbe  be- 
nefit of  tbe  toppings,  be  brougbt  tbis  action  ;  Cbe  Defenbant 
Proteftando ,  tbat  tbere  is  not  anp  fucb  Cuffom,  for  Plea  faitb , 
tbat  be  cut  boton  ttoo  ©afes,  being  Poiiinger-Ctmber  Crees , 
anb  left  tbe  loppings  tbere  for  tbe  Plaintiff*  anb  tbereupon 
tbe  Plaintiff  bemurreb*  Godfrey  for  tbe  plaintiff  mobeb,  tbat 
it  bias  not  anp  plea;  Cora  Copp=boloer  batb  not  omp  intereff 
in  tbe  prefenttoppings,  bntin  a  future  profit  bp  tbe  loppings , 
anbtbereforetbelorbougbtttottocuttbembotun  tobis  P?eiu= 
bice-  anb  beciteb  a  Cafe  to  be  abjubgeb  in  tbis  Court,  bettoirt 
Gamon  anb  Kebie,  tbat  tljis  point  bias  abjubgeb  upon  bemurrer , 
tbat  an  action  upon  tbe  Cafe  bias  maintainable*  anb  of  tbat 
©Pinion  toere  Popham  anb  Fenner*  IToraCopp^olberof3!nberi-' 

tance 
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tance  Jjatfj  intcccff  tit  tije  JLopptniTSJ  anD  03oug&s,  a0  teeH  as 
t&e  lo?D  itt  t&e  timber ;  3nb  if  t&e  Iojd  cut  Daum  alt  t&e  tim- 
ber-trees, tl>£it  tije  Copiljoinec  OjaU  lore  ailttiep^ofit,  to&ic&  ftn 
t&e  future  migljt  conic  unto  &im ,  anD  nebet  attetbiarDs  fljoulu 
babe  anp  mo?c  loppings  5  ano  it  is  a  reafonable  cuftom  to  babe 
t&e  Loppings  of  tije  Poiiingers,U)&ic&ancientlpijabe  been  centime 
cd.  ©a&erefoje,  $c.  15ut  clinch  DoubteD ,  becaufe  t&at  t&en  tije 
Lo#,  tofjoljaD  inlet-eft  in  t&e  timbet,tbauiD  neber  op  t&is  means 
ijabe  anp  profit  t&creof,  ant)  tljcrcbp  lefc  bis  3in&eritance;  uj&ere- 
fm it is teuton,  tljat&e  migljt  take  t&e  timber,  anD  ieabe  tije 
loppings  to  tije  Copi&olDer:  ©tbenmfe  tijep  i&oulD  neber  be 
cut  Doum,  anD  tije  timber  tuouiD  Decap ,  ftJljtclj  inouID  be  a  p?eju= 
Dice  to  tije  Common=tt)eaitb .  Ti5utn0ttt)ttljftanDing,  popham,anD 

Fenner(  abfente  Gawdy  )  gabe  ttlle,  C&at  if  Otfjet  Catife  lucre  ItOt 

fljetoit,2tiDgmentujouiD  be  entreD  fo?tije  Plaintiff. 

Smith  verfus  Belay. 

(« o     AVowry  f°Z a  &ent=c&arge x  aipott  Demurrer  t&e  Cafe  bias , 
i  Roi  7  It  t&at  Ed  ward  Ardes  t&e  <$?anbfatijer  maDe  a  jfeoffment  to  t&e 

Ufe  Of  Katherine  IjiS  Wfe  fO?  life,  EemaittDer  tO  Richard  ij[0  @)0n 

fo?iife,  anD  after  to  &ts  eiDeft  ssflUe,  toljic&  fljoufD  be  at  t&e 

time  of  Ijis  Deatfj ,  EemainDer  in  fee  to  j.s.  Richard  &aD  ^aue 

John  ijis  CIDeff  ®on,  Edward  tije  <25?anD--fat&er  Dies,  Katherine  lets 

it  foz  pears  to  Richard*  Richard  anD  j.s.  maDe  a  jfeomnent,  anD  ie* 

bieD  a  jf  inetoitlj  2Barrantp,anD  PuKlamatfon to  Belay .  Katherine 

Dies?  bJitijin  ftbe  pears  after  Richard  Dies-  John  being:  ijis  eiDeft 

3lmte,  at  tije  time  of  ijis  Deatfj ,  enters  as  in  ijis  EematnDer* 

SlnD  mijerijer  tije  EemainDer  toere  DeftropeD  bp  t&efe  Sets  ,  0? , 

t&at  ije  twbJ  mig&t  enters  bras  t&e  foie  €Hiemon.  Tanfieid  mobeD5 

tijat  tijis  being  a  contingent  KemainDer,  anD  being  DeffropeD  bp 

2  cr.i«8.     t&e  feoffment,  anD  line,  before  it  ijapneD  anD  feii,  t&at  it  nebec 

Z&.168.      fljotiio  nouj  take  effect  x  Jfo?,  if  t&ere  be  anp  Difturbance  before , 

tijat  tijis  future  ufe  comes  into  Effe,  it  is  DeffropeD  fo?  eber  x 

SutD  in  t&is  Cafe  upon  t&e  fame  Citle,  betfoirt  Terringham  anD 

Ardes,  t&is  Court  urns  clear  in  opinion,  t&at  t&is  future  SJfe  bras 

DeftropeD ,  but  tijat  bras  upon  CbiDence  to  a  3iurp.  3nD  inchid- 

co.1.1 34b.    leys ^(g 3.^0 Bonxt  bras  refoibeD bp  ail  tije  Suffices  acanmng= 

754'     ipt  anD  of  tijts  opinion  bias  tbe  UJ&ole  Court*  TBut  becaufe 

tijere  toere  nosie  on  tbe  otber  CiDe,  tbep  bJoulD  aDbife. 

Ireland  wr/#*  Coulter.  Pafch.  4oEliz.rot.  593,  or  5^9. 

^^     T^Ebt  aff^inff  btm  as  Crecuto?  to  oneHunt ,  c&e  DefenDant 

""•     U  pieaDS,  tbat  Hunt  t&e  Ceffato?  teas  bouna  in  a  statute  of 

100 1*  anD  befiDes,  tbat  be  baDnot  anp  affets:anD  Ijereupon  tijep 

iwere  at  31ffue,  anD  a  fpecial  QJerDict  founD ,  tbat  t&e  DefenDant 

taaS  Executor  de  ion  tort   demefne  h  anD  tijat  t&e  CeffatO?  iOaS 

irtDebteD  unto  ijim,  anD  t&at  be  retaineD  Dibers  gooDS  to  fata- 
fit  t&at  Debt  Due  unto  bimfeif,  anD  ober  anD  abobe,  t&en  to  fa« 
tisfie  t&e  Eecognufance  &e  &aD  not  in  ijis  banbs,  etc*  Ec  fi,  &c.  3jt 
uiasarguebbpTanfieid  $  Goidimithfo^ttje  plaintiff,anDbpcoke 
fo?  tije  DefenDant,  Cbe  foie  point  bmSjinijet&er  an  Executor  de 
ion  tort  map  retain  ®ooDS  to  fatisne  bimfeif  t  anD  Cok^  mobeD , 
C&at  &e  ujctl  mig&tt  3nb  t&e  Plaintiff,  bp  t&is  action  againff 

Dim, 
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bim  batb  alloweb  bim  to  be  rfrfttfitf  C.recuto?  t  {HHfjeteftye  tbe 
finnfitff  j  tf>at  be  wa0  Crccuto?  per  Tort  10  not  material*  ami 
be ,  being  altomcn  to  be  Crecuto?,  map  no  all  tljmg&ais  an  Cre- 
cuto?, viz,papoebt0,  o?  attP  utf)cr  lawful  actjj*  ami  a0  be  map 
bo  it  to  a  Granger ,  folje  map  pap  Ijtmfelf*  Gawdy ,  anb  Fenner 
were  of  bt'0  ©pinion  t  jfo?  a<3  be  (ball  be  c&argeti  op  reafon  of 
1)10  poffeffion  x  liae  reafon  it  10  be  fljuulu  be  alloioeo  all  laujful 
act0i  anb  tW  tsf  bc«  a  lamfiti  act  t  30W!jere  a  Diftetfo?  pap0 
rent,  tfjep  ftjall  be  recouped  ut  bamage0+  ©0  if  one  enters* 
a0  ©uamtan,  wbo  10  not  <55uarbf an,  be  fljall  babe  allowance  fo? 
all  reasonable  act0,  a0  a  lawful  <S5uarbianiboulb+  anb  itmigbt  be; 
Cljat  In  tbt0  Cafe  be  Uo  not  Hnoto  btmfelf ,  but  tbat  be  wa0 
rightful  Ccecuto?,a0  if  tbe  Ceffato?  bab  firft  mabe  a  Ceftament, 
ano  tbcrebp  maoe  bim  Crecuto?,  anb  afterwarb0  be  mabe  ano* 
tber  ceftament,  anb  tbetebp  mabe  anotber  Crecuto?  •>  anb  tbe 
firft  Wa0p?obeo,  all  lawful  act0  bone  bpftim  aregoob,  anb,  al- 
tbougb  tie  otber  Ceftament  be  afterwarb0  founb  anb  p?obeb, 
tbat  fballnotbefeat  the  lawful  act0*  Popham  anb  clinch  e  contra  -, 
ifo?an  Crecuto?  de  fon  Tort  ftjall  neber  babe  anp  benefit  bp  hi0 
Maiefefance*  anb  it t0 not lifte to  tbe  Cafe,  Wbece  a  Diueifo? 
pap0  rent :  jFo?  tbat  10  not  anp  w?ong,o?p?ejubice  to  a  ftr  anger, 
0?  to  anp  otljer  to  pap  tbat  Wbtcb  ig  bue:but  bere  tbt3  i$  p?ejubi- 
cial  to  a  ftranget  >  fo?  eberp  one  Will  be  Crecuto?  after  tbe 
oeatbof  aCeftatu?,  anbbptbatmean0betbeir  own  Carberg, 
anb  pap  tbemfelbe0  befo?e  anp  otber  2)ebto?0 ,  Wberebp  great 
inconbeniencie0  woulb  enwe+  iSeitbet  i0  tbi£  lifee  to  tbe  Cafe , 
wijcteone  enter0a0  <£uarbian,wboi0  not  ©uatbiam  fa?  tbere 
t"oe3lnfant  map  babe  Crefpaf0  againfthim,  o?hemapcbarge  bim 
a0  <^uarbiant  %\iv  if  be  cbarge  bim  a0  ®uaroian ,  it  i0  reafon 
be  ifcoulbtbcn  babe  allowance  a0  ©uatbian*  cohere  one  lifcewife 
10  mabe  Crecuto?  b^  a  former  Ceftament,  anb  afterwarbg  ano* 
tber  Ceftament  .0  mabe,  anbtbereinanotber  mabe  Crecuto?, 
anbthelatt  Ceftament  not  being  known,  the  ficft  10  p?obeb,anb 
tbe  Crecuto?pap0  oebt0  unto  btmfelf;  ami  then  tbe  feconb  Ce* 
ftament  i0  bilcobereb  anb  p?obeb:  m%  perabbenture  tbe  pap* 
ment  of  tbe  firft  Ctecuto?0  bebt0  (ball  be  alloweb  bim ,  againff 
all  Arrangers*  at  tbe  leaftt  iFo?  be  bab  colo?to  bo  it,  a0  mzcu* 
to?  bp  tbe  firft  Ceftament,  anb  be  i0  to  be  alloweb  fo?  all  3lubiciai 
att0,  wbicb  be  oio,  $c*  T5ut  it  i0  not  fo  bere,  wbere  be  tafce0  upon 

Jim  tO  be  Executor  de  fon  Tort  &  Tefte  Demefne^nB  a  P?eubeitt  Wa0 
Citeb,Pafch+32  Eliz*m  Coramuni',Banco-,Cbat  3tt  CreCUtO?  de  fon  Tort 

migbt  not  retain  to  fati0fie  btmfelf  e©lberefo?e,  $ c.  afterwarb^ 
upon  anotber  bap  it  wa0  mobeb  asain,  anb  tbe  Court  faib,  irol^*.- 
Cbep  werereloibeb,  tbat  an  Crecuto?  de  fon  tort  Demefne  cannot  Co*--,**- 
retamgoob0tafati0fiebimfeifbi!S  own  Debt  %m  Popham  faio, 
Cbat  biber0  of  tbe  3luftice0  at€>erjeant0  3Snn  ( to  Wbom  be  ban 
mopounbeb  tbe  CaCe)  were  of  tbat  opinion,\$nb,  tbattbep  re* 
folbeb  to  enter  aubgment  fo?  tbe  plaintiff:  y&xt  it  Wa0  tben 
tUrmifco  to  tbe  Couct,  tbat  tbe  Deten^nt  wa0jeab,  anb  tbere* 
upon  affiap  of  3!ubgmentwa0  p?apeb;  Buttbe  Ceurt  woulb  not 
ftap  it  uponfucb  furmtfe*  Xut  upor<  tbe  ipiaintiftles  p?aper 3lubg' 
ment  Wa0entreb*  5  Co.  io+ 
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PhillidaShackborough  ver(us  Biggins. 

Appeal  of^urttiec  fo?  tt)C  Oeatb  of  ber  Imsbano*  Cbo  Defem 
oantpleaoeONot  guiity,ano  tuas  fauna  Not  gmicy  of  tbc3@ut- 
tbcr,  but  ffutJtp  of  tbespanflausbter*  3Dbe  Defendant  p?apcoto 
be  oifcbarrveo,  becaufe  tbe  general  Paroon  bao  offcbargeo  Of m , 
tbat  be  u)dulo  not  be  put  to  bate  bis  Cletgp,  et  tbis  punifljincnt 
is  not  fo?  tbe  pattp  plaintiff  t  Q5ttt  it  toas  ruleo ;  Cftat  it  urns  at 
tbe  patties  Sute,  ano  tbat  (be  migbt  loeil  p?ap  tt,  ano  fo  uje  Oio* 
•  Note,  tbat  Mufgravcs  Cafe  toas  bete  cf  teO,ano  tbe  Eeco?o  bietncO, 

Ant.46,.         antJ  n£|  ^UO0mettt;  ijetefn.  Trim 4'*  p^*  14* poftea, 

Brownlow  verfus  Farr.  Trin.  59  Eliz.  rot.  626.  Line. 

,  ^     Tp Refpafs  fo?  tbe  taking  of  ttoo  toaos  offbeat  fet  out  fo?  tbe 

w      1   ntntb  patt  of  tbe  ^atn  m  Hepwonh.  ejpon  Not  guilty  pieao^ 

eO,  ft  teas  oemutrco  upon  tbe  ebioence,  ano  iiiz  Cafe  urns, 

Cbat  mm  Ed+ 6\  urns  fefleO  in  fee  of  tbe  nintb  Sbeaf  of  tbe 

Com  ano  <S5?ain  in  Epworth,  &**  Hepworth  as  parcel  oftbepof= 

fefllOn0 Of  tbe  Wty  Of  St+  Leonards,  in  Comitat.  Eborum  f  attB 

bp  letters  patents  unoer  tbe  ®?eatSeal  in  7  Ed.  6.  granted  to 

Eftofe  anO  Downman ,  attO  tO  tljett  IpefrS  ,  Totam  illam  medietatem 
nonse  garble  bladorum  &  granorum  vocat.  'Cije  nintb  Sbeaf,de,  &  in 
Epworth  in  Comitat*  Eborum  modo  vel  nuperin  tenura,five  occupatione 
Willielm.  Ward  ,  ac  nuper  Monafterio  St*  Leonard  in  Comitat.  Eborum 

di(Toiut+  fpeftant*  ano  tmoet  tbis  patent  tbe  Plaintiff  claimeo  tbe 
entire  nintb  Sbeaf i  jFo?in  trtttb  all  toas  in  tbe  tenure  of  ward 
bp  a  ILeafe  maoe  36  h+  8+  unoer  Eent :  Xut  Epworth  mas  not  in 
tbe  Counts  of  York,  but  in  tbe  County  of  Lincoin+ano,tobetbec 
upon  tbe  #atent,  tbe  entire  nintb  Sbeaf  paffeo,o?  not?  urns  tbe 
queftion,  bp  reafon  of  tbe  Statute  of  pifrecital  maoe  7  e*  6+ 
ano  it  mas  argueo  bP  Roperfo?  tbe  Plaintiff,  tbat  all  pafleo,  fo? , 
tbe  quantttp  being  miff  alien,  it  is  ej^eflp  atoeo  bp  tbe  Jlettec 
of  tbe  Statute  •,  ano  if  not ,  pet  bp  tbe  intent  of  tbe  Statute* 

T5Ut  Henry  Yelverton  c  contra*    OBttt  aS  tO  tlje  ^ifp?lfiOn  Of  tfee 

Countp,  foljere  Epworth  lap,  ttfoas  agreeo  on  botb  fioes  not  to 
be  material*   jFo?  tbat  is  bolpen  bp  tbe  Statute,  ano  fo  belo  tlje 

3lUffilfeS  Popham  anOClinch,caeteris  Jufticiariisabfentibus:  blltaStOtbe 

Principal  spatter ,  Popham  faio ,  Cbat  tbe  Patent  couio  not 
conoep  mo?etbantf)e  spopetp,  ff  it  couio  conoep  tbat:  jfo?, 
tobentbeftittgfoasoecetOeombiS@?ant  tttuas  not  tbe  inten- 
tion of  tbe  falters  of  tbe  Statute  to  belp  tbat  ®?ant;  as  if  tbe 
&ing  grants  tbe  ^opetp  of  ttoo  acres  >  it  is  not  reafon, 
tbat  tbe  Patent fbouio  be  conffrueo,  tbat  be  ffjouio  babe  ttoo 
acres :  ano  tbat  ts  tbe  Oifference,  as  to  tbe  tntantitp  tobere  tbe 
certaintp  is  plain ;  as  tbbere  tbe  Jkino;  ffrants  tloo  acres, 
cafleO  tbe  i^anno?  of  d+  toljereas  tbe .^anno?  contains  an  bun- 
o?eo  acres,  it  is  a  gooo  grant  of  tlje  Mjole  ^anno?,  ano  of 
all  i^t  acrest'Butif  tjebao  granteo  all  bis  ^5anno?  of  acontain- 
ino; ten actes •>  uibereas  it  containeo  ttoentp  acres,  Botbine; 
bao  pafleo  bp  tbe  Common  lain  >  butiti^  aioeO  bp  tbe  Sta- 
tute rCbere  is  alfo  a  Oifference  as  to  tbe  nualftp,  ano  nature 
of  tbe  tbrng.  as  -tobere  i^ine;  Hen+  8.  granteo  to  Sir  Thomas 
Moor,Totam  Turbariam  fuam  in  D.tobere  afonrat  patentee,babino; 
fucb  a  ®imt  ?  bao  before  conberteo  part  tfjereof  into  ara- 
ble lano ,  ano  part  into  Paffure  ,  Cbat  Sir  Thomas  Moor 
Sjoulo  baoe  but  tbat  onlp  ,  tota  toas  tljen  Turbary, 
.     ,  ano 
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ano  tlje  Statute  ootlj  not  renicbie  fuclj  a  *SrantjFo? Turbary  ts  a 

p?0fit  parnable,  teljiClj  map  be  Itt  OHC  pfaCC,  3115  110t  tit  atlOtfjCt , 

after  contortion  j  but  if  it  teereagrcat  9©oor,  ano  after  fuclj 
conberfionof  part  into  Arable,  o?  Pafture,  tlje  King  fjats  grant= 

£0  totam  Moram  fuam,  it  1)30  bee  tl  Otfjetteife,  fO?ttjat  t'S  p?ObiBCO 

fo?bp  tlje  fato  Statute;  aim  if  ije  fjao  granteo  ail  Ijis  Cftobers 
in  fuel)  a  Olooo,  tetjetcas  Ije  Ijao  not  anp  €ffobers>  but  a  Cop- 
pice in  tlje  faio  ©LlcoO;lje  teas  not  remeoieo  betljis  @>tatute:ano, 
if  a  common  pecfonljao  granteo  an  acre  calleo  the  two  Acres,  one 
acre  onlp  fjaO  paffco*  a  fortiori  in  tlje  irtngs  Cafe*  W. tjerefo?e 
it  teas  aoiuogeofo?  tlje  Plaintiff  teitijtfjc  auent  of  clinch,  ceteris 

Jufticiariis  abfentibus. 

Barfdale  verfus  Smith. 

TRefpafs  bp  a  cIiicar,fo?  tatting  of  ttoo  loaos  of  J;ap,  ano  carry-  (Z6) 
ingttateap*  Cbe  Defenoant  plcaos?  tljat  tlje  place,  teljere,  zRoi.  Us 
&c.  i0  teitinst  tlje  pan'fljof  Maidftone,  teljereof  Ije  is  parfon  lmpar- 
foneci  ano  it  teas  fet  out  fo?  Citljes;  ano  t&atije  ufeo  to  tjaoe  De- 
dmas  garbarum,  &  feni.  ctje  plaintiff  rep  lies5ano  fijetes  a  Compo- 
fition  in  tlje  time  of  k+ Hen,?,  ano  tljat  tie  Vicarage  teas  t&en 
enOoteeO,teijic!)  teas;  tljat  tie  fiiicar  njouio  ijabe  MiDutas  decimas, 

&  totam  deciroam  garbarum  in  Watworth  (  teljiClj  teaS  an  ^aitllet 

teitljittttje  f;riOPatittj,mtotf}epiace,tefjece,&c,  ano  teas  parcel  of 
tljat  Samlet)  ano,  ttjatatatt  timz&,  teljereof,  &c+  lje,anoijts 
p?eoeteffo?s  ( atcars  tfjerc )  Ijao  utm  to  Ijabe  tlje  Citije  of  £)ap 
tljere*  antjecefoie,  &c.  &m  it  teas  hereupon oemurreo*  Tanfietd, 
05p  t!jisP?ef£ription,.  Ije  eannotfjafce  lpap+  Jo?  Garba  is  alteaps 
Co?n ,  ano  tljerefo?e  tW  p?efeription  cannot  ffano  tertf)  toe 
compofitioncoke e contra :  fa? as  tlje ufage tjattj  been,  fo it ftjall c°- Litt- 8- b 
tie  ejcpottnueQ.  ire?  it  mas  aomogeo  in  tlje  Ctcfjeper,  teljere  a 
Patent  teas  maoebp&ing  johotoone,  ano&isfucceu"o?S;  ano 
becaufe  fcracion  faitfj ,  tljat  attcientlP  fuccefibr  teas  taken  fo? 
H^rcs,  anotfmt  alteaps  fince  it  f*ao  ufes  tflmefcen&jureb*re- 
ditario,  it  teas  aojuogeB,tljat  tlje  pzit  Houlis  ijaoe  it  6?  tljat  Char- 
ter* £llljetefo?e,  &c.  ano  all  t&e  Court  gere  refol&co  acco?i!ing= 
lp,  in  regaru  it  teas  an  ancient  Cfjarter ,  anB  conftatitip  fjao 
been  ufeo  to  erteno  to  |)ap>  tlje  tooio  Garba  migljt  tecllerteno 
'tljeteto,  altljougl)  at  tljts  oap^itis  commwlpaufeoinanotf^r 
fence-  2Bljerefo?e  it  teas  ao^opofo^tlie  piaintift": 

Broom  verfus  Hore* 

DEbt  fO?  Eentt  Clje  Cafe  iOaS?  €:ijat  %W  Chriftopher  Broom      (3°) 
lettlanu  to  Hore,  renO?inf  Eeittj  teljo  lett  to  Wngkr-  Co  324a- 
worth  tljefourtlj  part  of  an  acre,  ano  aftertear*os  Sir  chriftopher 
Broom  granteo  tte  reberfion*  ta  George  Broom  note  Plaintiff : 
ano  ije  tiiottff&t  oebt  againft  aoxe  fo?  t^e  entire  Eent+   Taniieid 
mobeb,  tijattlje  Action  lap  not;  fo?  teljentlje  Leffee  gtanten  fits 
€MtBin  pact,  ano  tljellefo?  granteo  alltlje  reberfionof  t^e 
<£ntite,  tlje  p?iOitp  tljerebp  fo?  tljat  part ,  teljiclj  teas  granteo 
ober,  toasutterlpoeftropeo,  ano  no  attion  as  to  tljat  part  lies 
airainStlje  firtt  lelfce-,  as  in  tftc  Cafe  of  Humble  ano  Glover  teas  Ante  ns- 
aojubgeo  in  tfjis  Court;  mSFtfjc  fttion  being  gone  inpart,  i0  Co-  3-  n ■*• 
gone  fa?  tlje  tefjole-  Stephens  e  contra :  becaufe  tlje  zntiu  €ttatere= 
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mafncUiii  part  of  tlje  JLano,  mm  fothe  entire  p?t\jitp,  aim  acti- 

pofi  e* 7  on  rcmain0fo?  the  urtjoie  againft  the firft  Lcficc-,  ano  fb  10  24  H*8- 
Ryfckns  caie,anD  a  aa;  52,  ano  all  tlje  Court  tnajs  of  tfjat  opinion, 
at  vna0  aftetttiarO0  mobeo  op  Tanfieid ,  that  Ijctc  mas  a  fuf* 
pcnfton  of  the  entire  Eent.  jFo?  it  10  allcogeo  aim  confeueo , 
that  tlje  plaintiff  entteo  into  that  part,  JLett  to  wr.  ano  then 
that  10  a  fufpenuon  of  tlje  entire  &ent  ;  Odnt  tlje  Court  fam , 
Cljat  tljiss  Cntrp,  im-e  it  laumil,o?to?tioti0,  being  bp  the  com- 
maim  of  w+  oefteo  all  in  w+  ano  Ije  loa0  but  ferOant  to  w.  ana 
nothing  thetebp  oeffeo  in  tlje  plaintiff,  aim  tberefo?e  here  ijs 
not  any  poiTeluon  in  film.  £2Jherefo?e  it  toa0  aoniOgeo  fo?  tije 
#iaintitT.  3  co+  24* 

Malyns  verfus  Sir  John  Hawkins. 
Hill.  38EHZ.  rot.  676, 

(\j)       a  udita  Querela,  to  aooio  an  execution  of  5°°  l  UpOlia  3[ttOg- 

:Roi  310.     xi  ment  in  tljig  Court,  ano  furmifeth:  Chat  tlje  fam  500 1. 

2  Roi.  706.    ftiass  pain  to  &tt  Jo+  Hawkins  after  tlje  Sjuogmentin  Offcbatge  of 

*  &.  zs>.     tlje  liuOgment >  aim  tlje  Audita  Querela  urns  atearoeo  out  of  the 

Chancerp,  Oirecteo  to  the3]uftice0  of  thi0  Court,  &c  £Ofjeteup- 

on  a  Scire  fac+  toa0  atuaroeO-  3nO  tlje  Sheriff  returneo,  Chat  ©ir 

joh+  Hawkins  t»a0  oeaO.   thereupon  it  urns  funntfeo  to  tlje 

Court*  tljat  Dame  Hawkins  toa0  ijiis  Creeuttir,  ano  a  scire  facias 

luag  auiaroeo  agatntt  Ijer,  tuhich  mags  grounoco  upon  this  Audita 

Querela,  aim  fije  appeareouponit,  aim  plcaoeo,  Chat  tlje  fo?efafo 

500 1.  mag  not  paio  in  oifebarge  of  tlje  3iuogmcnt,  ano  tfieraip- 

otttheptoeteatittue:  ano  it  um0  founo  Quod  iike  590  Uueruntfo- 

lutas  Op  ®ir  Horacio  PalevizinotO^)irJoh+Hawkins,tO  Ijafte  tlje  3iUOg= 

ment  atfigneooocr  unto  him.  ec  n&c.  aim  tljereupon  tije  opini- 
on of  the  utfjole  Court  ioa0,  Chat  tnljen  the  3iurp  founo,  Quod 
Ant-4J-  ills  5ooi.foiut«fuerunt,  tljat  fufneeth  fo?  tlje  plaintiffs  itu>. 
ano  toljattoa0  founo  mo?e  10  but  furplufage;  aim  tljat  an  Au- 
dita Querela  tnell  lie0  upon  tlji0  matter  in  fait  to  oifchaege  tlje 
execution  ■■,  fo?  if  it  be  true,  that  tlje  500 1.  mere  paiofo?  the 
3juogment  x  it  i$  not  reafon  Ije  fljouio  be  ffapeo  in  Crccution  fo? 
it.  ano ,  although  it  be  founo,  that  a  ftrangcr  paio  it,  pet 
tohen  it  i0  founo,  Qyod  like  500  ].  foiuts  fuemnt,  it  i0  then  to  be  in-- 
tenoeo  the  fame  fum,  fo?  tuhiclj  tlje  3luOginent  0*10  obtaineo, 
aim  thereupon  tlje  3luogment  toa0  otfchargeo,  ano  Kttic  giben, 
tljat  auOgement  fljouio  be  entreo  aeco?otiiglp.   0!5ut  after- 

tuarO0  Tanfieid  at  another  OOP  mOOeO,  Cljat,  tlji0  Audita  Querela 

being  an  €>?iginal  out  of  the  Chancery  •■>  tije  party  being  return- 
ee mortuus.  there  being  but  one  partp  nameo  therein,  it  i$  to* 
tally  abates :  aim  tlje  scire  fac+  tljereupon  auiaroeoi0  bcio,  ano 

tolttlOUttDarrant*  therefore,  &c.  Doderigde  e  contra»  jfo?  tIji'0Au- 

dita  Querela  tgitotiunature  of  anp  ESJtft  x  butit  i'0  a0  a  Commif- 
fion  fo?  the  3!uffice0  to  call  tlje  partie0,  aim  to  ijcartlje  Com- 
plaint, aim  to  oo  right,  aim  there  i0  not  ant>  partp  certain 
thereto,  %a0  although  tlje  Ccftato?  be  Oeno ,  tlje  Cret!sto?mau 
mil  be  calleo  bpa  scire  fac.  auo  bzim  maoe  a  party ,  mau  heex-- 
amineO;  aim  tlji0  g>tite  10  in  eafe  of  the  partp  mho  is  in  p?ifon , 
anOtljerefo?c  ujaiibefa\JO?eOin  iato,  aim  not  quafijeo,  if  anyone 
be  maoe  partp  to  the  examination,  ano  to  that  purpofe'Vid* 
"      •  3^7. 


I40.    2Cp. 


i  Cr.  29. 
1  Cr.  318 
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3H7,utR^  Mi  R+abrev.  6;8+ti3l)CtC  SlWttit  Of  Audita  Querela 

mass  fajcufffjtasatitft  tioo,  ami  one  of  tfjem  ntcsfj  3ft  teas  rufeo , 
Cfjat  fo?  tw  Caufe  tlje  flBrit  fooulo  remain,  ano  not  abate.  %a 
35  h,  6. 25. 3[f  two  be  Plaintiffs,  ano  tbe  one  benon-uuteo,  0?  An*. -8 
reieafe,  it  njall  not  p^ejuoice  W  Companion,  becaufe  it  i$  fteo 

fO?  tlje  eafe  Of  bOtlj*  And  15  Ed+  5  tit+  Audit,  aucr.  i6.tW  OCirit 

teas  bjougljt  to  aboio  a  statute  fo?  tbe  Jftonage  of  tfjc  Conufo?, 
&ct  toljere  tlje  Conufce  ujasreturneo  Mortuus  j  ^et  tbe  CojiuOm 
toas  otfcljargeo,  anotljetetoajsi  not anp  ooubt,  tbat  tbe  mtit 
fljoulo  abate*  "By  tw  means  alfo  anotljer  mifc&ief  migbt  enfue, 
ttjat  tlje  pattp  aifoaps  migbt  remain  in  pjjfon:  jFo?  it  map  be, 
tobeteas  one  is  retutneo  Mortuus  at  one  time,  fo  anotber  at  ano= 
tljet  time  migbt  be  retntneo  Mortuus,  ano  fo  infinite,  a  scire  fac. 
alfo  is  in  nature  of  an  Audita  Querela,  foben  one  isf  in  Crecution 
foijtujall  compiebeno  all  tbe  matter*  £Bberefo?e,  &c+Tanfkid  e 
contra.iagree  uritfjtbe  /Booits,'Cbat  in  an  Audita  Querela  againtt 
ttno,  if  tlje  one  oics,as  tongas  tbere  be  any  partp  alibe,Mjocan 
bepattp  to  tbe  Craminatiou,  tlje  GHritujall  not  abate,  no?  a 
neto  Audita  Querela  be  biougbt  x  'But  tbere  is  not  anp  T^ott , 
tfjat  tobere  tbere  is  but  one  partp ,  ano  be  Dies ,  tijat  faitb  tbe 
©llritfijall  ffano+  But  tbe  "Boafe  of  i?  Ed.  $.  i$  grounoeo  upon 
anotljer  reafon,  fO?  tbat  better  erpounos  18  Ed.  3,10.  tobicb  is  tbe 
fame  Cafe;  toljere  an  3lnfant  b?ougbt  an  Audita  Querela  fojjis 
3lnfancp,ano  biS  arte  toajs  infpecteo;  altbouglj  tbe  part?  foere  re- 
tttnteo  Mortups,  pet  no  neto  Audita  Querela  njoulo  be  atoarOeDjfo? 
bis  Oon=age  being;  aojuogeo,  none  can  contraoict  it,no?  Ijabeanp 
pica  thereto*  ano  therefore  it  tuouiobe  in  bain  tamafeeanpimo 
partp  tbereto;  tnljerefoje  tbe  Partp  teas  DifcbargeO.   ana 
biljereas  it  batb  been  faiO,Cljat  a  scire  fac.migfjt  be  bjougbt  in  na= 

tttre  Of  an  Audita  Querela.,  aitO  tbere  tteeOS  ttOt  anp  netO  Audita  Que- 
rela: CtueitiS;  butthenitismeetlp  tjrounoeo  uponaEeco^n 
bete,  tnljicfj  comp?ehenos  all  tbe  matter:  but  it  is  not  fo  bere, 
fo?  tljis  is  grounoeo  upon  tlje  o^inal  ©I*rit,0)bicb  being  abateo, 
tbe  scire  fac.  atoaroeo  tbereupon  is  ifl*©aberefo?e,$c*  Gaudy  belo, 
%\0t  tbis  toas  but  a  Commiulon,UJbicij  (ball  not  abate  bp  Oeath, 
anb  is  lifce  to  a  Mittimus  upon  a  jfine,  14  h  7.  am  tbere  i$  not 
anp  part?  Ijere^ut  a  Commanoment, quod  vocatis  partibus  Suffice 
be  none,  TOerefo?e,'&c+  05utalitbe  otber  3iufficeiS  againEit: 
jfo?  it  i0an  €)?igniai  atoarbeo  out  of  tbe  Cbancerp.  ano  if  tbe 
Bartiess  be  beao,  tbe  OUrit  njall  abate,  anO  tbe  Cottimtflion  ijs 
oetermineb*  ano  tljep  agreeo  to  tbe  Cafeg,  usljere  tl&ere  are  tioo 
Pacties  Befenoant?  ano  tbe  one  Oie0 ,  tljat  tljere  tbe  Mvit  . 
ftall  not  abates  ano  fo  to  tbe  Cafe  of  ananfant  fO?  tlje  reafon  a= 
booefaiO.  OTereupon  it  tuass  aojuogeo,  Cbat  tbe  mtit  fljouio 
abate,  ano  tljat  a  neto Audita QuereianjoulO  be  putfueo*  ano  fo  it 
mas,  ano  tbe  partp  tbereuponbapleo- 

The  Lord  Barkley  verfus  the  Countefs  of  Warwick, 

ERror  of  a^uogment  in  tbe  Common  'Bencbsin  a  writ  of  Parti-    (3 1) 
tion.  2ipon  tbefirft  3luogment  quod  .partitio  fiat,  before  tbe  ir0i.  7) 
return  tbereof,  ano  tlje  fecono  3luogment  quod  partitio  ftabiiis  fit 
accoioing  to  tlje  courfe  of  tljis  Mtiu  a^ritof  Crro?  tnass 
Lnougbt,  ano  tlje  Ccro?  alfigiteo:  anoittoasalleogeo,  Cbat 
tijece  U)a0  not  anp  petfett  luogment  pet  gibens  until  tbe  fecono 

iramnu  3iuog- 


7$-o, 
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co.utt.i68.a.  3iubgment,  aim  tijerefoje  tlje  saint  top  not:  tiut  mbibersCa- 

o>.  ii.  40.  b.  ^  jjp(jefe  tijere  be  ttoo  3lubgments,  bJljere  tlje  firft  is  tlje  p?m= 
cipai,  Cfjete  Ccro?  map  lie  befo?e  tijc  feconb;  as  bJljere  an  &£ 
u?e,  o?  an  Ejeaione  firms  is  b?ougljt,  tuyere  tlje  lanb  is  tlje  p?ttui= 
pal,  if  Jubgment  be  gibenfo?  it,  altljouglj  bamagcs  are  to  be 
vecobcreb,  pet  before  a  llltit  of  Cnquirp  fo?  tljcm,Crro?  Uc^fce- 
cattfe  tlje  bamagesbut  acceucip*  'But  (n  Ccefpafs,  o?  in  ana* 

p0ii  Su  ttion  upon  tbe  Cafe,  bJljere  toe  bamages  are  tlje  pnncipai ;  al- 
tljouglj tljat  tlje  3lubgment  be  Quod  recuperet,  pet  until  bamages 
be  cnauireb,  anb  jubgment  thereupon,  no  Crro?  lies :  as  it  urns 

ca  .1   8  k  agreeb  inMTei  anb  Prats  cafe,  fo  in  21  Ed*  3*  in  tlje  Cafe  of  ar> 

3      compt,  until  tlje  feconb  3|ubgment,  no  Cxflttt  of  Crro?  lies :  fo? 

tlje  plaintiff  migljt  benotvfuittb  before  tlje  feconb  Jubgment 

gibcm  as  1  h*  7* 2*  is*anb  fo  it  bias  abjubgeb  in  1 1  Eiiz*bettcirt 

Harding  anb  vine*  s>o  7  R+  »♦  in Formedon,  toijere  tlje  Cenantfoas 

?o&.  «43.  0UftctI  of  ^t^  ^trrj?  jjgjj  not  untIj  t|je  jiungment  of  tlje  princi- 
pal :  anbfo  Ijelo  all  tlje  Court  ljerc,€:ijat  tlje  feconb  3iubgment 
in  tins  Cafe  is  tlje  principal,  anb  before  tljat  beatlj  fijali  abate 
tlje  2Brit*  anb  tljep  agreeo  tlje  bifferences  in  tlje  Cafes,  toijere 
tlje  bamages  are  but  acceflb?p3  sc*  05ut  becaufe  it  toas  a  neui 

Cafe,  tljep  bJOUib  abbite,  Et  adjournatur.  Note.  Browlow  the  Protho- 
notary  told  me,That  it  had  been  adjudged  in  the  Common  Bench,That  the 
death  after  the  firft  Judgment  (hall not  abate  ir*For  where  the  PlamtifFdied 
after  the  firft  Writhe  Heir  had  a  Scire  fac.  upon  that  Judgment,&it  held 
to  be  maintainable?  and,  if  fo,  the  firft  judgment  is  the  Principal* 

Buskin,  alias  Livlngverfus  Edmunds. Ante,  Mich, 38^1,7, 

( 3  ?)  T^vEbt  in  London  upon  a  Leafe  fo?  pears,fuppcfcb  to  be  mabe  itt 
Ant.  41  j.j  3  s.  \_J  London  ofCpnjes  in  h*  in  tlje  Count?  of  Kent,  bPtljeaf= 
fignee  of  a  Eeberfion  againft  tlje  atfignee  of  a  Cerm*  after  flJet- 
bitt  upon  a  Nihil  debetpieabeb,  anb  founb  fo?  tlje  piaitttiiT,it  toas 
mobeb  in  atreff  of  3iubgmenft  fo?  tljat  tljis  action  mas  b?ougijt 
in  London,  jfo?  it  is  not  grounbeb  upon  an?  viiUtp  of  Contract* 
fo?botlj  tlje  Parties  are  ftrangers  to  it  x  out  bp  reafon  of  tlje 
occupping  tlje  JLanb,anb  tljeCftateof  eitljerof  tljem  therein* 
anb  altljouglj  perabbenture  tlje  action  at  tlje  firft  migfjtbjellljabe 
been  b?ougljt  in  London  by  tlje  lelfo?,fo?  tljeContractmabetljcre, 
pet  it  cannot  be  faljere*£2Jtjerefo?e,  $c»  Mtham  anb  Brock  mobeb 
fo?  tlje  Defenbant,  tljat  tlje  action  lies  not:  sed  non  allocatur*  jfo? 
A ,  „ .  tlje  P?ibitp  of  tlje  Contract  is  conbepeb  bJitfj  tlje  Cff ate*03ut  fo? 
•  3  '  foam  of  P?ibitp,  Debt  lies  not  againft t(je  firft  leuec,  becaufe  Ije 
toas  not  p?ibp  in  Cftate.  Oout  tlje  Contract  i&  aimaps  triable 
bJljere  it  toas  mabe(viz*in  London)anb  therefore  toe  action  tfjereis 
toell  maintainable,  anb  it  mas  abjubgeb  fo?  tlje  Plaintiff* 


Scambler  verjus  Waters. 

Action  upon  tlje  Cafe,  foj  biff uriiing  Ijim  to  c,recutetfje€)lfice 
of  ©tebjarbqf  tlje  CourtSjanb  to  take  tlje  P?ofits5$c*anb 


(?4) 

i  Rol.  U3- 

coRuttTb-  ft^J5  aH  Wsf  Citle  in  tlje  Declaration*  2Ipon  Not^uiTty  pTeaoeo, 
1  &.  jo-  a  special  ([lerbict  ioas  founb  i  Cljat  from  time  bjfcereof,  $c* 
1  &.  .6.  Cfjere  toas  a@)tett)arb  of  tlje  Courts  of  t&e  'Biftjops  of  Norwich, 
co.  io.  si.  b.  to&o  ufebto  fjabe  10 1*  fee  bv  tlje  peai?,  as  alfo  anCinbet^ftebiarb, 

bJljo 


l  Cr.  sa. 


Cr.  45.  ZS9. 


1  Ci.1y9.ssS. 


Co.  Lite.  3.b. 
2R0L  15-3. 
1  Cr.  jyfi. 
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UlljQ  IjaO  4l*fee  per  annum,  &c,  atlO  tljat  tfje  Dttfee  Of  Norfolk  Um0 

l£iglj=g)teU)arB,  ano  oieo,anb  tljat  ttjeOSiujop  of  Norwich  granteo 
tije  Office  of  unoer=@>tetoarBfljip  to  Nicholas  Hare,  ano  tma  of  Jji0 

<g>On0  fO?  t|)CtC  UUejS  >  Cftat  Nicholas  Hare  atlO  CtieOf  ijlS  ©0110 

oieOi  ano  tbat  tlje  potmgeff  S>on,  being  toitljin  age,  granteo  tt 

to  Waters  tlje  Defeittiaitt     3n0  tfjat  Scambler  QBiUJOp  Of  Norwich 

granteo  bctlj  tljofc  Officer  to  tlje  plaintiff,  Uritb  tije  JFee0  ;  ano 
tljat  tije  Defenoant  Biffurbeo  Ijim*  ano  it  teas  mobeo  bp  Daniel 
@>crjeant,anobpTanfieid,€Ijat  tijtjsaiecDict  is  founo  fo?t&epiain- 
tiff.  jFo?  being  founo,  t&at  it  U)as  tije  Cuftome,  tljat  be  mig&t 
make  an  2Inoer^tettiaro,anoije  granteo  tlje  Office  to  tij?ee;ttjat 
cannot  be  toell  maintaineo  op  tije  Cuffome+3it  is  alfo  againff  tea* 
fon,  tljat  tlje  OBittjop  Ijabing  tlje<£?ant  of  t&e  $igb  ©tematoujip, 
tljat  ije  fljonlo  appoint  tbe&noer-etettiarcfl)tp;fo?  it  istlje  Office 
ano  outp  of  tlje  Jpiglj  g>teuiaro+an  3infant  alfo  cannot  be  an  Of- 
ficer ;  fo?  fie  cannot  be  a  3Jubgein  a  Court,  as  a  S>te.ttmrB 10  in 
tlje  JLeet,  a  muito  fortiori  ije  cannot  affignouertlje  Office:  fo?  an 
3]nfant  cannot  be  IBapIiff,  no?  attorney  fo?  t&iss  caufe ;  fo?  Ije  i0 
not  to  be  conceibeo  to  be  of  oifcretion  to  erecute  it.  ^)uclj  lefs 
can  Ije  execute  tlje  Office  of  a3juoge*  2Bljerefo?e,  $c+  Popham 
ano  Fenner  ijcio/Cfjat  an  3lnfant  cannot  be  a  8>tett)ato,fo?  Ije  can- 
not bp  3]ntenoment  erecute  it,  muclj  lefs  map  be  affign  itober* 
ano  Popham  fato,Cbat  it  urns  ufual  fo?  QBiujops  to  appoint  great 
perfonsto  be  g>teumrOS,ano  to  appoint  tljeir  unoer=©tefoaro0 
atfo-  13ut  ttiuoulo  be  fjaro  to  maintain  it,  unlef0  tDep  be  anci- 
ent, anO  Oifttntt  OfftCe0»  E.t  adjoumatur*  Co.  Littl.      • 

Ards  verfits  Watkin.  Trin.  40  Eliz. 

Upon  Demurrer  tfje  Cafe  ioas;Jlefree  fo?  tljtrtp  pear0  of  a  parcel    ( %  5) 
of  lanocalleo  shortwood,  fetjs  it  fo?  tmentp  eigljt  pears,ren= » Ro1-  2h- 
o?ing?4U  Eent  per  annum ,  ano  after  oebifetlj  28  i.  parcel  of Poft-  ^v 
tljat  Eent  to  ijis  tlj?ee  Sons ,  feberallp  to  eberp  of  tljem  a 
tljiro  part;  ano  tlje  one  of  tfjemb?ings  Debt  fo?  Iji0  part  of 
t&e  Eent :  ano  Urtjetljet  t&f  sr  action  lap,  0?  not  t  iua0  tfje  €Uie- 
ta'otu  anO  it  teas  argueo  bp  Rydgk?  fo?  tlje  Plaintiff,  ano  bv 
Nichols  fo?  tlje Defenoant*  anoGawdyano  Fenner  ijelo,Cljat  tlje 
action  Ujell  lap:  fo?  tbere  10  no  Ooubt,  but  tljat  Kent  map  beoc- 
Siifeo,  ano  be  ototoeo  from  tlje  Eeberfiom  10?  it  i0  not  meerlp         ■ 
a  tfetng  in  action,  but  quafi  an  3inljeritance;  a0  26  h+  8+  Dy.  Kuoiis; 
Cafe  i0,  ano  24  h+  8+  Ryfdens  Cafe.  3if  iLeffee grants  ober  all  lji0;  Ant.  gu. 
term  in  part  of  tlje  lano ,  pet  it  10  cljargeable  in  an  atticu 
tuttlj  tlje  entire  Eent:  jfo?  Ije  bP  W  act  cannot  appo?tion  ir+ 
ano  by  tbe  grant  of  part  tlje  leffee  is  not  compellable  to  at= 
to?n :  jfo?  tljen  ije  fljoulo  be  Ipable  to  tuso  actions,  0?  ttoo  Dt- 
ftrctfes*  TBut  tlje  Debtfeis  quafi  an  act  of  liauj,  uiljictj  fljall  enure 
iDitijout  atto?nment,  ano  ujai!  make  a  fufficicnt  p?ibitp,  ano  fo 
it  map  be  toell  appo?tioneb  bp  tlji0  meamfc  ©Kljerefo?e,  &c.  /But 
popham  ano  clinch  e  contra,  jFc?  as  tlje  Leffeebp  lji0  otuu  act  ujall 
not  otbioe  tlje  leffo?s  Contract,  no?  apportion  bis  action;  ©a 
itkeluife  tlje  laio  fabo?s  tlje  Leu'ee,tijat  tbe  act  of  tfje  lefio?  ujall 
not  cljarge  Ijim  tcitlj  Oibers  actions,  o?oottble  Diftreffes,  but  up- 
on IjiS  boluntarp  atto?nment:anotfie  Contraabeing  entire  can- 
not be  appo?tioneb.  TSut  Popham  agreeo,  Cbat  tlje  Eent  ms 
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toeU  bebtfable,  anb  bp  tbatmeawsfebetable  from  tbe  Eeber- 
(ion-  anb  altbougb  a  tbittg  in  actioncannot  be  tcartjafecceti  ober, 
no?  be  ncbtfeb,  pet  a  Contract,  brtjicb  arifetb  from  an  3!ntereff  m 
lanb,  0?  ftibicb  tss  an  intereft\map  be  toeil  transferreb  ober* 

CKljetefO?Cj  &c*  Adjournatur*  Refidum  poftea,Hill.  41,  Pl+  8+ 
Harvey  verfus  Wrot.  Hill  35;  Eliz.  rot.  381. 

(?6)  r?  Rror  of  a  3lubgment  in  Dower*jFo?  tbattbe  3iubgment  m&  a- 
A«t  s67.  j^  ffamft  &tm  bp  default  before  anp  appearance,tutjerea0  foe  teas 
an  3!nfantx  anb  it  toass  thereupon  bemurrebi  ami  tlje  Court 
belb  it  to  be  noCtro?*  jfo?  if  Infants  fooulb  neber  appear,  tfiere 
locum  neber  be  anp  Kecoberp  in  Dower,  ana  Popbam  fato,  c&at 
tbe  greater  part  of  tbe  3lutttcesi  tit  Serjeants  inn  foere  of  IM  opmt= 
on*  GawdyfoasabfentjEtadjoumatur.sitfoag  aftertoarbg  mobea 
again,anb  in  Hiii.41  Eiiz+Euletoaj3  groen  to  affirm  tbe3[ubgmcnt* 
•But  it  foais  aftertoaro  rebeefeb  fo?  t&e  befect  of  Warrant  of  at-- 
to?nep. 
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Holiday  verfus  Hicks*  Pafch.  40  Eliz.  rot.'  336. 


7)       A  Gtion  UpOtt  tbe  Cafe  fur  Trover,  anb  Conberfion  Of  as  l.CflC 

'•  745  j%  Oefenoant  pleabeb  NotGuiity.anb  tljeautp  founo  asBpeci-- 
al  CJerbict,  tbat  tbe  Defenbant  being  ©erbantano  jfactouo 
tbe  plaintiff,  folbtfoentp  CUtattersi  of  w  patters;  Com  fo? 
1%  1.  anb  receiving  it,  cdnberteb  it  to  W  ottm  ufe*  Stephens  mo* 
beb  fo?tbe  Defenbant?  Cbat  tbi<s  GJetbict  is  founb  fo?  Urn.  jfoz 
tbteMi-  bias  neber  tn  p  Rafters  poueOton,  no?  big  monep, 
anb  tbijs  action  lap  not,  but  ratber  an  accomptCbte  aifo  &  mo' 
ttep  out  of  anp  bag.  CEbetefo?e,  $c*  OButFenner  belb,Cbat  itums 
founb  fo?  tfje  plaintiff:  jf 0?  tbe  poOemon  of  tlje  S>erbant  is  the 
^aff erg  pofleiXion,  anb  it  10,  ass  if  be  alfoaps  bab  it  in  poflemoit. 
fa-  6lt  anb  it  batb  been  abjubgeb,  Cbat,  tbe  g>etbant  being  robbeb,tbe 
^attet  map  fuell  b?ing  tbe  action,  anb  tbat  tnasi  tbe  Ho?n  Riches 

Cafe*  Clinch  bOUbteb,  Et  adjournatur*  Refid,  poftea,  Term+Pafch+PJ.9, 

•  Redftoa  verfus  Eliot. 

(?8)      A  Ction  fO?  tbefe  ©UO?bft  Thou  art  a  Rebel  and  all  that  keep  thee 
j  v0.  59.       *  *company,are  Rebels,and  thou  art  not  theQueens  friendjafterMetbiil 

Ant  en.      it  w  motjeb,  Cbat  tbeaction  lap  not  fo?  tbefe  too?b&  ffokg. 

tO  tbe  fitft  b)O?b0,  Thou  art  a  Rebel,  it  foajS  abjUbgebhere  ttt  Wells 

Cafe,  Cbat  an  agtonlieg  not*  anb  i6Eiizt  mtbe  Common 
•Benebj  bettoeen  Buftard  anb  Petts,  it  tnais  abiubgeb,  Cbat  foz  rap- 
ing, Thou  art  not  the  Queens  friend,  110  action  lap:  toherefOje'tfcPP 

being  couplebtogetber,  tbe  action  lies  not/But  Fenner  anb  clinch 
beib,Cbat  tbe  mm  toere  actionable:  fo?  altljougb  to  fap  Thou 
art  a  Rebel,  mil!  not  bear  an  action  of  it  felf,  pet  being  comopneo 
toitbtbe  otber  bJO?bss,Aii  that  keep  thee  company,  tbep  ate  tkrebp 
mucb  aggrabateb,  anbujefog  W  intwt.'But  ceteris  juiticiariis  ab- 

fentibus,  adjournatur* 


Tyrrel 
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Tyrrel  verfusBafti. 
r-f  Refpafs  vi  &  armis  ,  JFo?  taking  IjiS  <SP0)bS*  Clje  Cafe  toa*?  ,       (2  o)*t£jl.  *(-. 

I  Cfjat  a  ©fjeritTtcok  ©mbs  bp  a  Fired  fac*anb,  before  €,tecuti=  '^ 

tm  bone  bp  fale,  tlje  Defendant  tcott  tfiem  again,  ann  Ije  b?ings 
Ctefpafs?  ann,  toijetbct  it  lies,  becaufefte  Ijab  not  anp  p?opertp  f 

Vid*  i  nH.4.  a?*  attb  7  Ed*  6.  Stringfellows  Cafe+  Fenner  beittg  OJtlp 

in  Court,  faib,  Cljat  Ijc  IjaD  conferrrb  tbereof  toitb  tfjelo^b 

Anderfon,  attO  Periam,  attO  tljCP  belb  Clearlp,  Cljat  tljCSlatOttUlCU 

lap*  miwtzfm  be  connnanbeb  3!itbgnient  to  be  entreb  toi 
tljepaintift; 

Refton  versus  Pomfki<3', 
Trin  40.  Eiiz,  rot* 1 12J. 

ACdon  fo?  tljefe  bJ0?bS,Mrs.  Ann  Re(!on(%\)Z  Plaintiff  innuendo)      (40) 
hath  had  a  Child,  it  is  true,  for  (he  was  conveyed  to  B.  and  there 
fhe  laid  her  great  belly* It  is  as  true,  that  (he  hath  had  a  Ch:ld3as  that  you  fit 
there-,  for  fhe  was  lent  away  with  Child,  and  if  (he  had  not  a  Child,  fhe 

hath  made  it  away:  aito  allebge^ljat,  by  reafott  of  tfoefe  tt)o?bs,uje 
loft  fjer  Carriage.  Clje  Defendant  bemurreb.  %no  tljereupon 
aOjuOijco  fo?  tlje  plaintiff; 


Co»4.  1 6.  b. 


Hemfley  verfus  Price.  Hill*  40  Eliz.  rot.  10$. 
T7  Jeftione  firmseQf  a  leafe  Of  Gabriel  Armftrong.  (IJpOtt  a  fpect'al      (41) 

*1»  clerbitt  tlje  Cafeioas,  tljat  Henry  stapieton,  being:  feifeo  in  iR°i-7+«. 

fee  Oftlje^annOIOf  Rempftone,attO  Of  tlje  AdvowfonOf  Rempftone  z  Rol>  2iy- 

tn  ice,  tlje  latino?  Ijolben  in  ©occage,  tbe  Advowfon  bp  Enigljt 
feruice in  Capite,  oe^ifeo  allljisilanbs  to  Eiiz*  bis  mtfe fo? tjec 
life,  remainber  to  Faith  bis  Daugljter  in  Cail,  reinainber  to 
tlje  elbeft  ©on  of  William  ijis  bjotb^r  in  tail  ,  remainber  to 
bis  Coufen  wuiiamStapieton  in  tatl,toitf)  bibers  rematnbersoben 
rcmainber  to  tlje  rigljt  ipeirs  of  Henry  tbe  Debifoi;  Henry  nit^  y 
Eiiz.  enters,  anb  lets  ail  tlje  faib  Lanbs  to  jackfon:  tnljo  occupieb 
tlje  entire  fo?  tfo?ee  pears;  Faith  bies  fcritbout  iflucs  Eiiz.  bies , 
]ohnstapietcn@>onatfb  Upeirof  William  Stapieton  enters;anb  tljat 
Gertrude  Yeo  u>as  Coufen  anb   £eir  to  Faith,  anb  tbat  ujelebieb 

a  ifilte  tO  Gab.  Armftrong  of  tlje  ^amtO?  Of  R^tDljiClj  Gab.  Armftrong 

bpDeeb  enrolleb  in  Cljancerp ,  bargaineb,  anb  foib  tlje  £  anb 
to  Ed*  Turviie  fo?  life ,  reinainber  to  tlje  Clueen  in  lee  upon 
ambition,  if  Ijepaibio  s*to  Ed*  Turviie buringljis  life,  0?,  after 
biSbeatMotbe£iuecmo?ljcrutcceuTj?sattbe  Ecceipt  of  tbe 

Crcijcouer,  tljat  tlje  bargain  anb  faleujoulb  be  boi&  anb,  Cljat 
tbefatbG.  A+migl)t re  enter,  anbtfjep  furtijer  fotmb,  CbatG. 
a*  paib  tlje  20  s.  to  Ed*  Turviie,  anb  entreo ,  anb  bentiteb  tlj?ee 
acres  to  tlje  Plaintiff,  loljo  entrebt  anb,  that  tlje  Ocftnb-- 
ant,  bp  tlje  commanb  of  1*  Scap*  ejetteb  Ijitn  out  of  tlje  tfeee  acres- 
Et  a  upon  all  tljis  matter,  &c.  Clje  firft  point  ions,.  3if  tw  £>e« 
btfe  bring  boib  fo?  a  tljirb  part  ( fo  as  tbe  Orbifce  ougbt  to 
Ijabe  Ijab  but  t&o  parts,  anb  tlje  tljirb  part  Ijabcbcfccnbeb  )  tlje 
Debilee  entiing  gencrallp ,  anb  letting  all,  anb  tlje  letTee  oc-- 
cupping  all,  \yijetljertijis  fljall  gain  tlje  pofleffion  of  tlje  mtitz  j 

anb 
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Co.  Litt.  ipp. 


aim  bebeft  it  oat  of  tlje  %m  x  fo  &$,  at  tljc  time  of  tfie  iflne  le= 
Dicb ,  ije  Ijab  not  any  tljing,  aim  fo  notbing  palTeo  tfjcrcbp  to  g4  a  . 
tlje  HeiTo?*  ^>econbly,  abmitting  tlje  ifine  mere  0000  fo?tfje 
tljieb  part ,  toljeit  g.  a,  batgainea ,  aim  foto  it  to  Ed*  t.  fo? 
life ,  rcmainber  to  tl)c  Cmeen  in.  ifee  upon  Conbition,  &c 
GHijetljer  Op  tlje  payment  of  tlje  20s.ro  Ed.Turv.it  fijaiibebea  tlje 
niijole  Cftate,  0?  no  patt  tljeteof,uutbout  Mce,  0?  Monftrans  de 
droit t  Coke  3tto?ney  ©eneeal,  aim  crew  fo?  tlje  plaintiff;  c&at 
bp  none  of  tljefe  arts  tbeipeitbjasout  of  poiteffiom  buttyat 
010  ifine  bias  grab*  if  o^3  fiilt  b?  tee  Debit'c  ttje  ipetr  i<3  to  be 
Cenant  in  common  uiitfj  tlje  Debifee  t  anb  if  one  Cenant  in 
common  enters  into  tlje  eutite  lano ,  bis  poueulon  ujali  be 
abjubgeb  tlje  poffetfionof  ijis  Companion  alfo :  anbfje  Cjall  not 
be  put  out  of  pofleffion.  8nb  crwfaib  tbatin  26  Eiiz.  in  tljs 
Common  Q5encb,  between  Pollard  anb  Aiicock tfjis  point  bias  in 
CUieffion ,  aim  Eufcfct  CBljete  tije  Debifce  enters  into  tlje 
niljole,  anb  tlje  Jpeit  butbout  entry  Lebies  a  Stint  of  btstbtra 
part  to  a  ffranger,  tbat  it  urns  %&&h  fo?  it  nebcr  toas  out 
Of  bis  poflemon :  ana,,  if  tlje  entry  .bib  not  gain  tlje  poffeul- 
on,  tlje  leate  fo?  pears  t\i^  not,  after  it  •■>  fo?  notljing  paffea 
tijereby,  but  uiljat  mig&t  lanrtully  pafs,no  mo?e  tljen  in  *6.  H.8.9. 
©aijcre  a  Cenant  in  common  tebtea  a  ifine  of  muyaiz  Mm, 
.  tlje  mw$%  anl?  paffeo,  fo?  be  couib  not  gain  tlje  entire  pofiet 
iron.  TBut,  if  be  Ijabamtailyerpelleabts  Companion,  at  Jjaa 
been  a  biiTeifm  in  £>eeb;  o?,if  Ije  ijabmabea  jfeoSinent,  02  a 
Heafe  fo?  life  of  tbe  entire  l*an.b>  it  Ijab  been  a  biffcifin  of  tbe 
uiljole,  anb  it  Ijab  all  pafleb  j  anb  bujenat  firft  ije  entreb  gene- 
rally, tbe  lab)  b&l  not  impute  any  Tort  therein  >  but,  tijatlje 
entreb  as  lawfully  as  be  migljt  ?  anb  be  cannot  aftcrtearas  by 
any  bie?bs  bebeft  Ijis  Companions  pofleffioii.   "But  Coke  fam , 

co  Lin, 74 a  ^bat,  if  aftertuarbs be  bab  niabe a  jfeoffmcntof  tfjg €ntite , 
tbat  Ijab  erp?effeb  W  fira  intent,  tobeto  enter  into  t&c  entire , 
anb  to  gibe  poffeulon  of  tlje  loljole.  anb  agtatbefecono  pot'ntt&ei> 
belb,  tljatbp  t&ijs  payment  tlje  entire  Ctate  is  bebeffeb  nutlj- 
ont  office*  if  0?, mljen  tlje  if  rcc4jolb  is.  in  a  connnon  perftm,  ana 
tbe  remainber  onlyintbe  0ueen,,by  tbe  limitation  of  tie  o^rtp 
anb  not  by  any  fetleb  intereft ,  it  ma^f  ioeli  be  bebeffeb  out  of 
tljeClueen,  by  matter  of  fact,  anb,  in  many  cafes,  bv  matter 
in  LabJ>  asm  Nichols  Cafe,  piow+477*  by aconbttion performer 
fo?  tlje  increafe  of  tbe  Cftate :  %a  tijere  foi»  48  ?+  by  a  Erauttcr* 

co.ua.  &41A  gso,  if  a  bitfeifi)?  ma^es  a  leafe  fo?  life >  Eemainber  to  tbe 
dueen,  yet  tlje  buTeifee  may  enter,  o?  babe  an  aoife  againa 
tlje  Cenant  fo?  life,  aim  tijerebi  bebeft  tlje  Cftate  from  tlje 
CUtcem  aim,  as  tlje  ogdate  commenced  bytlje  M  of  tljepartP , 
fo  b)>  Ijis  act  it  may  be  befeateb*  9nn-49  E^  3 4.16.1s,  Cijatit" 

Foil.  6<>s>.  one  bebife ,  tljat  bis  Crecuto?s  fljouib  Ceil  W  tanb,  anb  btes 
tuitljout  ipeir,  tlje  ILanb  njoulb  Cfctjeat  totfje  %&%v  pettije. 
€recuto?smay  feU,anbtljcteb.y  bebeft  it  out  of  tljei^iug.^ijcre- 
fo?e,  &c.  Tanfieid,  «tttn  Ge.  Croke  an  tbe  otljer  Due;  tljat  tljis 
entring  generally,  aitljouglj  be  claims  not  tlje  bsbole  by  eepjefs 
isioibs,  yet  entring  bp  foiceof  tlje  Oebif? ,  Mjiclj  unis  of  tlje 
U3ljoIe,is,  anb  amounts  to.  an  erpjris  claim  of  tlje  lufjole  5  ana 
ioljcre  tuio  babe  title  befcenbeb  unto  tijem  as  Co-parceners , 
0?  a  title  bebolbes,  0?  comes  to  ttoo,  as  Cenants  in  tmnmon , 
if  tbe  one  enters  firft  anb  claims  all,  befoze  tlje  otbet  ijatb 

entreb 


Ce.2..  Si- 
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entreo  i  tbat  fljail  gain  tjje  poffeffion  cf  tlje  entire  ©date. 
TBut  5  if  tljep  mere  once  tit  poflemon ,  tljen  tlje  claim  of  tfjc 
one  onlp ,  0?  tlje  occupping  of  tbe  one  onlp ,  (ball  not  ouft  bis 
Compattion<&no  tbetefo?e  Lut.i6o4f  tlje  one  Coparcener  enters 
claiming  tlje  Cntiretp,  ano  makes;  a  .feoffment  mttfo  eeiarrantp, 
tbat  is  a  lineal  6<llaerantpfo?  tlje  one  9©opett>,  an"o  collateral 
fo?  tlje  otljer-SnO  if  tbe  ifeoffment  be  a  oiffeiuit,ano  not  bcfo?e,tt 
njafi  tljen  be  a  GLIarrantp  commencing  bp  ouTeifin*  %o  ^6  ah;  ^+ 
mfjere  tlje  one  Coparcener  enters ,  claiming  tbembole,ano  a 
ffranger  enters,  flje  foleip  fljail  babe  an  affile  x  ano  Ijere  tlje 
Cafe  10  ftronger,  fo?  tlje  Sjeir,  ano  Debifee  00  not  claim  fop  one 
Cities  ano  ttjerefo?e  tbe  etttepoftbeonefljallnotbcan  (Entry 
fo?  the  otljen  CfpeciallP  toljeretfoe  Befoifee  p?etenos,  tijat  Ije  bao 
tlje  entire ,  ano  tbe  other  ootb  not  contraoiet  it  \  fo?  otljertoife , 
great  mifefjief  ioouio  enfue*  jf  o?,  if  tlje  Deoifee  continues  oibets 
pears ,  ano  after  Dies  feifeo ,  ano  a  oefcent  is  caff,  ano  ijts  ^)eir 
enters  mto tlje  mhole,  ano  lefotes  a  JFine  toitlj  p?oclamations , 
ano  fo  mo?e  jfines  0?  Oefcents  >  if  it  fljoulo  not  be  gaoofo?tlje 
toljoie  after ,  font  a  long  potfelfion  foe  o?atun  m  queftion ,  ano 
tlje  jFines  aooioeo  toitljout  claim,  it  mouio  foe  berp  mifebiebous, 
tljat ,  fop  a  ficeping  Cenure,  tlje  Debife  fljoulo  foe  afootoeo  fo? 
a  tljiro  part,  ano  tbe  purcljafo?s  oifturbeo^    ana  to  tljat  purpofe  .        , 

toaS  a  pjefiOentftjeftm,  Hill+20+liliz+  ror+  wfatMiXt  Reignolds,anO 

Kingman,  tufoere,  in fucfj a  Cafe,  tlje  Befoifee  entreo  into  tbe 
Cntiretp ,  ano  maoe  a  feoffment  of  tlje  entire  Ijotife  toitlj 
ILetter  of  atto?nep ;  tlje  queftion  toas,  cailjetljer  tlje  entire ,  - 
02  but  turn  parts  of  tlje  pjufepaiteo?  ano  it  mas  foelo,  Cbat 
tlje  entires altljougljtljat,  in  tlje  fame  Cafe,  tbe  Deoife tnas 
boio  fo?  a  tljiro  patt,fop  reafonof  tljeCenureAc+pettlje  Befoifee, 
entrtng  into  tbe  taljole ,  IjaO  tljerebp  gaineo  tfte  poueffiott  of 
tlje  toljoie ,  ano  tlje  mfoole  Cntiretp  paffeo*  ano, asto  tlje  fecono 
point ,  it  mas  mobeo  tljat  tlje  CUteens  Cftate  cannot  foe  Be-- 
teatco  loitfiout  matter  of  Eeco?Os  ano  tljat  fljail  p?ibileOge  tlje 
Cftate  fo?  life,:  fo?  tljere  cannot  foe  a  fraction  in  Cftates ; 
fo?ne,toljo  enters  fo?  a  CottOttion,  ougfot  to  reoucetfoe  entire 
Cftate,  ano  not  part  thereof*  to  to  confirm  tljat,  tlje  75aok 
of  9.  h+ 4*  4*  ano  Choimkys  Cafe  in  the  Crcfoeouer,  ioereciteOs 
luljere  it  teas  Ijelo ,  tljat  fop  the  papment  of  a  fum  in  tlje  Coun- 
try ,  toithout  offlce?  tlje  Ciueens  Cftate  coulo  not  be  oefeateo  5' 
ano  tbatftjalljnifoileoge  tlje  Cftate  fo?Iife,  tljat  itfijail  not 
be  oefeateo*  €8*pecefo?e  ,  &c+  imt  alltfoe  Court  except  Fenner  Hobi2»- 
as  to  tlje  firft  point,  EefolbeO,  tljat tljis  Cntrp,  ano  leafe, 
OiO  not  gain  anp  poueiTiott  out  of  tljettoo  partss  ano  tlje  $efc 
toas  nebet  out  of  pofletfion  tijeteof ,  ano  fo  Ijis  jfing  gooo. 
^econolpstbep  all,befioes  Gawdy,  ijelo,  tljat  fop  tlje  perfomi=  co.Lit.  jj4-« 
ance  oftbeConOition,  tlje  Crttrp  is  latotttf  upon  tlje  Cenant 
fo?  life  5  ano  tlje  jf ran^Cenement  foeing  oefeateo  ,  Cfje 
ClueenS  Cftate  is  oefeateo  :  ifo?  ftje  is  the  perfon,  againffi 
toljam  tbe  tfcee=ftoio  taas  oemanoable,  ano  recoberables  05at 
if  tbe  tiixtzn  bao  bao  tbe  immeotate  Cftate,  it  bao  been  otljer- 
loife,  ^no  Popham  oenieo  tU  Lato  to  be  fo  in  choimieys  Cafe ,  Co  2 « 
anotijatfomeof  tlje  batons  oenieo  it  |)e  oenieo  alfa,  tdat 
tbe  JLato  mas  io ,  asittuasciteOittReignoidsCafe,  unlefs  tljat 
tlje  d2lo?os  mere  >  of  ail  the  Houfe;  tben  be  faio ,  all  bao  paffeo+ 
2Bberefo?e,  fo?  tbe. matter ,  tbep  refolbeo  fo?  tbe  ig>laintifF, 

!2nnn  ano 
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ano  gabe  oap  to  the  Defendant  to  fljeto  otljer  Caiffc,  otbertoifc 
3|uogment  fljoulo  be  entreo  fo?  tfje  lS>Uiiittiff.  at  tofttch  oa» 
it  toas  mobeo  in  arreff  of  Juogmcnt,  Chat  tije  aeroict  toas 
imperfect*  jFirft ,  becaufe  it  10  not  founo ,  that  Gertrude,  from 
toftom  the  plaintiff  claims,  toas  ipurto  Hen*stapietontheDe-- 
bifo? ,  but  to  Faith;  ano  ft  map  be,  tljat  flje  toas  pm  to  Faith,  the 
Daughter  of  the  Debifo?;  fojadJcrout  ought  to  be  fun,  arm 
perfect;  ano  it  map  be,  although  Faith  toas  the  Daughter,  the 
^ebifo?  might  babe  a  <S>on,  0?  that  flje  mass  ^etr  to  him  bp  a 
feconOtoife:  ano  a  (Hernia:  ought  to  babe  fo  great  certaintp, 
that  no  apparent  intcnoment  can  be  againff  it:  ano,  if  it  be 
fatfe ,  tfjat  ait  attaint  map  be  brought  ano,  to  that  purpofe , 
a  Cafe  toas  citeotobetuleOintbisCottrt  acco?Oinglp,  bettoiet 
price,  ana  Johns,  %  5  Eiiz*  <g>econoip ,  becaufe  it  toas  founo ,  that 
the  Debife  toas  founo  to  be  to  Eiizab*  fo?  life,  remainoer  to  Faith, 

ita  prout  in  ultima  voluntate  ipfius  Henrici  apparet,  cujustenor  fequitur  in 

hsc  verba  (toberem  is  mentioneo,  that  the  Debife  toasmaoe  to 
the  ^>on  of  win*  stapO'TBut  it  i$  not  fofouno  bp  tbe3iutp*€bir0Ip, 

OBecatlfetbe  Ejeftione  Firms  fS  b?Ollght  Of  400  acres  Of  JUttO; 

ano  the  3iurp  founo  the  Defenoant,  Quoad  all  befioes  th?ee  acres 

parcel  renementorum  prsdi<ftorumjNot-guilty,$  quoad  the  tb?ee  aCteS, 
t6ej>  fiUO  all  the  matter  ut  fupra*  aitO,that  Gabriel  Armftrong  Jtett 

the  afo?efaio  tjb?ee  acres  to  the  plaintiffs  tljat  be  toas  poffefleo  s 
ano,  that  the  Defenoant  ejecteo  himout  the  tbjee  acres,  par- 
cel Tenementorum  prsdiftorum;  aitO  thep  OlO  ItOt  fiUO  the  Cjieitmettt 

of  theafo?efaio  tb?ee  acres  lett,&c*ano  it  map  be,  tbat  tbe  eject- 
ment toas  of  tbe  other  th?ee  acres*  ano,fo?  tljiS  cauie?tbe  tobole 
Court  bClo  it  to  be  ill  :  'Buttothettoo  other  exceptions,  the? 
fpafee  not  much*  S$berefo?e  a  ven.fac.de  novo  toas  atoaroeo.  ano, 
at  the  Criat,  the  matter  toas  compounoeo* 


<4*> 


Riesby  verfus  Wentworth. 

P  Exhibition  upon  a  @>ute  fo?  Cpthes,ano  grounos  his  Imbi- 
bition upon  the  statute  of  31  ehz*  cap*  fuppoang,  that  the 
faio  parfonhao  committeo  ©tmonp  in  comnuj  to  the  #>arfon« 
age  t  ano  therebp  the  Church  toas  OoiO ,  anO  the  tithes  not 
appertaining  unto  hint  ano  it  toas  agreeo  per  curiam,  GJanviic 
abfente ;  that  a  Inhibition  lap  not:  jfo?  the  »Bimonp  might 
mo?eaptlphetrieo  in  the  spiritual  Court,  ^herefoge  con- 
futation toas  atoaroeo*  » 

Button  verfus  Downham. 
Trin.  40.  Eliz.  rot*  86y. 

C43)     "pvEbt upon  Obligation,  conoitioneoto  fabe  him  moempnifieo 

*  And.iz..     i^j  ftm  m  ^ligation,  toherein  the  Plaintiff  ano  Defenoant 

Ei      toeteobligeo  to  one  woimer,  &c*  ano  from  all  Sutes  ,  ano 

actions  concerning  it*  Che  Defenoant  pleaoeo  the  ©tatute 

of  <Mirp;anotbatit  toas  corrupte  aggreatum  bettoeen  him  ano 

Woimeri  that  the  Defenoant  fo?  thefo?bearanceof2oi*fo?a 

pear,  njouio  gibe  to  w*io  i*if  a.  his  ®on  toere  then  altbe  j  ano , 

that  the  Obligation  toas  maoe  fo?  that  caufe ,  ano  Co  boto ; 

1  tohich 
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toljicb  tlje  plaintiff  mig&t  babcpleaoebin  Debt  againft  ijim,  by 
w.  &c.  ana  it  m$  thereupon  oemurretu  3nb  Williams  tnobeo, 
tfjatittoos  notanpcafurp;  in  regato  tfje  payment  of  toe  ici. 
10  appointed  to  lie  upon  an  mccttaiutp,  viz+  tbe' life  of  a  a  ,       cn.s.70A. 

Anderfon,  Walmfley,  attO  Owen  (Glanvil  abfentej  IjeiB  tttOO£  GHUtyX  Poft.74'- 

fa?  tfje  co?rttpt  agreement  (  toljieb  is  confefleB  op  tije  De= 
mtirrer )  mofces  it  uiuep ;  ami  it  is  tfje  intent  makes  tt  to  be 
fo,  oinotfo,  JFu?,  if  tfjere  Oea  teagcr  bettoirt  ttiio,to  babe 
40  Ufa?  ^Q  1.  if  one  Oe  alioe  at  fuel)  a  nav,  tbat  is  not  any  Qifutp : 
fo?  tlje  bargain  bias  bona  fide ;  aim  not  fo?  loan  >  but ,  if  tfje 
intent  berebp  urns  to  babe  a  ttjift,  it  tjs  otbermife.  Ti5ut  bere  Anty8S' 
fiwJmucb  ass  tije  Contortion  toas  to  fabe  tifm  battnlcfs  from  all 
€>utes,  toljicij  be  Ijao  notoone,  no?  ootlj  tlje  IDcfcuoant  anttaet 
tljetcto,  but  to  tije  Obligation  only,  tbep  beta  tbe  Plea  to  be. 
ills  ifa?,  altljouglj  tfje  nttf  Obligation  toere  boio,  pet  tlje  fecono 
Obligation  t$  fo?fettco  ■-,  becaufetijc  Plaintiff  ijao  not  fabeoijtm 
barmlefstroiu  Suites  concerning  iu 

Anonymus. 
ACtion  UpOtt  tlje  Cafe  fO?££IO?OS,  viz.  That  he  keeps  a  Bawdy-        (44) 

houfe+  ams  rulcb  ,  tbat  tije  Sutton  lies  not  t  jFo?,  bp  tlje  *Rou5S. 
Caramon-Halo ,  ije  is  not  puniujable  5  but  bp  tlje  Cuftome  of 
•London+  ami  tberefo?e  tbiS  Action  ougijt  to  babe  bzm  fueoin  tfje 
spiritual  Court* 

Wren  ford  verfus  Gyles, 

A  leafe  loas  maoe  fo?  tfoentp  one  pears,  if  tbe  lelfee  libeb      (45) 

fo  long,  ano  continueo  in  tlje  Lelfo?s  ferbice+  Cbe  Leffo? 
tiics*  S2iljet!jer  tbe  Cerm  mas  oetermineo?  bias  tlje  Cluefi ion. 
$nO  Anderfon,  Owen,  ano  Glanvil  bclo,  tijat  tlje  Lcafe  continued  X 
jfo?  tijerc  is  not  am>  Lachefs  in  tbe  leffee ,  tbat  be  nib  not  ferbes 
but  it  is  t^z  3ct  of  <Soo ,  tljat  be  cannot  ferbe  anv  longer  x  3nU 
it  isulte  to  <dir  Tho+  Wroths  Cafe,  &c.  05ut  waimfley  ftrongip  a 
gautft  it;  becaufeit  is  a  limitation  to  tbe  Cffate,  tbat  it  ujail  not 
continue  longer,  tben  be  ferbes.  Qu*re* 

The  Countefs  of  Warwick  verfus  the  Lord  Berkeley. 

n  a  2B?it  of  partition ,  Sfttogment  teas ,  Qjiod  pamtio  fiat.    (46) 
CSIljereupon,  befo?etbe  fecanrj  3!uogment,  tbe  lo?o  Berkley  c0.u.4°. 
b?ougbtawt  of  erro?;  but  all  tlje  Court  ijelo,  tbat,  until  ^oLlt^8a 
tbe  fecono  auogmentgiben,  Qyod  partitio  ftabiiis  fit ,  t!je&eco?B  Ant-636- 
is  not  full ,  no?  tbe  3iuogment  perfect  .&nb  tljcrefo?e  tbe  Eeco$ 
fljouio  notbetemooeb+ 

» 

Chambers  verfus  Leverfage. 

a  etion  upon  tbe  Cafe,  upon  an  Aflumpfit ;  jFo?  tbat  wiiiiam     (47) 
ir  Leverfage,  Ceftato?  to  tlje  Defendant ,  bias  inubm  unto 
bim,  bp  Obligation,  in  aoi,  anutlj?  Defendant  babing  iur«s , 
&c.  piomifeo  to  tbe  plaintiff,  in  confibevation,  Ojod  daretdiem 

folntioni  pro  uno  anno  ,  tbat  be  OJOUlO  pap  it*    %%l  iilue  UJSS  Non 

BllttlU        ••  AiTumpfit 


Antcfi;- 


(48) 
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•  AHumpfit,  anb  founb  fo?  tbe  Plaintiff;  ana  ujecmire  Debt  gibeu 
in  bamagcg  •>  atib  exception  taken,  iiccaufe  a  bap  cannot  be  gi= 
Den;  tJtittlje  bap  of  payment  map  bebcfetiebi  ano  tbe  Court  fata, 
Ctttc  it  i0,  a  nap  cannot  be  giben  in  proper  fenfc;but  it  10  to  be  in? 
tenbeb,  acco^bing  to  tbe  bulgar  anb  common  bifcourfe,  a#  De- 
ferring tbe  bay  of  payment  >  anb  tbe  Court  furtbet  taio,  tbat 
bereujagagreatnufebief  to  tbe  Defendants  fo^  nottiJitfcifano-- 
ingtbistecoben*,  tbe  plaintiff  map  babe  Debt  upon  tije  ®& 
ligations  anbtberefojetbejutpougbtto  babe  giben  oam&geg 
onlp  fo?  tbe  nonpayment  at  tbe  bap ,  anb  not  tu  ijabe  gibmtbe 
entire  bebt:  "But,  upon  tije  plaintiffs?  p?onm~eto  beitber  the 
l3ortbto  tbe  Defenbant,tbe  plaintiff  fjab  3[ubgment* 

The  Earl  of  Lincoln  verfus  Topcliff. 

DEbt  upon  a  <Bill  cnfealeb,tuljercbptbe  Defenbant  acfutofr 
lebgeb,  tbat  be  bab  receibeb  of  tbe  plaintiff  7 1*  ademendum 
a  pair  of  T5ellobJMttbotbertbing0totbeufeoftbe  Carls  ami 
aber&  tbat  be  ban  not  bougljt  tije  tljings,  no?  paib  tbe  $3onep s 
anbtbereupon  tbe  Defenbant  bemutreo:  jfo?  be  objecteo,  tbat 
tbe  Plaintiff  in  tfofss  Cafe,  ougbtto  babe  bab  accompt  ano  not 
debt,  xut  all  tbe  Btfticegbelb,  tbat  be  migbt  babe  nettljertbeone 
icr.i4i.jo3.o?tbeotber,  at  buselectiom  £2Jbercfoie imtbout  argument, it 
bjass  abjuDgcbfo?tbe  Plaintiff. 

Powel  verfus  Brazen-nofe  Colledge. 
(49)        "C"Ormedon,Cbe  OUjlttuaiS Praecipe  quod  reddat  2oacte0  Hedington 

F  (in being  omitteoj  wii]iamsp?apeo,tfiatitmigbtbe amenbeb: 
anb  fljetueb  tbe  Court ,  tbat  it  mag  onlp  tbe  befauit  of  tbe 
Clerfes  fo?  be  bab  to?it  it  out  of  a  paper  belibereb  dim  to  make 
tbe  TOft,  bjbereintbi0  foo?b  in  uia0  in  (mijicb  tbe  Curfiroi 
confefleb ,  but  W  examination  bere ,  upon  W  €>atb)  tobece- 
upon  ittoaiS  amenbeb  bp  tbeo?oer  of  tbeCourfBut  Waimfky  nm 
.  -  boubteb  tbereof  s  becaufe  it  being  an  3D?iginal  ffltft,  tufietbet 

"'  it  migbt  be  bete  amenbeb,  fo&ere  tbe  befaultis  of  tbeiroin 
Cierfe  are  onlp  amenbable;  but  aftetmarbis  be  affenteb  to  tbe 
amenomenk 

Darrel  verfus  Wilfon. 

REpkvin,  c&e  Defenbant  abofojs  fo?  a  Eent-ebarge,  a0  €r- 
ecuto?:  3nb  tbe  ®?antoftoe  Eent  toa0  to  m  Ceilato? 
fo?  fo?tP  pear0  s  foitb  a  claufe  of  biftreft  in  tbeDeeb  ,  tbat 
tbe  $?antee  ano  W$zit$3  migbt  bill  rain  foKbe  Eent,  burinn- 
tbe  Cermspet  itfoasruieb,  tbat  tbe  Ctecuto?  ujoulbbabe  trie 
Eent,  anb  bittrainfo?  it,  anb  not  tbe  Deir+ 

Reads  Cafe. 

(50  A  c^on  f0?  **$*&  £2iberea0  tbe  Plaintiff  »  a  aiuffice  of 
r  r  $Lea,ce>  miim  tfie  Countpof  Lincoln,  tbat  m  Defenbant 
fpake  tbefe  mim  3i  oearb  it  fpofeen ,  tbat  ^r*  Read  was  one 

that  was  at  Burrels  Robbery  ?  and  that  four  of  them  went  to  his  houfe 

the 
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t  he  next  morning,  iibirevera  tl)Z  DefieitSaitt  ItCUet*  ljeat&  aitp  flSCf) 

iijo?as,&c*  C(jc3Defcnliantp!catieliNoc-guiityj  ami  ft  uinjs  fottnti 
sffainff  him,  ana  ioo  99arlts  aamagesgtben  5  ana  ft  ftas  mobea 
bj»  Harris,  t&st  the  teo?as  tuere  not  actionable ;  fa?  tficp  be  not 
Hioften  out  of  malice,  but  upon  anothsrs  repo?t ♦  Better  is  it 
laia,  that  $JK*+  Read  urns  one  of  the  robbers;  ana  it  map  be  ta-- 
ttcit  in  gcoa  pacts  tfj'at  be  bias  one  of  tlje  company  of  the  patties 
rabbeb  t  aim,  tnhen  it  ftanas  mbiaerentip,  the  belt  ftjall  be  ta* 

feem  Yelverton  a  contra,  fO?  tiJ&ett  ije  fpeakS  laO?bS  UpOtt  WyOlt  , 

lobeceas  there  teas  not  anp  web  cepo?t,  it  toas  a  uanber  in  bint  5 
otbetmife  euerp  one,  bp  mcb  an  aaaitfon  of  a  rcpo?t,  toouiaflan*  ^  4°°- 
aer  anotber ;  ana  it  toas  therefore  abjuageb  in  ^^  %iiz+  between 
Meggs  anb  Gnffin,ttiijete  anaction  tuas  biouabt;  auiomatt  hath  tola 
me,tbatujeijEar.bfap5  that  Meggs  bis  totfe  fefllea  her  firft^ufr 
bana:  &na  aaecs,,  that  there  bias  not  anp  futb  repo?nana  aa= 
inagca,  that  the  action  mas  toell  bought*  2Bberefo?e,  &c+  ana 
the  Suffices  aoubteb  thereof;  fo?  b)b?as  of  flanaee  ought  notto  be 
taken  bp  implication  t  ana  ttttieD  the  parties  to  agree;  ana  the 
jpiaftttftT  toofc  15  h  fo?  all ,  ana  luagment  tuas  entrea  bp 
content* 

Hale  verfus  Cranfield. 

Action  Upon  the  Cafe,fO?  that  IjC  fpake  Qnaedam  fc8ndalofa  verba        (52) 
Of  the  plaintiff,  Tenor  quorum  fequitur  in  h<ec  verba,  Thou  arc 
a  couTening  Knave,  and  a  Bankrupt,  velconfimilia*  Che  ©efenaaut 

pieaaea  n ot- guiky, ana fotmafo?  the  Plaintiff;  ana  3iuagment 
entrea  fo?  him  Without  p?thitp  of  the  Court  ?  ana  the  Court 
being  notumobea  therein,  beta,  that  an  anion  lies  not*  8na 
Waimfly  fafu,  it  tuasbpreafonof  the  ioo?a  confimdia,  as  it  teas 
aajuagea  in  Garrets  cafe;  it  i^  not  gooa  alfo,  fo?  tbatitfs  fata , 
that  he  fpake  afaets  u»o?as  Tenor  quorum  fequitur+  ©Llherefo?e  it 
tuas#mmanaea,  that  the  Ml  fftcuiobe  amenaea* 

* 

Allen  verjus  Stear. 

INformatipnb?OUght  ttt London.  UpOtt  the  Statute  1 3  Eliz*  csp+  j+     (53) 
fo?  iuffifping  apud  u  of  a  trauaulent  gift  of  ©ooas ,  mane 
hp  Hoiden  to  the  Defenaant,  to  aefraua  the  Plaintiff  of  his 
aebt;  the  Defenbant  faith,  tbatH+  gabe  thofe  €>ooas  unto 
him  at  Coventry,  bona  fide,  ana  that  beiuftifiea  the  gift  there,  ana 
traberfetb  the  juff  ifping  at  London.    Et  per  curiam  rulea  to  be  no 
pIea:fo?,although  the  Statute  of  31  Eiiz+cap,5.  reffrains  common 
33nfo?mrrs  to  b?ing  their  action  onlp  in  the  p?oper  Countp  inhere  p  -  ■ 
the  offence  teas  aone ;  pet,  that  aoth  not  ertena  to  a  partp  grieb-     *7  3 " 
ea,  but  that  he  map  info?m  fn  fobat  Countp  he  pleafe;  fo?  he 
is  not  a  common  mfo?mcr*  22iherefo?e  the  £>efenaant  uiabea 
tljat  plea,  ana  pieaaea  Not-guiicy, 

Anonymus. 

a  Ttaint  upon  a  CJetafct  in  the  Crcbeper*  Che  parties  taere     (**) 

at  31fTue  Qiiod  bonum  fecernnt  Sacramentum+  ^UB  at  the  aap 

of  Crial ,  the  grana  3iurp  appeareb,  ana  tfje  Eeco?a  of  the 

Creljeqtier 
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(57) 


Crcbequer  loasnotremabeb  Ijitbee  ;  ano  it  mas  oebateo  iuyat 
fljoulti  tie  Done  t  jfoi  it  mass  ag?eeb  per  curiam,  tijatno  cap  imil 
be  giocn  to  tlje  plaintiff  to  b?ingin  tfje  Eeco?u;  to?  tlje  Jplainsuf, 
at  610  peril,  ougfjt  to  babe  b?ougljt  intljeKcco?o  oefo?e  u>a  ttnre. 
ano  ap?euoent  vuajss  tljcn  fljeuw  in  %g  h+  6.  tfjat  tlje  Suogment  in 

fUCij  Cafe  tiiaS  ,  QuodquerensnihilcapiatperBrevei&tqjoi  :a:nDe- 
fendens,  quam  juratores  eant  inde  fine  die  ;  aitb  110  jf  illC  put  UPOU  tilC 

Plaintiff,  aim  fo  it  mass  bone  ijere- 

Anonymus. 

(55)  "P^Ebt  againff  ttuo  upoit  a  Contract-  €lje  one  pfcaoeb  Nihil 
J_y  debet  per  patriam.  Cbe  otijer  mages  Ijisiaui.  aub  it  mass 
beiobp  all  tbe  Court,  ercept  Gianv.ie ,  tbat  tlje' one  onlp  cannot 
luageijiSLaU);  but  be  ougijt  to  pleabaifoper  patriam,  oecaufe 
tbe  Debt  is  jopnt,  TBut  Gianviie e contra;  becaufe otbermife ebe- 
rp  one  migbt  be  ouffeo  out  of  W  lam ,  op  jopning  one  of  tlie 
Plaintiffs  jfrtenos  mitlj  tjtm  in  tlje  action.  vide4o  Ed+3^>, 

38  Ed.  3.27. 

Gybbins  Cafe. 
Trin. 40,  Eliz.  rot.  5559. 

(56)  A^ion  uP°n  *&&  Statute  i,&  i.Ph.  &Mar.  fo?  m  taking  a 

DffirefSS  apud  D.  in  Comitat-.Sufiex.anOO^iOing  it  tO  S.in  Comitate 

Kancia?+  Cbe  Defenbant  pleabeb  Not-guilty ;  ano  it  mas  trien 
bp  a  3!urp  of  tbe  Countp  of  sufTex.  ano  tbts  matter  mobeb  in 
artettof  3[ubgment;  becaufe  t&e  ven.  fac  ougbt  to  babe  been 
from  botfj  Counties;  jfo?  t&e  Tort  eonfiffeb  of  tmo  parts. ami 
of  tbat  opinion  mas  t&e  m&oie  Court.  "**Mu 

Smalpeace  verfus  Smalpeace,  • 

Hill.  40  Eliz.  rot.  911. 


DEbt  agamff  tlje  Defenbant,  as  aominiffrato?  of  f+.  ftebleabs 
„  arecoberpagaintr&im,  as  Cmuto?;  ano  beOOes,  to  fa. 
tisfietljat,lje|)atDnotanpAflets.amiitma0  tljereupcn  oemtr- 
reb3anoabiubgebtobeagoobPieas  anb  ijefljall  not  betmice 
c&argeb,  adbetefo?eit  mas  abmogebto?  tlje  Defenoant. 

Stepney  verfus  Lloyd. 
Trin.  40.  Eliz.  rot.  1 1 57. 

( j8)    f\Ebt.  upon  an  Mtgattoit.  Clje  Cafe  mas ,  €&atstePhens, 

4  inft*7-      L/^aljeruT  of  carmarden ,  bp  bertueof  an  attachment  imnec 

t&eB?tbp,  §>eal  of  t&e  Court  of  Eequeffs,  toofet&e  Defendant; 

ano,  fo?  bis  mlargementjlje  mabe  tfjis  Obligation,  to  appear 

befoje  t&e  jactueens  €0^^,  attenoing  in  tlje  Court  ot  Ke 

4  ina,57,7.    quells  at  weftminfter+  anb ,  in  Debt  hereupon,  tlje  opinionof 

mt6n.      Anderfon  Cbief  3!uitice ,  ano  Gianviie  mas,  t&at  tlje feocefs 

?P  SP*  «P*at*ant  to  tbe  s&erf  ff  to  tafce  t&e  bobss  no?  to 

$fte  t\)t  Obligation;  jfo?  tljat  Court  Ijatb  not  am>  |oW,  bp 

CommiiTum, 

\ 
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Commtffion,bptbe  etatute,o?  ftp  tbeCotnmontaimbut  tbeSbe*  *cr.S9I„  * 
riff  ottffbt  ta  obep  t&e  $?ocefe  out  of  tbe  Court  of  Mam,  ana 
£>utcbp=Caurt;fo?  tfiep  ate  appointee  op  tbe  Statute*  CBbere- 
fo?e  tbep  belo,tbat  tfitjs  Mtgation  #  not  ttutbtn  tbe  Statute  of 
13  h»  6+  ifo?  t&e  faio  Statute  intend  onlp  DbUffattonis  taken  «  g*^ 
op  fucb  ftujo  ate  uttbett  cuff  oop  op  toe  courte  of  Jiafo*  CBbere-- 
foje  tbtss  Dbltption  toass  taken  per  Durefs,  and  fo  auotoabie*  and 
altfoougb  ittoajS  alleOffeo,  tbattbts  iDbiigation  tetottbm  t&e  Sta- 
tute, in  teffatDtfieSftetttf  took  tt  bp  colour  of  btg  Office,  af- 
tbottffb  be  urns  not  latofuHp  tn  W  cuffoop,tt  &>as  notfolt&ffanofoff 
aojuog  eo  fo?  tije  ©efenoant* 


Termino 


Termino  Hillari;? 
Anno  Quadragefimo  primo 
ELIZABETH^  in  Banco  Regime. 

Audley  verfus  Frank.  Mich.  49,  ckc*  Eliz.  rot,  557. 


D 


w-^.  Ebt  in  Cfiancerp(fo?tfiat  tfte  plaintiff foagfetfjantto 
tfte  Jlo?a  teepee)  upon  a  Contract,  ana  upon  atm*a= 
gegs  of  Sccompt*  Cfte  SDefenaant  quoad  tljat ,  toftitl) 

toa0  UpOtt  aCCOttlpt,  pleaOeO  Nihil  debet  per  patriam  , 

ana  quoad  refiduum  fie  teapa  bis  JLatn,  ana  tfte  icijole 
Beco?a  tuagfent  rjitfier*  ami  tbe  Defenaant  fiaaaap  to  loageijts 
lata  ana  at  tfie  aap  mass  reaap  to  make  it*  ana  Fenner  aoubtea, 
caifietfiet  foe  ougfit  to  make  fjisJ  Lain  fieceffa]  none  of  tfieCIerfc<3 
couio  remember  any  fttcb  pjeltaent*  <WJrjetefo?e  fie  onlu  being 
in  Court,  fent  Kemp  tbe  ©cconaatp,  into  tbe  Common  QScncvj , 
•to  ftnoto  tfieir  opinions  ana  tftep  alfotoere  Doubtful*  Wfyzw- 
fo?e,  de  bene  efle ,  foe  caufea  ftim  to  matte  W  JUfo3  &c+  ana  tuouia 
aaotce  of  tfie  recojaing  tbereof* 

Davics  verfus  Taylor. 

(*) 

aCr.144.430.  ACtionfO?  tfiefe  tD0?ag8i  Thou  art  rotted  with  the  Pox+  &na  ftp 

**  Fenner,  being  onlp  in  Court ,  aajuagea ,  tfiat  tfie  Mo$}$ 
foere  actionable x  foi  it  is  to  lie  intenaea  of  tfie  French  pox+ 

Beverley  verfus  Beverley. 
T^Ebt »« tfe  CommOtt='BettC6  agatnft  John  Beverley,  ana  Jofeph 

l_i  Beverley,  upon  an  SDbligatiom  ana  3iuagment  agamff  botfi ; 

Sina  a  Capias  ad  fatisfaciendumUTUeaagainfl:  Jofeph  On(D:9na  tfiere= 

upon,  being  £Httiafoea,b?ougfit€tro?.  ana,  becaufe  it  ought 
toftauebeenatoaraea  againff  both,  as  u  h.  6, 33,10;  as  aid, 
becaufe  it  appears  notbp  tfie  tetutn  of  tfie  Exigent,  tfiat  tl<e3iu$g-- 
ment  of  tfie  SDutlafoip  mas  bp  tfie  Coroners ,  a0  it  ougijt  to  be  > 
as  21  H.7+33,i0:  tlje  Court  reuerfea  tfie  SDut(afo#  upon  both 
tfiefe  reafons- 

Razing,  Scot^  and  others  verfus  Ruddoch. 
Fafcrn  39.  Eliz.  rot.  jy9«  Eborum. 

r  .  (4-)      T7Rrorb?@>ij;ofa  3luagment  in  tfte  Common^BenclMtt  Re- 
5* 5  • '    XLpievin  againft  them:  tohete  one  of  the  @>i,r,viz+Razing,  a&o&ea 

in 
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in  bis  oitni  Kigljt  fo?  an  amercement  in  a  leet-  Scot,  nno  tbe 
otfjcr  fioe,  raaoe  Conufanee,  ajs  bis  ©erbants,  ana  Imogment 
awainft  tije  fir,  ann  Damages  ano  Cofts  jyioen  againfi-  tfjem  s 
ano  to  be  oifcbargeo  of  tije  Coifs  ano  Damages ,  tljep  fir 
o?ougf)t  €zwh  ano  tije  reieafe  of  scot  ( Ranging  tbe  aaictt )  of 
all  actions  tua0  pleaoeo  in  'Bare  ;  ano  it  loas  tbereupon  oemut- 
reo,  ana'  mobeo  ,  tljat  tbis  teas  not  any  plea.   jfo?tfjeoiffer-  1 

ence  t0,  ttujere  an  Jetton  10  b?ougbt  bp  otoets  in  Difc&arge  of 
tljetnteloes  ■■>  tije  act  of  one ,  as  aon-fute ,  0?  Eeleafe,  ujall  a  Cl.  h*  I 
not  pjewoice  btS  Companion0  m  barr  t&em  to  p?oceeo  in  tDe 
©ate-,  a0  in  Audita  Querela  bp  oibers,  tbere  tije  Ji2cn-fute  of  CoLiuim 
one  ibail  not  be  a  "Bar  to  tije  reft  3  as  15  Ed*  ?♦  severance  1  %.  tg.  am448. 
©0  of  an  attaint,  16  Ed+  3.  Scrverance  13+ ano  29  ah;  ;$*acro2o$ 
but ,  tnljere  an  action  10  b?cugbt  to  cbarge  anot&u- ,  if  tije 
action  i0  biougijt  op  oibers ,  tije  Beieafe ,  0?  itton-ftite  of 
one  of  tije  parties,  njail  oarr  iji0  Companions!?  ano  tbis  oiffer* 
ence  10  put  in  ^»  4+ 16.  anutbebrnkof  26Ht843.Ij3to.i'lel^n-- 
fa)erea  upon  tbis  reafon ,  tobere  man?  mere  piamtius  in  m 
attaint  upon  a  detoict  againft  tftem  in  trtfpafs,  tye  Jctomftite 
of  tije  one  ftjoulo  oarr  tije  otfjers,  is  to  be  intenoeo  icbere  tijep 
toere  plaintiffs  before,  ano  fueo  to  cbarge  another ;  ano  acced- 
ing ijereunto  is  tije  opinion  of  Fortefcue  35  h+  6.  1%  Gawdy 
beio,  tfiat  it  toas  a  oarr  5  fa?  tbe  Sfllrft  is  to  be  reftojea  to  a 
perianal  Duty  ( vf  ♦  Damages  ano  Cots,  tobicljtljep  ijao  Joa ) 
urtjictj  being  perfonal,  tije  act  of  tije  one  Ibail  p?ejuoice  tfje  otoer? 
but  tije  Cafe  of  Audita  Querela  iStoelHobe  agreed  fo?tijat  is 
as  ioell  to  cuxljarge  tbe  erecution  of  the  lano ,  iobicfj  is  in  tije 
Bealtp,  as  of  tije<2POJBS>  ano  tfteccfo?e  30  h+  6+  barr.  59^0256. 
ano  i»  Ed.  4»  14*  in  an  affile  bp  tioo,  the  reieafe  of  one  of  tije 
plaintiffs  is  no  barr  fo?  tije  £ano,  no?  fa?  tije  Damages;  be- 
came ttjcp  enfue  tije  Bealtp*  Popham  $  Cbe  OftTerence  i$  gmti 
lato,  toljeremanpare  actojsbp  map  of  cijarging  anotljer,  tije 
act  of  tifje  one  ftjafl  p?eiucice  tije  otijer-  'But  o^erioife  it  is , 
tn&ere  tijep  be  PlaintiifS  to  Oifcljarge  tijemfeioes,  to?,  in  tijefirft, 
Cfie  lato  p?efumes  a  foil?  in  tbem  to  iopn  mitt)  one,  toijo  mtgfjt 
oifebarge  ail*  But  otbertoife  it  is  on  tbe  part  of  tije  Defenoant  •, 
fo?  it  is  not  in  ijtm  to  appoint  ujall  be  jopnea  toitfi  bim  in  t&e 
action*  ano,  toijen  tbep  are  compellea  to  jopn  in  a  £23rit  of  Cr^  Ant44s. 
to?,  0?  attaint ,  to  oefeat  aluogment,  it  is  not  reafon,  tljat  ¥.';■  .  - 
tbe  act  of  one  ftjouia  p?eiuaice  bis  Companions,  ano  tije  Cafe  c°-*ri6a>  * 
toouio  be  mo?e  mifebtebous  5  fo?  tbe  paintiif  migijt  b?isig  an 
action  againit  one,  tubo  ujouio  coJiude  ioitlj  bim,  ano  ouft  aiftfje 
reft  of  tbeir  ©Urit  of  Crro?,  o?  attaint  T$ut,  if  tioo  be  plain* 
tiffs  in  oebt,  ano  tljep  be  barreo  bp  an  erroneous  Suogment, 
ano  Colts  are  tareo  againffi  tbem;  ano  tfjep  b$ns  Cr ro?  to  aiioiu 
tbofe  Cofts,  tije  releafe  of  tbe  one  ujalibarr  tijeotber?  fo?  it 
loas  tljeir  follp  to  jopn  in  tbe  nrtt  action.  TOerefo?e,  &c+  $$ 
terlnaro  being  mooeo  again  on  anotljer  -cap,  Popham,  clinch,  ano       u  7° 

Fenner  BgreeO,  t^at  It  tOaS  UOt  Bltp  'barr,  Gawdy  abfente  ,  SjlD  it 

loasCb  aojuogeo,  ano  oap  giben  to  eramine  tbe  Crro?S-  6.  Co.  ij« 

Davy  verfus  Matthew.  Hill.  40.  Eliz.  rot.  740,  /    \ 

Fjedione  firing  ©pan  afpecial  aieroict,  tbe  Cafe  toast  &*£  lRo1  +7J.4. 

t  feefo?  io  pears  letts  it  fojio*  pears,  renonng  Bent,  upon 
coubition,  %W,  in  tbe  jj5on-papment  tbe  leafe  ilouio  ceafe. 

C)ooo  :       cije 
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tlje  Leffee  fo?  10  pearsbp  occogrants  nil  Ijis  tntereff,  aim  term, 
totljeLeffo?  of  tlje  Plaintiff;  tljelcffee  fo?  10  pearsc  attuirn^  s 
tlje  grantee  fo?  tlje  Kent  arrear ,  aftenuntOjs  enters:  ano  lufce-- 
tljer  Ijis  entrp  toere  congeabie?  magi  tlje  queffiom  it  urns  moueo , 
tljat  610  Cntrp  niascongeabie  bp  tijeCommon-llavu.fo?  tlje  Con* 
Oition  beiniT,  Cijat  fo?  nonpayment,  Ijis  <£ft  atefljall  ceafe,  it  ujali 
lie  UJltljout  Cntrp,  aim  a  ffran&ei*  map  take  aooantage  tDeceof 5 
as  appeals  1 1  h<  7+ 17,  aim,  if  ije  cannot  op  t&eComnwndLatti, 


Co  114.  b. 


32  H.  8.c.  3 


pet  ije  is  a  iS5?antee  of  a  Reoerfion  toitijiutije  ©tatuteof  31  h+8, 

4  to  Ijabe  aooantageof  t&e  Cotmitiom  fo?  tije  looms  of  tlje  €>ta< 

tute  are,  Cljat  tlje  <©?antee,  Ijis  C,eecuto?s,  0?  affigns  Mil  take 

aooantage  of  a  CoimitionbJljtclj  too?o  Executor  is  neceffaciip  to  be 

r  , .         intenoeo  of  a  ®?antee  fo?  pears-  Slim  tlje  cafe  of  Matures  verfus 

Si  so"  zl\'i  Weftwood,  ante,  Mich+  4i+  pi.  z*  is;Cljat  fuelj  a  @?antee njaiitafee 

aooantage  of  a  Cobenant*GHljetcfo?e,  &c*  clinch  ano  Fenner  ijem 

,  Roi  474     tljat,  in  tljis  cafe,  Ije  ujall  take  aooantage  bp  tlje  CommoiMUfo : 

coLiitTzH-b.  fo?  tlje  Cffate  fljall  ceafe  britljout  Cnttp;  fo?,  beginning  by  Parol, 

it  map  fo  Determine*  ano,  if  Ije  cannot  op  tlje  Common-iiaio,l)e 

map  clearlpbp  tfje  Statute  ;  fo?  bp  tbat  teafe  maoe,  tlje&effo? 

ijatljtlje  EeberCon,  ano  tlje  €>?antee  Ijatlj  tljat  Kebcrfion ,  ami 

Eent,  anOistBitijintlje  intent  of  tlje  ©tatute:  fo?ij£fjatljtfje 

•entire  EeoerOom  ano  of  tljat  opinion  teas  Gawdy;  tljat  ije  teas 

oritljin  tlje  statute :  but  be  ooubteo  tofjetljer  Ije  migijt  by  tlje 

Common  Lata*  S2lljerefo?e,  Popham  abfente,  tttoas  aojtmgeo  fo? 

tlje  Plaintiff 

Helier  verfus  Whytier.  Mich.  40*  8c  41  Eliz. 

(6)      ID  Epievin+Cl)e  Defendant  maoe  Conufance,  as  TSaPlnTof  Her- 
co.  6 14.  s.  XV  bert,  s$)r*  of  tlje  EequeffS,  fo?  Damagefeafaat;  fb?  tljat  one 

ti/JjL.  <tn.  Rich* Arch  lett  tgeJLattO,tilljete,&c+ttt  1  Ed*6*t00ite  John  Archfo?  80 

pears;  tljat  John  Arch  ^  Eiiz.granteo  in  to  Jane  Archsano  tljat  fljein 

35  Eliz+granteBlttOSadler,ttJljO  in  ;iEliz+COttOepe0  it  tO  Dr.Herbert 

fjiS  ^atferClje  Plaintiff  confetTetlj  tlje  leafe,  ano  grant  to  jane 
Arch,  ano  furtfjeralleogetlj,  tljat  ujetcok  to  ^ttsbano  one  Tare 
teljo  in  9  Eiiz*  granteo  it  to  tlje  plaintiff;  ano  traoerfes  tlje 
®?ant  35  Eiiz*  to  Sadler,  ano  tljeteupon  tlje  plaintiff  oemurceo. 
Tanfieid  ano  Foiter  fo?  tlje  DefenOant,  mooeo-,  Cljat  tlje  Plea: 
-  teas  ill:  fo?lje,  bpSisfirl!  <©?ant  pleaoeo,  ljat6  confefieD   ami 

/«<..  7sA-  aooioeotlje  ©iant  aileogeo  to  tlje  Defenoant ;  aim  tfjerefo^e  ije 
neeteo  not  Ctaoetfe  it:  fo?  tuyere  tfie  Plaintiff conoeps  to  ijim- 
feIfdtIebefo?etlje  DefenOantsCitle,  tljerea  Craoersisnot 
requifite;  bwt  otljertoife  it  i$,  ttifjere  fie  conbeps  an  after= Citle , 
tljere  Ije  otiffljt  to  traberle,  otljeriuife  Ijis  Citle  is  not  gcoo,  ano 

Po^pis.  .;      in  p?00f  tljereof  telpeO  Upon  33  H+6.  a8.i  Ed*6  Br+  conleli.  65,God- 

frey  e  contra,  pttt  ougljt  of  lteceffitp  to  be  a  traoers  to  tlje  (©?ant 
alleOffeo  by  tbt  Defenoant,fo?tljat  is  neitljer  cenfeueo,  01  a^oio- 
eobp  tlje  allegation  of  tlje  firff  <£>?ant;  fo?  a  confeffiiujaim  aboio= 
ing  is  to  confefs  it,anO  fliein  it  tobebpa  oefeafeab!eCitle;as  5  h. 
7*i3+uj}jere  a  ifeoffment  i$  pleaoeo  bp  tlje  Defeimant;  Cfje 
Plaintiff  fait!),  tljatt&e  jfeoffo?oiffeifeoi)im,  ano  infeoffeo  tljc 

DefenOant,  &c*  aim  tljetefO?e  CiteO  1  Eliz, Partridge's  Cafe,Dy+i7i+ 

ano  it  mapbe,tljat  ijere  after  tlje  ®?ant  to  tlje  Plaintiff  in  9  Eiiz 
t&at  jane  Arch  fiao  Citie,  ano*  granteD  it  to  tlje  Defendant*  ano 
of  tljat  opinion  toere  Gawdy  ano  clinch ,  fo?  tWaff  reafon  ai» 

leogeOj 
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Ante.  30. 
Co.  6.  ■>.%. 


aliebgco:  efpcciaUp  a0  t^e  plea  isf,  Cbat  ]ane  Arch  foas  pouefleo 

3  5  Eliz+attO  SranteU  tt  tO  SadLer+06Ut  Popham  aitfl  Fenner  e  contra  : 

jfo?  Popham  faio,  tbere  tooulo  be  a  oiffeeence,  foben  a  jFeoffment 
ispleaoeo,  ano  mben  a  ®?ant  of  a  particular  €ffate>  fo? in tbe 
firitCale,:|f  the  other  toell  entitle  bimfcif  bp  aneloer  JFeoffment, 
be  ougbt  to  traberfe ,  but  not  in  tbe  laft  Cafe  t  becaufe  a  man 
mai>  come  to  a  JFee=fimple  bp  Oibers  means  viz+ bp  bifleifin ,  and 
Tore,  o|  bp  latoful  means  5  but  fie  cannot  come  to  a  particular 
Cff  ate,  but  bp  lafoful  means*  3n0  therefore,  tuhen  one  entitles  Ant- 4^ 
bimfxlt  to  aparticular  Cftate  bp  an  eioer  ©?ant,  fielball  notrra= 
uecl'e  the  laft  ®?ant,  but  fball  compel  tbe  other  to  fbeui,  by  burnt 
Citfe  be  claims  it  after  tbe  eigne  €>?ant :  but  be  agreeo  to 
the  Cate  1  Eiiz+  Dy+i7i+tBhere  be  entitles  bimfeifbp  ameer  ffran-- 
ger,  tbere  be  ougbt  -to  traberfe ,  &c+  £no  after,  upon  anotbet 
oap,  uiitb  tbe  aflentof  clinch,  abfentGawdy,  tt  foas  aojirtrgeo  ft? 
tfieOerenoant.  6Co+24+ 


D[ 


Brogravc  verfus  Watts. 

.Etinue  for  Goods,  cbe  3Det*enoant  pleaos ,  fifltU ,  upon  a  W 
*  g>ute  oepenoing  againfttlje  Plaintiff  in  tbe  Court  of  Ee- 
quells,  a  Commitfion  unber  tbepiibp  @>eal  bias  oirecteo  unto 
bim  out  oftbat  Court,being  tben  ©betiff  of  London,to  feifetbofe 
<®coos,  ano  oeltber  tbem  to  tbe  ^9r+  of  EequeffS;  flBljereupon  be 
feifeo,  ano  oeliuereo  tbem  acco?oingip+  gnu  it  mm  thereupon  *«*-  **6- 
aemurreo,  ano  abjuogeo  butbout  argument  foi  tbe  piainttfttfoi 
tbe  CommuTion  mas  againft*  JLato ;  ifo?  if  a  man  be  ftteo  in  a 
Court  of  Confcience ,  ano  ttill  not  obep,  bis  boop  i0  to  be  im- 
pnTonco,  ano  no  Commiffton  ought  to  be  atoarbeo  fojtbe  taking 
ot  big  ®mOS*  OTerefoie,  &c* 

Ardesverfus  Watkins.  Ante,  Mich; 40  &  4i.Plac.  3  j; 

T«e  cafe  mas  notomoueo  again.  3no  Gawdy,  ano  Fenner,  ano     (8) 
clinch  agreeing  toitb  tbem  belo,  that  tbe  Debife  urns  gcoo,  \ Ro1; ZJ+- 
atto  foeil  feberable  x  jFo? ,  as  to  tbat  objection,  tbat  a  mifebief       37- 
map  happen  to  tbe  Cenant ,  tbat  be  ujall  be  fubfert  to  tfoo  actt 
onr  ano  biftreflejs,  tbat  iis  W  ot»n  fault  •>  fo?,  tf  be  pap£  W 
Eent,  be  ujallaboio  it:  anothe  famemiftbief  is,  mbere  6eoebi-  D , , 
fttb  part  of  tbe  Eeberfion  anoEent,tobicb  iis  agrees  on  tbeot&er     8f  u 
part  to  be  foell  enougb :  ano  altbougb  a  Contract,  o?  a  thing  in 
action  cannot  be  tran0ferreo,no?Oibioeo,pet  Eent  onlp  map  be* 
jfo?  it  iis  a  tbing  in  pofleffion ,  fo?  be  ootb  not  g?ant  tbe  Mian , 
but  tbe  JLato  gibes  it  ass  incioent  to  tbe  Eent^no  10  Eiiz*Dy+3i6 
Huntley?  Cafe  is  erpjeflp,  mbere  aocbite  toasofaEeberfion, 
upon  aleafe  fo?  pear&uritlj  tlje  Eent  to  a  man,ano  W$  fifter,ano 
ttjc  Joeirss  of  tbeir  booieg :  tbe  fitter  oies  biitbout  itCm ;  tbe 
b23tljcroiei5  babing  iffue;  tbefl)eirbaotbe  S^opetp  of  tbe  Eent* 
Popham  e  contra,  jfo?  tbe  oifferettcettull  be,  tu&en  part  of  a  Eeoer* 
lion,  anOEentisgranteo,  tbattsgooo,  buttoben  tbe  Eent  isc 
feoereo  from  tbe  Eeberfion,itisi  otberinife*  ifo?  tben  it  is  but  in 
nature  of  an  annuitp,  tobicb  cannot  be  granteo  bp  parcels,  but 
enardpi  but  an  annuitp  o?Eent  onlp,  are  grantableober, 
be:aufe  tbep  are  tbings  of  continuance,  ano  arenotperfonaU 
lanotbereafonof  Hundeys  cafe  is,  becaufe  tbe  Eent  is  ntbioeo 
tettb  the  Eeberfion,   05ut  notftutbftanoing: ,  in  regaro  tbree  of 

©oooi  tbem 
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tbemagteea,  bejtonfcnteb,  tljat  juogment  fijouib  be  cntreb  fo? 

tbe  Plaintiff*  Note.  That  in  the  argument  of  this  Cafe,  a  Caie  was 
cited  in  this  Court  Pafch.2%,  E//z+  rot  344.  where  a  Devife  was  of  an  entire 
Reverfion  and  Rent,  which  was  void  for  a  third  parf,  becaufe  it  was  hoJden 
Poft.  8 j  1.  i„Capite,  and  Debt  was  brought  for  two  part  of  the  Rent,  and  adjudged 
maintainable* 

Bonner  verfus  Stokeley,  Pafch.  40,  Eliz,  rot.  1  jfi 
(9)        A  Ction  upon  the  Cafe*  W&)ZXZ$$  ty  bab  ftteb  an  action  Of  Debt 

1  Roi.  89y.    j\  agamtt  J*  s+  luberein  p?ocefss  continued  until  Ije  u>ag  out= 

poft.  706.  latoeH:  aim  be  tbereuponfueb  a  cap+utiagatum,ti)bicb urns  beilber- 
eb  to  tbe  SDefenbant,  being  ©heriff  of  t&e  viii  of  Nottingham,  op 
force  tobereof  be  arrefteb  bton  tbat  afterioarbss  fielett  Ijim  at 
large,  tbe  Plaintiff  not  fatisfiea,  ana  therefore  bab  brought  m 
action*  CbeDefenbantaemurrebj  ana  after  argument  at  tbe 
TBarr  for  tije  Plaintiff,  none  being  there  for  the  Defendant,  the 

Ant.  szS.      court  beio  clear  Jp,  Ctjat  tbe  action  mil  lap,  becaufe  tbe  Plain* 

co. }.  ss.  b.   tiff  berebp  »  aeiapea  of  ty$  aebt* 

• 

Anonymus, 

(10)  TTRrorof  a  3iuagment  in  tbe  Common  'Bencb  againff  three 
^Creditors:  €be  (Error  afugneo  bias,  Cbat  one  of  ttjem  niea, 
penning  tljeSUrit  before  3|uagment*  ana  Warburtonmobea,tbat 
tW  b>a0  Crror,  but  tnijen  one  of  tbe  Crecutors  plaintiffs  Die  > 
Ant.  en.  tW  &  no  Crtor,  for  tbep  migbt  be  febereb ;  but  tbe  Court  beia 
: tt  no  Cttor*  3  h.  7.  **  38  Ed.  3+. 1 u 

Levett  verfus  Hawes,  Antea,  Mich.  41,  &  4z.  Pi!  8. 

(1 0  np He  cafefoais  ttoftj  mobea  agaimana  Popham  toag  of^Dpution, 
**  6l?-  1  tljat  tbe  action  ougbt  to  babe  been  brought  hp  the  ©on,  ana 
not  bp  tbe  if  atber;  for the  promile  10  mabe  to  tbe  ©oms  ufe,  ana 
tbe  orainatp  Cobenants  of  Carriage  areuntbtlje  jfattjer  to 
llano  feifea  to  tbe  ©ons  ufe,  ano  tbe  ufe  ujall  becbangeo,  ana 
trangferrea  to  tbe  ©on,  as  if  it  mere  a  Cobenant  ttiitbijim- 
feifi  attache  Damage  for  Non-performance  thereof  i$  to  tbe  ©on; 

flttO  Of  tijat  Opinion  bJajS  Fenner,  bUt  Clinch  OOUbteO,  Gawdy  ttajS 

abfent,  ana  Towie  of  Counfel  truth  the  Plaintiff  citea  a  Cafe 
abjuagea  in  tbte  Court  bettoeen  cardinal  ano  Lewes,  inhere  in 
conuberation  of  Carriage  betfoirt  tbe  Defenbants  ©on  ano  tbe 
plaintiffs  Daugbter ,  tbe  Defenbant  affumeo  to  gibe  a  flock 
of  100 1.  to  bis  ©on:  ana  for  Nonperformance  of  tnat  promife 
tbe  latber  brougljt  tbe  action,  ana  abjuogeo  maintainable,  ana 
the  COurt  toftlea  Ijim  to  ujeto  tljat  p?eftoent,  Et  adjoumatu  r.  ano 
tt  tnais  afterftiarbsiatijubgebfo?  tbe  Oefenbant>Mich+43,&44.pi-3. 

Walkerwerfus  Nicholfon. 

(ii)  f^  Ovenant,  anb  Declares,  bbbj  tbe  Defenbantbp  3inbenture  ban 
v>bouno  bimfelf  apprentice  totbe  Plaintiff  fo?  rcbenpenr&ano 
bao  Cooenanteo ,  ttjat  be  toouio  not  bepart  usitbin  tbe  faia 
fern,  anaujeujjs!,  tfjatb?  bepartea  toitbmtbeCerm,  mbere- 

upon 
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upon  Ije  b?ougljt  tfjis  ^cttom  Clje  Defenbant  plcabs,  tljat  tlje 
mas  butfjin  tlje  age  of  21  peats  at  tlje  time,  &c+  Cfje  Plaintiff 
replies,  tljat  tlje  cuffom  of  London t&  tljat  anp  3lnfant.  abobe  t6e 
age  of  ii  pears  map  binb  bimfelf  to  be  an  apprentice,  &c*  anb 
upon  tljiS  replication  it  Urns  bemurreb  in  Itato,  anb  tlje  caufe 
fbettm,  fo?  tljat  it  mass  a  beparture  inpleabing*  Fiemming,  tlje 
SEUteens  ^oiicttor,  mobcb,  Cljattttuasnotanp  beparture,  but 
flaunt  iucll  butljtlje  Declaration,  anb  in  proof  tljereof  citeb  « 
h+  7.17*  anti  anftoereb  tlje  book  of  37  h.  6. 5.  Cijattnfjere  a  cu= 
ffome  isallcbgeb  general!?,  tljat  anp  onemapbebife,&c+  |>e 
cannot  maintain  it  aftertoarir  bj»  anotijercutfome,  C&at  an 
:Mantmapbeb.fe,fo?tljerebebiberscuffomes,  anb  tlje  Court 
fcemeb  toboubt  tljereof,  foljerefoie  tbep  tooulb  abutfe;  buttljep 
faib,  Cljat,  nottmtljttanbing  tijis  cuffome,  a  collateral  Cobe= 
itant  ujall  not  btnb  an  3lntant*  Et  adjournal. 

Qyarles  verfusFayrchild. 

fL..., „_..  „_ 

Advowfon  tljereof,  aitb  granfceb  it  to  Charles  Brandon,  from  inborn 
Ije  conbeps  Citie  unto  ljimfeifcanb,tfjat  one  Ainfworth  pretenbing 
it  to  be  prefentatibc,  anb  tfjat  Ije  bias  Patron,  p?efentcb  tlje  fain 

Fayrchild  ,  U)f)0  ftieb  Itt  tfje  COUtt  Of  Arches  tO  Ijabe  3InDUtttOn  , 

anb  citeb  w+Forth,b)ljo  Ijab  it  of  tfjeDonation  from  the  Plaintiff, 
ioljo  appeareo,  anb  appealeb  to  tlje  Delegates,  anb  bieb,  anb 
tije  Plaintiff  conies  in  pro  interefle  fuo ,  anb  pleabeb  tbisCitie , 
Ctjat  Ije  IjaH  tijis  Cljurclj  as  a  Donatibe,  anb  becaufe  tijis  Pica 
teas refuf#i, j&e obtaineb a  Prohibition:  anb  nolo confultation 
MS  p?apeb|  font  bras  mobeb,  tbat  tlje  Plaintiff  bias  not  an 
actortljere,  anb  tlje  plea  isaetermineb ,  anb  therefore  tbere  is 
not -anp  caufe  fo?  a  Prohibition*  Popham  fjelb,  tljat  confultati- 
on ottgljt  to  be  granteb,  becaufe  t&e  Defenbant  claimeb  not&ing, 
but  Snmictumj,  toljfelj  cannot  anp  braise  prejubicial  to  tlje  Plain- 
tiff: f  0?,  if  it  be  a  Donatibe,  tlje  3inbuetionis  to  no  purpofoano, 
if  it  be  prefentattbe,  tlje  otljer  can  babe  no  remebpfo?  tlje  profits 
until  annurtion,  no?  trp  Ijisrigljt;  anb  therefore  noreafonto 
proljibit  it.  anb  altijougfj  Forth  bebeab,  tlje  fute  is  not  beter= 
mineb,as  it  toas  allebgeb:  fo?  it  i$  mabe  to  tlje 3!ubge,  anb  be  ex 
officio  is  to  tying  intljepartp,  ioljo  p?etenbs  tnteteit*  Mljere- 
fo?e  tfje  Court  map  ioell  grant  confultation  tGp?ocecb*anb  fo  ioas 
tbe  opinion  of  tbe  lubole  Court,  anbconfultation  bias  granteb* 


Rohibition  furmiflttg  ,  Cljat  tlje  CljUrcIl  Of  Brian  in  Cornwal     / ,  ,v 

mas  a  Donatibe,  anb  tbat  King  Hen+8.itias  feifeb  in  fee  of  tbc    {   } 


Bowes  verfus  Pauley 


E 


Rror  m  an  Affumpfitjioljerein  tlje  plaintiff  beclarcb,£a3beteas  fl^ 
_  tlje  Defenbant  mas  obifgebunto  Ijim  in  ioo  utlje  uifjiclj  €>bli«  v  4; 
gation  ( Ije being  mumn  to  tlje  Clueen)  Ijab  affigncbunto  bets 
tfjatt&e  Defenoantin  conCberation ,  tljattbe  Plaintiff  tooulb 
fofoearto  procure  anp  p?ocefs  againft  ljimfo?tijefaibnebtun^ 
til  Hillary  Term t|)enne,rtfoHoU)ing,p?omifebunto tlje  Platntiffto 
ptip  unto  Jjim  100-1.  -Clje  Defenbant  pleaoeb  Non  aflumpfit,  anb 
tounb  agairtif  Ijim,  anb  SlUUgmentfo?  tlje  Plaintiff.  2HIjeretipon 

tlje  Detenbattt  b?OUg|)t  Ctro?  Ut  tlje  Exchequer  Chamber,anb  alfigtt= 

eb  it,  becaufe  tijere  voas  not  anp  conCberation*  £nb-fo  ijeib  all 


5  Rol.  2.6. 
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tbIiuftice0antiT15aron&  fojbpt&e  affirjrnment  of  tbe  Debt,  ittoag 
conbeucb  to  tljc  £lueen,t  tljcrefoic  tbe  fo?bcarance  of  p?ocuringf 
of  p?ocef0  teas  not  anp  benefit  ojcafe  to  t&e  ©cfenbant.  ifo?  it 
mtgi)t  babe  been  atearbeo  agatnft  bim  fo?  tije  Ciueen,  notteitb- 
ftanoinstfje  plaintiffs  pjomffe.  OTetefo?e  tlje  auogment  teas 
Bebetfeb* 

Stanton  verjus  Suliard, 

(is)  tt  Ror  in  t&e  Ccc&etrtter  Cbamber  of  a3!uorj;ment  in  tbedueens 
.  2.6:  Hosencb  in  an  Affumpfit,te&erein  tbe  plaintiff  oecIareSjt&at?&e 
beiHty  S&ctiff  of  Eflex;  t&e  Defenbant  affumcb  ( in  confioeration 
tlje  Plaintiff  fooulo  lebie  an  execution  fo?  tbe  befenbant)  to  pap 
unto  bim  fucb  afum  ( te&icb  teas  alioteen  by  tbe  Statute  of  28* 
Eiiz+  foi  a  ©bctiffto  take)an&  upon  Non  afFumpfitpieabeb,$  founn 
fo?  t&e  plaintiff,  ano  aojubgebfo?  bim,  €tro?teas  b?ougbt,  ano 
afliffneb ,  tbat  tbere  urns  not  anp  fufSctent  confioeration,  ana 
of  tbat  opinion  mas  Gianviie  luftice;  fo?,  at  tbe  Commott'lLate3a 
@&eciffouff&t  not  to  take  anp  fees,  but  it  teas  erto?tion ,  ano 
t&tS  statute  tssonlp  to  oifc&arcje  a  @&etiff from  erto?tion,  if  be 
take  web  jFeesonlp,  las  are  often  btmbp  tbe  Statute:  btittbe 
Statute  gibes&im  not  anp  means  to  obtaintbetm  foibe  ougbt 

!&.  103.  to  execute  tbe  8Brit  at  w J>etil,  ot&erteife  be  iball  be  punifbeb  5 
ano  ft  10  not  anp  ercufe  foj&im  to  Cap,  tbat  tbepattp  teouto 
not  pap  bint  bis  ifec0;  ano  if  beerecute  it,be  cannotbabe  an&tt- 
on  of  oebt,  no?  anp  otbet  remeop :  fo?  tbe  ifeess  rjibenbim  bp  tbe 
statute  is  not  anp  oebt  in  bint,  ano  foitteasaojubffeoint&e 
Common 'Bencb  in  &>u  stephenSome's  Cafe,te&en  be  teas  S&eriff 
of  London;  but  tbe  otber  Suffices,  ano  'Barons  belb  it  to  be  a  gcoo 
confioeratiem  becaufe  tbe  execution  teas  mabe  at  bis  requeft,ano 
bias  a  benefit  unto  &im,ano  bp  t&e  Statute  a  S&eriff  map  fateful* 

Ana ,  3y;  Jp  tafce  M  iFeeS,  ano  tberefo?e  map  take  a  pjomife  to  babe tbem 
pato  bttmanu  t&erefo?e  tbep  teete  of  opinion  to  babeaffirmeo  tbe 
Sluogment  T5ut  tben  anot&er  Crro?  teas  affigneo ;  fo?  tbat 
tbe  action  teas  b?oug&t  bp  suiiard  bp  tbe  name  of  s&eriffof  Eiiex, 

anO  tbe  Tales  de  circumftantibus  tDajS  retUtUCO  bp  bimfeffii  fO?  t&l'S 

caufe  t&e  3lubgment  teas  reberfeo* 

Clyncards  Cafe. 

06)    r>  Lyncard  teas  inoicteo  upon  tbe  Statute  of  8  h  6.  e&e  Eeccjo 

V>  teaS  ad  SeiBonem  pacis,&c.  per  Sacraraentum  AS*  C+D.&  aliorum 
legaliumhominumdeComitatu  prsdifto  prsfentatum  exiftit,  &c*  8nb  it 

appearet&not,  tbatittoaiSperSacraraenturaia,  fo?,  if  ittuetep?e- 
fenteu  bp  a  Jeffex  number,  ittoais  clearip  ill  Cfiiberefo?e  tttoajs 
reberftb* 

Crouthers  Cafe. 

(16)  r>  Routher  toa0  inbkteb,fij?  tbat  a  Burglary  toass  committeo  in  tbe 
v^nirjbtbp  perfons  unfenoton,  ami  US*  gabe  notice  tbereofunta 
bimybeincj; tben  conftabic,  $  requireb  bim  to  make  Hue  $  cry,$  be 
refufeo,&c+erceptiottfoa0  taken  to  tbe  matter  of  tbeCnoittment, 
becaufe  it  Ijatb  been  aoiubjrcb,  tbat  an  ^uno?eo  (ball  not  be 
Awe  27c     c&arjjeb  uvq  a  roberp  committee  tn  tte  niffbt,b?caufe  tbef  be  not 

boutUT 
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tiattnxi  to  gibe  attendance*  no  mo?e  ougljt  a  Ccntlable  to  00  it  in 
tlje  nigbt+1l5ut  all  tbe  Court  IjeJD  tlje  Ccnoitftncnt  to  be  gmo  not= 
toitljlranoing  x  fo?  it  is  not  Itfce  to  tb$  cafe  of  ait  $nuttge&»  bc- 
caufe  it  is  tljeCortffablcs  outp,  upon  notice  stoat  unto  bim,  p?e* 
fcntlp  to  puruie*  3no  it  was  fatD,  tljat  in  eberp  Cafe ,  toljere  a 
statute  p?obibits  an?  tbing,  anoootljnot  limit  a  penalty,  tlje 
partp  offenoing  tljerein  map  be  enOicteO,  asfo?a  contempt  a- 
ttainft  tlje  Statute,  anotljer  erception-toas  taken,  becaufe  Ijeoio 
not  fljeto  tlje  place  of  tbe  notice :  ami  tljat  tims  Ijelo  to  be  ma< 
tertal*  OTeteuporrtlje  party  urns  oifcljatgeo* 

Kelley  verfus  Walker. 

PRohibitiont  anO  furmifetb ,  ^Dtjat  tbe  Defenoant .  teas  a    (l8> 
Cietlt,  ano  maoe  an  aflault  upon  bis  ferbant,  ano  be  coming 
in  aio  of  bis  ferbant,anO  to  keepttje  peace,las>eO  ijisbanos  peace- 
able upon  hum  niljerettpon  tbe  Defcnoant  maoe  an  aflault  upon 
tfjef  plaintiff,  anOlje  oefenoeo  brmfelf;  ano  aftertuatos  uteo 

Mm  lit  CourtChriftian  befO?etbeDelegates,proviolentainje&ionemanu- 

umfuperC!ericum,UJljetelje  pleaoeO  all  tbiS  matter,  anotbat,  if 
toe  Defendant  IjaO  any  ljurt,  it  mas  de  fon  aflaukdemefm  I5ut  tlje 
court  criftian  toouionot  alloto  of  tljat  plea,butp?oceeOeo  to  Sen- 
tence agaittftJjim,  ano  fineo  bint  10  u  ano  aumroeo  oamages 
to  tlje  Clerk.  £2ibeteupon  Ije  b?ottgIjt  tlje  p?oljibitioin  Clje 
Defendant  confetretlj ,  tljat  tlje  paintiff  pleaoeo  tljis  plea  in 
tlje  spirtuai  court  i  but  be  fljetus,  tljat  tlje  plaintiff  mas  consent* 
neo  tljere  fo?  Non-attendance  upon  tbat  Sute  x  ano  traoerfctljtlje 
refufai  of  tlje  plea,  attO  ittuas  tljereupon oemurreo*  Godfrey 
mobeo  fo?  a  confutation:  fo?  tbe  Sute  teas  ttiell  begun  in  tbe 
spiritual  Courtjit  being  fo?  tlje  beating  of  a  Clerk,  bp  tlje  Statute 
of  Artic+  cieru  cap- 1 .  vid+  Nat*  Br+  5 1  .3n0  tbiS  plea  pi  eaoeo  tljere, 
MS  toell  triable  tljere;  as  i  R+  m*  ano  46  Ed+  3+  32.  aitotljen  tlje 
allegation,  fo?  tlje  tatting  amap  tbe  jutisotctton  of  tljat  Court,  is 
toell  traberfable,  as  Mere  a  Caufeis  aileogeofo?  remobing 
of  a  Sure  out  of  ait  Ancient-Demefn-court,  it  is  ttauerfeable >  as 
6  h+  4*  1.  ano  27  h;  6+  4*  ££iljerefo?e,:&c+  Gawdy  belo,  tljat  tw 

Cafe  tta0  OUt  Of  tlje  Statutes  Of  Artic+Clen.anO  Of  Circumfpedte  a- 

eatis :  fo?  fiere  tlje  partpbao  gcoo  caufe  to  beat  tbe  CIetfc*Sno,a0 
to  tbe  Craoerfeit  is  not  poo ;  fo?tlje  furmife  is  not  traoerfe* 
able;  but  be  agreeo  to  tlje  Cate  of  art  AuncicntDemefn :  jfo? 
otbertaifettje  lo?o  fljoulo  lofe  tjis  Franchefs*  OButit  is  not  fo  in 
tbe  otfjet  Cafes,  as  in  tlje  Cafes  alleogeo  to  rentobe  a  Plaint  ina 
Recordare,  it  is  not  traoerfable;  ano  of  tljat  opinion  toas  all  tlje 
Court*  £Etjerefo?e  it  toas  aojuogeo  fo?  ttje  piamttff* 

Lowe  and  Terries  Cafe. 

Audita Quereia+Ct)e Cafe toas,Ctoo tore oblipo in aStatute  . Si9} 
tbe  Defeafance  toljereof  U)as?  Cljat  ttjep  anottjeir  ftiibes,up--  ***' 
on  request,  njouio  malte  affitrance  of  fucb  Lanps,asnjoulo  be  Oe= 
oifeo+  Clje  b?eaclj  atfigneo  teas,  Jfo?  trjat  a  Deeo  of  .feoffment 
( flieVDittg  tobat ;  loas  offereounto  Terry  to  be  fealeo,  ano  be  refu* 
feo,  &c.  (laijereupon  tlje  Plaintiff  oemurreO;fo?it  toasalleOffeo, 
tljat  tbis  Kequett  to  one  isooio;  fo?it  is  tobemaoetobotb^ 

aS  30  H+8t  Condition  109*  anO  %  3*H«  *t  Joynt-tenants  do^ttt  all  tbe 

Court 
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Court  hem,  tljat  the  b?eacij  bias  toell  affrgnea ,  fo?  aWjougrj 
tlje  requeft  ought  to  be  rcbotb,pettfjepneeeeG  notto  be  together 
at  the  time  of  tlje  requeft;  fo?  tfjenpetabbenture  be  ujouio  neoer 
finashenu  tt)ljerefo?e,  if  {jercciturea  tijeoneat  one  time  to  Teal 
it,  it  teas  ga>a,  ana  tje  might  requefftbe  other  aftertoarbs ,  aim 
it  haa  been  gfloa  j  out  mben  one  refufetft ,  it  is  a  b?eacb  p?e-- 
leutip,  aim  tlj£tefo?e  the  statute  is  fo?fettebt®ecoimip,  it  mas 
aifcbgen ,  tljat  the  plea  mas  uncertain;  fo?  the  £)ceo  tenb?ea 
uiajs  of  lana  in  tbepatiflj  of  St.  Magnus,  anb  the  aebifmg  of  the 
iDecbis  alleageatobein  Parochia  St,Margarerf3na  the  Cenoerana 
Ant.  ioi.  refisfaiin  Parochia  dida,  bJijicb  is  uncertain;  fo?  it  appears  not 
tuijichof  thePariujeSis  intenbea*  Odut  tfje  Court  hem  it  to  be 
ttsell  enough  5  fo?  it  fijall  be  inteimea  the  pariflj  mentioned  in  the 
Plea,  aim  not  the  Pariftj  menflonea  in  the  recital  of  tfje  Oeen. 


(*o) 


Walfal  verjus  Heath.  Mich.  3  9,  ck  40  Eliz,  rot.  3 1 04, 


REPievin+C!)e  3bob)?p  bras,  that  j.  s,  fetfea  of  tanas  fo?tfje 
life  of  sibyl  htstoife,  in  right  of  hisuiife,  the  reberuon  in 
jfee  to  tlje  Baron;foe3ana  tjts  Feme  maae  a  teafe  fo?  pears  Without 
uniting ,  referring  4U  B.ent  per  annum:  tlje  Baron,  being  en= 
aebtea  bp  obligation,  mane  the  Cam  sibyiijts  iuife  Ceecutitt.Che 
nebtee  b?ings  aebt  againft  her  by  tfje  nameof  Habe],ana  reeober- 
eb,  aim  upon  a  SJftrtt  of  Fieri  facias  a  Devaftavittoas  returneb,  ana 
thereupon  an  Elegit  aioaraea,  ana  the  @>beriffreturnea,  that  Ma- 
bel Ijaa  4 1.  Eent  iffiitng  out  of  that  lanb,  upon  a  Demife  mane 
hp  her,  ana  Ijer  Dusbana,ana  aelibers  themopetp  of  tljat  Kent, 
ana  thereupon  be  aiming  fo?  tlje  fame,  ana  it  tsas  thereupon 
nemurrea,  ana  aajuagea  ill  to?  tlj?ee  caufeg.  jfirff,  ogeeaufe  a 
leafe  fo?  pears  bp  Baron,  ana  Feme,  ttsithout  Deea  is  bom  againft 
Ant  433.  the  Feme+  Seconaip,  the  recoberp  againff  ifabei  is  bom  againff 
sibyl,  ana  the  Sheriff  cannot  ertena  her  !laim+Chiraip,the  %U-- 
riff  aeiibcring  the  Eent  toithout  the  Lana,fo  as  there  i0  not  anp 
EeberOon,  it  is  but  a  Eent  feck,  ana  a  b'are  Eent  cannot  be  belt- 
uerea  ut  uberum  Tenementum*  eajherefo?e,  it  u>as  aajuagea  fo?  t  jje 
plaintiff; 

Andrews  verfu s  Needham.  Mich.  40.  &41.  rot.  1421. 

,, .;  r^  ovenant,  Che  b?eacft  inas  affignea  in  hoc ;  Whereas  t&e  £>e-- 
w  v^fenaant,  being  leflee  fo?  pears,  cobenantea  at  tlje  enn  of  tlje 
Cerm,  to  leabe,  aim  pieia  up  the  Cenements  tnell  repairea  to. 
the  Plaintiff,  that  he  baa  not  left,  &c+  Che  £>efenbant])Jeabea , 
Chat  one  Blunt  toas  ftifea  in  ifee,untill  by  the  Plaintiff  aifleileo, 
mho  Lett  to  the  Defenaant?  ana  afterioaras  Blunt  re=entrea,toha 
Infeoffea  u  s;bJho  is  pet  feifea,&c-  ana  it  ioagtljeteuponaemur- 
rea,  ana  aajuagea  a  gma  bare* 
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Domina  Rvftel  verftts  Gulwcl. 
H1tl.41Eliz.rot.19i. 

Ebt  upon  an  Obligation  of  500  U  COnOl tlOltCU  HI?  t&e  per=i        ( 1 ) 

fonnance  of  all  Covenants,  articles,  ano  agree*  i  rol+Ji. 
merits  in  fuel)  att$nOenture,bettDirt,t&eplainttrtett  o.u.$o*. 
tie  onepart,anot&eDefenOant  on  tneot&er  pact,an 
t&e  pact  oft&e  faio  Guiw.to  be  petfomieo*ano  in  t&e 
faio  Snoenturetuas  containen*  C&at  t&e  fain  iLaiJP 
RUn;iettto  ttie  Defenoaut  eertaintanus,calleo,Ey  ford-lpatwtes* 
ereepting  a  Clofe  calleo  Eyford=c&urc&-ctofe*  C&e  £>cfenoant 
pieaoeo,  tljat  &e  &abpetfo?meo  all  t&e  CobenantS,$c.€I)eL2>iaj;t* 
tiff  ailtgns  fo?  b?eac&,  t&at  t&e  Defendant  entree  mto  t&e  cUfe 
etcepteo,  anti tljereof ntfTetfeD  &et*Etfi,  &c+  -Cije  Defenoant  oe- 
tiuirrcti  in  liato*  Coventry  frji  t&e  Plaintiff inobeo,  t&at  it  was  a 
bieac&;  fojt&e  exception  t'jel  an  agreement,  t&at  t&e  Jteuo?  frail 
retain  it  %  if  o?  an  3lnoenture  is  t&e  Deeo  of  eoerp  t&e  parties , 
anot&erefoiet&e  Utftucbance  of  t&e  Plaintiff  from  t&e  occupp-- 
ing  t&eteof,  is  a  b?eac&  of  t&e  agreement;  atto  t&erefo?e  1 1  h*7+ 
i2  piowd.  1 34.  ano  14  h+8,  1 5*  are  x  -C&at  an  3]noentur e  is  as  t&e 
jrjrj?OS  of  obtlj  patties:  anot&is  Cafe  is  put  in  Piowd^bp  Mon- 
tague ■,  €&at,  tft&eLeffeeoimu'bt&e  teflo?  from  enjoying  t&e 
Clofe  ereepteo ,  it  is  a  b?eac&  of  t&e  agreement*  aa&erefo?e,  $c* 
3no  of  t&at  Opinion  teas  Gawdy,  jfojt&e  too?os  in  an  Indenture 
put  in  t&e  ©eneralitp,  (Ml  btno  botb  patties,  ano  i&all  be  taken  » 
to  be  t&e  agreement  of  eac&  patty >  anb  to  t&at  purpofe  citeo 
35  h.  8*Dy«f  37-  n  h.  7-  37-  €&at  a  Eeferbation  ofKentis asa  cgif-^f 

CObenant  Ott  t&e  leffeeS  patt.  Popharo  aitH  Fenner  e  contra,  c&ep 

agreeb,  C&at  an  deception  is  an  agreement  of  t&e  £euee,C&at 
t&e  Lanb  ercepteo  l&all  not  pafs  by  t&e  Demife;Q5ut  it  is  notanp 
agreement,t&at&e  f&all  not  occupp^utfometimesanCrception 
ts  an  agreement,  t&at  ujail  c&arge  t&e  Leffee^ut  t&at  is,  tn&ete 
&e  agrees  on  &is  part,  t&at  t&e  teffo?  i&all  &abe  a  t&ing  dehors, 
iD&tc&  &e  &aonot  btfo?e+  as  if  &e  ictts  llanos,  ereepting  aflXHap, 
01  Common,  o?  anp  ot&er  profit  a  Prender;  t&at  is  an  Agreement 
cf  t&e  leffecs,  t&at  &ef&aU  &aoe  t&e  p?ofit*  ano;  if  &e  be  Mb 
geB  to  petfojm  all  t&e  Covenants  anoagteements:3f&eoi5 
ffttrb  in  t&is ,  &e  ft)all  forfeit  &is  Obligation  x  lo?  t&ere 
t&e  iclfo?  &at&  an  intercltiu  t&e  t&ing  ercepteo*  Wftmfw,  «c; 
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afteriuar&s,  ittoas  at  anotfjer  time  raay«i  again,  ano  Popham 
faio,  tfjat  fje  fjao  conferred  ttritfjtlje  otfjer  Sufficed,  ano  tfje  great- 
er pact  of  tfjem  agreed  tfjattfjts  Crteption  is  not  fact)  an  agree* 
ntcnt,  as  (0  uutfjintfje  fnte'nt  of  tfjccoimitfon  of  tijc  ©biigati-- 
om  aim,  tijat  tlje  £>bligation  is  not  fotfciteo  bp  tfjisoifUtrbance; 
p9ii  67 «  £Ui)ecefo^  it  toas  atyutfgeo  fo?  tfje..jC>efeimanrI  ano  fjere  tfje 
Ante+iV.  patatflf  uiouio  fjaue  been  nonluteo,  aim  coumnot;  became 
iyt  appeareo  once  in  tins  €:ertm  ami  tfje  Demurrer  mag  ar* 
gueo,  CEifjetefoje,  &c+  vide  1 1  co«  5 ©♦   .}  ?  u 

Spark  zvr/#j  Spark.  Mich.  40,  &  41.  rot.  387, 

„*  ty*     TRerpars*  <Hpmt  Demurrer  intato,tf)e  Cafetoas,  'Sfcfjata 
?ea.666. 84»=    1    £eafe  f0?  ilfe  ^0  malie  t0  I<D+  jjp^noenture:  am>  after  bp 

anotfjet  Inoenture ,  fje  lett  it  to  j+s.fo?  9?  pears?  after  tfje  etpf- 
ration,  ojoeterminationoftfje  firft  JLcafe ,  Si  tam  diu  vixent  ;  arm 
turtljer  grants  to  is+  firttlfoo?  of  tfjem;  tfjat  after  tfje  fceatij  of  tfje 
furbibo^oftfjefam  us.  tfje  JLanns  ttjall  remain  to  tfje  Ceecuto^ 
ofi.s,fo?t&>entpanoonej>ears:  i+D.oieo,  ano  after  fjim  u  s* 
of  cs  inteffate:  &3fjetfjer  610  aaminilf  rato?  ftjall  ijabe  tfjis  Cerntf 
o?  mfjetfjer  it  ougfjt  to  fja&e  Ueften  in  tfje  Ctecuto?  as  a  purcfjafe, 
jJ  aim  not  in  tfje  'Ceffato^  toas  tfje  Cole  queffion,  ami  fo?  tfjat  vide 

1 1  H44»34+46£d+3+;iJ6Ed4  3+  Quid  Jurisclamat,  zz  i4Elizt  Dy+  399. 

-But  tfje  Court  oefiuereo  not  anp  ©pinion  to  tfje  matter  fit  Ham; 
JFo?,  in  regaro  of  an  Crcception  to  tfje  pleading  ,31tmgment  mas 
gtbenagamtttbe  Plaintiff,  viz.  fo?  tfjat  tfje  Defendant  pfeaoeri 
fjis  jfree-fjolo,  Cfje  plaintiff  bp  replication  ujefos,  tfjat  a  teafe 
tuas  maoe  bp  3inoenture  to  1*  d.  fo?  life,  anti  after  lett  to  u  s+  fi» 
itfnetp  aim  nine  pears,  &c+ano  a  ®?ant  further  per  indencuram  pr** 
diaam,  Cfjat  after  tbe  oeatfj  of  u  d*  atm  u  s,  tfjat  it  ffjoum  re* 
main,  $c+ano  tfje  feconti  Leafe  is  not  pieaoeo  bp  3lno£ttture*anB 
praidiftam  refers  to  tfjefirft ,  urtjereto  u  s*  toas  a  stranger,  ana 
tfjerefaieilU  ano,fo?tl)is  Caufe,  ittoasaottmgcD  againff  tbr 

Plaintiff*  Poftea,  41  Pafch*  PI.  19* 


Ante.  lei. 


Ewer  verftts  He)  don,  Ante,Trin.  38,  PI.  4. 
In  Camera  Scaccarii. 

(;)      -i  He  cafe  tuas  ttotd  moUeo  again,  t  tfje  Crro?  alfignen  in  point 

*  Kq].+9.so.       I     Of  LatB,  antl  after  argument,  Anderfon,Walmfley,  Glanvil,  Sa- 

2.  And.  i«].  Vii+  anD  Kingimii  agreeD ,  Cfjat tfje Jpoufes in  w.  urn  not  pafs  bp 
f  R»i47d  o «  tljatDeiiife ;  fo?  moperlp,  IDoufes  U)ill  not  pafs  bv  tfje  Bame  of 
mo  3*0  tfjelannst  iFo?toep  cannot  be  recouereD  in  a  Precipe  bp  tfjat 
name,  aim  tofjcn  fje  names  Routes  in  tfje  firff  part  of  tfje  Dcbife 
of  tfje  laim  in  uin  tfje  Count?  of  oxon,  anO  in  tfje  fecono  part  of 
tfje  Defcife  DeDifetfjonlp  lannsjann  at®s  tfjereto  ^eaoouis  anD 
Paffures;  tfjat  erpounos  *u»fjat  ije  inteimen  bp  3laims,viz+  arable 
iaim  onlPtaroi  it  ftjali  not  be  intentieo  to  pafs  speaooto  ano  pa- 
fiure ,  urifefs  fje  fjan  atitien  tfjem:  ami  tfje  aonition  of  tfjem  e,r-- 
cltmes  &oufes  ano  aaiooos,  amJtfjerefo?eit  teas  refembleo  ta 
tfje  Cafe  9  Eiiz.Dy.a61.  a  ^anfjattjlami  in  a  viii,$intU)o  i^am* 
lets  of  tbe  fame  viii  ■>  ano  nebifetljall  fjis  lanus  in  tfje  viii,  ann 
m  one  of  tlje  Ipamlets;  tbelaims  in  tfje  otfjer  ^amlet  pafTetfj 
not :  QBut,  if  fje  fjaa  oeuifeo  all  fjis  lanos  m  tfje  vm,  tfje 
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llanos  in  faotfj  Camlets  bao  paffe0+05ut  namitf  g  tbe  one-camlet, 
it  njall  be  pieOimeo,  tfjat  be  intenoeo  not  to  oafs  anp  tbing  m  tbe 
ot&cr  Camlet*  £mjerefo?e  tbe  Suogment  mas  amtmeo,  Q5ut 
Periam  ano  clerk  feemeo  to  Doutst  tljeccttt- 

Penruddock  ve rfus  Clerk.  5  Co.ioi. 

TCe 3ittogment  mas  affitmeo*  But  it  tnaS  nolo  oebateO ,  mbe*     a) 
x  tljer  coffs  fljoulo  be  allotoeo  to  tbe  Defenoantin  t&e  m$t  of  An«iy+. 
Crro?,  bp  toe  Statute  of  3  h.7+  jf  ittt,  Becaufe  no  coffs  mere 
recoverable  in  tbe  firff  atitiomSeconOlp,jFo?  tfjat  tbere  rs  not  anp 
erecution  to  be  bao,  but  an  abatement  of  tbe  JRufance*  Cbiroip , 
3ln  regarOtbat  it  appears,  tbat  toe  OUH'tmas  not  fueo  fojoefap, 
but  upon  a  ooubtml  matter,  mbicbbatb  been  oftentimes  argue'o 
in  tbiS  Court  'But  notttritbftanoing  tbefe  Eeafons,  ittoasre-A«.<Ji7 
fotoeo,  tbatcofts  are  allocable  in  efcerp  Cafe,  tuoerea  IWLUt 
of  <£rro?  is  bjougbt  befOie  Crectttion  fueo*  3no,  notmitbtfano* 
mg  tbat  tbe  matter  mas  ooubttul ,  pet  tberetoas  not  anp  Cafe , 
but  tbat  cotts  are  allomable*   But  tt  10  in  tbe  Oifcretion  of  tbe 
Court  inbat  cotts  ffjall  be  allotoeo:  But  tbep  mutt  not  at  all  He- 
tip  it.  TOerefoje  it  urns  atoaroeo,  tbat  tbe  pantiff  in  tbe  O^it 
ofCrrojujoulo  pap  coifs* 

Paget  verfus  Crumpton. 

Rohibition  •,  jFojtbat  tbe  plaintiff  teas  fueo  in  Court-Cbtiffi*      (5) 
an ,  fo?  a  Carationtomatos  tbe  reparation  of  tbe  Cburcb  of 
Beibroughton  5  tuitgttt  mbicb  ipariflj  be  bao  llano  in  W  banos,but 
mas  not  an  anbabitant  mitbm  tbe  pariuj ,  no?  bao  an?  Coufe 
tberein.   €be  CUteffion  mas ,  OTetber  tbe  cuttome  of  a  Pa- 
rifij  ( Mjicb  toa«s  alleogeo )  fO?  taring  tbofe  tobo  bao  llanos  in 
tbeir  Manuel  Occupation  mitbin  tbepatiffj,  but  f nbabiteo  elfe-- 
mbere ,  totnaros  tbe  reparations  of  toe  Cburcb  >  ano  p^obioing 
of  Books  ano  GJettments  be  gcoo,  0?  not  t  Popham  at  tbe  firft , 
mas  of  Opinion,  tbat  it  mas  not  gaio,  becaufe  tbep,  mbo  inba- 
bitnotmitbintbeParittj,  babe  not  anp  benefit  of  tbe  OSine 
€>etbice  tbere*  Cbere  being  no  reafon  to  cbarge  tbcm.  05ut,af= 
tertoatosap?efioenttoas  fljemn,  n  ei>z*  betmeen  Jeffries  ano 
Foiter in tbis  Court 5  mbere it masaojuogeo, Cbat tbep mbo  or-  Poft*4?- 
cupieo  Lano  mitbin  a  pariib,altbougb  tbep  inbabiteo  in  anotljer Co  -s-66-b- 
place ,  ftjouio  be  contributarp  to  tbe  reparations  of  tbe  QLiimclh 
mttbout  anp  cuftotm  becaufe,  otbermife ,  all  Cburcbes  mouio 
fall  to  oecap*3!f  one  migbt  purcbafe  tbe  greater  part  of  tbe  ILano 
fn  a  Pariflj  ano  reuse  elfe-mbere;  ail  tbe  cbarges  mouio  faUup*  ^-s-6^- 
on  tbepfo?  of  tbe  Parittj*   OBut  it  mas  fain  to  be  agrees  in  tbat 
Cafe;  %i  be  lets  tbe  lanb  to  one,  renowns;  a  firm  Eent,  ano  be 
fnbabits  out  oftbe^arill),  biS  leueefijall  pap  tomaros  tbe  re* 
parations  of  tbe  Cburcb,  ano  not  tbe  leflo^  ano  to  tbat  Opi= 
nion  ail  tbe  Jiuttices  bere  agreeOjEt  Popham  mutavicopinionem.©e' 
conoip,  31t  mas  mooeo,  Cbat  intbis  Suit,  tbep  of  tbe  Spiritual 
Court  mouio  trp  tbe  quantitp  of  tbe  llano ,  fa?  tbep  mere  tareo  p0n  «<?. 
acco^oing  to  tbe  rate  of  tbeit  lattO*ano  tbep  pietenoeo  tbat  be 
batb  mo?e  lanotbere,tbenin  trutb  be  batb,  mijitb  is  aimaps  tri- 
able at  tbe  Common  lam.  sed  non  aiiocatur.ifo?  tpe  Principal  be-  '1  \M.  m 
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ingfuable  there,  theCircumtfances  concermngit  are  inqutrable, 
ano  triable  tbere  alto*  t&berefo?e  a  Coltfultation  toas  auiaroeo* 

5  Go.  66;- 

Munday  verfus  Martin* 

(6)  A  Sfumpfit.  QU|jerea0  t()C  Plaintiff  tbe  firff  Of  November.  3 1  Eliz 

t\  gao  OelibereO  to  tbe  Defenoant  tb?ee  Cloths  tbat  tbe  De* 
fenoant  in  confiocration  thereof  aflltmeo  to  pap  ?o  i.  one  moiety 
ttitJjin  a  peat  following,  tbe  otber  moietp  foithin  tfje  fecono  yzat 
enftuhg.  (Boon  Non  affumpfit ,  the  3iurp  founo ,  tljat  tbe  oeiiocrp 
teas  on  the  urtt  of  Auguft  ?  i  Eliz*  ano  all  tije  tefioue  uc  prius*  ^nn, 
tobetljerthtS  foas  fottno  fo?the  piaintiffo?  Defenoant  t  usa^  tbe 
Mcor.47c.  Cluetlton  j  ano  aojuogeofo?  tlje  Defenoant*  jfo?  tbis  is  not 
Aafcw  tbe  fame  AfTumpfit ,  tubereof  tbe  Plaintiff  bao  counteo,  but  oif= 
fermg  f  torn  %  OTerefo?e,  fjc* 

Johnfon  verfus  Awbrey  ,  Vicar  of  Bradfield  in  Berks. 


z  Cr.4*. 


(7)  O  Rohibition  fo?  Citbes  claimeO  of  JJ)ap  of  tbe  latter  <$atbs;ami- 
1R0U48.*  1  alleogeSap?efcription*Cbat  in  confioeration  the  ®ccupi-- 
ers  of  tljat  i^eaoofo  baoufeo  to  mafce  tbe  |)ap  of t&efirff  m  atijs 
into  Cocks ,  ano  to  fet  fo?tb  tbe  tentb  Cock  fo?  the  Oiicatr ,  thet) 
haoufeotobeottebargeoftomtbe  payment  of  any  Citbes  fo? 
tfje  latter  i^atbS*  Williams  mooeO  fo?  a  Confutation,  fcecaufl 
1  Ci.4*.  t&e  g>uggeffion  is  not  fufficient;  fo?  be  Ootb  no  mo?e  tben  the 
1  cr.403.  ^m  requites*  "But  the  Court  belo  it  to  be  a  poo  p?efctfotioru 
Tel  io !'  ano  reasonable*  3nO  coke  citeo  one  Nichols  Care,  to  be  aojubgeo 
z  &:L  in  tbis  Court,  Chat  Citbes  ujaU  not  bepaio  fO?  the  ftafctna  of 
port.7.2.  Co?m  unlefs  it  can  be  atpteo,tbat  tbep  were  foul  Kafcings , 
Ante  47  s .     ano  cobenous,  to  oefrauo  tbe  Parfon,  &c* 


363.445. 

2  \x&.6Sl. 


(8) 


Keble  verfus  Brown. 

A  sfumpfit*  TOereasthe  plaintiff  tbe  ttoentp  fecono  of  January, 
38  Eliz*  bargainee  tuiththe  Defenoant  fo?  all  bis  lanos  in 
Yarmouth ;  ano  trjep  agreeo  to  ffano  to  t&e  £>?oer  of  one  skarbo- 
rough ,  fo? tbe  fum,  fobiclj  tbe  Plaintiff  ujoulO'  pap,  ano  uihat  3f= 
futance  the  Defenoant  ftjoulo  make;  ano,  tljat  tljep  p?omtfeo, 
t|je  one  to  tbe  otber,  to  perfo?m  tljatf>?oer  maOe  bv  skarborough; 
ano  alleogetb  in  fado ,  tbattbefaio  skarborough,  the  raft  tmzntp 
fecono  of  January*  Anno  38  Eliz.  appotttteo,tfiat  tbe  plaintiff  ujoaia 
pap  fucb  a  fum  fo?  t\)t  lano  ;  ano,  tljat  tbe  Defenoant  ibouio 
mahe  an  31noenture  of  TSargam  ano  fale  of  all  tlje  Lanos,  lo&icl) 
tbe  Defenoant  tben  bab  in  Yarmouth:  ano  njetos  furtber,tbat  on 
tbe  fourteentbof  September  39  Eiiz*  be  oebifeo,  ano  tenaereo  to 
m  Defenoant  an  3lnOenture  of  OBarffain;  toberebp  be  folo  to 
tbepiaintiffalltbefaionanos,  tobiebbe  tben  hao  in  Yarmouth, 

habendum  tO  ljtm,anO  biSiJ)eirS)fecundumConclu(ionem  &  Agreamen- 

tum  prsdicium*  Cbe  ^iz^  tbe  Defenoant  refufeo  to  enfeal : 
Cbe  Defenoant  pleaoeo  Non  Aflumpfit,  ano  founo  againff  Um  ta 
bis  Damages  of  300  l  ano  it  toas  nobi  mooeo  bp  Godfrey,  m 
arreff  of  3luogment  j  Cbat  tbeanoentureof  bargain  ano@>aie 
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is  Hotfoarranteoup  tbe  agreement  j  aim  tljerefoje  tbe  Defend 
ant  toas not  bounu  to feal  it ,  becaufe  it utfgfjt  be,  tbat  bebaUo= 
tlm  lano  on  tbe  fourteentb  of  September,  39  Eiiz*  tften  be  bau  at 
tlje  time  of  tbe  agreement,on  tlje  ttuentp  feeonu  of  January  38  Eia. 
ano  tbe  aluttaitceougbt  to  babe  been  maue  of  tbe  lanU  cnlp , 
iD^iclj  be  ban  at  tbe  time  of  tbe  agreement*  anu  of  tbat  ©pinion  poiws*. 
tocce  Gawdy  ami  Fenner ;  fo?  tbe  affurance  is  not  oiatun  acco^oing 
to  tbe  agreement:  anutbecefojebeneeueunot  feal  it,  altbougo 
be  bau  not  in  tcutbanp  mojelanuon  tbe  fourteentb  of  Septem- 
ber^* tijen  be  bau  on  tbe  tiuentp  feconu  of  January  38*  anu  in 
Piaof  beeeof,was  ctteu,  Mich.  4  anu  5  ei^  Dyer  n8*Strodes  Cafe 
I5ttt  Popham  e  contra*  goh  altbougb  tbe.  3InUenture  uaties  in 
irjojusftum  tbe  agreement,  pet  tf  it  Uaries  notinfubitance,  it 
iis  nut -material  x  anu  tfietefoie,  if  be  batb  no  moie  lanu  tbenbe 
ban  22.  January  38  Eiiz*  be  ougbt  to babe  fealeu  it ;  $o\  itftanus 
tuitb  tbe  agreement*  anuif  bebatbjbe  migbt  refttfe : anu  it 
ougbt  to  be  fpeciallp  fbettm  on  bis  part t  jfo?  it  ties  not  necetrarilp  loR-6St- 
to  be  intenueu*  anu  altoaps,  if  m  aflltrance  u?aton  agrees  in  Ant<  3 44' 
fuuffancc  foitbtbe  Cabcnants,  altbougb  tbep  uarp  in  mm ,  it 
iss  not  material*  as  if  it  uwcouenanteu  to  allure  ail  bis  tanus 
in  D+ano  tbe  SUTurance  ijs  maton  tip  particular  JSames,  pet  it  is 
goou*  Qirod(?«w>conGeffit,  but  faiu,  tbat  bere  it  is  efpecialip  ap* 
pcinteu ,  tbat  be  (ball  mafee  affurance  of  ail  tbe  tanus  xnMct)  be 
ban  atfucb  a  time,  tobitb  Differs  mucb,  $c>;2Bberefo?e,  $c.  Et  ad- 
joumarur+  Clje  matter  umsaftertrjarus  referred  to  Comp?omife* 

Holiday  verjus  Hicks* 
Ante3  Mich*  40, 8c 41*  PI.  37+ck  H1IU4.2.  Placito  zj  * 

Tlj>e  Cafe  bias  notn  moueu  again,  anu  all  tbe  Court  refolueu      (9) 
f02  tbe  iptaintiff*  if  0?  up  tbe  Contract,  anu  receipt  of  tbe  Ant-^- 
mottep,  tbe  piopertp  thereof  iaas  in  i^z  Plaintiff*  ana  Fenner  Poft7^. 
faiU,  Cbatittoasaujuugeu,  &Jberea€>erbanttafces<2Polufrom 
bis  falter,  anu  cbanges  it  into  ^iliser,  tbat  tbe  Rafter  ujoutti 
baueteftttutiottOftbeS)iluerbgtbe  statute  of  21  h*  8,  cap*  n* 
anutbistoas  Hanbemes  Cafe.  CBberefoieit  toas  aufuugeu  fOitbe 
plat ntiff  *  QSut  afterfoarus,  Crro?  being  bjougbt  tbereof,  it  tuas  ^ * ,  0 
Eeuerfeu:  ifo?  all  tbe  luftices  anu  osarons  retoioeo,  Cbat 
tbiS  action  lies  not,  fo?monepfounu,  unle'fs  it  be  in  a  1dm  02 

ebeff*  Poltea 

Gay  verfus  Kay, 

TRefpafs*  Opon  Demurrer,  i^z  Cafe  foas ;  Cbat a  Feme  reco<    (»o) 
oereo  Dower  of  tbe^anno?  of  Fremington,  tobereiu  mere  ma-- i  Rol-+^- 

nP  CoppbOlUS  fO?Kfe  ,   anO  a  CUffOme,  quod  Dominus  pro  tempore 

migbtoemife  fo?  one,tftio,  0?  tb?ee  liUes  in  poueffion,  01  in 
Beiierfion*  ann  upon  a  £21?it  of  Habere  fac*seifinam ,  tbe  8>berift~ 
returneo,  tbat  be  bauoeliuereO  to  tbe  Feme  tbe  tbiro  part  of  tb5  - 
#anno?,vi7*fucb  Ceberal  Cenements,  reciting  tbem  pai-ticu-- 
larlp  (tobereof  a  Coppbolo  tenement  in  tbe  Cenure  of  Mice  pu- 
cher  toas  one )  tbe  Ceuant  in  Dower  kept  Court,  anugranteo  tljz 
kin  Coppbolo  Cenement  to  tbe  Plaintiff,  ami  to  tujootbers 

fO?  tfieir  liUeS,  Habendum  poll  Mortem  A*  P*  t^t  Cettantitt  Dower, 

aftetmarus 
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aftertuarb  bicb,anb  tbett  A,p.bteb,Cbc  Lo?b  enters,t(je  Pfatntift 
enters,  ann  the  Defendant  oufts  him.  ano,  oaijetfjer  tfjtS  ®?ant 
ftp  Codp  in  Keberfion ,  toljfch  teas  not  erccnteb  burtng  tt»eiLifc 
of  the  'Ccnant  in  Dower, be  goob  oj not?  toasthc  £nicm'oinwii- 
liams  Serjeant  mobeb  fo?  ttje  Plaintiff ,  ttjat  it  urns goob,  anb fafo, 
Moor.147.      t{)at  lt  ^,10  fo  abittbgeb in  ttjeCommon  TSencb,  28  Eiiz. between 

Brag  ailt)  Bourn,anU  in  S§>it  Peter  Caryes,  attO  Southcotts  Cafe  tt\  tfjtS 

Court  j  anb  in  17  ekz*  Dyer  34;  tn  Count  d'  Arundeis  Cafe: 
£<LHjetefo?e ,  $c*  3nb  of  that  Dptnion  mere  Popham,  aitb  clinch, 
Slufftces:  Ctjep  being  only  in  Court,  arm  tnerc  reabp  to  habe  gt- 
bett  jubgment  acco?binglp  t  jfo?  popham  dm,  Chat  it  mag  itoto 
Without  Cuieffionbelb  to  be  goob,  although  it  mere  not  e,recu= 
ten  in  tfje  life  of  the  particular  Cenant,  Mjo  grantcb,  although 

00.4.1  jffc.       it  Uiere  QOUbtCO  itt  tfje  &♦  Of  Arundeis  Cafe,  Trio,  17  Elizt  10?  tfje 

reafon  tobp  Cenant  in  Dower,  0?  a  particular  Cenant  map  grant 
a  Copp=boib  in  Eeber0Ott  ,  as  foeU  as  in  lEtoflefflon  ,  ig  tfje 
Cuftome,  anb  tberebp  tfje  @?ant  10  toarranteo  ;  anb  tberefo?e 
there  10  not  anp  Difference  m  either  of  the  Cafes :  05ut  one , 
uifjo  hath  a  particular  Cftate  in  a  SJ9anno?,  cannot  grant  a  Copp- 
bolb  bp  parcel^  0?  bemife  part,  ano  retain  the  re0bue  ftimfelf* 
a  « ,n3  3nb  tbercfo?e ,  3f  a  Feme  be  enbobtfb  of  feberalCoppboib  Cene* 
ments,  fije  cannot  grant  part  of  them  bp  Copp  in  PouWion,02 
Eeberfion*  TOerefo?e,H.wyat  took  exceptions  to  the  plcabing* 
iFirff ,  isecaufe  it  is  not  allebgcb,  that  anp  the  @>erbtcesofanp 
of  the  jfreeholbers  loas  allotteb  to  the  Feme,butthe  Demems,anB 
Ccpp-hcib  Cencments  onlp :  S>o  as  flje  hath  not  anp  ^anno?, 
.no?  can  keep  anp  Court,  no?  ®?antanp  Copies ,  $c;But  Popham 
fjein  ciearlp,  that  (he  might  notttuthftanbing:  jfo?,  although  fije , 
babing  no  ^erbices,  cannot  babe  a  Court  QSaroni  petflje  map 
habe  a  special  Court  fo?  this  purpofe:  anb  it  10  goob  enough* 

9nbfOltUia0abJUbge33m@)irChrifr.Hattons  Cafe  fO?  Wellingbo- 
rough, tubere  he  ijab  ttoentp  Coppfjolb  Cenement0,parceIof  the 
faib  #amto?,  grantee  unto  hint  bp  tfje  CUteett:  3no,becaufe  fame 
of  tbemrefufeb  to  come  to  his  Court,tbep  fo?fetteb  their  Copp-- 
fjolb.  £&herefo?e,  $c+  g>econbfp,  he  mobeb,  that  the  <S?ant  fa 
notmeHpIeaberi,fo?hepIeab0tta0a<S?ant  in  potfeffion,  ana 
not  as  in  Eeberfion.   anb  the  Beco?b  toas  btefoeb,  anb  it  loas, 

that  he  grantebTenementa  prasdifta  per  nomen  of  a  ^ettUage,bJhiCll 

a.p«  helb  fo?  life:  3nb  it  toa0  refofbeb  to  be  an  incurable  befault: 
fc?  it  is  not  allebgeb,  that  hegranteb  the  Cenement  in  Eeber- 
fion:  anbthe  per  nomen  tcitii  not  help  it*  aaJherefo?e,  fo?  this 
cattle,  ttuia0  abjubgeb  fo?  the  Defenbant* 

Colchin  verfits  Colchin. 

(n)  nr  Rerpafs+  2ipon  a  special  (aerbirt ,  the  Cafe  toas;  Baron  and 

1  Ro].4i)j,.  1   Feme,  Coppholbets  to  tbem,anb  the^eirs  of  the  Baron;  the 

» CM*.  Baron  btes,  the  fyziv,  itt  the  life  of  the  Feme ,  befo?e  abmittance , 

A„te  So.  fnrrenbers  into  the  hanbs  of  tlno  Cenants,  toho  might  tafec 

coATb  furrenber  bp cuffome:anb,toljether  it  toere  a  goob  fttrrenber  ? 

io.',,."  toastheClueftiott:  anbUJithottt  argument  ruieb  to  be  goob., 

co.t  *?.«.  3nb  it  teas  helbbp  Popham,  anb  Fenner,  that  tf  a  fttrrenber  be  to 

Ame  504.  the  ttfe  of  one  fo?  ufe,remainocr  in  fee,  anb  the  Cenant  fo?Itfe 
ts  abmitteb,  that  is  an  abmittance  fo?  him  in  remaittber* 

The 
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The  Lord  Hunfdonf  e rjus  Baker* 

onftrans  de  droit,fo?  certain  lana0  fntoarato  tifje  €tueen,fo?    (n) 

the  Bfftt-affC  Of  John  Baker;  UihereOf  att  DfflCC  foa0  fotma  z  Mrf4^.& 

fa?  the  Ciueem  Cfjep  toere  at  3!flue  inCbancerp,  ana  the  &eco?a 

fentintothe€Uieen0l3ettcbtobetriea:  ana  noto  a  challenge 

toa0  mane  to  the  arrap,  put  in  bp  the  Ciueeng  atto?nep  to?  toe 

£iueen:13ecaufe  Thomas  Kemp,  Sheriff  of  Kent,  ftiho  returnea  the  caii-i^a, 

panel ,  toasf  Cenantto  the  Jlo?a  Hunfdom  ana  a  Cdtmter#(ea 

toa0  put  fn  thereto ,  that  the  faia  Sheriff  toa0  Cenant  alfo  to 

tfee  jtuteem  ana  it  foa0  thereupon  aemurrea,  ana  much  aeba-  . 

ten,  Whether  thi0  challenge  toere  gooa;  jFo?  it  toa0  but  fo?fa=co.Lit.u6.*,  i  m.  3«-j- 

ao? :  ana  eberp  titbtect  t'0  bouna  in  obeaience  to  fabo?  the  dueen  •   ■ 

mo?e  than  W  &a?a ;  ana  therefo?e  the  JLato  teill  notp?emme  the 

contrary  i  ana  fo?  thi0  caufethe  challenge  i0not  gooa;  tohicb  i0 

tfiereafon,  that  the  challenge  fo?  the  other  partp  againa  the^s^. 

ffiween  fo?  fabo?  i0  not  gooa  ana  tlje  Opinion  of  the  Mfceff  of 

the  Common  05ench  m$  aemanaea,  ana  tbei>  aoubteo,  but 

feemea  to  incline  that  it  mas  gooa  r  bJherefo?e  the  Court  aabifea 

until  the  nert  aap;  ana  it  ujass  then  mobea  to  be  a  goia  challenge; 

jf  o?  tW  caufe  aoth  not  concern  tfie  &Uteen  onlP  5  but  it  concerns 

the  $>eic  alfo  fo?  bi0  inheritance ,  ana  be  10  intereflea  therein; 

ana  hereunto  tbe  Court  enclinea  ;.  OBut  tbep  beia  the  Counter-- 

plea  to  the  challenge  to  belittle  material ;  tfo?  although  befoere  „ , . 

Cenant  to  both ,  pet  be,  foho  tafte0  the  challenge,  fball  babe  aa=  l^Z 

vantage  thereof*  ana  afterumras,  by  confent  of  the  Council ,    ' 

the£o?B  Hunrdontoabe&tbe  plea ,  ana  confeffeB  tlje  challenge  t 

thereupon  the  arrap  ina0  quafljea,  ana  a  item  ven,fac+auiaraea. 

Vid.4+H*7+?+&8+ i9+Afl'.8*  gllB?  . 

Boughtori  verftts  Goufley. 

INformacion  upon  tlje  statute*  ifL  8*  fo?5!2on*eftBence,  Che  ^I3^ 
Defenaant  pleaaea,that  be  toia0  chofen  ©ofpeller  in  tbeChurcft . 
of  St  Pauls  London,  tijat  he  toa0  ceuaerit  there  bp  reafott  of 
tfjat  aignitp,  ana  it  toais  thereupon  aemurrea  i  ana  ittuas  argu= 
tn  bp  waterhoufe  fo?the  Plaintiff ,  that  this  toa3  not  anpaignitp 
to  ejrcufethe  Defenaant  Cbe  civilians  aibiaea  Spiritual  jfnntti- 
an0intoth?ee  aegrees*  jfirff,  a  jfunction ,  tnljicfj  hatlja  TiirU*- 
diaion,  agXiftjop,  Deatt,&c+eecottblp,  a  spiritual  aammi= 
ilrationujith'a  Cure,as3  Marfan  of  a  Church,  &c.  cijiroip,  thep, 
toho  habe  neither  Cure,  no?  3luri0Oiction:  as  p?ebena0,  Cfjap^ 
Iain0  j  &c+  ana  the?  aefinea  a  aignitp  to  be  Adminiftratio  Ecckiia- 

ftica  cum  Jurifdidlione,velpoteftate  conjunda^natherebgthePe^Cluae 

the  ttno  laff  aegree0  from  being  anpaignitg:  Amuitofortfori, 
tfje  Common  iato  aotlj  fo,  ana  to  that  purpofe vide  27  h.6+5. 
25  Ed,  3<4i+24£d.?+Br+Nofm.25+  cijatan  arch-Deacon  i0not  a 
Bame  of  aignitp;  ana  1 1  h*4.  40*  Chat  a  #arfoni0  not  a  JSame 
of  aignitp :  1 7  Edt2  3  u  a  p?oboft  10  not  a  Bame  of  aignitp: 
14  H+6+i4.  ap?ecento?i0not  a  Bameof  aignitp:  27  h+  6+ ;.  a 
Chaplain  10  not  a  iBame  of  aignitp;  ana  27  h[+  %.  \6i  i0,  Chat  if 
a  (aicar  of  St  Pauls  bath  a  I5enefice  faith  <Eutz ,  he  ought  to  be 
refioentuponit;  ana  that  10  a  greater  aignitp  t^en  ^ofpclier* 

Cohere* 
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©a&erefo?e,  $c*  ano  of  t&at  Dpinion  mere  Popham  ano  clinch,  c  »- 

teris  Tufticiariis  abfcntiblis  •,  CljatitUHlS  llOt  a  iDtgmtp  UUtljin  t&e 

statute *  'Butt&ep  mouio  aooifeupon  Ijeating  t&e  Defenoants 
Councils  Et  adjoumacur+  aftetmatos  t&e  Defenuant  compounoeo. 

Fineux  ztfr/fo  Hovenden. 

P'M        A  Ction  upon  the  Cafe*    ©U&EteaS  t&ere  &aOueena  fcfflPttl&ljfn 
it/Stlo  <P  **   *&e  ^tt?  Of  Canterbury,  leaOing  from  St*-  Peters  Sg)C^£t  UtitO 

a  Street  calteo^ufiunarket*  ano  t&at  ailti^e  Jut&abttame  of  t&e 
Citp  &au  ufeu,  time  m&eeeof,  $c*  topafs  tijat  map;  ano,  t&at  ttje 
Plaintiff  mas  an  3ln&abitant  t&ete ;  C&at  t&e  Defendant  ijao 
maoe  a  £>itc&,anO  etecteO  a  Pale  crofs t&at  tuap* tu&erebp  &e  bao 
loll  &is  paflagc,  $c»  €&e  Deftnoant  pieaoeo  Not  Guilty  ■>  ano  up 
a  vifne  amaroeo  of  w.  in  t&e  Count?  of  Kent,  up  atfent  of  t&e 
patties  (  in  regarot&e  caufe  concerneo  all  t&e  Im&abttants  of 
Canterbury )  it  mas  founo  fo?  t&e  Plaintiff:  ano  nolo  moueo  in 
arreff  of  3!uogment,  t&at  it  toags  a  miDtcial*    JFitit,  uecaufe 

itOUg&ttQ&aUebeen  UP  a  Vifoe  Of  Canterbury*  Vide  n   Ed.4.  51. 

co.Lk.iay.b.  Dy«  299*  13ut  t&e  Court  &elO  it  to  be  metl  enoug&;  uecaufe  it 
mas  up  affimt  of  t&e  parties,  \&ic&  is  entreo  upon  £eco?o*   Ec 

confenfus  tolliterrorem*  Vide  44  E^j.6,44  Aff^.Dy*  j67*attO  tenner 

citeo  t&e  Lo?o  cromweikCafe  to  ue  aojuogeo,  t&at  an  June  trt* 
eo  up  anot&et  3utp  t&en  it  oug&t  to  be,  pet,  being  op  affent,  tuas 
toell  enough  S>econoip,31t  mas  moueo  op  Coke  atto?nep  <£enc= 
taU  C&att&iS  action  lies  not  fo?  a  pnbate  petfon,  uecaufe  it  is 
a  Common  Jftufance,  ano  is  ouniftjaule  in  a  Court  leet  anlp , 
unlefs&ecanu)euj  lame  fpectal  p?ejuotce  5  mn  H.8*i,7tts,atta 
fo  it  mas  aojuogeo  in  t&is  Court  oetmecn  Serjeant  Bendiows  ano 
r  .  «  v  KemP  >  ^6at  &e  mig&t  maintainan  action  upon  fame  fpecial  pje* 
u>.  r.7.3«.     jm,|Ce+gttD  at  g,+  AiDons  ^erm  betuieen  wniiams  ano  johnsjit  mas 

aojuugeo,C&at  m&ere  a  C&appel  mas  toittyn  a  ^anno?,  ano  toe 
Patfonoft&eaOjopningC&urc&  ufeoto  t-eao  Diuine  <8>eruice 
eberp  Sunoap  fo?  t&eLo?&aup.ljiSCenauts  in  toe  faia  C&au* 
pel:  ano  fo?  t&at  t&e  patfon&ao  fafleo  t&etein,  t&e  io?o  tyotigot 
an  aaion  upon  t&e  Caft,  ano  a»iuogeo ,  t&at  it  lap  not  1  got  to 
ebetp  one  of  t&e  Cenants  mig&t  tying  t&e  lifee  action,  Uj&icfj 
tooul?  ue  inconoenient,  t&at  &e  fljoulo  &e  liable  to  all  t&eir 
actions  i  but  &e  oug&t  to  be  puniujeobp  t&e  O?oinatp  in  t&fs 

Ant.  jo.       <£afe>   05ut  peraooentuce,  tu&ete  t&ete  is  not  anp  ot&ec  remeop 

tobe&ao,t&enbpaction,t&eteeberp  one  map  &aue  &is action, 

,    .  to&o  is  gtieueb:  ano  t&etefo?e  it  mas  aoiuogeo  hettneen  weftbury 

anOPowei,  iu&etet&e3!n&abitantsof  southwark&ao  a  Common 

co.Lit.js.a.  ©Hateting  place,  ano  t&e2Defenoant  &ao  ftoppeo  it ,  t&e  #lam= 
tiff  being  an  3in&abitant  t&ete,  bwug&t  &ts  action  upon  t&e  Cafe, 
anoaojuogeo  maintatnable.  osut  it  is  &ete  puniujable  in  m 
leet*  £2i&etefa]e,&<:.  anoof t&at€)pinion  uiete Poptiam,Gawdy, 
ano  FenneriC&attoit&out  a  fpecial  gnefnjemnbp  t&e  Plaintiff  5 
t&e  action  lies  not,  'But  clinch  e  contra;  1 0?  t&e  Hopping  of  it 
felf  is  a  fpecial  pjej'uOice  to  t&e  Plaintiff,  t&at  &e  cannot  go  t&at 
map*  OTetefOje  it  is  teafon  &efljoulo  maintain  t&e  action* 

Sed  adjoyrnatur*  Co,  Littleton,  fql*  56* 
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Some  verfus  Taylor. 

NOte}  A  Queftion  was  between  them  for  an  AiTurance  of  Land*  Popbam        ^  .\ 
faid,  That  it  had  been  refolved  by  all  the  Jufiices  That  if  one  be  ob- 
liged to  afl'ure  twenty  Acres  of  Land,That  the  Acres  lhall  be  accounted  ac- 
cording to  the  Eftimation  of  the  Countrey  where  the  Land  lies,,and  not  Ant.47<r, 
according  to  the  meafure  limited  in  the  Statute* 

Ferrers  verfus  Borough.  Tria,  41  Eliz.  ror.  831. 

Upon  a  Special  (Hettrict,  tbe  Cafe  mas ,  a  man  maoe  a  teste  (l6> 
fo?  pears,  upon  Conottions  to  be  petfo?meb  on  tbe  part  of 
tbe  SLefTo? ,  anobefo?e  tbe  time  of  tbe  petfo?manee  of  t&eConOt- 
tion,  tbe  teuo?  letts  it  to  a  ftranger  fo?  pears  bp  3nbenture,anti 
tlpen  petfo?ms  tbe  Contrition ,  anti  enters;  2Bbereupoutbe  firft 
iLelfee  b?mffiS  Srefpafs.  Harris  Serjeant  mobeo ,  Cbat  tie  migbt 
not  enter;  fo?  bp  W  making  a  fecono  Leafe  bp  jntiettturejbebatb 
nifpenfeo  U)ttb  tbe  Contrition;  Xut  all  tbe  Court  e  contra*  jfo? 
tlje  Eftoppei  is  only  between  tbe  letfo?  ano  tbe  feconb  teflee,  fo  * 
as  tbe  Leffo?  isf  at  large  againff  tbe  firtt  leflee  to  enter  upon  W 
Contrition,  notttritbftantiing  tbe  feconti  Leafe*  Coke  Attorney 
General,  being;  in  Court,  fain,  CbiS  Cafe  bias  dear-,  'But  if  one 
makes  a  .feoffment  upon  Contrition,  anti  afterfoar&s  lebies  a 
jfineto  a  ftranger ,  w  Conoition  ijs  gone*  3no  lubgment 
mass  tben  giben,  tljat  tbe  Leflb?s  entry  bias  ia&ful. 

Mature  verfus  Weft* 

Asfumpfit*  tabereas  tbe  Defenbant  bias  tnoebteo  unto Ijimin  ( ' 7^ 
fucb  a  Bum  in  Confiberation ,  tljat  tbe  Plaintiff  tuoulQ 
gtbeuntobim  nap  of  papment,tbattbeDefen&antauumentopap 
at  tbe  ba&  ana  aliebges,  tbat  be  gabe  unto  bimtucb  aba?,  anti 
tljat  tbe  Defentiant  ijao  not  pafb*  Cbe  ©efenbantpleabeti  Non 
aOumpflt,  ano  founO  again!!  bim,  ano  nolo  mobeb,  trjat  tbts 
mass  not  a  fuficient  Confiberation,  fo?  it  i$  at  tbe  plaintiffs 
liberty,  tobatbapbe  bJillgibe,  fo  as  be  map  gibe tbe  fame  Dap, 
tofjerein  tbe  Afiumpfitfoas  mabe,if  be  brill,  anti  io  tbere  is  not  anp 
benefit  to  tbe  Defenbant*  *But  tfje  Court  belb  it  to  be  foeUe- 
nougbi  fo?  it  is  allebgeb,  tbat  be  fo?bear  it  fo?  fucb  a  time  certain.  Al«e  ,9 
©Uberefo?e  it  mas  ab  jubgeo  fo?  tbe  plaintiff*     • 

Crofs  verfus  Tyrer* 

ERror  of  a  3!ubgment  in  tbe  Common  'Bencb-  Cbe  Ctro?  af*  ( 1 8) 
ffigneo  toaSifo?  tbat  tbe  Defenbant  appeateb  per  j.s.  Attoma- 
tum  fuum,  tbat  tbereis  not  anp  fucb  J*s.  in  rerum  natura.  Cbe  De= 
fenbantpleabeb ,  in  nuiio  eft  Ertatum ,  anb  fo  confefles  it:f  ettbe 
Court  belb  it  to  be  no  Crro?,  fo?  it  is  againff  tbe  &eco?b;  ft>?tbe 
Court  batb  it  uponEeco?b,tbat  be  appearebbp  fucb  an  Attorney , 
ana  tbe  partp  is  effoppeb  to  fap  tbe  contrarp  5  but  be  migljt 
base  affiitneti,  tbat  j.s.tjab  not  anp  Warrant  of  Attorney,  ©abere-- 
fo?e  tbe  3uog;ment  tuas  affirmeti* 

■  • 
£Uqq  Spark 
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Termino  Pafcha?,  Anno  4 1  Eliz.  in  Communi  Banco. 
Spark  verfus  Spark  [  Antea  PI.  2.  ]  Mich.  40,  &  41  EI.  rot.  221  f, 

(19)    "C  jeaione  firm*.   oipon  a  fpeaai  (Ueroict,  tlje  Cafe  urns,  Nkh. 
i  Roi  s ,  6.      cy  spark  fetfeo  in  fee,  bp  Jnoenture  letts  it  to  w.s.fo?  80  pears, 
Po5°8  4o7"      *f  *JC  M£  fo  Ionff >  t{Je  wmairttKt  after  Ijis  oeceafe  to  tlje  ejeecu^ 
Antesjg.      W»  o?  aiugnsof  tljefaio  w.  s.  fo?  40  pears*  w.  s.  oies  intc= 
Rate,  fjis  toffe  ( tlje  notn  Plaintiff)  takes  Letters  of  aominiffra- 
tion,ano  enters  claiming  tlje  Cerm.Nkh.  spark  tfje  teflb?  (nom 
Oefenoant  cuff  s  Ijer,  Et  fi,  &c.  Clje  fale  Cmeftion  ujas,SBljetIjcr 
tljis  remainoer  fo?  40  pears  beffeo  in  w.  s.o?  if  it  faileo,  becaufe 
Ije  Ijao  not  maoe  anpCrccuto??  3noaIl  tlje  jufticesoelibereotljeir 
1  Roi.  9 1 5     opinions  feberallp ,  Cljat  tfji0  Cerm  beffeo  in  w+  s.  ano  tfjat 
c.uti$4.b.    tlje  Plaintffffljoulo  ijabe  it  as  aominiftratrir  unto  fjim ,  ano  it 
pafi.84 1       ftjouio  he  atfets  in  Ijer  IjanOS;  fo?  tlje  intention  of  tfjc  LefTo?  ap- 
pear^ tfjat  tlje  t£;recuto?s  0?  affig ns  of  w.  s.  ujoui  0  Ijabe  it ;  fa 
fiptljetrjo?5  Affigns  is  intenOeo,ttjat  w.s.mapoifpofe,ano  mafcean 
afTtgnmenttljereof,  ano  tljerefo?eit  beffeo  in  ijim,  ano  fljali  go 
to  Ijis  Crecuto?s  o?30miniffrato?s ,  as  affigns  in  JLato,  ano  as? 
a  fjing,  toljfcf)  came  unto  tfjem  from  tljeit  Ceff  ato?,  ano  not  as 
a  perquiate  op  ttjemfelbes*   if  0?  waimfiey  fato,3t  neoer  pet  teas 
queffioneo  op  anp,  tljat  if  tfjefe  ttno  Cermsijaobeenin  oneclaufr, 
Out  tljat  tfjcp  fljouio  ijabe  beffeo  in  w+s.  as  if  itljao  been  Haben- 
dum fo?8o  pears,  if  fje  libe  fo  long,  ano  fo?  40  pears  after  Ijis  oe- 
ceafe to  ijts  €recuto?s*   l£ut  it  is  fjere  oeoifeo  to  w.  s.  fo?  80 
•  pears,  if  tje  libefo  long,  remainoer  to  Ijis  Ctecuto?sfo?  40  pears, 
f  et,notujttfjaanOing,itisail  one,ano  tfje  Crecuto?  ujaiJ  Ijabe 
it  as  Ctecuto?,  ano  it  ftjall  be  9fletg  in  Ijis  Ijano ,  it  being  in  tfje 
Ceftato?  Oifpofeo  of*  ano  it  teas  aftertoaros  aojuogeo  acco?o~- 

tnglp.  AW*,  That  in  this  Cafe  Wdmfiey  faid,  The  Difference  betwixt  this 
Moor  100.  and  Cranmm  Cafe  in  14  Eliz.  Dyer,  is,  becaufe  it  is  there  limited  by  way  of 
Dy-io$.  nfej  andby  the  Party  himfelf,fo  he  (hews  his  own  intent,that  itlhould  not 
veft  inhiaifelCbiit  infeis  Executors.But  here  the  limitation  is  by  aftranger, 
wherein  there  is  not  any  intention  appears,  but  that  it  ihould  veft  in  the 
Leflee  himfelf.  And  by  this  difference  all  the  Books  are  reconciled.  Vide 
pofteajTr.43.PU7* 


■• 


Mallary  v/rfus  Marriot. 


Ant.jps; 


(io)    0Rohibition  &•? fofoff  fa?  Citfje^iogeons*  C|je  OefenOantin 
9s.  6S9. 1    tlje  Court  chriftian  pieaOeOpapment,  anooffereo  to  p?ooeitbp 


Ante  8  8.       one dtttttefg ,  ano  tljep  refutcD  to  aomit  tljereof  toftfjotit  tttio 
x  cr.z6$ .     aajttneiTes ,  ano  fje  toereupon  b?oug&t  a  p?obibitiom  ano  ruleo, 

tljat  it  toell  lap ;  fo?  it  tooulo  be  a  greater  inconbenience  to  tiinv; 

ttuo  wtttwfostQ  p?obepapment  of  eberp  fo?t  of  Cit&es,  $c+ 

aitjetefo?e,  ?c. 


St.  Walter 
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Sir  Walter  Sands  verfus  Lane. Mich. 40,8c  41  Eliz.ror,  z$  $♦ 

TRefpafs.  Qnare  Averia  ccpit  apud  Stockbridg,  &  ad  loca  incognita  fuga-        ,    ■» 
wit,  &et  cije  Defenoant  pleaoeo,  Cbat  tt»e  to?o  sands  teas     {1  } 
feifcb  in  jFee  of  ttoelbe  acres  of  pafturc  in  Motfem,  ano  be  took 
tbe  0i3eaftStbere  Damage  Fefent  ajs  ferba  nt  to  tlje  Lo?o  sands,anb 
bp  bis  commano,ano  from  t&enee  cbafeo  ttjem  to  stockbridg  afo?e- 

fatD,  antl  ftomtljcnce  tO  Feverfham  m  tlje  fame  COUlttp,  ad  impar- 
candum,  &c+Qiixfunt  eadem  Captio,&  Effugatio,  unde,  &c.  anOttaber* 
fe0abrquehoc,quodcepit  Averia  predidta  apud  Stocfyridg,  prout&c+anD 

it  urn's  tbereuponbemurreo,  ano  after  argument  at  tlje  QBar ,  voa.los. 
aojuugeo  fo?  tbe  Plaintiff,  tijat  tfje  Plea  tuas  ill ;  ft?  tbe  Cra- 
bersisaoepartuteftomtbentft  plea,  ano  repugnant  to  tlje 
matter,  bujicb  inoucetb  it,  anO,  as  tijis  Cafe  is?  tljere  neeoetb 
notanp  Crabers  at  all ;  fo?  tubere  tlje  matter  of  3iumncation 
is?  local,  tljere  fie  ougljt  to  fljeto  tfje  Caufe  fpeciallp,  ano  tra<  Ame*9. 
bers  tlje  place :  T5ttt  nottoljereit  is  tranuto?p,  as  it  is  Ijere;  but 
itfufficetb,  altljougb  be  mffffies  in  another  place,  to  fapQii*  eft 
eadem  Capcio,  &c.  ceberefo?e  itbias  aojuogeo  fo?  tbe  Plaintiff, 

Allen  verfus  St.  Robert  Salisbury. 

DFbn  Cbe  P?ocefS  upon  tbe  £>?iginal  forte  Oirectco  to  tfjetftia  (n) 
sheriffs  of  London,  tlje  ©3?itioas  returneObpttrjo,tbeoneof 
tbem  bias  sheriff,  tbe  otbernofc  ano  it  mas  P?apeo,  tljat  it  migbt 
beamenoeOi  fo?  it  is  apparent  to  tbe  Court,  tbat  it  teas  tbe 
Default  in  writing  tbeBameSj  ano  tbe  Eeturn  bp  one  sheriff  a- 
lonetjaTbTjeeit  gooti,  ano  tbe  aooitionof  a  If  range  name  tljereto 
ttjall  not  make  it  ill+  ano  aftertoaros  bp  aobice  of  all  tbe  jufti- 
cssittoasamenoeo* 

Mery weather  verfus  Stanton.  Mich.40.ck  41  rot.  3316. 

REpievin.  €be  Defenoant  abolus  fo?  a  Kent=cbarge  oebifeo      u  2\ 
untobtni,anoootbnotalleogtbelanotobebolDenin@o-  ■ 

cage,anotljercfo?ea0juogeotobeill.   ano  it  bias  faio,  Cbat 
fo  it  loas  aojuogeo  in  Treviiians  Cafe  in  tbiS  Court 

Sr.  Humphrey  Ferrers,  and  two  others  verfus  Arden, 
Mich.  40,&4i.Eliz.  rot.  1701+ 

TRefpars,upon  tbe  Cafe,  fur  Trover,  ano Conberfion  of  anOeof  (24) 
tbe  Plaintiffs  apud  Aihton  tbe  »o  juiu$8  EiiZ+  Cfie  Defenoant  co.5.7 * 
pleaos?  Cbat  at  anotber  time,  viz+TerminoPafdu36£iiz.mtbe 
CiueensTSencbj  tbe  plaintiffs,  ano  a  fourtb  perfon,  u»bo  i$ 
nouioeao,  b?ougbt^eeipafs  againfr  Simon  wignai  anotmo  others 
of  tbeir  ft>e  taKen  1 1  April,?  5  Eiiz+tbat  tlje  Defenoants  tbereto  ap= 
peareo,ano  iueifieoasfo?anHeriotinrigbtoftbe  nolo  Defen- 
oant  •.  Upon  lobicb  I5ar  tbe  Plaintiffs  Ocmurreb,  ano  aofuogeo 
agamft  tbem,  anojleaoeo  all  tbe  Eeco?o  in  certain,  ano  abers , 
Sljat  tbe  Plaintiff  in  tlje  faioattt'on,  ano  in  tbis  action  are  one 

&qqq*  ana 
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aim  tljc  fame  pcrfans  5  that  the  ©c  tit  the  faia  action,  ana  in  t&ijs 
10  one  ana  the  fame;  ana, that  the  taking  in  tyis  ana  in  the  otyec 
nrtfon  be  all  one;  aitn,tljat  tfjc  Trover  a«o  tontocrfion ,  fuppofeo 
in this  action  lip  this  Defendant  only,  laas  commitrenbP  Itje 
other  Defenoant0  nuth  him ,  ana  they  fjabe  coaenotiflp  ana  f«o« 
tilclpomittea ,  ana  left  them  out ,  ana  not  namea  them  in  tins 
action,  anathisDefenaantHiasomtttcaatrtof  the  other action 
fubtiicfy,tljcp  being  one  ana  tljc  fame  €>ecfpa%TOn&RH»#at= 
tcr,ana  not  atocr0,ana  at  one  ana  the  feme  inttaht  of  time  aont\ 

Et  hocparatuseftyerificare^Unde^xquo^ctijcyUJett'afiJUItteaintfje 

firff  action ,  he  aemana0  3]ttagment ,  oUfjetbtt  t\-t  plaintiffs 
.  to  teaman  of  toe  fame  barter  ana  caufe  fhali  lie  receiaca  to 
habe ,  ana  p?ofccute.  aria  hereupon  tije  plaintiffs  aemttrt'ca. 
3na  waimfley  ana  Kingfmii  heia  tlje  o$ar  to  be  gooa;  becaufe  up= 
ontijefirff  3!uagment,  upon  Demurrer  j  tljc  property  of  tlje 
SDjc  am0  aamittea  in  tljat  Defendant,  in  unjofe  right  tlje  jum'fica-- 
tiettttias*  Cljeccfo?e  the  plaintiffs  fhall  not  haae  tfji0  action 
ttrithout  item  caufe,  anaalthaurrh  6c  be  a  if  ranger  to  tljc  Eecctf, 
lahcrcby  the  Plaintiffs  toere  barren ,  pet  Ije  i0  pn'bp  to  t&eCret- 
paf0;tiJljcrcfo?cf)eU)eUmappIcaait,  ana  take  aaaantarre  tbere= 
of*  ana  hereto  tljcctljer  3iuflices  ageeea,tbatifttbemtenaea 
fa?  one  unite  cattfe,  that  he  tneli  might  take  aaaantage  thereof* 
Q5ut  Anderion  ana  Gianviieconceibcabere ,  that  they  be  not  bar- 

co.6.7.k  reo,  f0?  a  j5ac  (tta  vd^oitq:  action  brought  is  not  ani>  oaar,  inhere 
a  rigljt action  istnought s  as,  inhere  one  aeiibers  <©aoa0  to  keep, 
anii  bungs  Crefpafe  againft  tfjc  ISailiff  to?  tljcfc  <Scoas ,  ana 
he  barrca  bP  Sieraitt ,  o?  Demurrer ,  tljat  fljall  not  be  a  Q5ae 
unto  Ijim  in  bringing  Detinue  o?  Accompt.  ana  here  tnefe  actions 
he  of  feberal  natures,  ana  a  Q5ar  in  tljc  one  cannot  be  fata  to  be 
a  OBar  in  the  otljcr+  waimQcy  agrcca,  tljat  inhere  it  is  a  lout  in 
an  action  of  Crefpafs,  upon  Not  guilty  pieaaea  bP  cUetaict,  he 
may  haae  this  tteiuatfiom  becaufe  it  appeats  not,  but  tljat  tlje 
Cler&ict  inas  upon  tlje  ^ifp?ifal  of  tlje  nature  of  tljc  action*  &a 
it  is,  if  fuclj  a  Cafe  appears  upon  Demurrer:  15ut,  inhere  a 

,  .,.       Citie is  pf eaaea  in OBar  ta  a  thing aemanaea,  ana,  bP  rcafon 

'  "7"      thereof  the  Plaintiff  is  barrca  upon  Demurrer,  o?  aeraict,  the 

interea  thereby  is  bouna,  ana  tljc  plaintiff  fball  be  barrca  from 

b?ittgiitganctnactiatt*  Et  adjoumatnr.  ana  aftetinaras  the  matter 

mas  cnaea  bi^  arbitrament*  - 

Parman  verfus  Bowyer,  Hill.  40'Eliz.  rot.  259. 

(2<j  o  Epievin*  Che  Defcnnant  abatos  fa?  Damage  Fe&ntm  Ijis 
co.;.84.a.  JLV  jFrce-baia*  Che  3i(Tue  mas  upan  tfje  jfrcc-ijoia,  ana  a 
Special  flJeraict  mas  fauna,  that  this  Lana  is  uuthin  the  ©  an- 
no? of  Porchefter-,  ana,  tljat  vuitfjiit  the  ©anno?  is  fuclj  a  tu&om  , 
tljat  tf  any  Cenant  of  tlje  latino?  aliens  lanes,  £oiacn  of 
tlje  ©anno?  b^  crediting  0?  jf coffment ,  0?  acbiteth  it  bP  ijis 
caiil,o?furrcnact0itintathc  Lo?as  Ijanas,  tutijc  aft  of  any 
ether,  tljat  fuclj  alienation,  jf  coffment,  Debik,  0?  gmrcenoec 

prslentata  Tuerunt,  &  prsfentari  confueverunt  at  fontC  COtttt  Ot'tfte 

s^anno?,  there  hoiacn,  uiitljin  a  year  after  fuclj  alienation , 
jfeoffmcnt,$c.  0?  at  tlje  itert  Court  of  tlje  ©amio?,  there  ijoiacn, 
after  tlje  year  t  ana  if  fuch  alienation,  $c*  luetc  not  piefcntca 

in  forma  prsedida,  tunc  hnjufmodi  Alienatto,  &c.  Ac  minime  prse.entar, 

njouia 
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ujouia  be  boia  bp  toe  Cuftome  of  toe  fain  a9anno2+  ana  tljcp  fur? 
£0er  fottttG,  tijatonc  Richard  Rowie  toass  feuca  in  fce  oftfoat  lanD, 
ijoiaen  of  tbe  Valine?,  ana  niaae  a  feoffment  of  tnat  nana 
to  tije  Dcfcnaant;  ana,  tijat  it  urag  not  p?cfentsa  Uaitijm  tbf 
pear,  no? at  tije  ncrt  Court  Sjoiaen  fo?  tijat  Sgmmoi:  ana, 
CBbetbcrtiji0tuere  a  gooa  cuftom,  ana  tije  feoffment  thereby 
aeftcopeafo?  ttotp?efenting  of  it  t  mn$  tijc  Cuteftton*  Slnti  al* 
tijougb  it  toerenot  p?ecifelp  fotma,tljat  a  Court  m  ijoisat  tijerc 
tottijin  tije  pear,  0?  after tijepcar;  pet  tije  Court Jjcia  it  to  be  ?>.*«*■« 
mil  cnougij*  Jfo?  it  t0  founts  ftp  implication,  being  Jsuna,  tijat       ,0/% 
it  tea0  not  p?efentea  at  tije  nett  Court  after  tlje  peatTtofjicfj  irn- 
BHc&  tijat  tyere  to  a  Court  tljetre  ijoloem  ana  tijio  10  tuffictent 
in  a  Special  Qeraict  anoif  tijere  mere  not  a  Court  ijoiaen,  $c* 
iljcn  an  attaint  mouia  lie*   ana,  a$  to  tlje  cuftom,  Andtrion 
tela  it  to  be  bota,  unreafonabie,  ano  againft  Ham ;  ana  tijerefmc 
not  allowable,   fo?  ijere  it  fe,  tijat  tt  teas  a  gooa  feotfment 
fo?  t!je  time,  ana  tljatafterioara  becomes  ootObP  not  p?efeiuing  co.,-.s4.b. 
it*   So  ioljere  it  toais  once  gooa  bp  tlje  Common  Mtu,  it  fijali  be 
sioU)  acftropeabp  tije  cuftom ,  ana  aebeftea  fo?  tije  iaar>wefcm> 
sngit*   ana  ttbiouio  be  a  great  muxljief ,  if  tije  Court=Eoii0 
fljouia  be  loft;  fo  tijat  tlje  p?efentment  couia  not  be  pjonea ,  tbat 
tije  if  coffee  fljouia  iofe  tj$  Cftate  ;  ana  tijat  it  p?efentlp  ujouia 
be  bota  fo?  not  patenting  it ,  ioitfjout  anp  otijer  ait  bone,  10  \m* 
reafonablc,  ana  againft  tbeKulc0  of  tije  Common  Lauuaibere- 
fo?c,  $c*  TBut  all  tije  otijer  3iufftce0  ijcia  it  to  be  a  gooa  cv^ 
fiom,  ana  useil  ailotaabie,  ana  agreeable  to  lab?:  jFo?  it  i0  gooa 
rcafon,  tije  lo?a  ujouia  knotu  ijts  Cenant;  fo?  otijeruiife  a  feoft* 
ment  map  be  fo  fecret ,  tijat  tije  Lo?a,  no?  otljet0  fljouia  ferrous 
tuijo  \oa0  tije  tenant  *  ana,  ttjig  being  a  po?t*€ob)n,  it  10  tm 
fan ,  tfmt  it  ujoulo  be  pubiicfdp  fcnottmtoljo  be  f>amcr0  tijerem  9 
tijat  tijet)  map  be  cijargea  loitb  tlje  aefeuce  of  tlje  mm,   ana 
it  i0  not  repugnant  to  Labi ,  to  oeifrop  tije  ILiberp ,  iotjicij  ctea^ 
tea  tije  Cftate,  untfjout  otijer  aitaone  ;  fo?  tije  ILiberp  i0  fo? 
ttjepubitefc  Conufance  tijerecf;  ana  tiji0  P?efentment  is  fo? 
tlje  better  pubiictt  notice  tijereof  5  fo  it  igs  a  co?robo?ation  to  ti>e 
laftj ,  ana  tueii  ffanag  bJitlj  it ,  ana  fljail  aefeat  tijat  feot> 
ment,  if  it  be  not  fop?efentea*   ana,  altijougij  tije  ILiberp  be 
Befeatea,  tljio  map  toeli  be  bp  fpeciai  cuftom;  a0  tije  &znt; 
ral  cuftom  of  tije  Eealm  10,  tijat  a  feoffment  caufa  Matrimo- 
nii pr^iocuti  ujail  be  aefeatea  bp  marrping  clfeiutjere;  fo  a  jpree-  Am-^c- 
jjoia ,  beftea  in  tije  fpeir ,  ujail  be  aebeftea  bp  tije  €jtecuto?0  LKthSea- i5i- 
Sate tijereof, bp bertue of  a££UH;fo  a iLeafe  fo?  pears,  upon 
Ccnaition  to  babe  jfee,  otberfoife  but  a  tern: 3if tlje  Conaition 
be  not  perfo?mea,  tije  jfee  return0  toitbout  anp  otger  act  aotng* 

SO  ^V  tije  CUftOme  Of  London  ,Baron  atlt)  Feme  le|i0  tfjZ  laitO  Of 

tije  Feme  b^>  3inaentute ,  it  fljall  bina  tije  Feme  a0  tteii  a0  a 
jf  tne*  So  bp  tije  cuftome  tfjere;  a  Debife  of lana0 10  not  gooa, 
unlcf0itbeentoiIeatt)itijmacertain  time*  Soa0,  bp  cuftom, 
a  f  ree  ijoia  map  be  tran0ferrea  from  one  to  another  tuitijout 
Ltberp-,  fo  it  mapberebeftea,o?aefeatcabp  cuftome,  toitfiout 
aoutg  any  otijer  act*  ana  tijerefo?e  it  tuas  aajuagea  a  gooa 
cuftom  in  waymouth  in  tbeCountp  of  Doriet,  tuljere  tije  cuftom 
nf  tije  Cltfi  loa0  (being  a  pc?t=Cotun ;  tijat  a  feoffment  tbere , 
imlife  it  be  maae  in  tije  p?efence  of  fome  of  tije  Rafters  of  tlje 
Cliil,  fliaii  be  boia ,  b»a0  aajuagea  to  be  a  gooa  cuftom*   So 

bere. 
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ifttt  t&fs  cuffome  antijs  &ere  mo?e  tljan  t&e  Lain  appoints ;  vi?. 
C&att&ere  fljall  be  ap?efentment  tbeteof.Cftl&ereftueitts  goob, 
aim  ttanos  toitfj  t&e  Lab)*   anu  aftetttarbs  it  vans  atyubgcb  ac- 

CO?binglp*  Vide  5  CcnS^ 

Leech  verfus  Cole.  Trin,  4oEliz.  rot.  170J* 

.  RdSf  T  T  5*0tt  ©onutrer,  C&e  Cafe toa&Cenant fo?  life,  remain- 
-  *~l  LJ  oer  to  &is  elbett  Son  in  tail,  temainber  to  &is  feconsson 
in  tail  j  3  ^rscipe  ijs  tyoug&t  againft  toe  Cenant  fa?  life,  ana  t&e 
elbeft  Son,  Anno  12  Eiiz.anb  t&ep  fuffer  a  common  Eecouerp, 
uiit&  ooucbiniy  a  common  ©ouc&ee*  Cbe  elbeff  ©on  Dies  tnit^ 
out  ifeiu&et&cr  t&is  Eecobetp  t&all  binb  tlje  pouugeft  Son , 
bp  t&e  statute  of  32  h*  8+  tnas  t&e  Cuteffion,  0?,  xo&ef&et  it  mere 

a  Discontinuance  t  Anderfon,  Waltr.Qey,  anOKinglmilbeKJ,Cl)at 

z  Roi  39f>     jt  jjj  not  mtp  oBartotbe  Cttate=taii,no?  to  t&e  Eemamber  ;  fc? 

co.3J6.b.  tjje  ^anll  recp5er£sj,  m  faint  tytfi  fa  in  t&e  fame  begree ,  as  t(je 
JLano  loft  i&  fo?  lo&en  a  jopnt  Prxc^e  is  fyoug&tagaintt  Cenaut 
fo?Ufe>  anb&tm  in  t&e  Eemainber ,  it  fuppofetfj  t&em  to  be 
lopntaenans*  anb  t&e  3lubgment  ftjau  be  acco?binglp  s  anb  tfce 
recoberp  in  balue  ujall  be  accojbing to  t&e  action*  a.i&eeeunan lje 
recobetebinbamejopntlp,  anovaujaU  t&eCrecution  be  alfo; 
anb  t&en  t&e  Eecoberp  in  balue  being  accojbtnglp,  it  is  in  t&e 
fame  begree as t&e  Cttate=tail  tuas;  anb  fo  no  T5ar  to  tlje  3!tTue 
in  tail,  no?  to  t&e  Eemamber:  JF02  t&e  caufe  of  t&e  TBac  tis  tlje 
Aflets  recobereb  in  balue  5  ann  none  (ball  be  abmitteb  to  fap , 
t&at  t&e  Affets  recobeteo  in  balue  (ball  go  in  ot&et  manner  o?>  be- 
gtee ,  t&en  t&e  Eecoib  is  ■■,  8s  b)&ere  a  Eecoberp  ijs  &ab  againff 
a  S^otfgago?  anb  i^o?tgagee,  toit&  a  Clouc&er  ober,  01  againil 
alL02banb&is<Mlam,t&elLanb  recobereb  in  balue  (ball  go  to 
bot&topntlpi  ano  alt&oug&t&efe  Eecobeciesbe  but  auutances 

potts*!  of  C(fatej5,  pet  t&ep oug&t  to  go,  anb  to  be  regarbeb,  acco?> 
ing  to  t&e  lato*  anb  t&e  Statute  of  3 *  h+  8.  fljall  not  make  anp 
alteration  in  tbiS  Cafe  5  m  waimfiey  faib,  ait&oug&  t&e  Sta- 
tute is ,  C&at  a  Eecobetp  U)&ic&  igs  bp  t&e  auentof  &im  in  Ee- 
mainbet,  (&ailbinb;C&ati0tobetntenbeb  a  latDfulalfjnf,  oj 
in  a  laiufui  manner,  as  bpdouc&eco?  ot&ettaifei  but  not  bp  a= 
ttion  b?oug&t  agafnft  &im  as  tenant ,  m&ere  &eis  not  Cenant ; 
t&atisanaflentjbutnotaregularaflentj  noju»c&  as  t&e  Sta- 
tute intenbS^no  Anderfon  benieb  t&eCafe  in  piowden  betiueenEar 
anb  snow  to  be  JLattnanb  pet,  t&ere  to&ere  one,  fo&o  &at&  not&ing, 
jopns  b)(t&  one  tobo  is€enant,&e  is  but  Cenant  b^  Cftoppeijanu 
a  Cenant  bp  Cftoppel  ujall  not  bjato  a  Eecon  pence  tn  balue* 
cai&erefii?e,&c*<?/^w/fe contra;  C&at  t&eEccoberp  13  agooo 
T5ar;an&  tbat  t&isCafe&ere  is  all  one  b)it&  t&e  Cafe  of  Ear  ana 
snow,  tu&icb  bias  abjubgeb  bp  gooo  abbice*  vide  Dyer  1 51*  ana 
alt&oug&  t&e  Cafe  of  Sir  wiiiiam  cordai  is  citetJ  to  t&e  contrary 
t&at  is  not  mfficient  to  controul  fuc&  a  3lubgment*  afterujatns 
a  Euletoas  entteb,  t&at3lubgment  ttjoulb  be  entreb  accoibing  to 
t&eDpinion  of  t&e  t&?ee  Jiuftices*  Xnt  t&e  parties  acco?beb,  ano 
no  lubgment  toas  entreb*  3  Co*  6.  b. 


Knot 


Ant.ai. 
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Knot  and  Knot  executors  ofKnot  verfus  Barlow. 
Pafch.  40  Eljz.  rot.  1 94^ 

DEbt  upon  an  ©bligaiton  mabe  to  tljeCefiato?.  Clje  Defend    ,-,<-* 
antpleabeb  aEeleafe  mabe  bpone  of  tlje  plaintiffs*  Cbe  Am+y 
Plaintiff  replies,  tljat  tljis  Eeicafebms  tnabe  britljout  any  Con- 
liberation;  anb  Ije,  toljo  releafeb,  mas  uiitfjin  age  at  tJje  time  of 
tlje  J&eleafe  mabe*   anb  it  bias  thereupon  bemurreb ,  anb  ab- 
juopb foi  tfje plaintiff,  tljatit  tua^s  a  boib  Bcieafe ,  being bp  an  Co  ,*-  h 
Infant  witljout  Conflberation,  ' 

Knight  verfus  Lodg.  Hill,  40  Eliz.  rot,  607. 

EJeftione  firma;  Of  a  JLeafC  itiaOC  b£  Edgiund  Nevel ,  tt^fl  Calleb       (18) 
>  fjimfelf  JLo?o  Latimer*  Clje  Defenbant  pleaoco,  Cljat  long 
time  before  tlje  Leffo?  of  tlje  piaintiffljab  any  tbing;,  €Uteen 
Mary  u>as  feifeb  thereof  in  ifee  in  jure  corona;  fua  Angiiasjanti  bpljer 

lUttetS  Patents  gabeit  tOS>ft  Thomas  Haftings,  anO  Winifred  f)i0 

©Ilife,anototl)e^eit0oftbebolipofwinifrid5  tljat  ©it  tvfl. 

OieO,  tbat  WinifridtOOfvtO|)U!3bantJ@)it:Tho+Barington5tIjat  tt)Z 

Beberuonbefcenbebtotlje£nteen,tt)ljo  nob)  i$;  ttjat<3>irT+B+ 
IettittotljeIleflb?of  tlje  plaintiff  fo?  life,  tuljo  lett  it  to  tlje 
plaintiff;  tfjat  afterniarb  i§>ir  t+  B+bieb;  anb,  tbattfje  £>e= 
fenbant ,  as  g>erbant  to  tlje  faib  win.  entreb,  anb  ouffeb  tlje 
plaintiff*  Ethoc,  &c+  Clje  plaintiff  replies,  tljat  tlje  iefib? 
of  tlje  Plaintiff  bemifeb  unto  Ijim  fo?  peats,  prout,  &c+  anb 
tbat  tlje  Defcnbantejecteb  bint*  Abfque  hoc,  tfjat  ©ir  t.b+  lett  to 
tlje  leffo?  fo?!ife ,  prout,  &c+  anb  hereupon  tlje  ©efenbant  be- 
murreb; becaufebe  takes  a  Craberfetbitljaut  making  anj>  Cftfe,  Poft  i01 
anbttutljoutani?  inbttcement.  'But  tlje  Court  Ijelb  it  to  be  Antes'. 
toell  enott&lj  ;  fo?  tlje  Defenbant  Ijatlj  aboibeb  t&  Plaintiffs 
Citie:  anb  tlje  plaintiff  traberfetb  tlje  cljief  fatter,  mbtclj  a- 
DoibetijljisCitle;  anb  it  i$  notneceffarp  to  mafteaCitle  in 
an  Ejeftione  firms ,  o?  inCtefuafs  x  05ut  unjete  lanb  is  betnam> 
eb,  it  10  ottjertoife*  ?et  tlje  better  ioap  ijab  been  to  fap, 
tfjat  be  bias  feifeb  in  jfee,  anb  bemifeb,  &c.  QBut  it  10  toell 
dwtgljasitis. 

Veal  and  others  verfu s  Road.Mich.  39,8240  rot+ 1187. 

QUid  Juris  clamat.-  C&e  £>efettbatttpleabeb,  tljat  Ije  tempore        (^ 
Levationis  nots  prsdite  toas  feifeb  in  ifee  of  tbe  <S5ift  Of  R*  ^  ^".-«°* 

abfque  hoc,  Qiiod  ipfe  tempore  Levationis  nota:  prasdidtas  fjelb  Tenemen-  ■     ' 
ta  praedicla  pro  termino  vita:  fua;  tantum,  &c+  3tlb  t§0teupon  tlje? 

uiere  at  3iuue  t  anb  it  tuag  founb,  tljat  be  Ijelb  tljem  as  Lanbs  ^ 
entaileb,  after  pofftbtlitp  of  Jffue,  u*  Sttb  Ijermipon  ttjeyCoiI-8ob- 
jjia^eb  tU  bifcretion  of  tU  court   anb  tlje  Court  refoibeb 
m  t&e  Defenbant ;  becaufe  it  appears  to  tlje  Court ,  tljat  tlje 
Oefenbant  Ijatlj  an  Cfiate  p?ibtlebpb  from  attornment ,  to 
be  mabe  bpljimtanb  tpinbticement  oftljeSraberfe ,  i$  iwtmxy  co.ut.x-i,. 
Caufe  of  forfeiture,  tflljerefo?e  it  bias  abjubgeb  to?  tlje  £)e= Mo-21  '■ 
feribant* 

Morris 
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Morris  verfus  Lutterel 
Pafch.  40  Eliz»  rot.  1304. 

( 3co  i~\ Ebu  dpon  an  2Dbliption,  conOitioneo  fo?  fating  batmlefg 
VJ  from  anotljec  Obligation  maoe  to  aanottfo?  tbe  papment 
of  100 1.  at  a  oap  ann  place ,  &c*  €be  £>efenoant  plenum,  Cbat 
at  tbe  oap  of  papment,  be  toas  going  ad  foivcadum  tbe  faio  100  u 
peft  *«4  to  ttje  place,  to  tbe  fato  c.ano  a  ano  tbattbe  Plaintiff ,  bp  co- 
vin bettoijct  bim  ano  anot&er  ftranger,  caufeo  toe  Defenoant  to 
be  impjifoneo,  ano  to  be  oetaineo  in  p?ifon ,  until  after  Bun- 
fet  of  tbe  fame  oap,  totbeintent ,  tbe  faio  100  ufljouio  not  be 
_  a  paio,  ano  tbat  tbe  Obligation,  bp  reafon  tfjeteof,  ujouio  be  £o> 

p«t.W7-  fEttelI  ?  anll  t|jerefo?e  be  couio  not  come  to  tbefaio  a  ano  h.  to 
pap  tbem  tbe  faio  100  UEt  boc?  &c+anott  bias  tbereupon  oemur* 
reo,anoaOfuogeOfo?tbepatntiff,  tbat  fucb  a  bate  Surmtfe 
uia0  not  anp  Q5arr* 

Scry  ven  verfus  Dyther. 
Hill.  41  Eliz.  rot.1721. 

/, , \    -pvEbt*  agon  an  SDbliff ation ,  maoe  to  a  sheriff,  conoitioneb , 

Co.io.ioi.b.     I  ■*  If  the  laid  R*  Z>.  perfonally  appeared  before  the  Queens  Majefties 

Co.ioiioi.     jHJiiceszt  Westminster,  a  die  Pafch*  in  quindecim dies ,  to  anfwer  to]*H,as 

Ant.6i4.        fhall  appertain,  and  further  todo,  and  to  receive,  as  the  Courttherein  of 

him  fhall  conGder  in  thatbehalf,That  then,  c^,CbeDefenOantpleaO= 

eo  tbe  Statute  2  $  h+6*  3n0  tbi£  OBono  toag  aojuogeo  to  beboib: 
ano  it  bras  tbere  citeo ,  Cbat  in  Sit  William  Drums  cafe  it  \m$ 
aojuogeo,  Cbat,  if  a  sheriff  takes  but  one  Suretp,  it  is  gooo 
enougb* 

Slade  verfus  Allen. 

Hill.  41  Eliz.  rot.  7  jo. 

(?*)        A  Ction  fO?  tbefetoO$$,  Thou  art  a  Mtirtherer,  and  a  bloody  Fel- 
£\  low  ,  and  I  am  afraid  of  thee*  CJpOU  Oemuttet  aOjUOgeOactt* 

enable. 

Anonymus. 
# 

(?  ?)       A  Ction  ^?  toQ$i&  i  V*z.  The  Plaintiff  was  one  of  them,  that  brake 
xl  Mr.  Phillifsh  houfe,  and  did  take,  and  carry  away  part  of  the  money, 

that  was  ftoin*  Waimfley  beio,  Cbat  an  action  lap  not  fo>  tbefe 
mm*  iTon  fobete  mm  ate  ambiguous ,  Co  ass  tbep  map  be  ec- 
pounoeo  in  gooO,o?  ill  patt,  no  action  tben  am  fo?  ttyv  ujail 
be  ejepounoeo  in  tbe  belt  fenfe,  ano  it  map  be  bete  intenoeo,  tbat 
be  b?afce  tbe  boufe  upon  juft  caufe,  ano  fljougbt  tbe  monep  to  an= 
.  ,  otbetplace  upon  juff  caufe*  TOetetoje,  &c  ano  fo  bias  tbe  €>pi= 
nionoftijeotbecjuftices* 


Stephens 
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Stephens  verfus  Lewis. 


A  Fine  ttras  leoieo  of  a  Kent  to  tfte  utt  of  anotbet  in  jfee^cefty  ru) 
que  ufe  aootucO  tottfiout  atto?nment,ano  cu!eo,Cbat  beiueu* 
tnlff&t  exception  bias  t&enjafcen  to  tbe  aoofo$,  becaufebe 
pleaOeo,  Cbat  1.  s.totjaioa^tlje  <jp?anto? ,  ioag  fetfeo  of  tbe  Kent 
m  fee;  ano  tbat  be  ano  all  bts  anceffo?0  bao  ttfeo  to  oifftain  ft? 
tbat  Kent  in  tlje  faio  ILanO,  &c.  ano  fo  tttffcribess  in  tfie  £>itttef& 
ano  not  in  tije  Eent  it  felt  3no  fo?  tbtjjTaufe  Anderfon  ano  Gian- 
viie  bdo  cleatlp,  tbat  tijeasjoto??  urns  Hit  jfo?  tbe  p?efcttptton 
ottfffit  to  babe  been  in  tbe  Kent;  ami  tbat  tbe  lain  inag  cleat 
fjetein.  Williams  Serjeant  etteo  a  Cafe  1 4Eiiz+to  be  tuieOs  Cbat  a 
j&efctiption  alleoseo  in  tfje  ©iureft  foas  ffooo* 


/ 


Rrrr  Termino 


•» 


6?4 


Termino  Trinitatis , 

'  > 

Quadragcfimo  primo  ELIZABETH^ 


in^3anco  Reginae. 


E3 


Wooddcn  verfus  Osbourn. 


d)  W  1  Jeftione  firms,  a  Special  fflet&itt  bias  founb,bJbereitt 
tbe  Cafe  toa&£>ne  Bifoop  being  fetfen  of  afters  llanos, 
caileti  Hayes-Lands,  tobicb  c^tentieU  into  tfoO  (MIS  , 

Cokefield  aitO  Cranfield,  OebifeO  all  W  LattOS  tit  Coke- 
field,  calleD  Hayes-Lands,  tO  J*  ty$  P0Uttgeft  SOtt,  attH 

bis  8>eirs>  ann  after,  in  anotber  part  of  b#  GOT,be  foilletb;  tfjat 
if  j*  ljt0  Son  bieb  toitbout  3fllte,t&at  bis  mitt  flboufn  fjabe  Hayes- 
Lands,attO  btes+  j+  bies  tntt&out  3UTue+anb,  fobetijer  tbe  Feme  (ball 

babe  Hayes-Lands  tn  Cranfield,  0?  OttlP  ttjat  ttt  Cokefield  ?  UiaS  tlje 

dueffton.attn  it  bias  refolbeb  by  tbefobole  Court,tbatfbe  ujoum 
babe  tbatoUlp,b>bicb  is  in  Cokefield,  becaufe  tbere  teas  no  mo?e 
OeDtfeo  to  tbe  poungeft  ©on.  05ut  Popham  faib,  3!f  tfje  Debtfc 
bab  been  to  tbe  elbeff  Son;  anb  tbat,  if  &e  Oteo  uutbout3!uue,tbat 
W  EOtft  fljoulb  babe  Hayes-Land*  tbere  perabbenture  flje  ujotiia 
babe  all,  becaufe  tlje  cfbeff  Son  ban  all;  tlje  one  part  bp  bebtfe , 
tbe  otber  part  bpbefcent*  anb  fijeiboulb  babe  auttrtn'cb  be  ban* 
OTjerefoje  it  urns  abjubgeb  acco?binglp+ 

Nokes  verjus  James.  Pafch.  40  Eliz. 

(i\  j-y£ht  dpon  an  2Dbligation,conbitioneb  fo?  tbe  performance  of 
co.+  8o.b.  U  all  Cobenantsano  agreements  in  fucb  a  leafe  bp  3!nben- 
Ant.214.      tare,  tnberebp  tbe  Defendant  bablett  to  tbt  Plaintiff,  bp  tbe 

ftlO?B0  Demife  attO  Grant,  an  |)OUfe  itt  London  ,   3U0  CObCttaitteb  , 

Cljat  be  anb  bis  affigns  fijoulb  enjopit  toitbout  Cbtction  bp  bint 
or  anpbp bis  procurement,  $c+  Cbe  ©efenbant  pleaoeb per- 
formance of  Cobenants  generally  t  Cbe  bjeacb  ferns  alugneb, 
jfo?tijat  tbe  plaintiff  bab  granteb  bis  intereft*  to  one  a*  ano  one 
Savery  cntreb  upon  a.  ano  lett  it  to  one  Duck  appears;  a,  re=en= 
ters ,  Duck  brings  an  Ejectione  firma; ,  anb  recobefs  bp  ClecWct* 
fl3&crefo?e ,  $c+  3no  upon  tbis  b?eacb  qfTtgneo ,  it  bias  bemur- 
reo  in  lauu  Godfrey,  fo?  tbe  plaintiff,  mobeb ,  Cbat  tbe  fole 
Clueftion  bias?  S&bet&er  tlje  Defenbant  be  boimb  bv  tbe  Cobe= 
nant  in  Lab)  ( wbicb  is  bp  tije  uia?bS  Demife  aim  Grant)to  marrant 
Ant.2.4,  it  agatnff  all  perfons ,  o?  tbat  it  be  taken  abmp  bp  the  rcpzcTst 
Cobenant ;  Cbat  be  rbaSlljoib  it  utjttjout  Cbuttcn  of  tbe  ieffo?, 
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&r+  to  fje  ijelo ,  tljat  Ije  mass  bounn  bp  tlje  Covenant  in  Halo , 
tfjai  tfje  leffee  njouiofjaoe  Ijijs  Action  of  Covenant  upon  Cbicri- 

Olt,  30  9  Elk*  Dyer  a  57*  3ltfJ  fO  It  1090  aBjUtlgeO  lit  tljt'0  COULt  6f= 

ttoeen  chcyncy  anDLangley*  aim  trjis  is  not  tafcenawap  bptfteCj;- 
p2cfs  Covenant,  vide  31  Ed,  u  voucher  189*  03utFofter,not  being  n 
of  Cotmielin  tlje  Cafe,  puttfje  3iulttcejs  in  mino  of  otte  Hammonds  °h-10-'- 
Cafe  in  tijis  Court,  to  be  ruieb  5  tljat  an  zpmm  Covenant 
iljall  take  atoaptfje  Covenant  in  iUio*  ana  to  t&iSfiDpinton  Pop- 
ham  incline!! :  I5ut  tfje  otljer  3lufticeg  trio  not  beliberanp  ©pinion 
tljereim'ButtI)epallfjerottjeb?eacl)  to  be  ill,  becaufe  it  is  not  A«eii3- 
auerreo,  tljat  Savery  entreo  upon  a  goon  Cttle *  jfo?,  otfjeruiife ,  JntJ++- 
t&ere  is-  no  Caufe  of  action*  ano,  altbouglj  it  be  pleaoea,  tfjat  J£'«7 
Duck  recouereSibpCJerBiit;  pet  tfjat  is  not  material ;  fo?ttmap  c0.4.8o.c. 
be  upon  falfe  aierliict ,  ann  ioitljout  Citle.   SKLifjerefo?e ,  ttjep 
all  refold,  Cljat  3luogment  fljouin  be  entreo  accoismglp. 
03ut  it  loas  tfjett  p?apes  fo?tfje  plaintiff,  tfjat  fje  mig&t  iJifconfr Aut-^8- 
line  ijigs  Bute,  am  fo  fjeiuag  per  mitten*  4  £<>♦  8°. 

Colliers  Cafe. 

PRohibition  bp  Collier,diCatOf  Bromble,tO  ffap  a^Ute  itt  t&e@>pf:        (3) 
ritual  Court,  tfje  Cale  toais,  Cije  C&utcfj  of  b.  in  tfje  time 
of  h.  5.  ioais  app?op?iatejJbptfje  TBifijop  of  sarum,anU  tfje  (Sicac 
toajs  tfjen  enooiueo*  ana,  upon  tlje  Cn&ottnttent ,  tfje  XifljotJ 
maoe  an  2D?mnance  bptfjefe  ujo?DiS,  statuimus,  &  ordinamus;  Cfjat 

tfje  CKicar  fijall  pap  attnuallp  20  L  de  Fruftibus  Vicaria  tO  tfje  Precen- 
tor in  ttje  CfjUtCf)  Of  Sarum,  tO  tfje  Ufe  Of  tlje  Vicars  Chorals  foitfjitt 

tfje  fame  Cfjurcfj*  ano  ft>?  t&ijS  Penfion  a^utebeingoepeno* 
ing  in  tlje  Spiritual  Court,affliap?oljibttiQttt&treupon  bjougbr, 
Confutation  teas  nolo  p?ape&  becaufe  it  is  a  meet  penfionw- 
abie  in  t&e  Spiritual  Court*  1 1  h,  4*  8  5+  Fkz-H*  n*  Br.  5 1*  Tan- 
fieid  e  contra,  Ctjatit  i$f  an  annuitp,  ana,  tfjat  annuity  lies  p?a= 
perlp  fo?  itin  tfje  filings  Courts,  ann  in  p?oof  tbereof  toast  citeo  pooi* 
19  Ed*  3.  tueiSBUtion  *8.  tljat  annuity  lies  fo?  a  Penfion  bp  pie* 

ftription:  an5,  tljat  tlje  statute  Of  Circumfpeae  agatis,  P?0tlt6t-  iInM7- 

tion  tfjitn,i0  but  an  €>?Dinance,a0  tfjere  it  ijs  faio*  ©0  Ed*  4. 1 1* 
of  anannuitp  granteofoz  Compofitionfo?  Citfie0,  ano  io  Ed*  %i 
annuitp  31*  a  TOtof  ahnuitptoasi  b?ougljt  fo?  fuel)  a  PenOon, 
a0our0i0*2Bberefo?e,  sc*  T5ut  all  tlje  Court  refotoeu,  C&at i6i"- 
tge  ©ute  mass  foell  b?ougljt  in  t^e  S>pititttal=Coutt*  lo?  Popham z6s-666- 
an?»  Fenner  faiD,  C&at  ttjeretooulo  be  a  nifference,  tuljere  tlje  C>?-- 
oinarp  o?tiaingi  fucfi  a  papment  ag  3iuog;  tbere  tlje  Sure  fljall  be 
mcourt-chriftian:anoin8eretbe  patron  ano  C>?tiinarp  matte  a 
<S5?ant  in  tfje  time  of  tfje  Vacation*  ifo?  tftere  t&ep  cfjarge  ass  an    ./  , 
3!ntereft*  ano  Gawdy  fain,  tfjat  fo?  fuctj  a  penfion  &>ute  migbt  1  V**.  no . 
beeitberint1)i0  5  0?  tlje  Spiritual  Court  %  anottjat  itiis  not 
oenieo  bp  20  Ed*  3*ann  (0 .0  Nat*Br*  CBbereuponconfuitation  toagJ 
granten* 


Ertfz  Sparks 
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Sparks  Cafe. 

(4)  TT  Jeftionc  firmae,  OJpOtt  a  fpCClOl  ®Z£M<t  It  ttJflS  fOUtlU  \  Cljat  8 

r  Coppboioer  maoe  a  Leafe  fo?  a  peat ,  ccccptmiy  one  Dap , 
foljidj  urns  iuatranteo tip  tlje  cuffome,  Clje  lelfee  being  oufteo 
op  a  Granger ,  b?mgS  an  Ejeftione  firms,  ano,  CBijettjeritlfes 
oi  not  i  inas  toe  Cuieftioiu  ano  all  tlje  Court  ijcio  clearlp,tljat 
it  U)ellIieg-PoPhamfato,3ift!)ei:e  mere  not  anp  cuffom,  pet  it 
fljouiobegooo  againft"  all,but  bim,  infjo  Ijao  tlje  Slnfjentance,  ano 
tfje  jfreefjbifl  t-  $sott  is>  if  a  JLeffee  fo?  uaill  at  tlje  Common  lain 
bao  maoe  a  Leafe  fo?  pears*  Q-ii°d  <?*w>  conceffir*  ifoitfje tenant 
at  mill  is  onlp  DifTeifo?,ano  tije  Leafe  is  poo  againft  Ijim  5  as 

11  Ed+4,  n.  IS*  aitO  Fenner  fatO,  fjjal"  antf'etttl?  8tt  Ejcftione  firma? 

teas  out  in  natuteof  a  Ctefpafs,  ano  no  Cctm  teas  recobereo ; 
anOtljerefo?eitts  not  reafonabie,  but  tbat  it  njculo  lie  fo?  tfje 
Leffee,  "ButPopham  fatO,  3f  a  Copp4jolo  be  grauteo  fo?  pears 
op  Copp ,  Ije  fljall  not  maintain  anEjeftione  firmasatt&e  Common 
Afit.459.  lafcu  aBfjerefo?e,  $c,  ano,  aftertoatoSj  it  M&  m u'cge&  to?  tfje 
Plaintiff* 

Withers  verfus  Drew.  Pafch.40  E!iz. 

(5)  -pvEbt  upon  an  Obligation,     ©pOIta  Special  (KerUttt ,  %\)Z  Cafe 

LJ  toas  t  3n  SDbligation  toas  enoo?t*co  to  ftano  to  tfje  aroitra* 
tion  of  font  arbitrators ,  fo  as  toe  atoaro  be  maDe  in  looting , 
reaoptobeoeubereoto  -tlje  parties,  befo?e  tfte  fijctO  Dap  of  Ja- 
nuary tljen  nert  following,  Cfje  arbitrament  ©as  maoe  tijefiftfj 
of  January;  bettuijrt  tfie  Ijours  of  eigfjt  ano  nine  in  tlje  nigljt/ano 
toljetrjet  tlje  Defenoant  be  haum  to  pertomt  it  c?  not  t  urns  tlje 
quefftrjit*  ano  after  argument  bp  Hemming  tfte  €Hieens  &mi* 
cito?,  fo?  tlje  plaintiff,  ano  bp  Tanfkid  fo?  t!je  Defenoant,  tlje 
Court  refolbeo ,  Cljat  it  taas  ioellenougfj  fo?  t&e  time x  ano , 
ttjat  tlje  Defenoant  ougljt  to  perfo?m  it;  fo?  it  is  maoebefo?e  tfje 
firth  oap,ano,  altljougtj  it  be  maoe  in  tlje  nintlj  of  tbefiftljoap,tt 
iStoellenouglj;  jfa?tljisoone  in  tlje  nigljt,  ttiljere  perianal  at* 
Ant.413.  tenoance  of  another  is  rtotrequifite,  aregooo:  15ut  fjere  is  not  a* 
up  perfonal  attenoance  neceffarp,  but  to  haOe  notice  of  tlje  arbi= 
trament  gtuen  ljim,uiijicfj  map  at  anp  otber  oap  after,  being  oe- 
manoco  ano  oelibeteo,  ano  ait  arbitration  is  a  niDfcfaU  act , 
ftjljicfjmap  betoeiioonein  tlje  nigljt+  anotljen  onesparrows  Cafe, 
%%  ei.z+  mas  citeoto  betuleo  acco?oinglp+  a5utaftetU}aros,upon 
anotljer  oap,  Tanfieid  mobeoanotljer  Crception  againft  tlje  arbi- 
trament ,  tljat  it  toas  of  a  tljing  out  of  tljeir  ftibmifnons  fo?  tbe 
fubmiffion  toas  about  an  Cnclofure  bettueen  Barton- Down  ano 
North- dowd+  ano  tlje  arbitrament  toas  of  an  Cnclofure  betiuirt 
tljeDefenOants  Down,  ano  tlje  Down  of  j.  %  ano  it  is  not  aoerreo 
tljat  tljep  be  all  one*  ano  tljen,  altljougtj  tlje 3iuue  mas  nui  ttei  Ar- 
bitrament, pet  tlje  b?eaclj  not  being  toell  affigneo,  tljere  cannot 
be  anp  Sluogment  fo?tbe  Plaintiff,  ano  tljis  toas  beio  to  be  a 

material  (JcrCeptiOU  OP  Clinch  attO  Fenner,c«teris  JuiliciariisabfsDtibus. 

OUljereupon  tlje  augment  Ojap  ffapeo. 


Sir 
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Sir  Richard  Lewfon  verfus  Redlefton. 

"C  Rror  of  a  3iu&ginent  trt  tije  Common  015encfj,  m  Crefpafo  of      r<n 
r ,  OBattetrp*   if  irlf,  QSecaufe  ti)e  ain't  ofttje  Eoli  of  Cnquirp  Poa  47 
ot  Damages  toas  airjaeoeo  to  tbeSijeruf  of  London  m  iijis  man* 

net;  Ideo  prareptum  eft  Vic,  London*  quod  inquiratitrjbere  itUjOUiO  be 

inquirant+05ut  it  tuajs  o?DcreO  fap  tije  Court  to  be  atnenoeo ,  fc?  it 
ioa0  but  a  Default  in  the  Clerk,  toftictj  is  amenable,  ano  it  mas 
mooeo,  tijat  tije  tSlnt  ttia0  gooo ,  ano  tljerefoje  tije  EoUfljcuia 
be  amettoeo  j  I5ut  it  toas  ijcirj ,  tijat  tijere  toa0  not  any  Caui'e ; 
fo?tbeemntibaii oftentimes  be  amenoeo  bp  tbe  Koil,  but  not 
e  converio+   a  fecons  Crro?  afrignco'foas,  fo?  tbat  tbe  caitft  is , Poft-75'* 

Praecipe,  &c.quod  inquirantper  Sacramentum  proborum,  &c+de  Civitare  Ant-"4* 

pr^difta.  anotbete  i0  not  an?  mention  of  anp  dtp  before,  OBut  it 
foa0bclotobeuieilenoug&;  fo?itrefer0  to  tije  ^arguu  am?  it 
!0  fometimeis  de  civitate,  (ometimesdeBaiiiva+  mmttoime 
^uflgmentw  affirmed  J 

Arundel  verjus  Arundel, Trin^o  Eliz, 

™C  Rror  to  reocrfe  a  fine  leoieU  2 1  Eiiz.Tanfieid  afTigneo  tbieeCr*       (7) 
t  >  ro?s.  lirff,  OBecaufetbe  dint  of  Covenant,  thereupon  it  lRoI-7w<^ 
WieineB,  bare Teftetbefecono of  lanuary a  1  Eiiz.anntbeDedi- 1?"" 
mus  poteftatem  to  tafec  tije  conufancebare  Hatetbe  fame  fecono  my  1,™' 

Of  January  ,  reciting  Quod  cum  Breve  conventions  pendet,  &c4ooete=  ENBu'd  c 

as  it  toas  not  Bepenoing  until  tfie  return,  tobicljtt)a0  ocW  hij- 
lanu  vide  18  h.  8+  5,  ano  a  Ed,4+ 1  r+  SeconMp,  'Becaufe  ibcffliit 

OfDedimus  poteftatem  tPSg  UitettCtlRogero  Man  wood  Miliri,  fcteas 

fie  tuas  not  tijcn  mnigljt;  ano  tljat  teas  note  confefleo  bp  pleasing 
m  nuiio  eft  erratum.  Cljirotp,  QBecaufetije  Conco?tj  i0  tntrtoto  be 
marje  before  tfj?ee  3luffices  of  tbe  Common  05enclj,\sfjen  a0  Roe. 
Manwood  ma0  tbe  fourtlj  3iuff ict  tbere ,  ana  not  nameo.   "But , 
on  tbeotijer  OOe,  ittcagf  tljereto  anftoereo ,  to  tije  firtt,  tbat  it 
m$  not  Crro?j  fo?  tbe  £2Jnt  of  Covenant  is  pendant,  mben  it 
10  purcijafeo,  vide  9  h"+  6. 54+  Co  tbe  feconD,  tljat  it  10  xcntrarp  Ant-^«- 
totbeEeco?o,  ants  it  cannot  be  amgneD"  fo?  Crro?,  Dyer  89; lRo]-^. 
Cotfjetbirri,ti)atiti0ttotCrro?;  fo^afine  map belebien  be-™tr<s' 
fjo?e  tlj?ee  3lufiice0  ,  omtttinn;  tbe  fourth    miberefo,'e  y  $e+  ™'t-t 
Gawdy  anti  Fenner  onip  m  Court ,  ijelti  as  to  tije  firft,  tbat  it 
Uia0  not  Ctro?i  fo?  tbe  S2l?itt0  pennant  p?eftntip  upon  tbe 
purcbafe  tijereof+  jfo?  if  a  *  Stranger  purciiafe  tije  lana ,  be= 
fo?e  tije  return  tljereof,  it  i0  chamPerty;as  30  td+  3.10,  so  10  Ed. 
4*  1 3+ if  an  appeal  be  putrljafeouiitbitt  tbe  pear,  it  fufficetb ,  al= 
tboufib  it  be  not  returned  uiitbin  tije  pear+   Co  tbe  otbtr  tluo 
Crroi0  tbepfpaKeitot,  no?  feemeomucij  to  reitarD  tfiem,  ec 

adjournatur+  • 

Madoxverfus  Dawfon+  Mich.  40  ck  41  Eliz.  rot,  j5j, 

-p  Rror  of  a|urjijment  giuen  inshrewsbury  in  an  Mnkm  me      W 
p  €rro?a!Ttgneiitoa0,becaufetbe CntrPoftbeOernte  1000, Poft-781 

Quod  Juratores  affidant  Damna  occafione  Aflumptionis  prsdid£e,trjberea0 
It  OUgut  tO  baOe  beett  occafione  non  performationis  Aflumptionis  nra?- 

dicice  anntbatioa0beirito  be  a  manifeil  Crro?;  ano  a  ?uon:= 
ment  ctteDaccojamglp  bettui.rt  Pain  ann  Pic,toijere,in  a  enl'it  of 

Covenant  ^ 
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Cobeitailt,  tfje  2lerDl(t  UfflS  etttteb ,  Quod  affidant  damna  occafione 

conventionis»  aim  tbe  Siubgment  ttjereupon  Xunjs  atoarbcb  to  be 
erroneous*  0l5utnouiTanfieid  mobeO,tijattlje Ji:iQte,gibenbp  tbe 
Uttrp  to  tbe  Ciecfe,  bias  foeli,  viz,  Cbat  tbcpttwnb  to?  tije  Jpiatn 

tiff,  Et  Affideiitdanina  cantum,    &nb  tt)at,U)DtCl)\0tl9  abbeb  ttjetetO, 

uias  tbe  mif  entep  of  tbe  Clctk,  anb  map  be  amenbeo,  ano  fo  it 
mas  none  bete  in  Brome  anb  Hares  Cafe,  anb  tfjeccfo^e  be>p?apeb  a 
UUt totbe  93apo?tbete to  cettifie  it,  anoijao  it bp  tbe SD?betof 
clinch  anb  Fenner,  being onlp  tbete*  Note,  Cbat  tljis  luas  after 
in  nuiio  eft  erratum  pieabeb+05ut  tbiS  €rro?tpas  not  affigneb  upon 

tfje  EeCO?b,  bUt  ore  tenus,  &c. 

The  Bifhop  of  Glocefter  verfus  Veil. 

(9)      T?  Rror  to  reberfe a  3iubgment  in  a Qyare  impedit+€:&e  firff  crro? 
1  R01.7J1.     £2,  aflignebttms,fo?  tbactbePiaintuT  beciares,  tbat  a  8>tran= 
get  urns  poffeiTeb  fo?  pears?  ana  bebiieb  it  to  tbe  Plaintiff;  aitD 
fo  bp  affent  of  tije  erecuto?  ban  it:  3nb  be  botb  not  fap  virtue  Le- 
gations praditts.  Vide  8,  &  9,  Eliz,Dy,  154,    ©eCQttblp ,  "Became 

befbefoSbototbeCburcbiSboib  bp  tht  bep?ibation  of  tbe  En- 
cumbent x  anb  be  botb  not  ujeto  fo?  imjat  caufe;  fo?  it  map  be  fo? 
fucb  a  Caute,  as  tbe  Clueen  fljoulb  babe  tbe  p?efentatton  5  as 
if  it  mere  fo?  simony  bptbe€)tatuteof  ?*  £!»*♦  Cbirbip,  isccaufe 
tbe  baiue  of  tbe  Cburcb  is  founb  to  be  40  i,per  annum,  ano  tbe 

3{UDgment  IS  ,  Quod  recuperet  damnum,  w'z.,  Medietatem  di<fti  valoris 
di&x  Ecclefe  per  dimidium  unius  anni,qu£e  fe  attingunt  ad  20  1*  tiihith  IS 

not  acco?bing  to  tbe  P?efibentSv  f  et  none  of  tbefe  €rro?s  mere 
ailofoeb  s  but  t(je  Court  being  full,  tbe  3iubgment  b>as  tben  af 
firmed 

Pigot  verfus  Garniih. 

poft S\°?     T?  Jeftione  firm*,  aipon  a  fpecial  Oerbitf,  tbe  Cafe  foas  fucb  j 

H  Anthony  Pouker  ftfleb  in  fee  Of  tbt0  Hanb ,  UKtiXft  it  tO  An- 
thony bis  ©on  in  Cail,  foitb  bibers  Eematobers  ober,anb  maoe 
one  Beft  ©berfeer  of  bis  TOl,  anb  toilleD,  That  he  mould  have 

the  Education  of  his  Son,untill  he  attained  to  his  age  of  one  &  twenty  years; 
and  to  receive,  fet,  and  lett,  for  the  faid  Anthony,  the  faid  Lands  fo  given 
to  him,  and  thereof  to  accompt  to  the  faid  Anthony.  And  the  faid  Beft 
to  be  allowed  all  his  Charges ,  which  he  mould  expendabout  his  bringing 

up,  Ben  makes  a  leate  fo?  feben  pears  in  tt$  oum  name,  tabid) 
mas  to  continue  balf  a  pear  after  tbe  full  age  of  Anthony, 
3nb>  flSlbetber  tbiS  foere  a  goob  JLeate  fo?  anp  part  of  tbe  Cerntf 
CflJas  tbe  £lueffiom  ifo?  it  bias  founb,  tbat  tbe  fata  Anthony,  tbe 
€>on,  was  not  pet  of  tbe  age  of  ttoentp  one  pears  ;  anb ,  tbat 
Beit  toas  &eab+  Foftermobeb  fo?  tbe  Plaintiffs  tbat  tbisuias 
not  a  leate  bp  bertue  of  tbe  autbo?itp  >  becaufe  be  mabe  it 
in  bis  otnn  name ,  referbing  tbe  Kent  to  bimfelf :  anb  be 
batb  erceebeb  bis  3utbo?itp  in  letting  it  beponb  tbe  age 
of  Anthony,  anb  U  batb  not  an?  Jnterett  to  lett  5  fo?  it 
is  appointed ,  Cbat  be  fljall  be  accomptable ,  mbicb  be 
njoulb  not  be ,  if  be  bab  anp  Enterett  in  tbe  £anb+  Gawdy 
co.e.67.b.  helb  ,  ^bat  Beft  bab  an  31«tereft  bp  tbiS  Debife  ,  ano  fa 
Antiy2-      the  teafe  is  goob,  buring  tbe  ^ino?itp,.  anb  to  tbat 

purpofe 
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purpofe  citco*  Dyer  28  h+ 8,  foU6.  ano  tfje  intent  of  tbe  De* 
btfo?  fjere  fijall  be  conffrueo  5  Cljat  be  gabe  unto  bim  fuclj  an 
€ftate ,  as  be  migbt  lett ,  ano  not  tljat  be  fljouio  make  ileafejs 
in  tlje  3nfant0  name  :  jfo?  tljen  tbe  3!nfant  migbt  aboto 

t&etm    53H3J  U3ijereaj3  tlje  bJO?O0  are  ,  That  he  may  let   and  fet 

for  Amhony  %  %\t  (0  tljetebp  to  be  intenoeo ,  Cbat  leafed  fijall 
be  maoe  fo?  Iji0  benefit  ;  anO  not  tfjat  tbep  ujall  be  in  W 
Bmw.  ano  tljigs  Leafe  is  boio  fo?  tbe  temainOer  after 

Anrhonies  fttU  age  ,  anO  fO?  no  niO?e*     Fenner  anO  Clinch  belO, 

Cijat  tofjereas  be  batlj  autljo?itp  to  let  ano  fett ,  tt  10  onip 
at  brill  ;  fo?  tijete  10  not  anp  otber  certain  time  appotnteo ; 
ano  be  10  not  otbertnife  autbo?i5eb  ,  tljen  in  nature  of  a 
'Bapitff ,  to  accompt  :  £Bberefo?e  be  cannot  make  anp  Lea* 
fes  but  at  tutll-  Popham  ijeio ,  Cljat  be  bao  not  anp  autbo?itp, 
no?  couio  babe  anp  to  lett  in  tlje  Infants  JSame;  fo?  fucb  an  au- 
tbo?itp  cannot  be  giben  bim*  tf  o?,  if  one  oebifetb  LanO ,  be 
cannot  appoint  tljat  anotber  ujall  make  a  Leafe  fo?  pear0  intbe 
name  of  tlje  Bebifee;  ano  it  10  not  anpintereff,  Q5utifbeijao 
oebtfeo  ,  tbat  one  fljouio  make  a  feoffment,  0?  a  Leafe  fo?  life, 
tbat  i0an  interett  in  tbe  JDebifee  ■>  fo?  otljermife  be  cannot  make 
lliberp*  TBttt  to  oebife,  tbat  be  migbt  bargain  ano  fell ,  0?  lett 
fo?  pears,  it  i0  otberbJife:  jfo?tbofemapbe  mitboutan  3ntc< 
relit  jFo?,b)ljentije&eafe  10  maoe,  be  fljall  be  in  bp  tbp  Will. 
ano  fo  be  conceibeo  bere+  ano,  tbat  tbi0  JLeafe  mas  gooo,  ano 
boio  onip  fo?  fo  muclj  ag  erceeos  tbe  age ,  $c+  Sed  adjournal 

Hill+  424Placito  2f  1. 

Baker  verfus  Brent  &  Robinfon. 


PRohibition  in  Cljancerp ,  to  flap  a  ©uitin  tbeCourt-Cbriffi--  (1 0 
an:  jfo?  tljat  r+  fueo  againft  tbe  Plaintiff  to  be  aomitteo  to 
t\)t  Cburcb  of  c+  in  tbe  Countp  of  Somerfett  ano  b+  a0  patron 
came  in  tbere  pro  intereffe  fuo  5  ano  in  tbt  Cljancerp  it  bias 
pleaoeo  to  iffue,  aBljetljer  tbe  Cburcb  of  etnas  boio  bp  tbe 
oeatb  of  one  Durfton  late  Incumbent  tbere  ,  tobicb  bias  Cent 
into  tbe  flEUteens  'Bencb  to  be  trieo  -,  mijere  a  special  te- 
lnet toas  giben  to  tljis  effect t  Cljat  j+  s+  sias  feifeo  in  fee  of 
tbe  aobotufon  of  tbe  faio  Qtyittl) ,  ano  p?efenteo  tbereto  tbe 
faio  Durfton,  Anno  16  EHz.  uiljo  bias  aomitteo  ,  inGttuteO  , 
ano  inoucteo,  butreaonot  tbe  articles  acco?0ing  to  tbe  Sta- 
tute of  1?  Eiiz+  cap.  i2+  ano  tbe  General  Patoon  in  i8euz+ 
bias  founo+  ano,  Cbat  afterbiarOS  Durfton  mas  oep?ibeo  bp 
Sentence  JDecIarato?p  ,  fo?  not  teasing  of  tbe  articles, 
ftHbeeeupon  be  appealeo,  ano,  tbat oepenoing,  Baker  obtaineo 
a  P?efentation  tbereto  bp  tbe  fiEXuein  ,  ano  teas  aomitteo, 
inftituteo ,  ano  inoucteo  ,  ano  aftertuaros  Durfton  oieo :  ano 
tben  Brent  tbe  Defenoant ,  babing  tbe  aoboMon ,  p?efenteo 
Robinfon  tbe  otber  Defettoant ,  tobo  fueo  in  Court=Cbriftian 
to  be  aomitteo*  Et  n ,  &c.  T^nfieid  fo?  tbe  Plaintiff;  CbiS 
liffue  i0  founo  againft  tlje  DefenOant+  lo? ,  by  lji0  not 
reaoing  of  tlje  articles ,  Clje  €^mtt)  ioa0  pjefentfy  boio 
tDitbout  anp  £>ep?tbattom  Cben ,  loben  tbe  Ciueen  p?efent- 
eo  Baker ,  tlje  Plaintiff,  taijo  bias  aomitteo ,  $c+  ano  in  fo?  fir 
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99onctb0  be  is  Encumbent,  anbtbe  Cburcb  tss  not  boibbvtljc 
beatb  of  Durfton.  5ln5>  COTetljct  tbe  Plaintiffs  p?efentation  be 
rtgbt,  o?  €o?ti0u&€be£>efenbantougl)t  not  to  Cue  in  Couct- 
eb?tttian  to  temobe  bim,  atto  *;  eiiz.  Dyer  377.  to^ece  a  patfon 
C0.M02.  took  a  feconb  I3enefice,  aim  nio  not  fubfctibe  to  tbe  articles,  tlje 
co.6.2S.b.  ficft  ^Benefice  biag  nebet  boib :  ami  To  it  teas  abjtibgeb  m  tljte 
Court  31  Eiiz*  betftiEcn  Morrice  ano  Eaton,  M)ttt  a  patfon  fue& 
fo?  Cptbefr  Cbe  Defenbant  pleabeb,Cbat  be  nebet  reab  W  at* 
tiicc&  ami  fo  not  patffim  anb  aojubgeb  in  a  Prohibition,Cfjat  tbe 
co.  6.i9.b.  Cljutcl)  tuas  boib  fo?  tfjf  0  Cattfe*  oaf  erefo?e,jtc*  Doderidg  fo?  tbe 
Ydv.z;.  DefenbaufcCbiS  'Benefice  tisnot  boib,untiIDep?ibation  infa&o. 
anb  tbe  incumbent  continues  Patfon  until  tben  x  18  eiiz+  Dyer 
346+  Cijat  notice  ougbt  to  babe  been  given  of  tbe  £>ep?ibation  x 
£)?,  otbertuife  tljete  ftjall  not  be  an?  P?efentment  fo?  Ilapfe.anb, 
altljougb  tbe  bJo?bis  of  tbe  statute  be,  Cljat  tbe  Cbutcb  ipfo  fado 
igboib;iti<stobe  intenbeb  upon  Dep?ibation,  aim  not  luitfjout 
@entence.anbt5i!Sti3o?o  Deprived  tequte  tfje  banbcftbe@pi» 
rituaI=Coutt  tfjeteto  i  jFo?  it  ig  a  Spiritual  act  ami  io  Eiiz.Dy. 
?75+  upon  tbe  statute  of  s  Ed+6+fo?fti;ifeing  in  tbe  Cbutcfc'C&at 
ipfo  fa<3o  be  (ball  be  feommunicateb,  is  to  be  intenbeb,  t>z  fliall 
be  aftxomnumicateb,  after  Sentence,  o?  btie  Crtalano  Conbfc 
ction,  anb  not  befo?e*  Cben  bete,  if  tbis  Cbutcb  be  not  boib  tm= 
til  Dep?ibatton,  %W  offence  of  notreabing  m  arttcle&is  tljen 
patboneb  bp  tbe  act  of  1 8  Eiiz+ ami  t&e  Dep?ibation  afterfcarog 
poft.p  i  p.  ijg  aoib+  anb  if  it  foere  not  boib,  but  goob,  vet,  by  reafon  of  tin's 
appeaMt  remains  asiMI  until  tbeappealbe  becibeo,anb  in  p?oof 

IjeteOf,  Vid+  2  R.  2.  Qiiare  Impedit+  143*  2  H.  6.  z$.  27  H+  Card:  1 i8«. 

iiEd+  4*  14,  Dyer  105,  anb  140.  OTjetefo?e,  u*  3ut  all  tbe  3ju- 
ittce0,Pophamabfente,refoIbeb5Cbat  tbis  Cbutcb  became  boib 
P?efentlp  bp  tbe  not  reabing  of  tbe  articles,  anb  tljere  neebeb  not 
anp£>ep?tbation-  jfo?,  otbertuife,  tbe  statute  fljoulb  be  aefraua* 
eb,  at  tbe  flD?binarteg  pleafute,  if  be  tooulb  not  bep?ibe+  attb  tbe 
parbontoo?feiSnotbinff+ fo?  tbe  Cbutcb  being  once  boibfo?not 
reabing,  $c>  be  cannot  bp  tbe  Parbon  be  teifo?eb>  anb  t&e  Pat 
bon  ujail  nebet  teacbto  it,becaufe  it  toa0  not  a  Contempt,uujere= 
of  fjemigbt  be  znmztk  but  biss  puniibment  i$  to  lofe  w  'Bene-- 
fitt*  2Hberefo?e  it  &>ag  abjubgeb  fo?  tbe  Plaintiff,  Qnod  prohibi- 

tio  ftet+ 
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Wafliington  verfus  Murden  Executor  of  Light. 

DEbt  upon  an  ©bligatien  of  ioo©  u  maoe  7  EKz*  conoitioneo  ( I2\ 
fo?  tlje  performance  of  Covenants  betoiirttlje  piatntiffano  J 
tlje  fain  u  Che  ©efenoantplcaoeo  performance  of  Covenants 
generally  Cljere  toere  in  tlje  3ln0entut£  ttuo  special  Cooe= 
nauts  x  JFirff,  Ctjat  Light,  after  licence  of  alienation  op  Ijim 
pttrcljafco,  ujouio  enfeoff  tmo  petfons  to  be  nameii  fnoifferentlp 
op  Light,  ano  tlje  Plaintiff,  of  all  ijis  Lanos  ano  Cenements,  to 
tlje  ufe  oftjimfelf  ft>?  lifotlje  Eemainoer  of  tlje  one  moietp  to 
tlje  life  of  urfuia  tlje  eaiife  of  Light,  fo?  Ijer  life,  if  flje  uoco 
fole :  $lno  if  flje  marrieo,  tljat  tljen  tlje  ufe  limiteo  unto  tjer 
ujouio  ceafe,  ano  tljat  it  ujouio  remain  to  tlje  Plaintiff  ano  ijis 
OLlife  ( tlje  Daughter  of  l+)  in  CaiL  ano  fo?  tlje  otljer  moietp , 
tljat  p?efentlp  after  tlje  oeatlj  of  l*  it  ujouio  be  to  tlje  ufe  of  tlje 
plaintiff  ano  Ijis  SBife  in  Cail+   Seconoip,  %>z  cooenanteo , 

tljat  IjC  pro  ulteriori  aflurancia  di&i  Status  foOUlO  make  all  fUClj  actS 

ano  auurances  as  ujouio  lie  oeotfeo  bi>  tlje  plaintiff,  0?  Ijis 
Counfel,  at  tlje  coffs  of  l+  tlje  Cobenanto?*  Cfje  'Breactj  a£ 
figueo  toas,  tljat  in  7  tva,  at  tlje  time  of  tlje  CoOenant  maOe 
l.  iuasfeifeo  of  an  t;>oufe ,  ano  ttoo  acres  in  d+  ano  of  oibers 
Lanos  ufuailp  occupieo  ttJitij  tljem ;  ano,  tljat  in  19  eijz+  tlje 
plaintiffs  Counceioebifeo  a  £>eeo  of  ifeoffment ,  urtjerebp  l+ 
ttjouio  enfeoffs  s+ of  tljefaio  Jpoufe,  anotujo  acres  of  lano, 
irjitljtljctooros  of  alllanOSjCenemettts,  ano  Hereditaments, 
ufuailp  lett  tiutlj  tljat  Upottfe,  to  tlje  ufe  of  l+  fo?  life ,  Eemain- 
oer to  tlje  plaintiff  ano  Ijis  $eirs,  on  tlje  boop  of  Ijis  fflifo  en- 
genoreO;  oaijiclj  Deeo  Ije  teno?eo  to  u  to  feat  ano  erecute,  ano 
Ije  tetufeO;  ano  abers,  tljat  at  tlje  time  of  tljis  atfurance  oe- 
utfco  ano  teno?eo ,  tljat  ootlj  tlje  Plaintiffs  CBtfe  and  tlje 
©Llife  of  l*  mere  Oeaiu  Cfje  Defenoant  traoerfetlj  tlje  ten= 
oer,ano  ittnasfounoagainflljtm:  ano  it  bias  notualleogeo  in 
arrett  of  attornment  Op  Yeiverton  Serjeant,  ano  Tanfieid;  Cljat 
tlje  T5?eaclj  urns  not  toellaffigneO:  jfirff,  %n  regaro  tlje  Cote- 
ttaitt  is  to  make  atfurance  of  all  W  lanos  ano  tenements ; 
ano  tbe  atfurance  is  tenoreo  of  an  J|)oufe  ano  tfoo  acres,  $c. 
ano  Ijeootlj  not  aoer,  tljat  tfjepfoere  all  tlje  lanos  ano  Cene* 
ttwntsofL.tDljicljljetljcn  fjaO;fo?,if  Ije  ujouio  compel  Ijim  to 
make  auurances  fo?  eoerp  (eoeral  parcel,  it  iootiio  be  inconOeni= 
ent,efpeciallp,  tlje  aifurance  being  to  be  maoe  at  tlje  colls  of  tlje 
Cooenanto?,  tuljiclj  toouio  be  a  great  trouble  ano  cljarge  un= 
to  Ijim*  Popham  ano  Gawdy  geio  it  to  be  toell  enouglj  t  lo?,iftlje 
affurancesare  to  be  maoe  at  tlje  cotts  of  Ijim,  to  toljom  t&ep 
ougijt  to  be  maoe,  Ije  map  Voell  require  tlje  auurance  to  be  maoe 
bp  parcels ;  fo?  it  is  not  anp  p?ejuoice,  0?  Oifaooantage  to  tlje 
otljer:  'But,  xutjentljeCobenanto?  is  to  be  at  tlje  cljarges,  it  is 
otijertoife;  pettljere,  if  tlje  partp  requires  an  auurance  of  par- 
cel, tlje  Cooenanto?is  bounoto  00  it  t  T5ut  tljen  Ije  is  oifcljargeo 
from  making  anp  atfurance  of  tljat  tnljiclj  remains  Ctje  otljer 
3juflices  fpake  not  to  tljis  point  €>econoip,  'Becaufe  it  is  not  a= 
nerreo,  tljat  l*  purcljafeo  Licence;  ano  Ije  loas  not  to  make  tije 
atfurance  tilt  after  licence-  Popham ,  Cljere  toiil  be  Oifference , 
Mjere  ttic  ftrft  act  is  to  be  oone  bp  a  Stranger,  ano  tufjere  h^  tlje 
Cooenanto?  Wmfeifj  as  ialjereli  cooenant  after  tlje  Carriage 
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of  j.  s.  aim  a>  d+  to  make  fucb  an  affiitance ,  31  am  not  bouno  to 
make  tlje  affurance  until  after  damage*  T5ut  loijeve  tbe  firtt 
act  iss  to  be  Done  op  tbe  Cobenanto?  btmfelf,  aitboug b  op  bis  La- 
cheis  it  be  not  none,  pet  tbat  (ball  not  impeacb  tlje  Cobenant  fo? 
tlje  Eemainber+  anb  bere  tlje  licence  is  to  be  purcbafco  bp  toe 
Cobenanto?*  £2Jberefo?e,  $c+  Cbirblp,  05ecaufe  tbe  aflitrance 
is  oebtfeb,  anb  tenb?eb  ?9  Eiiz+of  all  tbe  lanbs,tobtcb  toeretfjett 
occupieb  uritb  tbe  ^>oufe:  anb  it  map  be  be  occupieb  mo?e  lanos 

am.«6i.;  to  tbe  ii)oufe,tben  be  bab  in  i  ehz+  anb  fo  batiant*  TBut  popham 
anb  clinch  ijelb ,  tbat  it  fljall  not  be  intenbeb,  tljat  be  bab  mo?e 
lanb.  anbtbeaffuranceistoelltettb?eb;attb  tbat  t^z  £>efen^- 
bant  ottgbt  to  feal  it,  unlefs  be  can  fljeb?,tljat  be  ban  mo?e  lanns 
aftettoarbs  pur cljafeb*   Gawdy  belb,  it  fljall  be  intenbeb ,  that  be 

Am.66 1 .  bab  no  mo?e  lanb,  but  be  boubteb,  mbetber  be  bias  bouno  to  feal 
it,  becaufe  it  is  bariant  front  tlje  Cobenant 

Wilford  Chamberlain  of  London 

( i  ?)  TvEbt  uP°tt  a  Hecogntfance,  acfenoioiebgeb  to  tlje  rata  Plain* 
464.  LJ  tiff  in  London,  acco?bing  to  tbe  cuftomtljere,  fo?  £)?pijanage 
$9onep,anb  allebgetb  tlje  cuttom,tbat  tbep  bab  ufeb  tbere  to  take 
uiclj&ecogttifances,attbthe€iuettionbJas,  flBljetber  Debt  Ji* 
etb  in  t&is  Court,  o?ujag  to  be  b?ougljt  in  London  onlp,  tobere 
it  t0  maintainable  bp  tlje  cuffontf  anb  all  tlje  Court  refolbeb, 
CbatituiasagoobEecognifancejanb,  tbe  Debt  lictb  fo?  it  in 
tbiSCourt+anbCoke,  thedueens  atto?uep,  tobo  fcoasofComt- 
fel  in  tbe  Cafe,faio,  Cbat  it  ftatbbeen  fo  abjubgeb  in  t&is  Court 

bettoeen  Sharingr,on,attb_Fulwood. 

Shuckborough  verfus  Biggen. 
Antea,  Mich^Oj  &  41  Plac.  27* 


Anf.464 
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(u)  t  He  &afe  bias  mobeb  again,  anb  Popham  anb  clinch  ijeio ;  Chat 
en.  I  tW  ®ute  is  a  8>ute  of  tbe  Partp,  anb  tbe  burning  of  tbe 
banb  cannot  be  aarboneb*  anb  Popham  faib,1f  one  is  attainteo  of 
jfo?gerp  in  an  action  ujpon  tbe  Statute  of  jFo?gerp",  tbe  Clueeji 
cannotparbontbepuntftjmentt 'ButtbeCafetttis  Eiiz*.  Dyer, 
;i;.  tuben  one  toa0  conbicteb  in  tbe  8>tar=Cbamber  fo?  jFo?gerp, 
anb  tbe  Ctueen  parboneb  tbepunifljment,  toas  goob  lafp; 
fo?  the  @utes  in  that  Court  are  bp  3!nfo?mation ,  toMcb  is  p?q^ 
perlptbe  Ctueens  @>ute,  anb  not  tbe  parties,  anb  tljerefo?e  tbe 
£Uteen  map  parbon  it,  but  not  tuben  be  ft>as  conbicteb  in  an  acti- 
on at  tbe  parties  3>ute,  anb  fo  be  fatb  foas  tbe  ©pinion  of  bf= 
oers  suffices,  toitb  tohom  ijebab  conferred  05ut  Gawdy  ana 
tenner  belb,  Cbat  tbe  sactueens  Parbon  bias  fufficient  tobifcljarge 
tbe  burning  in  tbe  banb,  anb  to  tbat  purpofe  citeb  3  Eiiz,Dyer  201* 
anb  upon  this  biberfltp  of  ©pinion,  tbep  mobeb  fo?  a  compofi= 
tion  bettoeentbe  parties;  anb  tbeDefenbant  gabe  fo?tp  Sharks  > 
anb  tbe  Plaintiff  accepteb  tbereof,  anb  tljen  bifcontintteb  lm 
€>ute,anb  tlje  Defenbant  mas  bifcijargeb  bp  tbeParbon,tlje  par- 
ties Siute  being  betermineb+  5  co+  50, 
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Safiders  verfus  Norwoods 
Hill.41  EliZi  rot.  747. 

WAft  b?ougljt  tit  tfjeTenuit  againff  tl)t  <S5?aittceofa  Cerm,     (15) 
tslUtje  afltgiwe  Of  tlje  EcUei-fiOlt,  in  fodendo  carbonesVCbC 

£>efenoant  pieaoeo ,  Cbatwiiioughby,tbefirffileiree,  bao  Big* 
gen,  aim  openeo  a£pne  of  Coles,  attti  afttrttjarugs  gtanteo  unto 
bint  all  i)t«3  intetcif  tit  tbe  latto,  excepting  to  bimanoijiS  aifigns, 
all  tlje  benefit  ano  p?ont  of  tbe  CciMtmtestbete,anOofallCtees 
tljere;  anotijat  aftettoaros  wnioughby  Oiggeo  tbe  Coles  tbere* 
3no  upon  tljiS  plea  it  teas  OemutrO ,  ano  atgueo  Up  wniiams 
to? tije Defcitoant, tfjat tDt0 exception isof  tbe #ine It fe!f,ano  Poft^o: 
of  tbe  imfljj  ano  tben  tbe  <S?antee  is  not  puniujable  fo?  tbis  foaff 
none  op  Ijim*  Q5utall  tbe  Coutt,afcer  atgument  attbe  'Batre-- 
folbeo  fo?  tije  plaintiff,  tfjat  tlje  action  is  toed  b?ougljt  op  tbe  30 
fignec;fo?tbiS  Crception  isuoio,  bccaufcbe  batb  ejxepteo  tbat 
tobteb  be  bao  not  to  except;  fo?,  altljougij  be  batb  openeo  tbe 
S^iite ,  Ije  batb  no  mo?e  interest  timzin ,  tben  be  bao  befo?e,no? 
aup  intereft  in  tbe^ine,uiijitb  i$mt  a  p?ofit  a  prendre  out  of  tbe 
©opU  ano  tbctefo?e  tlje  exception  boio;  ano  tijercupon  Kingfmii 
faio,3lf  tbe  LclTee  fells  tlje  Crees  grouting  upon  tlje  Lano,  anba£ 
tcrutaros;  alfigneo  tbe  Cetm ,  ano  tbe  affignee  cuts  ooton  t&e 
Ctees,  an  action  lies  agaiitft  tije  affignee:  lo?  tlje®?ant  is  boio 
againff  bint.  Gianviie,  %t  tbe  exception  bao  been  of  tfje  33ine 
it  felf,  3  conceibe  tbat  tljere  tbe  ©oil  bao  been  eecepteB,  ano 
itijaobeengooo,  ano  Ijeftjouio  babe  ban  it  againff  tbe  Leuee 
tbereof;  TBttt,  utijen  tbe  deception  10  of  tbe  p?ofits  of  tbe  ®dinz, 
tbat  is  boio,  tbe  Cetm  being  grantco  in  tlje  lano:  ano  a  Cafe 
28  EiiZ+  rot.  810.  in  tbiS  Coutt  bias  citeo  to  be  aojuogeo,  utljere 
leffee  fo?  peats  gtanteo  all  bis  Cffatc,  excepting  tbe  €rees,ano 
t\iz  firff  3LeG*ee  cuts  bourn  tbe  Crees/<K3aff  utas  b?ottgbt  againff 
t%z  affigttce,  ano  aOfUOgco  maintainable;  fo?  tbe  exception  ioais 
aoiuogco  boio,  fo?  tlje  Ctees  utere  not  lett  at  firff,  but  tbe  ©opfe 
fo  as  be  ercepteo  a  tbingutbicb  be  ban  not  to  ercept,  ano  tljere* . 
fo?e  tbe  Ceception  boio*  ant*,  tije  Coutt  faiO,Cijere  utas  not 
anp  Difference  fcetutttt  tljefe  cafes  •■>  Mjetefo?e  Utz,  tbe  €%■- 
cepticit  being  of  a  tbing  mijetebJitb  be  &ao  not  anppoioet  to  meo- 
oie,  it  in  boio.   3nO  tbeceto?e  it  toas  abjuogeo  fo?  tbe  Plaintiff, 

5  Co+  ia+     j?J»*  \.:.' 

Brocks  verfus  Phillips.  Pafch.  41  Eliz.  rot.  1704. 

vEbt  as  aomiitifftato?  of  one  box  upon  an  Dblrgatioit  €be     ( »0 
~J  Oefenoant  pleaoeo,  Cljat  tbe  plaintiff  toas  an  Aiiea  nee  co.Li«i.i15. 
unoer  tbe  obeOience  of  Philip  j^ing  of  Spain ,  Cnemiesto  out  €«o= '  ^rp- 
5jeteignt(je  Ciueen,  ano  oemanos  3uogntent,tDbetbet  be  ujoulo  J^*Vi 
be  anfttiereo,  ano  it  toas  oemutteo  tbeteupon,  ano  aoiubgeo,tbat 
be  ujoulo  anfmet. 


S>fff2  Eaton 
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Co.  4.16.  b. 


Co.5.5 1  .b, 


Eaton  verjus  Allen. 


(I7)         A  Qion  fU?  tljefC  tOO?t3!3 ,  He  is  a  Brabler,and  a  Qiiarreller,  For  he 
.i6.b.       il  gave  his  Champion  counfel  to  make  a  Deed  of  Gift  of  his  Goods  to 


fcillme,and  then  flie  ouc  ofthe  Countrey,  but  God  hath  prelerved  me.'Cfje 

DefenoantpleabebNot  guilty ,  anb  founbagainttijim,  aim  nolo 
aflebgeb  tit  arretf  of  Siunijment,  tijat  an.  action  iie0  not  to? 
tijefe  too?b0*  anb  all  toe  3iuitice0  ( beaocg  Gianviie )  fjeiii ,  tijat 
tije  i»o?O0  mete  not  actionable  t  JFo?  ttjefe  100100 .,  He  is  a  Brabicr 

and  a  Quarreler,  tOttl  ttOt  beat  ail  actiOitt  3tl0  ttje  tDO?O0  fltbfequettt 

For,&c*bebuttocoitfitmtljem,  0?  tofljeiu  tije  reafon  ntfjp  ije 
fpafte  to  becaufe  For  10  not  any  affirmatibe  Planner,  no?  an  cp 
m(0  affirmation,  buttatijer  qualifier  tije  fo?ce  of  tije  too?b0 
fubftquent,  anb  tljej?  relate  to  tije  fitff*  TSut,  if  tije  U)o?b0toutlj 
a  mang  l&ofeulon ,  tfiat  ttrtjiclj  corner  after  tije  For ,  tijat  map 
atjrjcaoate  tije  matter ,  anb  maintain  tije  action  ;  a0  Anderfon 
fato ;  30  if  a  man  ujoulbfap  of  a  JLabjper ,  He  is  a  Knave,  Fox  he 

hath  dealt  on  both  fides*  <g>0  if  Olte  fattij  Of  a  Cbitttrgion,  He  is  a 
Knave;  for  he  hath  mnrthered  fucka  man  with  his  Plaifters.Jn  tfjZit  Ca- 

fe0  an  action  Ite0,  fo?  tljep  tMb  tbem  in  tfieir  ^ofeffion  anb 
deputation ,  anb  e.epounb  ioijat  Ije  intenbeb  bp  tije  firft  tno?D0* 
anb  waimfley  faio,  3£>e  ijab  conferreb  ttiitlj  tije  3|uffice0  of  tije 
flkueeiwfBettc&j  anb  tijep  toere  of  ©pinion  aifo,  tbat  tije 
action  lag  not.    £23ljereE0?e  it  toa0  abtubgeb  ft?  t&e  £)efenbant* 

4Co+l6v 

Norwoods  Cafe. 

(.o\        |JRohibitiontoa0b?Ottg:Dt  tO  ffap  a  S)ttte  ill  Court-Chriftian  |&> 

v     J        I      Defamation  Upon  tf)efetnO?b0,lfMairerWr7/w»7iVoWW  had  not 

gone  cut  of  Town,  hefhould  haveanfwered  for  the  two  Baftards  he  begot 

upon  two  fuch  women,  pt  tfoerepleabeb  t&e  <©eneraiParbon,ui&icfj 
tabulb  not  be  ailotoeb*  anb  thereupon  tbe  #?oljibition  m$ 
fyottrjljt,  turmi?ittff  tW  matter,  anb  noto  Confuitation  mag 
p?apeo*  anb  all  tije  Courtbe0be0  Gianviie  beto,  Cbat  it  10  mil 
0rantabIe:jro?tije]>alIrefolbeb,C|)ata  General  Patbonbotft 
not  atb  Dim  fo?  tfre  flaying  a  €>ute  incourt-chrHtian,  foijicij  10  foi 

&  ad  inftanciam  partis  X  05Ut,  if  it  toerefueb  tijere  ex  officio  Judicis , 

tije  General  partion  tooulb  tfjen  bifefjarge  film*  'But  Gianvri-e 
ijeib,  Cijat  fo?  tfii0  ©lanber  an  action  lies?  at  tije  Common 
laiot  fo?  tije  begetting  of  'Baftarxijs  i0  puniujable  by  tije  <8>ta= 
tute-of  18  £tit+ anb  tije  Statute  fjabinrj  gioen  a  remebp,  taaes 
att>ap  from  tije  spiritual  Court  tt0  power*  I5ut  ait  tije  other 
3|nifice0iiffaifttt  ijim  ijereim  fo?,fotjere  a  remebp  fo?  apuntftjment 
10  gtbenfap  a  Statute,  tbatfjail  not  tafce  afoap  tfee  pumnjment 
tijat  ioa0befoie+  anb  queffionief0  tijere  i0  not  any  puniujmentbi) 
tije  Common  Jlatn,  toijere  one  t0  tmurtoimp  flanbeteb  in  tflfe1 
Cafe*  Uimmit  a  Contirttation  toa0atoarbeb+ 


Anonyrnus 
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Anonymu^  Hill.  41  Eliz.  rot.  g^S, 

f*  Ovenant+  dje  I52eaclj  atltgneo  fta0  in  tfoo  Couenant0,ano  ft     (Ig) 
*  >  appeareo,  CljatfoHljeoneljeljaonocaufeofaction^anafa?  cxio.?^ 
rljeotljera  gooo  caufe;  ano  iffue  mass  jopneo  upon  botlj,  ano 
faunn  fojtijc  plaintiff  in  botlj,  anODamage0  intirelp  aflefleiu 
C{je  Plaintiff  couto  notljaue  luogment* 

Anonymus. 

PRohibition ,  Co  Cap  a  Sutein  tlje  aomitalg  Cottrt,€beCafe  C2°) 
tiiajSjC&at  a  jFrencljman  fjao  iji^^oorsgj  taken  from  i)im(viz. 
Salt  )upon  tlje  Sea,  Mjic!jtoa0aftertDarO0  foio  to  tlje  piain- 
tiff,betng  Dinner  of  tlje  g>ljip(  tlje  Pact?  incljargco  intlje  jour- 
ney ,  but  not  p?eCent  at  tlje  taking )  at  Plymouth*  3no  Ije  fueo  Ijim 
fo?tijc  ^alt  in  tlje  3omirai0  Court,  ano  Ijao  Sentence  againft 
Ijiin,iBljob?cugDttIjep?oljitiitiomijecaufettje  Contract  to  tlje 
Salt  imt0  upon  tlje  llano ,  ano  fuable  at  tlje  Common  Halo : 
3no  tljerc  ougljt  not  to  fjaoe  beenaSute  fo?it  intlje  Court  oftfje 
aomitaltp:  T5ut  all  tlje  CourtrefofoeojCfjat  tlje  %utz  in  tlje 
a&mtrates  Court  mas  uieli  b^ougljt;  fo?  tnljen  tlje  ®ooo  are  tor- 
tioufly  taken  upon  tlje  SeabP  ptracp,  it  gainetlj  not  anp  p?oper=  Hob  ]9' 
tpmtljemagainft  tlje  Dinner*  ano  being  foio  upon  tlje  lano , 
unlef^  it  toere  in  a  Market-overt,  octlj  not  alter  tlje  property: ano 
tnljen  tlje  Dinner  founo  tljemin  lji0  poiMion,  Ije  map  meii  iue  in 
tlje  comitate  Courts  m,  altljouglj  tlje  Court  of  aomiraltp  Ijatlj 
noautljo#ptomeooietbitljtljing0  upon  tlje  Lano,  pet  laljen  Roi  rj  3 
tlje  original  caufe  arifctlj  upon  tlje  Sea,  ano  otljer  matters?  Ijap-  Tdr.f3/. 
pen  upon  tlje  lano,  oepenoing  upon  tlje  original  caufe,  t&ofe  i»/**A.w3. 
3£atter0,  altljouglj  none  upon  tlje  lano ,  ftjall  be  trpeo  in  tlje 
$ttmural0  Court:  30i9H+  6*7*  So  an  Obligation  to  appear, 
ano  anfvuer  in  tlje  aomiral0  Court,  o?toffanOto  a  Sentence  in 
tljat  Court,  t0  fuable  tljete;  Cfpeciallp  fit  tljf0  Cafe,  tlji0  Sale , 
altljouglj  it  ioere  in  a  Market  overt,  being  nolo,  becaufeit  urns 
mane  to  tlje  Dinner  of  tge  Sljip,  ano  Partp  to  tlje  Cljarge 
tljereof,  ano  fo  to  be  intenoeo  to  be  Partp  to  toe  Tort*  diljere= 
foje  a  Confutation  waioatseo* 

Smith  verfus  Shelbourn* 
Pafch.  41  Eliz.  rot,  1 00  r . 

pRohibitioru  Cfje Cafe  Sna0,a Parfon being fick,  tlje  iFatljer  of      (2l) 

smithcame  uiitf)  W  Sonto  tU  Patron,  ano  conttacteo  tnitlj 
tlje  Patron  in  tlje  p?efencc  of  lji0  Son,  fo?  tlje  nett  aoopoance 
oftljeCljurcfj,  ano  agrees  togtoe  unto  fjimfo?ftioo  i+  aifjo 
tljerettpon  maoe  a  &mxt  unto  fjira  of  tlje  nett  aooioance  ac* 
cojoiugip*  Clje  parfon  Mt&,  tyz  ifatljer  p?efent0  lji0  ^»on, 
iiitjo  tea0  aoroitteu,  inffituteo,  nno  inoucteo,  ano  noto  ina0  fueo 
tn  tlje  spiritual  Court,  to  fee  oep?ibeo  fo?  simony  uponti)i0 
Caufe,  ano  smith  b^ougst  a  p^oljtbition ,  aileoging  tljerein  tlje 
General  paraon  of  35  Eliz*  tuijic^  toa0  after  010 p|efentation,ao- 
irattlon,  inftitution,  ano  inouction,  toljerein  simony  10  not  et- 
cepteO;  anoittoa0  tljereuponoemurreo,  ano,  after  argument  at 

tlje 
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tlje  T6ai*  refolucB,  tijat  tfje  pjom'bttion  mil  lap ;  ana  ffr8  tlje 
Mjole  Court  iTfolttco,tfjat,aituourjlj  tfje  General  Racoon  mr- 
c&argetlj  tlje  ptmifbmcnt  fo?  simony,  pet,  if  tlje  parUm  conies  in 
Ro(1 7„9  op  Simony,  it  i0  examinable  bptlje  ©?ninarp;  foj  ije  oujyljt  to  p?o= 
» 0.35 3.  "Otoe,  tijat  tlje  Cljurclj  be  not  feroeo  urtttj  corrupt  pertons;  ana  if 
ye  finO0  simony  in  anp,  Ije  map  ojell  oep?toe  Ijim  fo?  tijat  caiife> 
.anotljatmatie,  tijat  tlje  Cljurclj  Um0  neucr  fail  of  ljim,  ana 
maucgim  no  ^arfoiiab  initio  j  ano  tlje  patoon  ootij  not  enable 
ijim  to  retain  it.  QSut  all  tfie  3luftice0,  befioeg  Anded  on,{jelo,ttjat 
in  t!;ts  Cafe  tljere  i0  not  anp  simony :  jfo?  toe  jf atljer  miafjt  oup 
tfje  aro0ir»fen,ano  p?efent  lji0  ©on:  Slim  it  ignot  simony  m  anp  to 
fcup  an  aoootofon.  ano,  altijourjlj  tlje  ©on  Ijete  toag  pnop  t§ecc= 
to,  pet  it  10  not  material  •,  fo?  it  being  no  offence  in  tlje  Jf  atljer, 
pol  ,g  Mjo  itio0  tlje  principal,  it  cannot  be  an  offence  in  tlje  ©on ,  tolja 
iua0  but  accelfarp ;  fo?  tljere  cannot  Oe  a  particeps  criminis,  inljere 
tljetc  uia0  not  anp  Crime  committed  QBttt  if  tlje  patron  tjim- 
felfbao contracted fo? a  benefice,  totlje  intent  anotfjerujoum 
p?cfint  Ijim,  tijat  t'0  simony.  TBttt  tlje  if  atljec  10  bouno  bp  nature 
top?ooioefo?lji0©on,  anotberef02e  lji0  buping  anaooouifon, 
uutlj  an  intent  to  p?obiOe  fo?  Ijim,  i0  not  anp  simony  ;  tfjerefo^e 
tlje  p^oljibition  igvoeli  granteo  x  ©tljerttsife,  tmuer  culour  ljcre= 
of,  eoerp  p?efentment  migijt  be  n?aton  into  dtteffion  in  tlje 
Spiritual  Court  05ut  Anderfon  fjeio,  tijat  a  Confutation 
njduiote  sranteo  in  tlji0  Cafe,  becaufetlji0  Contract  bp  tfje  jFa= 
tfjer,U3itij  an  intent  to  p?efentoi0  ©on,  being  in  p?efence,  ana 
UJitbtije  ©on0  pnoitp,maae  it  simony  m  Ijim,  ana  ije  10  aep#= 
fcabie:ana,altbourj;ijtf)eLau)  10,  tijat  if  fuclj  a  simoniacai  Com 
tract  be  p?obeO ,  ana  tlje  3lncumbent  be  aep?ioea  ,  tijat  tlje 
Cljurclj  i0quafi  altoap0  bota,ana  tijat  tljere  ujailbe  a  P?efentment 
bp  Lapie  to  tlje  SEUteen ;  pet  tijat  aotlj  not  make  tlje  Kiccljt  of 
patronage  to  come  into  €Uteffion;  becaufe  tlje  Deprivation 
arifetlj  from  tlje  lg>atron0  offence:  ^L.lljerefo?e,&c.  05ut  if  intfjig 
Cafe  tlje  jfattjer  fjaa  bougfjt  tlje  'Benefice,  toitfj  an  intent  to 
piefent  tlje  ©on ,  if  it  foere  toitljout  tlje  piiuitp  aim  confent  of 
tfje  ©on,  it  Ijaa  not  been  anp  simony,  mijerefoie,  a0  tlje  Cafe 
Ijere  10 ,  Ije  Ijeia  it  to  be  simony ,  ami  tlje  Confultation 
grantable*  OBut ,  nottoitljff anfltnff  ,  tlje  otljer  tljjee  3lutt  ices 
bemsaptnftijim,itioa0  aajuagea,  tijat  tfje  toljibitionnjouia 
ftasta* 

Windfor  verjus  the  Arch.Bifliop  of  Canterbury,  Loveday 

and  Fletcher,  Pafch.  41  Eliz.  rot.  jr  j» 

(12)        P|Uare  Impedit*    JfO?  tfje  CljUtClj  Of  Bufcot  in  tlje  COtUttP  Of 
r.558.       V^, Berks,  aitO  COUltt0  ,   ^)OtD  Loveday  tlje   Defendant  1030 

feifeo  in  iTee  of  tlje  ^anno?  of  Bufcot,  toljereunto  tljeaoooio^ 
fon  of  tttio  part0  of  tlje  Cljurcb  of  Bufcot  ( viz*  to  p?efent  to 
tfjefato  Cljurclj  at  tino  Curn0tOffet&er)ma0  appendant:  ano, 
tijat  one  stonechurch  uia0  feifen  in  jfee  of  tlje  wmnoi  of  s» 
iwljereto  tlje  aouotofon  of  tlje  tljiro  parj  of  tfje  fain  Cljurclj 
( v!z+  to  prefent  at  eoerp  tljiro  Curn )  toa0  appendant :  ano  ftje&si 
Ijooj  tlje  fato  sconehurft  p?efeuteo  one  Parry  to  tijat  Cljurclj  in 
J  Curn:  an5  tijat  aftectoarO0  Parry ,  in  tlje  time  of  fUteen 

Maiy 


Poft.7'85. 
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Mary  uja0  bepnbeb;  anb  tben  Loveday  pjefenteb  in  W  firffCurn 

OUC  Akres;  aitb,  tfjat  Akres  Oieb  t  3tt0,   tbat  aftettuarb0   Loveday 

p^Centeo  in  1)10  feconb  Curn  onePuiien,to|o  bie&  ano,  tbat  be , 
bjfjo  bab  tbe  tfjant  of  tlje  ne*t  aboibance,  op  ®?ant  from 
stoneburftjtDass  to  p?efent:  ano,  tbat  tfje  Defenoant  bab  otffutoen 
ijim,  $ct  C&e  arcl>15iu)op  pieab0,tbat  be  claims  notbing  but 

30  Ordinary*    Loveday  tlje  PattOU  pleaO0  ,  tbat  Stonehurft  p?e* 

feHteb  Parry,  Mjo  oieb  Incumbent;  anb,  tbat  afterfoaros  be  p?e- 
fentcb  Puiien  in  lji0  firtfCertn,  anb  be  oieb;  ano  tljen  be  m* 
fenteb  tlje  Dcfenbant  in  toe  feconb  Cunt ,  Abfque  hoc ,  Coat 
tlje  Cljurclj  became  boio  bp  tlje  Dep?ibation  of  Parry*  Fletcher 
tfje  Encumbent,  pleabeb,  confeumg  toe  Presentment  of  Parry ; 
ano  ajetusboto  be  Uia0bepnbeb  in  CUteen  MariesKeign,Q>iia  con- 
jugate ,  ano  becaufe  be  ft>ag  a  fabo?et  oftbe  Keligion  p?ofefleb  in 
tlje  time  of  Edward  6+anb,tbat  Loveday  tbe  tben  Patron  p?efenteo 
a  kres ,  as  10  before  allebgeb;  anb,  tbat  in  i  Eiiz.  tbi0  Sentence  , 
ofDep?ibation  of  Parry  mass  bp  toe  bigb  Commifltoners  re= 
pealeb,  anb  Parry  jrefto?eb ,  tobo  afterbwrb0  bieb  3incumbent , 
ano  tben  Loveday  p?efenteb  Puiien,&c+  anb,tljat  after  oi0  beatb  be 
pjefenteb  tbe  Defenbant,a0inlji0  feconb  Curn,anb  traberfetfj , 
Abfque  hoc,  tbat  tlje  Cljurcb  &m0  boib  bp  tbe  beatbof  Akres.  anb 
it  bias  tbereuponbemurreb  in  JLabu  anb,  after  argument  at 
tbe  T5ar,  tbe  Court  refolbeb  fo?  tbe  Deftnoant*  Clje  point  in 
3LatD»ja0,CEljetbertbt0  Piefentment  of  Akres,  upon  tbe  De= 
pnbation  of  Parry  (tbi0  Dep?ibation  being  afteruiarb0  repeat 
eb ,  anb  Parry  reftoreb )  njall  be  faib  to  be  a  fufficient  Piefent* 
ment  for  one  Curn  •■>  fo  a0  be  afterbmrb0  map  not  babe  W  fe=  Co  f  101  b 
conb  Curnf  anb  all  tbe  Court  tefolbeo,  Cbat  it  bias  not:  jFo?  ' 

toljen  tlje  ©entente  of  tbe  Dcpribatton  tua0  repealeb,  anb  Par- 
ry reft o?eb ,  it  10  a0  if  be  neber  bab  been  bepjibeb ,  anb  tlje 
Presentation  in  tbe  interim  meerlp  boib,  anb  a0  none,  anb  a0 
if  a  presentment  Ijab  beentoben  tbe  Cburcb  toas  full*  anb  noto 
a.  i0  abjubgeb,  a0  if  be  neber  Ijab  been  Incumbent,  but  an3lntru= 
ber*  ano  fuclj  illegal  Preferment  can  neber  mafee  aCurnin 
tbe  patron*  Tl5ut,if  tlje  Incumbent  mefenteb  be  afterbJarb0Co*«,92*; 
bepnbeb  fo?incontinencp ,  orotberfucb  caufe ,  it  10  otijerfoife* 
anb  a0  to  tbe  Craber0,  fobicb  toa0  allebgeb  to  be  a  principal 
caufe  of  tbe  Demurrer,  fortljattbe  Presentment  ougb  to  babe 
beentraberfeb,  anb  not  tbe  manner  of  tlje  aboibance,  it  being 
unufual  in  a  Qgare  impedit,all  tbe  Courtljeib  it  to  beujell  enouglji 
fo?  it  10  tU  fubftance  of  tbe  matter,  a0  tW  Cafe  i0  ,  ano 
not  tlje  presentation ,  anb  tberefoje  it  i$  traberfable.  ano 
if  tltz  p?efentment  of  a*  in  tbi0  Cafe  bab  beentraberfeb ,  it 
fljoulb  babe  been  founb  againft  tbe  Defenoant  x  anb  tberefoie 
of  necemtp  tbe  Defenbant  ougbtto  traberfe  tbe  manner  of  tbe 
aboibance*  anb  t%t  bifference  i0  betbrirt  an  Affife  of  Darraigne 

Prefentment  a*llb  a  Quare  Impedit*    if  0?  in  an  Affife  Of  Darraigne  Prse- 

fentment  tlje  iatt  p?efentattott  i0  traberfable :  TSut  in  a  Quare 
impedit  tlje  Craberfe  njall  onlp  be  upon  tbe  matter  ,  a0  ap-- 
peat0  in  6  Ed+  ?+  ©aberefo?e ,  f c+  OBut  tbe  foboie  Court  belb 
tbe  Declaration  to  be  ill;  intbatbebeclarc0,  tbat  one  tab  tbe 
aobobjfon  of  tbetbtrb  part  of  t%z  Cljurcb  ■>  anb  anotijer  tino 
parts  tljereof :  ifo?  it  appeat0 ,  Cbat  tlje  one  Ijab  tbe  entire 
OLtniul)  fo?  tlje  time,  tngen  be  toa0  to  p?efent  sole ;  anb  tljert 
tobenlje  beclare0,  tbat  one  ijabtbe  abbotofon  ofttoopartsof 

tlje 
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t&e'C&utc&,viz.  top?efentto  ttoo  Curng,  it  i$  repugnant  in  it 
felf;  fa?,  tip  W  oton  ujetuing,  it  is  to  ttuo  parts  of  t&e  aoootofon, 
anonottot&e  C&utc&  j  jFo?t&e  mopetp,  o?  t&iro  part  of  t&e 
Cfjurcljijs,  ftitjerc  paccenecp,  o?  3jopnt>tenant0p?efettt  jopntlp  ; 
,  eoerp  one  &at&  a  patt  of  t&e  C&urc& :  'Butuj&erettoo  C&urc&es 
areuniteO,anoconuiUOate,  anu  t&e  ^atrums  agree  to  p?efent 
t&e  one  ttuo  Curnis ,  t&e  ot&er  at&frO  Cunt ,  as  t&ig  Cafe  t$ , 
t&ere  either  oft&em  &at&  t&e  entire  C&urc&  fo?  t&at  time*  ano, 
as  waimfley  faio,  t&e  Oifference  is  toell  e;rp?efTeD  in  31  Ed*  ;. 
Droit  68,  and  69,  OTerefo?e  it  toas  aojuogeo  fo?  t&e  Defenoant* 

5  Co*  I02+ 

Smith  verfus  Warren.  HilK  41  Eliz.  rot.  417. 

(*  3)  "pvEbt  upon  an  Mutation,  conOitfoneO  fo?  tfie  perfo?mance  of 
.  LJ  certain  Covenants  in  an  3|noentute,  to&erein  w*  &ao  tett 
lano  to  s*  fo?  pear?,  ano  cooenanteo,  Cfjat  &e  fljouto  enjop  it 
fcuringt&eCerm*  Cipon  Demurrer,  t&e  Cafe  toas;€&at  %t-- 
nant  fo?  life  iebieO  a  line  to  &im  in  Kebetuon  in  jfee  sur  conu- 
fancc  de  droit  come  ceo,  &c*  ano  t&e  Ofes  of  tftat  iTfttc  toere  ItmtteO 
to  t&e  Conufee,  ano  &iS  5>eftis ,  upon  Conoition,  t&at  &e 
fljouiopapto  t&e€enant  fo?lifeannuattp,  outing  W  life , 
4  1*  per  annum+  aitib  if t&ere  toere  anp  Default  of  papment  there- 
of, t&at  it  fljouto  be  to  t&e  ufe  of  t&e  Comtfo?fo?  W  life,  aim 
fo?  one  pear  ooet*  C&e  Conufee  maoe  a  JFeoffment  to  w+  uj&o 
maoe  t&atleafefo?  pears  to  t&e  Plaintiff*  €&e  41*  toas  not 
paio ,  no?  oemanoeo  ,  t&e  Cenant  fo?  life  entreo  upon  t&e 
plaintiff*  ano,  eaj&et&er  t&is  toere  a  Q5?cac&  of  t&e  Covenant i 
mag  t&e  CUteffion  x  JFirft,  OU&et&er  t&is  jf  ine  tebieo  be  a  g>ut-- 
renoetf  3no  if  fo,3B&et&er  aurrenoer  map  be  to  an  Olfe  f  Slito 
ittoas&el&,t&at  it  toasnotanp  @>urrenOer;  fo?  t&e  jFine  im- 
plied a@ift  injFeeumple*ano  eberp  one,  tu&o  is  partp  to  a 
ifine ,  ujalt  be  ettoppeo  to  fap  t&e  contearp*  TBut  it  toas  fain , 
t&at  if  it  toere  a  swrrenoer,  pet  it  toell  map  be  to  an  ufe; 
fo?  it  i0  a  Conoepance,  trieo,  ano  c&argeo  toit&  t&i0  limitation 
of  an  GJfe*  ^econoip,  CSi&et&er  t&ere  toais  anp  0B?eac&  of 
t&e  Conoition,  toit&out  Demano  of  t&e  Eent?  3no  it  toa£ 
&eI0,  t&at  it  toag:  JFo?  it  i$  notp?operlp  Kent;  but  quafi  a 
Go.Lit.n.b.  g)Um  m  ^?Of0,  ann  ijs  not  iffuinff  Out  of  t&e  lano.  jfo?  t&ere  i& 
not  anp  place  appointee  fo?  t&e  papment  t&ereoft  ann  t&crefoie 
t&e  Conufee  10  bouno  to,  feelt  out  t&e  Conttfo?,  to  pap  &im* 
C&itOIp,  3ln  regaro  it  being  a  t&ing,  to&eretuit&  t&e  Cifate  i& 
c&argeo,  anO  t&e  leflee  mig&t  &aOepaiO  it  (ait&oug&&e  be  not 
Cenant  of  t&e  jfree--&olo )  becaufe  it  ig  in  falbation  of  &i0  e= 
ffate  ( a?  it  toag  agreeo  bp  alt  t&e  lutticek  t&at  &e  mig&t ;  t&te 
Oefautt  of  papment  being  quail  in  &im  ,  &e  being  Cenant  in 
potTelTion,  SSl&et&er  it  be  a  T5?eac&  of  t&e  Cobeitant,  to&ere- 
of  &e  tjimfetf  map  tafee  aObantage*5  aim  alt  t&e  Bifficeg  ( befioe-s 
Gianviie )  &eio ,  t&at  it  toa0 :  becaufe  t&ere  i^not  anp  Cotje= 
nant,  no?,  apparent  intent,  t&at  t&e  leuee  fljouto  oifc&arge  it 
^not&e  Cooenant  i$  abfolutelp,  t&at  &e  ujaUenjop  it:  ami 
tijig  Conoition  i0  p?opertp  to  be  perfo?meo  bp  &tm,  to&o  Ijat& 
t&e  iTree-ijoto*  jfoutt&lp,  Ccli&et&er  t&i0  jFeoftment  &at&  oe= 
ffropeo  t&e  future  2Ife,  io&ic&  i0  to  arife  fo?  Bon=perfo?mance 
of  t&c  Conoition  t  lo?,  if  fo,  t&e  entrp  of  t&e  Cenant  fo? 

life 


*_ . —  ■'  ,,..,,,,  ,     ,,        ,  ,. .    „      . 

ELIZABETHS.,  in  Communi  Banco         680 

Life  is  notCongeable*  anOitfoasrefoibeO  ,  tljatitijaonot  5  fo? 
itfsa  Cbargeo?  TBurtijen  upon  tlje  Lano,  ioljicfj  goes  along 
toitij  tlje  JLano,  in  uiljofe  foe^cr  Jjanos  it  comes*ano,  being  Jfmt 
teo  to  tlje  Conufo?  fjimfelf,  Gianviie  conceiueOit  to  tie  a  Conoftf* 
on  unto  Ijim  ;  'But  if  it  ijao  been  to  a  Stranger,  to  Ijabe  arifen 
upon  fuel)  a  Contrition,  tlje  Bon=petfo?mance  thereof  Ijao  oeen  a 
fp?ingmg  2Jte  unto  Ijim  •,  fo?  notoit  fs  meeelp  a  €pe  ano  Cljarge 
upon  tlje  lanO,  tobicljisnotoettropeObptbe  jfeoffment:  ano, 
aittjougfj  it  be  a  future  CJfe,  it  map  betnell  eaifeo  upon  l3ott-per« 
fo?mance  of  tlje  Conoitiomas  ittoas  aojuogeo  in  Piowden,Brace- 
bridges  Cafe*  O0ljerefo?e  it  u>as  aojuogeo  fo?  tlje  Plaintiff. 

Deans  Cafe* 

DEan  Citifttt  atttl  30etC6attt  Of  London,  fcab  CalietlOne  Garret      (24) 
aiHecman  Of  London,  Fool  and  Knave  UpOU  tfje  Kopal  €p  St  "•  B**1 

cljange,  in  tJje  p?efence  of  otters,  ano  foastfjerefo?e  committeD, 
bp  tlje  #apo?  unto  Newgate,  becattfe  fje  tooulo  not  fino  Sureties 

fO?IjtS  gOQO  befjaOiO?.  &10  fee  ,  b?  an  Habes  corpus  cum  caufa,  p?0= 

cureo  tjtmfelf  to  be  remobeo  into  tlje  Common  OiJenclj  ■■>  ano 
tljere  all  tljis  Caufe  foas  certifieo ;  ano ,  tfjat  tlje  Cuftom  toas  >  * 

uponutcija^isoemano?,  to  commit  am?  Citijen  to  mifon,  <?c* 
waimfiey;  CMuftfces  of  peace  ttfe,  unbet  colour  of  tljeirau-- 
tljo?itp,  to  requite  tlje  gooo  'Beljabiout  of  eoerp  one  at  tljeie 
plepfure ,  ano,  if  ttjeptefufe,  to  commit  tjjem  top?ifon.  15ut,| 
conceibe,if  tijep  babe  not  gooo  Caufe  to  require  Sureties  fo? 
tlje  gooo  beljabio?,  anotlje  partprefufe,  ano  is  committeo  ta 

p?ifOtt,  Faux  Jmprifonment  lieS  5  fO?  tlje  Statutes  Of  34,&  %  J  £d+  $v 

vrjfjicljgaoeuttto  tfjem  tljat  autljo?itp,  isp?incipalipfo?  vagrant 
perfons,  ano  fuclj  like;  ano  it  is  not  intenoeo  fo?  eberp  p?ioate 
abufe*  Anderfon ;  Cljere  be  oibers  Statutes ,  Cljat  fo?  p?fbate 
oifcourteues  one  ujall  not  be  imp?itoneOi  ano  ttjerefo?e  $  fee  not 
ijotti  tfjis  Cuftom  can  be  maintaineo*  3  man  map  be  imp?ifoneo  a«;  7  8. 
fo?a  Contempt  oone  in  Court ,  but  not  fo?  a  Contempt  out  of 
Court :  aoo  tljerefo?e  ije  ougfjt  not  to  Ijabe  been  committeo  fo? 
fuclj  ap?ibate  abufe*  8no,  bp  atTentof  tlje  toljole  Court,  fje  toas 
OifcljatgeO, 

Piper  verfus  Wyder«  Pafch.  36  Eliz,  rot.  83. 

FOrmedon,  CljeCenattt llOUCljeS  tlje  Jpeit'Of  Otte  JohnGodfrey      (25) 
ftJitfjitt  age,  anO  p?apeO,  Cljat  tlje  Parol  Demurrera+C&e  JDt' 

manoantcounterpleaos,  ttiat  neitljcr  tlje  faio  John  Godfrey,  no? 

anP  Of  IjiS  anceftO?S,eber  ijaOanp  tfjtng  in  Tenementis  pradiais,&c. 

ano  ijereupon  tljep  ioere  at  ift^e*  ano  tlje  3Iurp  founo,  Cljat 
tlje  faio  John  Godfrey  toas  fopntlp  feifeo  in  lee  toitfj  anotfjer, 
tofjo  infeoffeO  tfje  iTatljer  of  tlje  Cenant ,  $c+  ano  it  teas 
clearlp  fjolOen  bp  tlje  UJljole  Court ,  Cljat  tljis  ©eroict  teas  'am.  jo<j. 
founo  fo?  tlje  Cenant*  jfo?,  if  tljis  3lopnt=tenancp  ijao  Uen 
pleaoeobp  toap  of  Counterplea,  it  fjao  not  been  a  Counterplead 
as  appeats  8  h»  7. 5*  toljerefo?e  a  fortiori  being  founo  hv  OerOfct : 
iFo?  tljere  ujallnot  be  anp  Counterplea,  but  taljere  it  is  tljerebp 
p2obeo,  tljatlje,  ojIjo  is  boucljeo,  ijao  not  fucfj  an  dilate,  iuijete- 
of  Ije  cottio  mafee  a  .feoffment  x  but  a  Sopnt-tenant  map  make 

Cttt  aie^ 
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o.Litt.18-.-.  a  ifeoffmcnt  of  tbe  Cnttretp  tottb  ffiUatcantp;  fo?ljeiS  fetTeo 
per  my  &  per  tout*  ano,  altbouglj  it  be  a  ©iflefin  of  tlje  ^opetp. 
yet  tlje  feoffment  10  goon  ,  ano* tbe  _aarrantp  toell  amu  jceo" > 
ano  toljen  tbep  jopn  in  a  feoffment  tottb  Cfliarrantp,  eberp  one 
warrants  tlje  entice-,  ano  tbat  map  bete  be  a  Countetplea  to  tbe 
<L_iatrantp,  but  not  to  tbe  2Joucber.  &tf berefoje  it  toas  ruleo 
acco?oinglp» 

Lufhford  verfus  Sanders.  Pafch.  41  Eliz.  rot.  2s,Q2* 

(i6)     \  T  7  Afte  bp  tbe  |>etr  agatnff  tbe  Defenbant ,,  C;tecuto?  of  a 

V  V    tettee  fo?  pears*  r€$z  Care,  upon  Demurrer,  toas ;  One 

maoe  a  ileafe  fo? pears  bp  3inoenture,toberemtoastbiSP?ootTo, 

Provided  always,and  it  is  agreed  between  \htVzii\^Quodlicimmfont-i&  ejjlc 
totheLeflbr,and  his  Heirs,  at  any,  and  every  time,during  the  term,to  Fell, 
Sell,  SHrub,Cut  down^and  carry  away  all  the  Woodland  Trees,and  all  the 
Timber,  Growing,  Standing,  or  Being  upon  any  of  the  Premifes.   StniJ. 

•jj  6i.  oatjetljer  tbiStoere  anpempttonoutof  tbe&eafe  of  tljeCtces, 
"  "  0?  out  a  Covenant  1  toas  t$e  dueftion *  fo?  if  it  toere  an  excep- 
tion, tbep  newer  toere  lett  5  ano  tben  GHafte  lies  not*  ano,  after 
argument  at  tlje  13ar,  all  tlje  Court  refolbeo,  Cbatittoasnot 
anCtceptionoftljeCrees,  but  a  Covenant  onlp*  efttljetcfoie 
it  urns  aojuogeo  to?  tlje  Plaintiff,  vid.  5  h.  6*  45* 

Armiger  verfus  The  Bifhop  of  Norwich  and  Holland. 
Pafcb.  41  Eliz,rou6iQ. 


O7) 
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QUare  ImpeditfO?tbea&BOtofOnOf  NortbcreaRttttijeCOUntpof 
Norfolk.  23pon  Demurrer,  t&e  Cafe  toas,  Cbat  tlje  ^QBtftjop 
of  Norwich ,  after  tbe  -Statute  of  primo  Eiiz*cap*  tobicb  niaoe 
leafes  ano  <©?ants  bp  TBtfljops  of  tbett  Pouettions  ootb  (  tin-- 
iefs  Leafes  fo?  Ctoentp  one  pears ,  tobere  tlje  ancient  Eent 
toas  referoea  )  granteo  tljat  aobotofon  to  tbe  Plaintiff  fc? 
Ctoentp  one  pears ,  toljicb  toas  confirmes  op  tbe  Dean  ana 
Cfjapter  t  Clje  aoootofon  being  appenoant  to  tlje  seanntwu, 
lobtclj  be  ijao  in  rigbt  of  bis  OStftjopaicfc*  €be  fato  qbiujob 
toas  aftertoaros  tranttateO;  ano,  During  tbe  time  tbat  tbe 
Cempo?alttes  loere  in  tlje  Queens  banos,  tbe  Cljurclj  be- 
came ootO;  anotber  Tdityop  toas  aftertoaros  etecteo*  m  Cieen 
P?efenteo  Holland  tbe  Pefenoant,  tobo  toasaomitteo,  mffftu* 
teo,  anotnoutfeO*  againft  toljom,  ano  tbe  'Btftjop,  tfieptafn-- 
tiffbiougijtaauareimpedit*  ano  tbep  pleaoeo  tlje  Statute  of 
primo  Eiiz.  ano,  C2Jbetljer  tljis  <S5?ant  of  ttje  aoootufon  be  fot't&fa 
tbe  Statute  of  primo  Eliz*  (becaufeitis  not  fucb  an  ^>ereOita= 
mcnt,  tobereof  tbere  can  be  anp  annual  profit,  no?  anp  Eetit 
referoeo )  toas  tbe  Cuteftton-  Seconoip,  (KUbetber  tbis  ®mnt 
be  bofo  agatnft  tbe  CUteen  as  toell  as  againff  tbe  05iujops  Suc-- 
ceffo?*3  ano,  after  argument  at  tlje  oaarr,  it  toas  refoloeo  bp 
tbe  Court,  Cljat  tbis  ©ja'nt  toas  ooiO  hv  tbe  Statute  ■>  becaufe 
ft  ts  parcel  of  tlje  pofleflions  ano  ^ereottaments  of  tlje  XU 
Wmm  5  ano  tijerefo?eooto,  as  toell  agatntf  tbe  €lueen  as  a 
agatnft  tbe  Succefio?;  fo?  m  Statute  maoe  it  ooto  to  all  purpo- 
fes*  but  pet  ft  ts  not  lomaoe  ooto,  but  tljat  ft  is  gooo  Ouriug 
tlje  time,  tbat,  be  toljo  granteo  ft,  continues  'Binjop;  ano  tt  ma 
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ibtirti  ftfmftlf,  foag  ijeifcallnataboioit*  Mecefiue  itbsag  an- 
tuDseb  accc^ingly  fo?  tlje  2Defenbant+ 

Humphrey  verfus  Barns.  Pafch,  41  Eliz.  rot.  752. 

DEbt  upon  a  0l5in  Obligatory  of  1  \  1. 1 3  s+  4  d+  Che  Defendant    /2g\ 
pieaBeb  a  Forain  Auachment  in  i&arr,  mabe  in  London  by  one    v 

Moulton,  tO  UiljOUt  Humphreys  U),10  UttieUtCO,  Of  1  ?  1.  in  W  JWlllKJ, 

after  ttje  Mrinal  mnt  purchaftD,an&  before  the  Return  of  the 
Crigent,  0?  appearance  thereupon,  aim  befo?e  he  ban  any  notice 
of  the  Sute  in  tije  Common  'Bencij*  anb  it  b>a0  thereupon 
cemtirreo,  ana  asjubgeb  to  be  no  i$lca*  Jfirff-,  OSecaafe  it  ap= 
pcaretb  not ,  that  tlje  1 3 1.  attachen  mass  parcel  of  tlje  fato  1 3  1+ 
i;s+  4d+  nolo  in  ocmanu-  €>econbly,  leecaufe  this  attach 
went  uia0  twase  y  &W&  the  @>ute  foas  sepettbirtgintbe  Com- 
mon 05enclj;  anb  tlje  Clueeng  Court  being  pofTeueb  of  a  Caufe, 
it  ig  inuuTtptent,  ann  cannot  bet  to?,  ag  waimfley  fato ,  Che 
<g>ute  bepenbing  in  the  ClueeniS  Court ,  thefaib  Court  ig  inte=  Ant&fc?. 
tefiea  tljerein  3  anb  it  $  againE  the  Dignity  thereof  to  babe  an 
inferior  Court  meDble  Mtlj  it  t  alfo  ?  iohiift  the  ^>ute  is  be= 
penbtng,  it  is  quaii  in  euftodia  legis,  anHcannat  fee  meOftieti  seitl) 
by  another  *  a^  tlje  jLaio  i&  firtjere  one  is  to  be  attac&eb  bp  his 
©meg  at  the  Common  lato,  if  tlje  ©0100  be  Difiraineb  anb  im= 
pounoeo,  they  cannot  be  attaches  2Bhecefb?e  it  mm  aDtuDsreD 
ft?  the  plaintiff.  ,  ,. 

Cropwel  verfus  Peachy,  Pafch,  41  Eliz*  rot.  947. 

DEbt  upon  an  Obligation,  conDitfoneb  fo?  tlje  performance  of    (29) 
Cobenautg  ftritbin  a  certain  Jnbentute,  thereof  fome  of  the  prf  \7g\  a  , . 
Cobenantis  mere  in  the  affirmatibe,  anb  fomeintbenegatibe*         3  3 
Dt  pleabeb  the  3!nnenture,$  performance  of  all  tlje  Cobenautg 
tljerein  generally*  anb  it  tuag  thereupon  bemurteD,  artbMljoui 
argument  abjubgeb  foi  tlje  plaintiff. 
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Barker  verfus  Bourn.  Hill.  41  Eliz.  rot.  487. 

Rrorsfo?  that  inDeht  againff  tge  5)eir,uponan 
£>bligation  maoebj>hi0  lather,  theauoge- 
ment  being  againft  him  by  nihil  dicit,erecutton 

foa0  atDacneotJp  a  Capias  ad  fatisfaciendu.tohere= 

ajs  the  lanO0onIp  oefcettoeountobim5ougtjt 
to  babe been  putinCjrecutiott,ano  nothi0bo= 
oj>,  no?hi0  other  lano0+anoCrro?fo2  this 

t  Caure  tuajS  b?OUght,  Tarn  in  reddicione  Judicii3 
quam  in  redditioneExecutionis*2lttO  nOUTTowfe  mGbeD,that  10  toajSCt- 

ro?  >  fo?  the  oifference  10  tuyere  t|jc  put  plean^  a  falfe  piea, 
there  hi0boos>,  attoall  hi0lano0are  liable  to  the  execution , 
as  fo?  hi0  oftm  D^bt;  but  if  lie  be  conoemneo  hp  Default,  m  ac= 
knotoleogeth  the  action,  tge  Crecution  fhaH  onl>  be  of  the 

&aitO0  OeftenoeO  UUtO'tjtm^  fO  i0  6,&  7  Ed+6,Dyer  8i'+Gawdy  helo 

ttnot  to  be  Crro?;  fo?  the3iubgment  anO  Ctecution  fijall  be 
general,  unlef«s  the  tytit  acknofoleogeth  the  action,  ano  ujetiis 
that  he  hath  fo  much  hp  oefcent;  as  it  tna0  in  Trewinnions  Cafe , 
piowd,  440  &  Dyer  ?44+  'But  &Jhen  tDe  ^etr  tofll  not  fljefo,  that  he 
hath  fo  tnuchbi?  oefcent,  anofo  tofeth  the  benefit ,  fohichthe 
Lain  gibe0  unto  him,  it  ihaU  be  intenneo ,  that  he  hath  Aflm  to 
fatigfie*  clinch  agrees  foith  him*  Popham  ano  Fenner  lucre  abfent* 
TOerefo?e  Euleb)a0  giben,  that  3iuugment  fljoufo  be  affirmeD, 
unlefs  other  Caufe  t»a0  fljeton  bj>  fuch  a  nap.  ano  Tanfieid  fato  to 
the  Court,  that  in  19  Eiiz*  in  the  Common  Bencfr,  in  one  Lyons 
Cafe,  uponfeatch  of  ail  the  Boofe0  ano  $?cttoent0 ,  it  uia0  re-- 
iolbeo,  Chat  in  thi0Cafe  Crecution  ihaU  be  fafoaroeo  agarnff 
the  fyzit,  a0  fo?  hi0  proper  Debt*  3no  Gawdy  fain,  Chat,  m  this 
Cafe,  the  Ctro?  10  well  afltgneo  in  the  3iuogment;  fo?,  if  it  be 
Ctro?,  it  i0  in  tbe  3iubgment. 

Wakefield  verfus  Fodgefon  and  others. 

ERor  to  reberfe  a  jfine.  Che  firff  Crro?amgneD&ia0,Chat 
thejrinetMtflebieoof  a  Keberfion  of  oiber0  Cenement0 

in  London  in  Golden-Lane*Che  COttttfee  b?OUgfita  Qiiid  juris  clama  , 

ano,  jjawting  that,  Oieb*  Wqz  fyziz  b?ing0  a  neiu  Quid  juris ciamac. 
3nDthe£>efenoantinpatt  claimeo  jFee;  ano,  foi  the  other,- 
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urns  rcatn>  to  atto?m  anu  tbe  Plaintiff  accepteo  tfjcceof,  Sinn,  to 
tbe  Kemainoer  ituiasatoarOcO;,  tfoattljc  IDefenoant  eat  inde fine 
die  j  ano  tlje  jFine  ioas engrofleo,  ano  tlje p?oclamationsmaoe+ 
Cbe  nctf  euro?  affigneo  ttias ,  fo?  tljat  tbe  Conttfee  only  is  to  . 
babe  tbe  election,  tuljetljer  beuiili  lebptlje  line  nutb  P?ocIa<  c0. 3.8<>.b. 
matrons  0?  not  ;  ano ,  *je  being  oeao ,  tbelineougljtnottobe 
lutto  Proclamations  at  tijc  ^civjs  &ute;  as  8  Eiiz*  254*  i$.  05ut 
all  tbe  Court  refolbeo  to  tlje  contrary  5  fo?  tbe  tyrAx  Ijatb  as  uiell 
election  to  babe  it  \mtlj  proclamations,  as  tlje  8ncelto?;  fo?it 
is  to?  bis  benefit,  ano  tlje  Statute  ootij  not  reffrain  it+  ano  tlje 
teafon  of  8  Eiiz.  154*  is,  &>f)!?  tlje  Proclamations  tberemaoe mere 
fiasco,  mas  ?  becaufe  a  Formedon  tuas  Oepenoing  ;  ano  tbat  tuas 
cnlp  m  tlje  oifecetion  of  tlje  Court*  a  fecono  Crro?  affigneo 

iBaS,  Uecattfe  tlje  3U0rcmettt  in  tlje  Quid  Juris  clamat  IS,  That  the 
Fine  be  engroffed  for  part  onely+     Xllt  Ijere  it  iS  engrOffeO.  fO?  tlje 

■toljole*  osut  tlje  Court  refolbeo,  ituiastoellenougb;  fo?  toe 
banging  of  tlje  Quid  juris  clamat  i$  not  material-,  fo?  tlje  Conufee 
mtgijt  ijabe  bao  tbe  line  cngroffeO,  tuitljout  fuing  a  Quid  juris 
clamat;  aim  tlje  fains  tljereof  is  onlp  fo?  IjiS  aobantage ;  fo?  foitlj* F- NB-  >+7.  \- 
out  fuing  tljereof  be  couio  notljabe  bao  any  3tto?nment:£2Jbere= 
fo?e  aitbouglj  tlje  3luogment  tberebp  is,  tljat  tbe  line  ujallbe 
engroffeo  fo?  part  ■■>  pet  tlje  partp,  if  be  mill,  map  babe  all  t&e 
line  engroffeo;  ano  tlje  p?odamations  in  tbe  time  of  tljelDeir , 
after  tlje  engroffing,  are  ujell  enouglj>  atbiro  Crro?  affigneo, 
ore  tenus,  taas>  fo?  tbat  tfje  line  is  iebteo  of  Cenements  in  Goi- 
den-Lanein  London  ;  ano  tljere  is  not  anp&till,  hamlet,  0?  Parinj 
mentioneo*  sed  non  allocatur :  fo?  tbe  Court  faio,tbatit  appeared 
not  unto  tfjem,  but  tljat  migbt  be  a  C3ill,  0?  hamlets  ano  it 
niapfoefl  be  fo  intenoco,unIefSit  ban  been  fo  allebgeo,  tbat 
tlje  partp  migijt  babe  auffoereo  tbeeeto,  TOerefo?e  tbe3luog= 
went  tuas  affirmeo* 

Foxley  veyfus  Annefley* 

A  ction  fur  Trover ,  ano  Conberuon  of  tfoentp  &Qte#.  €&e  ro  ty 
■"■  Defendant  pieaoeo,  Cbattbe  €Uteenbias,  anopetisfei* 

feO  Of  tlje  i^attttO?  Of  Newport-pannnel  in  tlje  COUtttp  Of  BucksjanO 

tljat  maiefaftores  ignoti  Me  tljofe  g>beep  from  tlje  plaintiff,  atto 
toou&bi  tljem  tmtbin  tlje  fame  ^anno?,  ano  tbere  waoeo  tfjem ; 
toijereupon  tbe  Defendant,  as 'Bailiff  to  tlje  €uteen  of  bis  fain 
9®attho?i  feifeo  tfjem  as  tbe  Ctueens  ©oflis ,  to  tbe  Queens  ufe, 
Wtb  is  tbe  fame  Trover,  ano  Conberuon,  ano  p?aps  in  aio  of 
tbe  Ciueen*  seibereupon  tbe  plaintiff  oemurreo  fpeciallp* 
crewfo?  tbe  Plaintiff  mobeo,  Coat  tbe  Plea  masnotgooo* 
lirft,  'Becaufe  itconcluoes  toitb  an  Aydeprier in  tbiS  action, 
UJijicb  being  perfonal,  ano  poffeffo?p,  anOfo?aCbattleonli?,  1$ 
not  gtoo ,  ano  berein  ^po  i$  not  grantable*  vide  u  H.4-i4H.6*y; 
©econoip  •  De  iuftiues  fo?  a  S>eifure ,  ano  anfiners  not  to  tbe 
Conberuon ,  Mjiclj  is  tbe  cljief  matter  in  tbiS  amon  x  ano 
tbe  Seffurets  not  anp  Conberuon ;  ano  tberefo?e  be  ougbt  to 
babe  anftuereb  0?  tcabcrfe  it;  as  7  h+  6+  13*  in  confptracp 
be  utff tfies  5  tljat  be  gabe  Cbioencc  to  tbe  lurp  bp  eommano  of 
tbe  aumces ,  ano  it  toas  ruleo  to  be :  no  pieaj  fo?  tbat  m 
not  an?  Confpiracp.  CbirOlp ,  tbe  Plea  is  not  gojo  5  lo?: 
tcljen  one  nidifies  a  S»eifure  of  <S5ooos  5  as  toabeo ,  be  ougbt 
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to  njetu,  t£fjat  putfutt  toa0  maoe  after  tbe  jfeion,  ano  tbat  be 
loabeo  tijemsfo?  otberiuife  ttjey  be  not  \nabe03rook  Eitrays9  29  M. 

5.29*44  £d*  3,  19*  aitO  fO  (IS  57  H+  S*2BfiercfO?C,  &c.  Gawdy  aito 

Ydv  1 99  Popham  beio,  tljat  tlje  plea  ti»a0  not  rjcoo  5  to?  tfjnt  tfje  Conuerfi= 
on  1030  not  anfujereo:  ipealfo  ougfjt  not  to  ijaoe  aio ,  becaufe  it 
i£ out  a  Cljattle s  ano  be  batb  not  allcopo,  tbat  be  batij  anftuer- 
to  fo?tIjenttotfie€uteens  but,  tljat  be  neeoeonotto  babeal- 
leogeo  any  pucfutt  of  tbe  felon*  JFo?  Popham  faio,  it  ought  to 
be  allcogeo ,  that  tbe  jfelonfleo,  fo?  tljat  betoa0  in  fear  to  be 
app?ebenOeo,  ano  fo?  tljat  Caufe  toabeothem*  jfo?,  ifajfeion 
catriejEsamap^ooopuibic^befloIe  toitljin  a  ^anno?,  anoicabe 
tfiem  tficre ,  anb  at  anotber  times  goes  afoay ,  tbe  <jdcoos  ate 
not  brabeo  s  fo?  toabtne:  ujall  be ,  toljcte  be  batb  tlje  (©0300  , 
tcben  fieflie^  fo?  fear  to  be  app?ebenOeO  fo?  tbem  s  ano  tbercaftm 
of  tfie.  forfeiture  i0,  becaufe  tfiere  tna0  a  oefault  in  tlje  Part? 
toboeOs  tljat  be  Oio  not  purfue  bim,  to  babe  taken  tfie  <SccO0 
from  bim;  ano  tberefo?e  tbe  Lab)  gibes  tbem  to  tlje  CUteen.  T^ut 
it  t0  not  neceffary ,  tbat  be  be  purfueo  fo?  tbe  felony,  foben  be 
Ieaiie0  tbe  ©0000,  fo  tbat  fie  flie0  fo?  tiji0caufe.  05ut  aftet= 
toatO0,  becaufe  tbe  Plea  foa0  not  in  03at,  but  concluoe0,  siRe- 
ginainconfuita,&c+  %h\zy  all  refolbeo ,  tfiattlje  auogment  coaio 
not  be  in  matter  of  05ar:  ano,  becaufe  ato  vam  not  grantabieiu 
tlji0Cafe,  tttoa0attmtoeo,tfiatfieujouio  anftoer  tuitbout  ato* 
ano  fo  it  u»a0  aojuogeo-  5C0. 105* 


Blandford  verftts  Andrews. 
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DEbt  upon  an  Obligation  of  80 1.  conOftioneo,  tbat  if  t&e3Dc* 
fenOant  p?ocureo  a  ipirriage  to  be  fiao  between  tfie  plain- 

tiff,  anO  one  Bridget  Palmer,  atO?  OefO?e  tlje  jFeaff  Of  g>t*Bartholc= 

mewtbennert  foiiofoings  tfiattben&c*  Cfie  £>efenOantpleao- 
eo,  tbat  tbe  Plaintiff,  before  tbat  feaffscame  to  tlje  faio  B*p*ano 
calleo  ber  whore;  anO  toio  Ijer,  tbat  if  be  marrieoijer,  fietoculo 

co.  L;«t.  2«.6.  tie  bet  to  a  Poll;  anO  ufeO  otfiet  opp?ob?iou0  foo?O0  unto  ber  ;  b? 
teafOn  tnfiereof  tlje  Befcuoant  couio  not  p?ocure  tbe  faio  Carn- 
age befO?etfie  faiOjfeatt*  OTereupon  tlje  Plaintiff  oeniurreo* 
wiiuam  Serjeant  mobeo,  Cljat  tfii0  toa0  not  an?  Plea*  fo?  ije  batb 
not  ujetmt,  tbat  fie  ufeo  fti0  enoeabo?  to  p?ocute  tbe  ^arnaae , 
fo?  it  maybe,  tljat,  notOJttljffanotna;  tfiete  too?O0,  t|epmoulo 

co.  8-oi.b.z.  fiabeentermarrieo*  ano  of  tbat  ©pinion  wa0  all  tU  Courts  f02 
'  tlje  Defenoant  ougbt  to  fljem ,  tbat  tfiere  toa0  not  anp  oefault  in 
firm;  ano,  tbat  fie  Otoa0  muclj  a0  in  film  lay  to  p?ocuce  its  other- 
tm$t  ootlj  notfabebt0  flDblujatiom  ano  tbefe  ujo?O0  fuoltcn  be* 
fo?etfie  oap,  atone  time  only,  be  not  fuclj  an  impeotment ,  but 
tftat  tfie  Carriage  migbt  oaoe  talien  effect.  ©llfierefo?eituia0 
atnuogeti  fo?  tfie  Plaintiff* 

Watts  vfrfus  Brayns. 

Appeal  of  tfie spuroerof  ber  &tt0bano  at  Feverfham  ( iofiicb is 
fcritfiin  tfie  cinque-Ports )  tlje  Mtit  m$  Oirecteo  to  tbe 
jon«  4zr  ^0?0  Cobham ,  CQlaroen  of  tbz  cinque-Ports ;  ftifjo  retttrneO 
I  Us 96  7  f 6e  ®8*ft  2  ^fefi  toa0  jfjeo ,  ano  tlje  05oop  of  tbe  ©efenoant 
aRol>^  7-  mmt  m  m  ^  %m  plaintiff  o«lare0  againff  bim. 
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ano  Godfryfo?  tl)t  Detenoant,  oemanoco  oyercf  t&e  CBriMno 
Betut  n,  tubicb  voass  reati;  ano  tben  be  ercepteo  unto  it,  in  regaro 
itftjottio  babe  been  Oirecteo  to  t&e  ^beriif of  Kent  *  tabo  is  tbe  Poft.Pi0. 
intmeOiate  Officer  to  tbe  Court,  ami  not  to  tbe  seamen  of  tie  *,juk  yr7. 

Cinque-Ports,  Tanfield  mOMeO,  Cbat  if  tljetairtt  U3CCC  tJOt  Ui£Ji  01= 

tetfco,  ail  bias  ooio ,  as  if  ft  Sao  been  oicecteo  to  j>s+  22ibete< 
fo?e  fcecaufe  be  is  iitfo?meo,tbat  tbe  i^uroer  bias  apparent ,  ano 
tbeP?iionerat  tbe  13ar ,  be  p?apeO,  tbat  he  migbt  be  commit* 
teoto  the  Marfliaifey,  ano  that  be  might  Declare  agaittft  him  in 
cutiodia  Marefchaiu  >  fo?tbi£  ££Jritisas  noue3aitOboiO:  ano  tbere-- 
fo?eoiffers  from  the  Cafe  of  the  Mtit  of  appeal  agalntt  t&e  **•*»* 
Servants  of  S>fc  George  Fearmor ,  oiretteo  to  tbe  ©beriffof  the 
Countp  of  n.  which  Was  ill,  fo?  aoefect  therein*  Xut,  tbe 
mtit  being  fuclj  as  it  Was,  tbe  parties  appearing  thereup- 
on,  it  ttras  belo,  tljat  thep  IbouIO  not  be  conmutteo ,  no?  a  %>z* 
claration  againff  tbem  in  cuftodia  MarefeMiijbut  here  this 10  not  a 
mtit  at  all  *  iohereto?e  tbe  3iuffices  tuoulo  aobife  bereupon*ano 
tbe  nertoap,  Tanfield,  at  W  peril,  Oeclareoagainft  him  in  cuftodia  2  m  ss7i 
warefchaiii+  ano  tlje  iDefenoant  maintenant  pieaoeo  in  abate=  iRoi.  f3«. 
mcnt  of  tbe  Mtit,  that  tbe  Plaintiff  bao  a  mtit  of  appeal  oe- 
penotng  apitift  film  >  anO  pieaoeo  it  in  ha?c  verba*  ano,  bp  tbe 
©pinion  of  tbe  Court ,  be  bias  compelleo  to  pleati  ober to  tbe 
jFelonp  3  fo?  fo  are  all  tbe  P?efioentsof  tlje  Court*  ami,  upon 
this  Pea,  it  urns  OemurreO  in  Lato*  Rend*  poft*778. 

Lewen  verfus  Cox.  Ante,  Mich.  37,  &  38  C.  B.  Pi;  6z* 
Pafch.  41  Eliz.  rot,  270. 

Upon  a  ©pecfal  23erm'rt,Cbe  Cafe  teas;  Lewen  aeoifeo  JLanos  .  & 
to  his  tiuo  ©ons  eqttallp,  anotbeit^eirs;  Metberit  T™^ 
tnere  a  jopnt  Cffate  in  tbe  ©ons,  o?,  Cbat  thep  toere  Cenants  Anti  "J;  4„ 
in  common  t  toas  the  Cxuefftotu   Coks  Attorney  General,  ujebjeo 
Chattbep  toere  aopnt-tenattts*  ifo?firff,  %  is  to  be  agreeo, 
Ctjat  a  Debife  to  two  ano  their  tyzit$,  is  a  topntCffate  in  tbem,  Ant.+3 1. 
notbJifbftanOinB:  tbe  ©pinion  in  30  h*  8.  ano  fo  itbatlj  been  „  e     . 
oftentimes  agreeo  x  ano  it  is  as  clear,  tbat  tbis  too?o  equally,  Co-  6° l6- b- 
op  tbe  JRule  of  tbe  Common  Lata,  unlefs  it  be  ina  Milh  alters 
not  tbe  CSate ;  but  tfje  intent  of  tlje  SDeoifo?  is  to  be  feared 
eo:  ano,  as  to  tbat,  Ije  conceibeo,  tbat  it  cannot  mafte^ato 
nancp  in  Common  in  tbe  JDebifojs  intent ;  fo?  it  fiffnifiesonlp 
an  Mtp,  ano  3!0entitp  of  Cffate-,  ano  tljere  cannot  be  a  mo?e 
equal  €ftate,  tbento  tfjem  jopntlp;  ano  vftmtbzmw  of  a 
SDebife  00  not  ujeto  anp  apparent  intent  to  cbanp  tbe  Cffate » 
lufjicb  tbe  iato  limits?  it  ujoulobe  oiolencetotbe  teojosto 
erto?t  tbem  to  anotljer  fenfe.  Clje  manner  alfo  of  placing  tbe 
tuo?o  equally  i$  to  U  obferbeo  x  but,  if  it  bao  been  to  tbem,  ano 
tfiefr  5>eirs  equallp,  to  as  tbe  intent  miffbt  ftabe  htm  colietfeo , 
tbat  tljeir  Wt&  fljoulo  babe  it  equallp,  itiooulo  peraobenture 
labe  been  ftronger :  fo?  tben  tljeir  ft>eirs  miffbt  not  both  babe 
ftaoit,  if  ittnere a iopnt Cftate*  ano  tberefo?e  ±9^^-  betbiitt  a^. su 
Pettywade  anO  Coke  in  tbis  Court,  lobere  one  bao  tb?ce  joules » 
ano  tb?ee  ©ons ,  ano  oebifeo  to  eberp  of  bis  tWz  ^ons  an 
^oafe  in  tatU  ano  if  anp  of  tbem  OieO  ioitbout  3iffae,  tbat 
tbetmo  ©urbiboisftjoulo  babels  part,  equallpto  U  oibtoea 
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betuu.tt  tjjem :  3[t  bras  ooubtco  toljat  Cftate  tfjc  ttoo  fijoulO  babe 
in  tijat  part,  after  tlje  oeceafeof  one  of  tljem  uutijout  tffue;  ano 
am.  j  3-        it  teas  rnleo,  fa?  life-  jfo?  tbctoojo  part  ootlj  not  enlarge  ttje 
poit.  72?.      Cftate  5  ano  tijat  bp  tljefe  uio?os,  equally  to  be  divided ,  tljcp  n>ere 
co.  3,35.  b.    flpmantiB  to  Common,  ano  not  3iopnt<tcnants*  Q5ut  there  tlje 
mo?os  fljemeo  the£>ebifo?s  intent,  tijat  tijep  njouio  be  teberal, 
ano  oibtoeb  Cftates*  SlnO  iturasruieo  there,  tijat  equally  divided 
ano  equally  to  be  divided,  ave  all  one+  &no  fo  it  bras  ruleo  here,  in 
amc  330.      a  Cafe  bettoiet  Dickons  ano  Marin,  ano  fo  alfo  in  1 7  ehz.  tubere  a 
£>ebife  bras  maoe  to  tujo  eqallp ,  it  bras  fjcio  to  be  a  jopitt 
Cltate*  oisnt  shepheards  Cafe  m  i8ehz.  10  itcdo  latu,  that  a 
Debife  to  tmo  equally ,  ano  to  tije  JDeits  of  tljeir  OSooies , 
mane  a  Cenattcp  in  common :  fo?,  ass  tlje  Snljeritance  is  in  com- 
mon, fo  big  intent  fljall  be  coilecteo  fo?  tlje  particular  Cftate 
(  Quod  Femtr  conceffit )  but  it  10  not  fo  here*   ©3herefo?e,  $c» 
jiitham  e  contra  ;  fo?,  if  t&ep  be  not  Cenants  in  common ,  tbis 
iuo?o  equally  fljoulo  be  bain;  ano  no  bra?o  in  a  DebtTeo?©?ant 
fljall  be  boio,if  itmap  babe  an?  gooo  Crpofition*  ano  in  2,  ?,  & 
1  &  7s.      q  Philip,  ano  Mar.  Bendiofe ;  it  ts  ruleo ,  tijat  a  Debffe  to  tiuo, 
part  ano  part  like,  maoea  Ccnancp  in  common ;  fo? there  be 
no  parts  bettoiyt  3lopnt=tenants  5  ano  therefore  Jjis  intent  ap* 
pears,  tijat  tbep  fljoulo  be  Cenants  in  common :  fo?  there  is 
not  anpbjo?o  in  a  Deeoo?  WMU  tobicfj  fljall  beioie,  if  it  map 
be  taken  to  anp  teafonabie  intent  %  ano  to  that  purpofe  cfteo 

BoldsCafe  28  H.  8.  Dyer.  14.  ©3ijetef0?e,  &c  FennerljelO,  Chat 

tbep  toere  3iopnt=tenattts ;  fo?  3iopttt'tenants  babe  an  equal 
Cftate,  ano  equal  P?ofit+  3no  a  Mill  is  to  be  etpounoeb  after 
co.  e.  16.  b.  theSuogment  of  tlje  Common=latrj ,  Mjen  tbe  intent  appears 
poft,  743.  not  to  tbecontrarp+  ano  tljerefo?e  a  Debifc  to  Baron  ano  Feme, 
ano  a  tbtto  perfon  squaiiter ,  tbep  be  3[opnt--tenants,  as  hp  Bur- 
cljafe,  ottring  tbe  Coberture,  ano  tbe  Baron  ano  Feme  tjabe 
but  a  ^opetp.  CBbetefo?e,  $c+  Popham  e  contra  5  fo?  t&e  mm 
equally  ijatb  tbjo  figmficatfons ;  in  tlje  one  it  refers  to  tlje  Cffate, 
in  tijeotljer  to  tbe  Ctuantitpof  tlje  iLanb;  3nO  bere,  to  fohich  of 
tljem  tljis  fljall  be  referreo  t  bias  tbe  fldueffion;  3if  one  Oebife 
bts  ©000s  equallp  to  ttuo,  tbere  i$  not anp  jopttt-tenattcp  -,  fo2 
equally  ujebjsbis  intention  to  gibe  to  eitber  of  tljem  an  equal  pic' 
po?ttom  S>o  of  a  Debife  of  a  Cerm  to  tioo  equallp,  ttov  be 
Cenants  in  common;  fo?  otbertoife  tbere  njouio  not  be  anj> 
equality  in  p?opertp,  if  all  njouio  go  to  tbe  @>urbibo?.  %nt 
a  Oebife  of  ianoto  ttoo  equailp,  tbepareSiopnttenantS;  fe 
ca 3.3?b.  tbere  is  not  anp  inequalitp,  0? iofs,  altbougb  tlje  g)urbibo! 
ujouio  babe  ail:  fo?  tbe  other  can  Ijabeit  but ouring bis iife. 
*But  if  a  Debife  bJere  to  ttoo  anb  tljeir  Jpeirs  equalip,o?  part  ano 
part  like,  tbere  is  a  Cenancp  in  common;  fo?  eberp  one  of 
tbeir  Deirs  fljall  babe  it :  ano,  if  tbe  one  njouio  ijabe  all  up  the 
©urbibo?ujip ,  it  i$  not  equal,  as  to  tbeir  *peir+  ano  io  bere , 
tbep  be  Cenants  incommon;  ano  there  i$  notanp  Difference  be' 
tiueentbis  ano  shepheards  Cafe*  £eijerefo?e  clinch  agreeo  mh 
bim  in  omnibus,  anb  afteriuaros,  it  ioas  aojuogeo  acco20ingJp , 
tijat  it  bias  but  a  Cenancp  in  common ,  ano  affirmeo  ma 
mm  of  Crro?  in  tlje  Cecljeqtter ,  upon  tlje  Opinion  of  four 

verfus  tij?ee* 

Bold 


Ante  330. 


ELIZABETHS  in  Banco  Regin*.         697 

Bold  verfus  Steers.  Mich.  4©,  &  41  Eliz.  rot.  508. 

"C  Jeftione  firmae*  3n0  Oedatetb  Of  a  leafe,  tO  begin  Poft  Mortem         fi\ 
'_  of  Thomanfine  Chapman,  anO  Of  Thomas  Chapman,  anO  aIleOge0 
Quod  prasdift.Thomafine  Chapman,anO  Thomas  ChampmanlaereOeaO, 
flilO  fO  ttUffafeejS  Champman  fO?  Chapman:  3n0  fO?  tbl'0  CaUfe  CttO? 

um0  afllgneo:  jfo?  tbe  Jleafe  10  not  t&en  begun*  But  tlje  Court 
&el&,Qjiod  prsdidus  Thomas  m$  fufficient,  ano  toe  aOOition  of  big 
Sirname  bm0  bain*  ano  it  fljall  be  intenbeo  to  be  tlje  fame  per* 
fon*  a0&etefo?e  it  foa0  afftrmeo. 

Hayford  verfus  Andrews. 

DEbt  upon  an  Obligation,  COttOitiOtteO  fO?  tf)C  papmettt  Ofio !+at  SM 
a  nap  certain*  Clje  Defenoant  p!eaO0,tljat  before  tlje  nap ,  w 
toe  plaintiff,  in  refpctt  of  a.fefpaf0  tnaoe  bp  W  Beait0  in  tlje 
Detenoant0  tanO,gabeunto  ijim  a  longeroapof  papment,uif)ic& 
t$  not  pet  come*  anbtt  ttia0  thereupon  oemurreOjanOflrgucoat 
tlje  Bar,  tljat  in  regaro  it  tnass  before  tbe  nap,  tlje  Plaintiff 
migSttneUbp  ttio?0  Offer  it,anoin  p?oof  tb?reoffoereciteo ;» aa; 

17.  ii*  R.  »♦  Barr+ 143.  26  H*8+  9*Btttalltbe  COUtt  UntljOUt8rgU= 

tnent  belo  it  to  be  no  Plea*   jf 01  an  Agreement  bp  Parol  cannot  Ant.4J  f.<f78. 
atfpence  toitlj  an  Obligation*  0i5ut  tlje  Cafe  of  12  a*  a,  is  goon  co.L«.lI3.b. 
lain*    iFoi  tljere  tbe  agreement  at  tlje  bap  to  retain,i0  a?  a  pap- 
ment,  ano  tljerebp  tlje  Obligation  i0  Difcfjargeb*   COberefoje  It 
\oa0  abjuogeo  fo?  tlje  Plaintiff* 

Hants  Cafe. 

HuntanOotber0foeteenbicteu  before  tbe^apoianoaibermen      (9\ 
of  Hereford ,  being  3uftice0  of  peace  ano  <£oal  Deliberp ,      Ky' 
upon  t&e  Statute  of  5  Eiiz+of  jfojgerp,  fo?  fogging  tbe  TOlof 
one  Davies  exception toa0 taken,  becaufebptbe  statute  tbep  bab 
not  anp  pobiee  to  take  fucb  Cnoictment*   'But  tlje  potuer  of  in- 
quiring tljereof  i0  giben  to  tbe  3iullice0of  Oyer  ano  Terminer,  ano 
of  €>oal=oeliberp  onlp*   3nofoittoa0  ruleo  in  31  Eiiz+  in  smiths  .    0 
Cafe*  caJberefo?e,fo?tl)i0caufel)ett!a0oifcl)argeo*  ':      £ . 

EdmsCafe* 

EDen  anb  otber0  mere  enbicteo  upon  tbe statute  of  8  H*6.cap.^'     ( 1 0) 
-  of  jfojctble  enttp*  jf o?  tljat  Ije,  ano  oiber?  otbers  in  rfje 
CnOictment  nameo,  fo?ciblp  entreo,  ano  OttTeifeo  Mice  Knotr- 
ford*   jfirff,  exception  toa0  tafeen,  fo?  tgat  tlje  Statute  i0  tcci-  . 

t£0,  That  if  any  be  Expelled  or  Difleiiedi  tuf)erea0  it  OUgfct  tO  lja£e  •Aw-3°7- 

been  Expelled  and  DifTeifed,  "But  it  foa0  faiOj,  Cbat  tbe  p^inteo 
0500^0,8110  alfo  tbe  parliament  Eoll,  tsint&eDigjunetibei 
ano  tijereto?e  Non  allocatur.  anotberCrception  bia0,'Becaufeti)e 
€>tatutei0, 3f  anpifeoffment  0?  Oifcontinuancetbereof  bemabe, 
&c.ano  tfje  ^)tatute,reciting  tbi0too?OThereof,b)a0ieft  out:3no 
fo?tlji0  cattfe  belb  to  be  ill  *  jfo?  tbere  i0  not  anp  fucb  Statute* 
ano  tlje  mifrecital of  a  statute  i0  caufe  to  aboio  it  3!t  bias  a«.iji. 
tljen  mobeo,  Cbat  it  toa0  a  gooo  Cnbittment  fO?  Eiot,  aP*0"'^. 

tllOUglj  it  toere  bOtO  Upon  tlje  statute  Of  8  Ht  6,  Sed  non  allocutur. 

23UUU  jfo? 
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jfo?,  bring  uoib  to?  the  Piinckal,  it  cannot  be  gooh  fo?  t&e  refr 
Due*   ittyznfm  tljcp  mere  oifchacgeo*  *  H.7.  io>  6  h,  7,  5, 1 ,  h. 

4.41+18  Ed.  4.  10,11  H.  7.2a. 

Steverton  verjus  Scrogs. 
Trin.  40  Eliz.  rot.  1 1 39,  vel  1132. 

(l  ,s  r>  Epicvin+cije  DefenDantmaDc  Conufance, as  'Baph'ff  ofoi;. 
p  \  ver  Scfoss  fio?  t&at  tfje  place, inhere,  ^c*  tjs  teitbin  tbe3Utri£ 
DimonofrhclLeetof  the  i^anno?  of  Renoid,  thereof  tfje'  fate 
o.s.10,  quo  tempore  quo,  mas  lo?Oj  anD  fheuis,  that  at  a  Lcet 
holDen  there,  fucb  a  oap,  anD  pear,  it  um0  p?efenteo  op  the  %t- 
rp,  tftattherz  teas  not  torft&m  the  vui  anp  pi!io?i>  02  Curabiei 
*  to  vmiufl)  £>ffenoo?0;  ano  therefti?e  tlje  vm  teas  amereeD  to  io^  « 
another,  that  the  Plaintiff,  at  the  time  of  the  taking,  toas 
an^nijabitant  theretano  becauie  he  mo  not  pap  that  amercement 

Silt  H^c^  Ff^er!  t0  Pa?  ^e  2° s-  therefore  the  DefmDant ,  as 
'Bapiiff  of  tlje  Ratine?,  otft  raineo,  $c;  ano  it  \m$  hereupon  De- 
murred winch  fo?  the  PaintitT.  Chi0  Plea  is  not  gooo,n»i* 
tijer  to?  the  matter,  no?  manner  thereof;  ft>?  the  Mahltants  of 
a  Viii  are  not  boiino  to  p?ottoe  either  pilio?i>  0?  €umb?el  5  but 
the  lo?o  at  the  leetonlp;fo?tbep  areneceuarp  fo?  the  erec- 
tion of  jumce,tt!hich  the  io?oisto  fee  to  be  ereeuteo*  3nD,  if  he 
aotb  not  p?ooioe  them,  it  t0caufeof  feifure:  3s  8  h+4.  r7t  the  & 
hot  of  %t*  Aibons  toas  to  p?ocure  a  @aol*Delioerp  of  the  u2tfonpra 
toithnt  the  Li  bertp;  otherttnfe,  it  toas  a  fo?feitttre.  aim  toe  Sta- 
tute of  1 8  e^  2.  tohich  fets  ooum  tohat things  than  be  inotureo  in 
leers,  aoth  not  appoint  this  to  be  inquires  of  there;  ano  it  is 
mrjuirableonip  in  the  Eyre+  at  i$  uotgooo  fo?  tbemanno?  am* 
jrirajOBecaufeitisalteOgeD,  that  the  Plaintiff  oiDnot  oat  the 
amercement;  ano  he  Doth  not  auer,  that  anp  other  of  the  vul  haa 
not  path  it  %etouW,  ^eooth  notalleDg,  that  the  Plaintiff 
vm  an  inhabitant  thereat  the  time  of  the  amercement;  out  IS 
.     the  time  of  the  taking; ,  *c.  e»tcfo?e,  $c*  $SSwt&P& 

i^ff^^^mcimmmmz^tobzm,  oniaWwMt 

fO?  the  Plamtlft;    %Ut  Popham,  Gawdy, aitD  Fenner  ( Clinch  abfentS 

|elD,that  it  mas  not  gooo  fo?  the  matter:  jfo?,  the  P1H02P  ana 
Cumb?el  ought  to  bep?oDiDeo  bpt&tw  tgfffijfiS,  aiio 
notbpthcv.n,  unlef0therebeap?efcription  to  the  contrar", 
tohich ought tobe fpectallp  alleogco ;  fo?  thep  being  fo?  tteei i 
cutionof3!ufficeUiithinthe  Litfertp,  he  ought  to  fee  t  to  be 
Done*  ano  Popham  fato,  that  the  Defenoant  as  "Bapiiff  of  the 
poft  748.  m anno?  cannot  Dtftrain  fo?  an  amercement  bp  reafon  of  Ms  Of- 
fice without  an  Cfpeciai  CSIarrant  from  the  ^teuiaro  02  &  no 
mo?e  than  a  Sheriff  map  leopameccementsi  ofthi0  Court  unth 
out  Warrant*  -But  Gawdy  e  contra;  that  he  map  Dittrain  fS- 
fui  amercements,  bp  reafon  of  theMce;  but  he  cannot  enter  fm 
aConDitionb?ofeema0  5  Eiiz*  2il*  i0.  W  fo?  the  Ei 
matter  tuna*  aDiuDgeD  uc  fupra  fo?  the  Plaintiff/       *w*"pai 
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Luffer  verjus  Legar^ 

r?  Rror  of  a  3lu0gment  in  Lyme*  CbeCero?  affigneD  toa0,  be< 

tL  caufe  tbat  in  Debt  tbe  Defcnoantuiaa  acquitteo  fo?  part , 

anbfo?  tbeteuouetbe  Plaintiff  recobeceo,  ano  tljere  b>a0  not 

attp  UttOgmettt ,  Qjod  querens  fit  in  mifericordia,  &c,  3tt0  fo?  tljjg  Anteaj/.b. 

caufe  it  UJa0  rebcrfeo*  ano  at  toe  fame  time  anotber  $ttOgmcnt 
in  worcefter  ijcttuecit  chefoid  ano  Wyot  foa0  reberteo  fo?  ttjisf 
caufe* 

Harris  zw_/#j  Jayst 

TRefpafs.  CJpon  a  fpectal  OJetOict,  toe  Cafe  mass;  Cbat  t&e  0?) 
£Uteen0  Stuoito?  ano  Surbepo?  fo?  tbe  Countp  of  Northam-  co.4.30.a. 
pton,  appointeo  a  g>tetoaro  fo?  oneoftbe^anno?0  pro  ilia  vice.^e 
fcept  tie  Court,  &  in  plena  curia  granteo  bv  Copp  Jlano,Mjicb  an- 
ciently fjao  been  Coppboio,  ano  efcbeateo  to  toe  Clueen  fo?  felc« 
np,  to  tbe  IDefenoantano  fjtss  %>:iz$,  ano  receibeb  a  jfine  fo?  it , 
toijicf)  tua0  anftneteo  to  toe  CUteem  3no,  flBbetber  tbi0  lucre  a 
gooo  <©?ant  bp  Copp?  2Ba0  toe  £tttemon+  jfirif,  it  nias  refold 
beo,  tbat  a  Copp-boiO  efcbeateo,  ano  tobicb  Oato  been  Kept  in  toe 
lo?O0banO0fo?oiber0  pear0,  map  be  granteo  obet  up  Copp 
bp  tbe  Lo?o  bimfelf;  05ut,tobetbetitmapbe  granteo  bp  tbe 
€)tetMtO?toa0tbeoottbk3nOittrja0refoIbeo,  tljatitioell  map 
be  granteo*  jFo?  be  i0  in  place  of  toe  &o?o,  if  be  be  dXttp 
©tctuaro*  8>econolp,<IEbetber  tbi0  appointment  of  a  g>tettiaro 
bp  tbe  auoito?  ano  gwrbepo?  be  gcoO  0?  not  i  ano  refolbeo,  tbat 
it  toa0  not  t  JFo?tbep  babe  not  anp  autbontp  to  appoint  €>teb> 
arO0,  tbe  one  being  to  take  toe  accdmptg ,  tbeotbertofurbep 
tbe  Lano*  CbirOlp ,  ^omitting  be  {0  not  g>tcUiaro  in  rigbf, 
pet  be  fitting  in  Court,  ano  granting  toft  Copp,  ana  abmit* 
tingbim,  ano  tbe  if  ine  being  anffceteo  to  toe  Cuteen,  tube- 
tber  it  be  gooo  0?  not  t  Bacon  motieb,  tbat  it  foa0  gooo:  jfo?  actg 
none  bp  an  Officer  in  fa&o,  ano  notde  jure  are  gmo,  a0  9  Ed,  4*  1, 
3a0  bone  bp  a  foing  an  afurpet  are  grjoo;  fo  if  one  being  cre- 
ates OBiibop,  tbe  fO?mer  OBifljop  not  being  oep?ibeo  no?  remo-  Pnff  „ 
Deo,  aomit0onetoaQ5eneficeupon  a p?efentation,  0? collates  7 
bp  lapfe ,  tbefe  ate  gcjo,ano  not  aboioable x  Quod  curia  con- 
cetti ifo?tbe  Lato  fabour^  a#s  of  one  in  a  reputes  autbo?iti\ 
antJtbeinferio?ujaUneber  inquire  if  W  autbo?itj>  be  iaiufaU 
ano  2  Ed+  6+  Br+  copy  a6.  it  bras  Ijtlo,  tbat  ®iant  bp  Copp  bp  one 
in  Court  ft>bo  batb  no  autfioittp  to  boiO  Court,  i0  gooo.  Gawdy . 
m)t  @?ant  i0  DoiOs  fo?  it  #  not  a  tbing  of  heceflitp:  'But  tbing^ 
of  neceffitp  bone  bp  one ,  tofto  i&  but  tn  a  reputeb  aittbo?itp ,  i$ 
gooo  3noberetbi0netrj0?ant  igi  in  o?ejuoice  to  toe.  ianueen , 
\j$a  ijs  laop  of  tbe^annor^norelieoupon4H+7.popiiam,^itgf 
bonebp  one,  tobofeeep0  Court  ag  g>tctoaro,  tuitbout  autbo?itP , 
if  tbep  come  in  bp  p?efentme>t  fromtbe  3urp,  0?  of  necemtp,are 
kcdO  :  3g  an  abmtttance  of  tbe  !Deir  upon  a  P?efentment ,  02 
^Omittance  bp  aSurrenber  to  an  ufe,  ano  a  p?efentationaf 
59ufance0  befo?e  bfm  are  gooo  %  TSut  acts  doiuntarp,  %$  tbe 
<©?antof  a  Copp-bolo,  i0  not  goob+  3nOif  a  JLo?o  commanog 
bi0  ^tetuaro ,  tbat  be  ujall  not  grant  fucb  JLanog  bp  Copp;  if  be 
grants  it,  it  i£  boio*  8»o  if  be  Siminiib  toe  ancient  Eent0  ano 


700  Termino  Michaciis,Quadragc(imo  primo  &  2< 


©erUiceiS,  it  .0  a  OOiO  COpP*  Fenner  agreeO  toitlj  tfjrm  in  omnibus* 

COlherefo?e  it  foais  aojuogeo  fo?  tbe  plaintiff*  4  Co.  30* 

Morning  verfus  Knop. 

(h)  A  sfumpfit*  &be  Cafe  teas,  an  3infant  being  bouno  in  a  OScno 
rRoi.18.  yA  fo?thepapmentof  i7Katbi0fullao;c,incanUOeeatfontbat 
tfje  Plaintiff  tbe©bfigee  toill  ffap  tbe  S>ute,tt»bicb  Ije  batb  begun 
againftbfm  bp  €>?iginafc  ami  not  caufe  frtm  to  be  arreffeo  tbere- 
upon;  pz  aflumeo,  tbat  be  foauio  pap tbe  17 i-  at  a  certain  Dap  af- 
ter* ©pon  Non-Aflumpfit  pieaOeo,  it  uia0  tounOfo?tbe  Plaintiff, 
ano  allebgeo  in  arreff  of  3!uogment,  that  tbigtoas  not  ant> 
ConfiOeration  to  grouno  art  Aaumpfit,  ano  in  p?oof  thereof  tbe 

Aate  ix6.       Cafe flf  Stone vtrfiis  Wkhipole,Anno  31  Eliz*  IcaS  CltCO;f02tbel50UD 

not  being:  fttfficient  to  bino  bim,tbete  i$  not  anp  caufe  fo?  bim  to 

make  tbtf  Aflumpfir*    anO  Of  tbat  ©pinion toajS  Fenner;  bUt  Clinche 
contra*  Et,casteris  JuftLcianisaDientibus,adjournatur. 

Sherwood  verfus  Woodward. 

(15)  Asrum.Pfit*  OTereag  be  folototbeDefenOantis  €>on  certain 
1  Roi.ii.  *  *  tneigbtjs  of  Cbeeft ;  €be  Defenoant,  in  confiOeration  tfie 
Plaintiff  fooulo  Oelioer  tbe  faio  €bzz&  to  fjiiSTatti  ©on,  aflumeo, 
tjat  if  tbe  ©on  Din  not  pap  fo?  tbem ,  tben  be  toouio*  ano  fo? 
3!2on*papmenttbe  action  ttagbjoughUHportNon-Aiiumpfit  pieao* 
eo,  ano  founo  Co?  tbe  plaintiff,  it  fcag  rmroeo  bp  Godfrey  m 
arreff  of  auogment,  tbat  tbis  toag  not  anp  ConfiOeration: 
5To?  it  &  no  mo?e  than  fobat  tbe  Hato  appoints,  to  OeiiOer  tbat 
tobicb  be  1010;  tbe  p?opertptubereof  is  in  tH  @on  by  tbe  fale* 
T5ut  Gawdy  ano  Fenner  ijelo  it  to  be  a  gooo  ConUOCrattOlUfO?  tt  tj3 
an  eafe  to  tbe  bargainee  to  haoe  tbem  lmtljout  fute,  tobiaj  pet* 
aDoenture,otbertmfe  becouionothaoebao.  ano  althougb  tbe 
bargainee  map  take  tbem  in  tW  Cafe,  tbe  Xargaino?  i$  not 
bouno  to  oeltuet  tbem*  ano  there  i$  a  nett  act  oone  bp  bim  upon 
tbiS  agreement,  ano  it  i$  an  eaft  to  tbe  fllenoee,  ano  1 1  h.  7*  i$ , 
tbattoOeuoertbe  ©ooossof  tbe  pattp  htmfelf  at  anotberpiace , 

&  a  gOOO  3CC0?0*  SKj&etetOjej  csteris  Jufttaariis  abfentibus,  tbep  aO^ 

juoceo  it  to?  tlje  Plaintiff; 

Brereton  verfus  Evans.  Mich.  41  &  42  Eliz. 

( r  6")      T\Ebt  °P  Brereton  ano  litjs  saiife  againft  tbe  Defendant  fo?  ar= 

1  Roi.i94.     U  rearagejs  of  a  Kent  upon  a  leafe  to?  pears  maoe  by  tbe  Feme 

,  RoL«7*.7.  ano  ber  firft  ^usfbano,  totbe  Defenoant bp  3inoenture*CbeDe-' 

1R0L877.    fenoantpleaoeo3tfjattheanceffo?  of  tbe  firft  Baron  mag  feifeo 

i  R0i.872.    m  jfee-  anD  tbat  it  oefcenoeoto  tbe  firft  Baron,  ano  be  tnass  fole 

feifeo,  ano.  fo  tbe  Feme  bao  notbing  at  tbe  time  of  tbe  Leafe  maoe* 

anotbereupon  tbe  Plaintiff  oemurreo  inlauj*  warberton  %tx\^ 

ant,fo?tlje  Plaintiff mooeo,  tbaw&is  Mm  notanppiea:  jTo?, 

tbeHeafe  being  bp  3!nOenture,  tU  Feme  batb  tbe  EeOerfion  bp  e« 

ftoppei  againft  tbe  iLeftee,  ano  tbe  Defenoant  cannot  contrabict 

it,  ano fap, tbat  uje  batb notbing;  ano  in  p?oof  tbereof  \&m  ci= 

teo  1 1  h*  4*  1*  ano  »  h*  5*  7*  but  all  tbe  3!uftice0  Re&ioeo ,  tbat 

it  toasi  a  gooO  Plea;  fo?  tbep  faio ,  tbere  tuasJ  a  Otfference  be» 

ttoiw  1 1  h*  4*  1*  ano  tbi0  Caff  *  JTo?  W)m  ttoa  ?apn  in  a  jf  ine,  o? 

matter 
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matter  of  &eco?o  t  £e,  UjIjo  accepts!  of tftentfis  concluoeo  to  fap, 
but  tljatbotJj  gabe  it ;  out  mbereit  is  bi>€>eeo,  it  10  otbertoife  ? 
fojtbatcannotenucefcomonebpuiapoflntereMno  from  tbe 
otberbpwapofCffoppel,  jFo?  one  Deeo  cannot  ft  enure  tottoo  cwauu. 
intents  j  aifo  toben  ttoo  jopn  in  a  Deeo ,  ano  tbe  one  only  batb 
tbe:$nterett,it  enures  bpfoap  of  Confirmation  from  tbe  otber, 
ano  not  bp  toap  of  effoppeU  TBtit  bere,  tbis  can  neither  be  an  €-- 
ffoppel,no?aConfirmatiomfo?tbeDeeo  isutteripboio,  as  to 
tbe  Feme, flje  being  Cobert,  as  45  Ed+  3. 1 1+  4s  Ed*  3,  n.  ano  i?h* 
8*  Br*  Faits  enrolled  14*  anoitcannotbean^ffappel,  becaufe  an€* 
aoppelougljt  to  be  mutual  on  botlj  parts  •■>  ano  a  Deeo  of  a  Feme 
coven  cannot  effop  &er,  anotbe  Deeo  cannot  bino  bee  to*  anp  ef* 
feet*  ©atierefoieit  toas  aojuogeo  fojtbeDefenoant* 


4$) 


i 


Hogobert  v0fus  Hokeley,  and  Spike. 

A  ccompt  apintt  tfoo*  Cbe  one  of  tbe  Defenoants  acfcnofo- 

**-leOgeO  tbe  action*  Cbe  Otijet  pleaOeO  Nunques  fbn  Receiver,  &c+ 

3no  Suogment  voajs  p?efentlp  giben  againff  trim,  tofjo  acfenoo* 
ieogeo  tbe  action*  ano  3lflue  jopneo  upon  tbe  otber,  ano  founo  a* 

Samfttbe  Deftnoant,  ano  Juogment  mas  alfo  giben  againtt 
f  m*  ano  Kemp  faio,  tbat  in  tbe  time  of  wray ,  it  bias  aojuogeo , 
tbat  tobereone  of  tbe  Defenoants  acfcnou»leogeo  tbe  action,  tbat 
"t  ujoulobinobiS  companion,  ano  tbe  entire  Uuogment  ftjouio 
je  gioen  againff  botb*  Cben  Daniel,  Serjeant  mobeo/Cbat  oneof 
tbe  Defenoants  tnasoeao,  ano  fo  tbe  mboie  nsill  fijouio  abate , 
altbougbittoere  aftec  tbe3luogmentjano  to  tbat  purpofe  citeo 
a  1  Ed.  3*  32*  ano  «♦  Ed. i&TSut  Gawdy  eonceibeO,it  ujoulo  not  a* 
bate  tbe  sunt,  but  againft  tbat  Defenoant  onlp,  tobo  fcas  oeao* 

Vid.i  H*7-a.2i  E4.3*87*i*  4  H.4.uEt  adjournatur. 
Marfh  verfus  Vauhan  and  Veal. 

Confpiracy.  Cbe  Defettoantjspleaoeo  Not  Guilty ,  ano  tbe  one      ( 18) 
mas  founo  Guilty,  ano  tbe  otbee  not  anfl  it  tnas  beeeupon  » i4w> 
mooeo ,  tbat  tbe  'Btllujouio  abate;  fo?  it  ourjljt  to  be  againtt 
tmo,  ano  tbe  one  cannot  confptte  alone  t  ano  tbe  one  being  ac- 
auiteo, tbe otbecloie  cannot  be  attainteo:  ano  £0  is  »  h„  4. 2. 

8  H.  4. 6. 12  Rich.  a.  Bre.  888.  i%  AIT*  77.  28  AIT.  12.  Br.  1 1 5*  attDOf 

tbat  Opinion  teas  tbe  tub ole  Court  bete  s  tbat  a  CE|it  of  Con* 
fpiracp  lies  not,  no?  is  maintainable  upontbiS  tootct:  OBut  an 
action  upon  tbe  Catein  nature  of  a  Confpieacp  migbt  baoebeert 
ijjriugbt  in  tbfe  Cafe*  ££Jbeteft»?e  it  toas  aojuogeo  a?  tbe  De* 
fenoant* 

Williams  verfus  wbytqey. 

ETedlione  firms  Ofa  JLeaftOf  Henry  Vaughan  at  Mockas  Of  lanOSin     (19) 
Lower  Mockas.  ^z  Deftnoant  pleaoeo  Not  Guiity,ano  founo 
againftbim;  ano  tttnagmooeotobea  i^if:trial:  ifo?  tbe  vem 
fac,  aias  atoatoeti  from  Mockas,  tubere  it  ougbt  to  babe  beenfrom 
Lower  Mockas;  t^elflUe  beittgNotNuiity*'Bttt,tf  tbeJUafeljao 

been 
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been  trabetfeb,  ft  Ijab  been  otberwife*   anb  of  tijat  Opinion  fo  as 
tbefoljole  Court  £SIljerefo?e  tlje  siubgmenttoass  ffapeb. 

Umble  verfus  Fiflier. 

(10)    "p^Ebt.  fo?Eent,upon  aleafe  fo?  pearjs  papabieat  four€etms, 

.jio.i.  JLy  viz*  tlje  Annunciation,  Midfotner,Michaelmas,anOt|jeNativity;atlD 
ftjefoS,  tljat  t^CEent  foag  atceae  pro  uno  Anno  integro,  fciliceta  Fefto 
Annuntiationis4o+ufqueFeftum  Annuntiat*  41^  retro  fuit,&adhucexiftit* 

Clje  ©efenbant  jpleabeb  Nondebet,anb  founb  againit  bim*  anbft 
toaSnofomobebmarreftofSiubgrnent,  tljat  ft  appeacss  bp  tbe 
Declaration,  tljat  tbere  are  but  tlj?ee  Kent  Daps  artear,  fo?  a* 
erclubes  tbe  firfl  jfeatt  oftije  Annuntiat.  nnbuiq^erclubes  tbelaif. 
OBut  Fofter  mobeb,tbat  tlje  viz*ujoulb  be  bofb,  becaufe  ft  (0  bccla* 
reb,  tljat  it  fg  arrear  pro  uno  Annointegro*  OBut  tlje  Court  Ijclb  tbe 
Declaration  to  be  flit  jfo?  if  tbe  viz*  fpulb  be  boib,  it  fooulb  not 
appear  foben  tlje  par  fljouib  begin*   15ut  Gawdy  fafb,  3[f  it  ban 

been,  tbat  it  ttiajS  arrear  a  Fefto  Annuntiationis  40.  pro  uno  Anno  jw4 
Ufq,ad  Feftum  Annuntiat.  41.  CbCte  tbe  viz.  fljptllb  be  bOfb;  bllt  UOt 

Jjere-  OTerefo?e  it  bras  abjubgeb  fo?  tbe  £>efenbant* 

Green  verfus  Hun. 


(*0 

M00r.178.510 


Moor.278. 


PRohibition  fo?  fufng  fo?€itbes  of  tlje  Batons  of  OSarlep*. 
anb  allebgetb  afefcriptionto  maketbeQ3arfepfntoCocftf, 
Koi.64^.    anll  t0  pap  t^e  ^emjj  Cocfe  (n  fatt0faaton  of  tlje  Cf  tbes  of  tlje 

'Barlep,  anb  of  tbe  Bakings  minus  voiuntane  bffperfeb*anb  ft  foas 
beteuponbemurreb ,  becaufe  be  botb  not  aber,  tbat  tbofe  Ea= 

feitt^SS  biete  minus  voluntarie  fcifperfeb*    jfO?  Bacon,  jobo  moben 

ft,  faiti,  tfiat  in  3  i  ehz*  it  teas  ruiebintbe  Common  OBencbin 

one  Adams  Cafe;  tbat  a  p?efcriptionto  pap  tbe  Centb  €ock  ge* 

nerailp,  fn  fatisfactfonofallEalungs,  foas  not  goob*  jfo?  be 

mfgbt  leabe  tbe  greater  part  of  tbe  Com  fn  Eaftf ngs;  Q5ut  all 

tbe  Court  belb,tbat  tbep?efctfptfon  foas  goob,  anb  tljere  neeb* 

M     ,       eb  not  anp  abetment:  Oftit  tbat  ougbt  to  come  on  tlje  otber  part, 

iZils'eso  if&efooulb*  S>econblp,Defuebfo|Citbeofmoo»,anbaueb^ 

AnujfjiJfr   etb  a  cuitome  to  pap  ft  eberp^at  at  Lammas-Day;  anbtijatbelet 

it  out,  $c*  anb  it  foas  thereupon  mobeb,  tbat  it  bias  not 

gOObi  fO?  tbtS  fS  not  a.  Modus  Decimandi  ;  Q5Ut  fO?  tlje  time  OltlP  , 

fo&fcb  i^to  be  trieb  in  tbe  g>pfrftual=Court*  OBut  tbe  Court  beib 
Moor  si©  it  to  be  goobsfo?  it  is  nm  de  jure,inben  it  is  clippeb*^  ut  by  $m 
fcription  it  map  be  fet  out  altogetber  at  anotber  bap,  anb  tbat  is 
goob.  anbif  tbe  S>pirftuaI=Coutt  toill  not  allofo  tbereof,  as  ft  ts 
bereallebgeb,  tbattljep  tofllnot>it  is  fit  to  p?oijibit  tymv€Utft- 
Ip,  be  p?elcribeii,tbat  fo?  poung  Cattle  rearea  fo?  tbe  [Bapl  to  bt 
#ilcb-^ine,o?  fo?  tbe  piouglj,  no  Citljes  babe  been  accuftom- 
Moor  5 10  eb  to  be  paib :  anb  ft  biass  tbereupon  bemucreb ,  anb  abjubgeb 
a  goob  p?efcriptfon+  jfo?  tbep  befo?tlje  Publick  eHeal  ■>  mu 
tlje  patron  f£  to  babe  benefit  of  tbem  in  anotber  km  x  anb  ft 
teas  beib,  tbat  fo?  Paftures  of  fucb  Cattle  no  Citljes  are  nm  fo? 
Moor.5 1 «  tbe  reafon  afo?efafb+  if  ourtblp,  De  p?eftrf beb,  tbat  fo?  all  pJoob 
combuttibiebe  ufeb  to  pap  a  penp,  calleb  an  Hearth-peny,  fn 
latisfaction  fo?  all  Citbes  tbeceof:  anb  it  torn  thereupon  be-- 
murreb*  anbfttnasabjubgebtbbe  agoobP?efcrfptfom  jfo? 
otber  kinb  ofCitljesbe  allebgtbalfo  otber  frith  payments  of 

tm 
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tf)C  UkZ  <§>UmS,  &c+  Er  quod  omngs,&  (ingulae  Perfons,Re<flores  de,&c. 

Ijaue  tifeti  to  accept  thereof,  to*  Subtle  Defendant  trafcertetb  ■> 
Qiiod  omnes,&  fingui^,  &c.bab  not  accepteb.£lno  it  urns  thereupon 
fcrmurretofo?  be  ounffjt  to  babe  traberfeb  tbe  Cuff  onte  ailebgcb : 

anU  ttOt,  Qyod  omnes,  &  fin gulae,  &c+  UltJ  ttOt  accept*     JFC|tbeit,  tf 

anp  of  tfjem  bin  not  accept ,  tie  obert^ofeJS  tbe  pjcfcription , 
tBijtcf)  is  not  reafonable*  &tb  fo  mas  tije  £>ptnion  of  tbe  Court- 
OHbereftueittoasabjuugcb,  Quod  Protubuio  itet+ 


A 


Wichals  verfus  Johns,  Pafch.  41,  rot,  528. 

sfumpfit  anu  beclates;  Cfwtih  confiberation  tbat  tbe  Plain-  M  (22> 
tiff  at  tbe  inftance  pftbepefenoantbab  p?omifeb  to  pap  f^S4' 


no  1  to  one  Rogers;  inberein  tneSMenoant  ttias  enoebteo  to  tbe 
faiQ  Rogers ,  tbat  tl)t  Defendant  affutweb  be  fcoulb  pap  to  tbe 
Plaintiff  this  11°  i-  tdjjen  be  fljoutb  be  tequtceb*  $ftet  Slerbio: 
fo?  tfic  Plaintiff,  it  toas  mobeb,  ttjat  tbis  10  not  anp  Confsberaf 
tion  t  jFo?  it  is  not  anp  benefit  to  tbe  iDefntbant,  becaufe  be  is 
not  tberefap  bifebargeb  of  bis  oebt  aim  it  is  notalicbgebytfjat 
bepaib  it  to  Rogers,  no?  is  the  p?omife  allebgeb  to  be  mane  to 
R,ogers+  anb,  if  it  bab  been  mane  to  Rogers,  foe  coulb  not  t&erettp* 
*  en  babe  mauitaineb  an  action  againff  tbe  plaintiff 1  jfo?  tbere 
toes  not  anp  Conftoetation  between  tftenn  3nb  of  tbat  opinion 

toete  Gawdy  aitb  Fenner  UpOtttfjebtff  S^OtiOm  3FO?  Gawdy  MUM 

one  be  inbebteb  unto  me,  ana  another  comes  unto  me,  ants  p?o- 
mifetlj,  tbat  be  tnttl  pap  it;  tbis  is  bote,  ano  notbutg  to  purpofe. 
"But  if  fie  p?omife  in  Conuberation ,  tbat  33  bJill  fajbeat  rap 
fcebt,  tbat  be  MI  pap  ft  at  fucb  a  bap,  if  tbe  Debto?botb  not 
pap  it,  tbis  is  goon,  £cHbetefo?e,  $c  13ut  it  teas  mokb  again 
atanotljer  bap,  ano  Popham  ana  clinch  beib  it  to  be  toeil  eucugb ; 
fo?  tbete  is  a  mutual  p?omife,t&e  one  to  tbe  otfier^o  tbat  if  tije 
plaintiff  Dctlj  not  pap  it  to  Rogers,-  tfie  Defendant  map  babe  big  « ** *9,  • 
action  againtt  bum  aiiafo  alfo  tbe  Defcnoant  ujali  be  cbargeu  ajs  ^v^-, 
to  bim;  ano  a  p?omife  againa  a  Piamife  tss  a  goon  conaoetation*      4     9' 
*But  it  urns  mobeo,  Ctjat  tbe  Deciatatton  is  not,tbat  tbeplain-- 
tiffp?omifeotoanp,totbec>efenoant,o?anp  otber,  ano  tbere- 

fO?e  It  i&  not  gOO0+  But  that  was  not  well  apprehended  by  the  Court  as 

it  feemeth )  'Butluogment  tbaiS  gibeit  fo?  tbe  Plaintiff* 

Scrogs  verfus  Sir  John  Spencer, 

T-?  Rror  of  a  3t©gment  in  Debt  in  tbe  Common  'Bencb.  Cbe      (23) 
l>  CttO?amgneblua!S5fO?tbat  Upon  a  Habeas  corpora  Juratorum  Moor.J48. 

HicectetitotbeCo?oner0,t&epEeturne&  tbe  ©a?it  ana  enbo?fe5 
tbe  2B?it,  Siting  t%i\x,  p?opet  nameis ,  but  aBbeo  not  am 
name  of  ©ffice  ( viz*  coronatorym )  but  ttiz  Ven+  fac+  toas  retutnes 
bp  tbem,anti  tbeit  names  |D?it,  vk*A.an&  B+coronatores,  aitDupon 
tbe  Hab.  corpora  tbe  names  of  a,.b.  foere  tr>?itten;  but  not  tbe 
name  of  Co?onets.  ^nn  after  tbe  eierstct  ann  Si«»gment  fo? 
tbe  Plaintiff,  €tto?  toas  b?ougbt,  anu  it  mas  tbe  foie  €tto?  at 
figneb*  Yeiverton,  %zt jeaitt  tttobeb,tbat  it  toas  not  anp  €tto?* 
iFo?  befo?e  tbe  Statute  of  York,  cap.  5*  tubicb  toas  mane  ft  Ed+  *„ 
Cbe  3»betiff  neeben  not  to  babe  put  bis  p?opec  name,  no?  of  bis 
®ftitz  to  W  return,  anb  tbiS  statute  ertenns  onip  to  tbe  @>be= 

riffs 
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tiffs,  aim  05apliffs  of  Franchefl«.»g>o  the  Co?anctsto  this  nap  ace 
out  of  the  Statute*  aim  at  tlje  Common  lau>  it  ig  mil  enough, 
fo?  it  was  not  ufital  to  nut  the  Sheriffs  nnme  to  J&cturnjs;3no,m 
Ant.310.  p?oof thereof,  Otucts  p?euoents  luere  fljeum  op  Agar,  Deptttp-- 
Chamoerfatn  of  the  Ctcljequer,manp  of  tDbicft  tacre  tflljitss  of 
affile,  Che  one  teas  in  5  Ed,  2,  aulfe  againft  the  abbot  of  Abing- 
ton,  aim  one  JA  lite  commoignc.  aim  in  none  of  the  founts  tlje 
Sheriffs*  proper  name,  0?  Office  urns  returneo*  9nn  upon  tijefe 
pjefioejtts  fljeton,  the  Court  conccioeo  it  to  be  toeil  enougb,ano 
R-7J6.  no  crroj*  if 0?  toljen  a  SBtft  is  returneo  ,  it  is  inteimeo  to  be  bp 
Ante  310.  tlje  very  officer  of  tlje  Court,uiho  ought  to  00  itauhtcb  istherea* 
fon,  tljat  at  tlje  Common  JLatu  the  sheriffs  name  neeoeo  not  to 
be  put  to  anp  returm  ano  tins  reafon  boms  here*  Q3ut  tljep  all 
heio,  that  if  their  names  ought  to  haoe  been  here,  then  it  is  not 
aioeo  bp  tlje  Statues  31  h*  8,  no?  18  Eliz*  ami  tljep  heio ,  that 
the  Statute  of  1 2  Ed*  2*  om  not  etteno  to  Co?oners*  isut  tljep 
toouioaooife* 


Ant.310. 


(14) 
Ant.i£.  • 


Yates  verfus  Clincard, 


Ejeftione  firm^ jfo?  certain  JLanos  in  Aftonciinton  in  the  Countp . 
of  Bucks*  (Upon^oioence  to  a3jurp,a  Deoife  teas  ujetonof  ait 
^oufetoith  the  appurtenances:  ano  therebP  Lano  in  the  fielo 
teas  claimeo*  ano  Popham  oottoteo,OTiett)er  it  ujouio  pafs*'But 
Fenner  fam,  that  it  toell  might  pafs*  aim  that  upon  Demurrer 
in  28  Eiiz*  it  teas  aoiimgeo  accominglp*  Che  Defenoant  then 
to  mafte  it  clear  ftjeioeo,  that  the  Jpotife  teas  Ccpp-hoio ,  ami 
the  JLano  jf  ree-holo:  ano  the  tohole  Court  thereupon  tonceioeo, 
that  it  couIOnot  befaio  appurtenant,  although  it  hao  been  uCeo 
toith  it*   £2Iherefo?e  the  plaintiff  toas  H5on=Tuteo. 

Crouch's  Cafe, 

,„ '£  (^  Rouch,  Coppfioioer  of  anberitance  of  the  b.  of  winton,fues  a 
^5;  v_v  Prohibition  fo?ffaping  of  a  ^>utefo?Cithes,furmifing,that  he, 
ano  all  the  CoppholOersof  fuch  a  i^anno?,  of  theiaiftjops,  from 
time ,  Whereof,  $c*  hao  fieJO  their  JLanos  Oifcbargeo  of  Cithes* 
Tanfieid  mooeo,  that  this  J&efcrtption  toas  too  general,  ano  it 
couio  not  be  gooO  to  pjefcrfbe  in  non  decimacdo  hy  the  Cenants* 
Godfreys  it  is  asgooo,asfo?  the  jfatmo?s  of  a  05ifl)op  to  $&- 
fcribeto  be  Oifcftargeo*   ano  that  toas  ruleo  in  a  Cafe  in  this 

Ame  j  1  a.  Court,bettoeen  Wright  ano  Wright*  Popham^t  tuas  allouseo  one- 
Ip  fo?  his  Demefues*  ano  that  tiias  in  regaro,  3it  i^  tobeinteim= 
eOs  Chat  the  0518)0?  at  firft  retaineo  the  CitljeS  to  bmrtelf  of 
his  oton  Dememss  hut  it  ioouio  bemifchieoous  to  allotn  it  to  ail 

poit.  785.  his  Coppholoers*  clinch  ano  Fenner  agreeO  toith  him*  £Ehere- 
fo?e  foitbout  permitting  anp  Declaration  o?  Demurrer  thereup- 
on thep  afcaroeo  a  Confultation*  fiJnlefs  other  Caufe  be  ftjevon 

OP  UlCb  aOap*  (  Gawdy  abfente. ) 


Dobfon 
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Dobfon  verftts  Crew, 

DEbt  upon  an  Oblgation  conoftioneb  ,  Cat  t&e  ©Wigo?  (16) 
ftjouio  be  aluraps  reaop  to  gitie  Cbioence,  ano  to  tiftifie  tije 
tctitf)  in  any  of  tbe  Clueens  Courtis  in  all  tbings,  toljtcb  fljoulo 
be  oemanoeo  of  btm,  on  tbe  part  of  tbe  Obligee,  upon  rcafon* 
able  requeft,  ano  bis  Cbarges  bo?n :  anOtbatljeftjoulo  not  burt, 
0?  enoanger,  0?  molett  tbe  Obligee  in  bis  lanos  0?  ®ooos, 

ratione  alitujm  rei  cujufconque.     8nO  beteUpOU  tbe  DefeitOant  Oe* 

murreb ,  fuppofing  tbe  Conoition  to  babe  been  againft  Lauu 
but  alltlje  Court  belb  it  to  be  gooo,  ano  not  againft  Lam  x  fo?, 
as  to  tbe  firtt  part ,  if  be  &ao  not  been  obligeo  tbereto,  be  is 
compellable  bp  tbe  late  5  ano  tbe  jlaft  part  ftjall  be  intenoeb , 
tbat  be  fijail  not  burt,  $c.  tomoufly,  butnottoreftrainbimftom 
purfuing  tbe  Obligee  fo?  JFelonp,  0?  upon  anpotber  iuft  caute+ 
tuUtjerefo?e,uiitbout  arguments  bias  aojubgeo  fo?  tbePIaintift"; 

Peacock  verftts  Peacock.  Trin.  41. 

TRefpas  of  Slflauit  ano  OBatterp  in  London*  Cbe  Defenoant    (l^ 
pleaoeo ,  Cbat  tije  plaintiff  entreo  into  bis  jpoufe  in  wai-    v  1J 

tham,  intbeCOUlltpof  EHex,  anO  IjemoJhterraanusimpofuit  Upon 

Urn  to  put  birn  out  of  bis  ipoufe ,  Oxx  ea  eadem  atfault,  'Batte- 
rp,  ano  ^ale-Cractatiom  tobeteof  tije  Plaintiff  complains  x 

HUB Tra vers ablque  hoc,  tijatbet'S  culpabilis  extra  Waltham  j  ailOit 

tnas  tljereupon  oemurreo*  Towfe  ftj?  tbe  Plaintiff  mooeo,  tbat 
tbts  Urns  not  anp  plea ;  fo?  tbts  Srefpafs  being  tranuto?p ,  tbe 
place  is  not  traberfable  x  ano  aomittuut  tbe  place  to  be  traberf- 

able,  pet  Ije  OUglJt  not  tO   COndUO  W  #Iea  ,  Qua  eft  eadem,  &c+ 

15ut  alltlje  Court  belo tbe  contrarp:  fo?  tije  caufe  of  tije  3luffi=  Amt<?<?7.- 
fication  being  local,  viz*  tbe  maintaining  of  tbepoffefsion  of  bis 
a^oufe,  be  map  vuell  juftifie  tbere,  ano  be  cannot  juftifie  in  ano- 
tljer  place  5  ano  be  map  traoerfe  eberp  otljer  place  x  as  UJbere 
one  juffifies  as  Conttable,  0?  bp  fo?ce  of  a  Warrant  x  3no  tbere= 
fd?e  Popham  faio,  tbe  oifference  is  bettoirt  tbts  Cafe  ano  tbe  Cafe 
of  Patridge,  tubicb  tuas  aojuogeb  intljtS  Court,  Cbat  fofjere  one 
juffifies  bp  reafon  of  an  auault  in  auotber  Countp,  ano  traberf-  am.<;s7, 
etljtbe  Countp  in  tbe  Declaration  ;  tbat  is  not  gooo,  becatue 
tbe  3iuttification  is  perfonal  anotranuto?p;  anomigbt  be  alleOg* 
eo  in  anp  place,  as  toell  as  tU  QBatterp*  I5ut  tobere  it  is  local , 
as  bere,  it  is  otberbjite ,  ano  tbe  conclufion^du*  eft  eadem  Trani- 
gremo,&c.  isgoooenougb;  fb?  it  conduces,  tbat  it  is  tbe  fame 
caufe  of  action,  but  toitlj  a  Crabers,as  it  ougb  to  be  of  necefsi= 
tp;  but  if  tbe  aberment,.QiJ«  eft  eadem  Trangreflio,baO  been  omit* 
teo,  it  bao  bcengooo  enougb-  OTereft»?e,  upon  tbe  firft  argu» 
ment,  it  was  aojubgeo  fo?  tije  Defenoant. 


$  %  XH  l-eighton 
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Poft.  8*6. 
Ant.  467.2. 


Leighton  verfas  Garnons.  Hill.  41  Eliz.  ror.  114* 

iRoi.8S5  8!o  TpvEbtupott  an  €fcapeaffatnftt6cDefcnuant,a!3S>Ijenff  of  He- 
Moor  see.     \_J  reford,  ano  oeclates,  Cbat  be  xecobereo  in  tbe  Common 

Co.  s.  n.  a.    ^eitClj,Mich+58  &  ^Eliz.againlt  oneEIyWalwin  3o8i.anO  upon  tbe 
9+  Oftob.  38  Eliz*  pUtUteO  ttpOtt  tty$  3iU0ffment  a  Capias  ad  fatisfa- 

ciendum ,  bjijetettpon  be  teas  outlafoeo :  after  fobiclj,  viz*  tz  junii 
39  Eliz*  w.  o?ougbta  cairit  of  Crro? ,  ano  tbe  Eeco?0  foas  re* 
mobeointotbig  Court,  ano  tberelje  affigneo  notanpCrro?0: 

OTCtettpOn  isFebruarii  40  Eliz*  tbe  Plaintiff  ftteO  a  Capias  Utla- 
gatum,  unde  convidus  eft,  OitetfeO  tO  tbe  €>beriff  Of  Hereford,  tubicb 

bias  oeiibereo  to  tbe  Defendant ,  being  g>betiff  tbe  ^.  of  March 
following,  op  fo?cesobereof,  upon  t&e  je  of  March  foilobjing , 
be  took  w*  ano  bao  bint  in  bi#  cuttoop ,  and  afterfoatos  let  btm 
at  large ;  tlje  Plaintiff  not  being  fatigfieo,  $c*  €be  Defcno- 
ant  pleaoeo  Non debet,  ano  all  tbi£  matter  toajs  founo  bpCpe- 
1  cial  mettttt.  ano  fobetber,  upon  tljig  matter  w*  foag  in  execu- 
tion fa?  tbe  plaintiff,  toben  be  toass  taken  op  tbe  capias  ut- 
lagatum ,  toa0  tbe  fole  £tueftion*  ano  after  argument  at  tbe 
'Batr,  Op  Thomas  fo?  tbe  Plaintiff,  ano  Op  Atkinfon  fo?  t&e  £>e* 
fenoanti  tbe  fobole  Court  refolOeo,  tbe  faiO  w*  being  taken 
bptbe  capias  utiagatumi  altbougb  tttiiers  after  tbe  peat  ano  oap,  $ 
altbougb  tbe  Eeco?o  oeremooeo  into  anotbet  Court,  beujaa 
be  faiO  to  be  in  execution  fo?  tbe  Plaintiff:  fo?  tbere  is  not  anp 
befauit  in  toe  Plaintiff*  fo?  be  purfueo  bim ,  until  tbe  P?oceOs 
ma0  oetermineo,  viz*  until  be  bias  outlafoeo:  ano  be  couia 
not  babe  bao  otber  p?octfi5,  tben  a  capias  utiagatum  :  ano  tbat 
bao  been  W  remebp ,  if  tbe  Eeco?o  bao  remaineo  in  Court : 
icr.354.  m%  tj^  remooal  of  tbe  Eeco?o,  it  being  no  oefauit  of  tbe 
Plaintiff,  (ball  not  p?ejuoicebim,  no?  alter  W  execution* 
ano  tbe  common  courfe  bere  10,  3!f  tbe  partp  be  taken  upon  a 
capias  utiagatiim,  ano  b?ougbtinto  Court,  to  commit  Urn  to  tbe 
s^arlbaifep  fo?  tbe  JDutlab>?p,  ano  alfo  in  execution  fo?  tljt 
partp*  'But  if  be  bao  not  been  outlafoeoat  t^z  ®ute  of  tlje  par- 
tp in  tbe  Common  Xencb ,  aitbougb  tbe  Eeco?o  be  remobeo 
bitljer ,  ftritbin  tbe  pear ,  at  W,t§  time  be  migbt  babe  bao  in 
tf\z  Common  05enclj  a  capias  ad  fatisfaciendum,  pet  being  bere,  be 

Ant.4i<?.        CaitttOt babe  a  Capias,  but  OttlP  a  Scire  fac.  per  Fenner.     OBUt  be  B-- 

greeo  tlje  P?ocef0  being  oetermineo  in  tbe  Common  'Bencb  bp 
tbe  €)utiatu?p,  be  Ibali  not  bere  babe  anp  otber  P?oce&,  tben  a 
capias  utiagatum,ano  tbe  PartptaHentbereuponnjall.fo?tbtuitt)  be 
in  execution:  ano  tbe  S>beriff  atbte  peril  ougbtto  feeepbim 
in  execution,  jfo?  tbe  Wlxit  gibess  fufgcient  notice  unto  bim , 
tbat  be  ftjouio  be  in  €xzc\xtian  ty  fyz  C2iQ?o&  unde  .conviftus 

Ant  6<i      cft*   C0berefo?e,  $c*  ODut  Atkinfon  fo?tbe  Defenoant  ujeioeo , 

'  5 '      tijat  tljiis  couio  not  be  an  execution  fo?  tbe  partp ,  becaufe 

tbe  Eeco?o  i$  remobeo  into  anotber  Court  :  ano  it  10  a 

a«  i5  6  3KUIe,  Cbat  a  Eeco?o  being  remobeo,tbere  neber  ujall  be  exe- 
4  '  cution  upon  tbat  liuogment,  but  bp  a  scire  fac.  jfo?  tbe  Court 
cannot  knobs  tobetljerfatisfaction  be  mabe ;  anotbi0  appears  bu 
6  Ed* 6. Dyer. 76,6k  81.  21  EfT.  14*  14H.7.  i5,&  i^bepartpaifo 
being  £>utiatoeo ,  tbe  P?oce03  ig  oetermineo  againft  bim  bp_ 
tbe  partp  5  fo  ass  tbe  Partp  is  put  to  U$  neto  action  of  Debt , 
as  1 3  h*  4*  1*  Kemp  tfje  Clerk  faio,  Cbat  is  true,  tobere  tlje  partp 
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is  outlatrjeo  upon  an  &>?tginal ,  ano  mean  ]P?ocefs  befo?e  3iu0g= 
ntent,1  if  be  be  afteruiaros  taken  ftp  a  Capias  utiagatum,  tbe  parrp 
cannot  Declare  againftbmt,  but  be  ougbtto  babe  a  nefts  action  of 
bebt*  OBut ,  feibere  it  is  an  Dtttlatotp  after  3luogment,  it  is  ai* 
maps  ufco,  tljat  tfje  partp,  being;  taken  upon  a  capias  utiagatum,  is 
fit  execution  fa?  tlje  partp.  ano  tbe  coutfe  of  tbe  Court  i$,%t 
one  be  outlatueo  after  3mogment  in  oebt ,  if  be  b?ings  erro?> 
ano  ootb  notaffign  U$  erro?s,  to  aiuaro  a  capias  utiagatum,  feifjicfj 
is  execution  fo?  tbe  partp*  05ut,if  Jjebenot  outlafeieo,  to  a* 

feHltO  a  Scire  fac.  quareExecucionem  habere  non  debet*  anOif,  1)1  being 

outlauica  j  b?ings  erro?,  ano  comes  to  atttgn  erro?s3  committi- 
tur*  anotbcntofinobail,  boopfo?boop,fo?tbeoutlaU)?p,  ana 
to  fatisfie  tlje  partp  fo?  tbe  execution :  fa  no  otber  erecutiott  Antp  f< 
mall  eber  be  agamft  bint*  ana  be  faia,  if  be  b?ings  erro?  feibere      4 
be  is  notautlatueo,  ana  tbe  Suogment  is  affirmeo  ,  tbe  courfe 
10  bere  to  attmro  a  capias  upon  tbt0  auogment ,  o?  a  Fieri  facias , 
o?  an  Elegit,  a0  tbe  part?  mill,  ana  not  to  afemroa  sdrefac* 
ana  fo?  tbis  caufe  all  tbe  Suffices  belo  bere ,  tbat  tbts  is  a 
gcoo  erecution  fo?  tbe  partp*  ana  wingate ,  Clerk,  fato,  tbat  • 
be  bias  acquatnteo  feiitlj  ttua  Cafes,  tobtcb  foere  aojuogea ,  tljat 
if  a  Sfjeriff  takes  one  bj»  a  Capias  utiagatum  after  3juogment » v&  9i0J 
ano  differs  bint  to  efcape ;  altbougb  be  returns  not  tbe  £c3rit  * 
pet  be  ferns  cbargeo  in  aebt  upon  tbe  efcape  t  ana  tbe  one  teas 

17  Eliz*  Auftreys  Cafe  ,  felljO  feiaS  Sheriff  Of  Bedford,  3ttD  it  feiaS      . 

faia  bp  tbe  Court ,  tljat  if  a  capias  beerroheouflp  afeiatoeo ,  pet  *     r 
tbe  Sberiff  ujali  not  abota  it  fo?  tbis  caufe*  ana  (a  it  ferns  faia        *' 
to  be  tuieo  tit  30  Eliz  in  Sir  clement  Paftons  Cafe  in  tbe  Common 

Q3enCb.     Vide  3  Ed.  6.  Dyer,  67.  &  14  Ed*  3,  Efcbeat  6.  2HbetefO?e 

tbe?  refolbeo,  utfopra,  fo?  tbe  Plaintiff,  Taut  tbe  matter  ferns 
referrea  to  Comp?omife*  ana  ttjts  3Kule  giben ,  tbattf  it  feiere 
not  finiibeo  befo?e  tbe  ttert  Cerm,  tbat3luagmentftjouiabe 

Tunc  pro  nunc*  5  Co.  88. 

Mallet  verfus  Mallei 

T7  Rror  of  a  3iuagment  in  tbe  Common  'Bencb  in  Replevin,  cbe  (2q) 
I  <  Defenaantabofeisfo?Eettt,  fo?tbat  Hugh  Maiiet  toasCe- 
ttant  in  tail,  ana  lett  tbat  lana  fo?tb?ee  Jltbes,  renaming  rent ; 
ana,  tbat  tbis  Eeberfionaefcenaeauntobtm,  as  betr  tit  tail  j 
irjberefo?e  be  abotos  ana  abers  5  tbat  at  tbe  time  of  tbe  De= 
mtfe,  &  diu  antea,  tbis  lane  ftias  aemifea,  $c+  ana  ,  tbatPoft  i7. 
tbiSEentreferbeat's  verus,  & antiquusredditus,&c.  ^zypimntiS    ' 

replies  >  Quod  bene  &  verum  eft,  tljat  Hugh  Mallet  feiaS  Ceitattt  ttt 

tail,  ana  maae  tbe  Jleafe  prout,  &c  ana  tbat^bp  faia  tbereof  be 
mas  feifea  of  tbe  EeberOon  ttt  Caii+  05ut  be  pieaaea  a  JTt'ne 
of  tbofe  JLanas ,  bptbe  name  of  tbe  S^anno?  of  North-peverton. 
Clje  3lffue  tuas  Nient  comprife,  ana  tbereupon  a  Special  <3eraict 
founa,  tljat  tbts  vnas  3Lano  latelp  purcbafea ,  totyzfy  imtf  otber 
ILana  toasgibenin  tail,  ana  referbea  Sute  to  tbe  Court  of 
North- peverton;  ano  tbat  tbis  luas  kttofejnbptlje  tbe  name  of  tbe 
spanno?of  North- peverton,  ana  aftertrjaras  a  ifmettiasiebiea 
tbereof,  bp  tbe  name  of  a  ^anno?t  ana,  tobetber  tfjefe  lanas 
paffeb,  0?  not,  bp  tbe  line  t  bias  tlje  Ciueffion*  ana  it  toas 
aajubgea  in  tbe  Common  05encb  fo?tbe  abofejant,  tbatittnas  ^^  t*+ 

$  r  r  r  »  not 
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Co.  Lite  44, 
R  42.  103. 


go.  6.64.  b.  not  n  S^anno?,  anb  tbat  tljofe  Lanb$  lucre  not  comp?i?eb  uritijm 
tljejFine:  fc?  it  luajs  tijercfjclD,  tljat  bpafmelebicbof  a$0ait* 
no?  notljing  buta  ^anno?intrutbu)ailpa$}  anbnotaSDan- 
ito^  in  reputation ;  anb  tbte  not  being  a  $9amto?  in  ttutb,  no- 
tljing  pafleb  tljerebp*  anb  Crro?  being  b?ougljt  tljereof,  tlje  mat* 
tetinlLatobJassmobeb  fo?Crro?:  but  tlje  Court  bere  cieadp 
Selo,  tljattljis  niacins  of  tljeiLeafes  cannot  gain  it  a  name  to 
beaspanno?,  mucb  lefts  fljall  mafceit  to  be  fo  :  anb  tijetefo?e 
tJje  Lanb  cannot  be  comp?i?eb  luitljftt  tbe  Jf ine.  Seconblp ,  3t 
mass  affigneb  fo?  Crro? ,  fo?  tbat  it  is  allebgeb,  tftat  tlje  lano  fa 
tail  Urns  lett  fo?tb?ee  Lioess:  anb,  if  it  mere  not  acco?bing  to 
tfje  Statute,  it  tjs  a  bifcotttinuance;>  fo  ass  tlje  reberfion  befcenb- 
en  to  tlje  $>eic  at  tbe  Common  lata,  anb  not  to  tlje  iuue  in 

3zh.  8.C.18.  tajj:  f0?  t|je  abetment,  tbat  ittoas  bemifeb  fo?merip,  tjsnot 
utft'icienu  but  it  ougbtto  babe  been  abetter,  tbat  it  bab  btm 
fo  beinifeb  fo?  eleben  pears  at  tbe  leaft ,  nert  befo?e  tbe  making 
of  tins  leafe+  Cbeaberring  alfo,  tbattbte  Bent  uiasverus& 
antiquusredditus,  $  not  ftuTicient:  fo?  it  map  be  tbe  ancient  Eent, 
■  M)it$  tna-s  ttuentp,  0?  an  bunbteb  pearss  mice,  but  it  ougfjt  ta 
babe  bun  abetteb ,  tbat  it  toags  tbe  ancient  Kent  toljicij  ban 
been  teferbeb  fo?  tlje  greater  part  of  tfoentp  peats,  new  before 
tbe  leafe+  anb  of  tbat  opinion  bsete  all  tlje  Suffices,  tbat  t&efe 
abetments  inere  tnfufftcient  fo?  tbefe  reafong  %  fo?  tljefe  aoer* 
mcntg  migljt  be  true,  ano  pet  tbe  citcumftanceg  of  tbe  statute 
be  not  obfetbeb  1  anb  tljattljisijab  been  gcob  caufe  to  babe  be- 
mutreb  upon  tbe  aboui?p  x  but  on  tbe  otbet  fibe  it  toa0  mobeb , 
tbat  tlje  oisarr  to  tlje  abofo?p  10  aConfeffton,  tljattb&leafs 
toagmabefo?tb?eeybe&  anb  tljat  tbe  Eebernon  tbeteof  m$ 
intatleb,  anb  befcenbeoJn  tatty  anb  it  fljall  belp  tljefe  itnper- 
fetfiottg;  fo?itujallbe  tben  intenbebto  be  aJLeai'e,  acco?bing 
to  tbe  Statute,  anb  tbat  all  Circumftanceg  lucre  obfetbeb  •■>  0= 
tijetnrife,  tbe  Keberfion  coulb  not  be  in  tail:  anb  of  tbat  opim= 
on  brag  Gawdy,anb  telieb  upon  %er  352.  anb  tbetefo?c  faib,  tbat 
if  partition  be  pleabeb  bettueen  3!opnt=tenantsi ,  anb  it  ig  not 
pleabeb  to  be  bp  ©eeb ,  0?,  If  a  leafe  be  pleabeb  bp  Baron  ana 
Feme,  anb  acceptance  of  tlje  tent  bp  tlje  Feme,  anb  noIDeeti 
Pleabeb ,  tobicb  i$  not  goob ,  if  tbe  Plaintiff,  in  tbe  Eepiica- 

Aat.438.  #0tt  confer  tljem,  anb  pleabg  otbet  matter  in  aboibance  of 
tljem;  tljig  makes  tlje  05art  to  be  goob j  fo?,  it  ujall  be  intctibeo 
to  be  a  lawful  partition,  anb  leate*  Popham  agreeb  to  tbofe  Ca= 
fe&  but  be  conceibeb  otljertoife  in  tlje  p?incipal  Cafe  j  fo?  tbe 
JLeafe  bete  pleabeb  appeats  not  to  beuiarranteb  bptbe  Sta- 
tute, anb  tben  t^z  confelfion  of  tbe  pattp  fljall  not  belp  iu  ass 
tobere  be  pleabjs  a  feoffment  to  tbe  ufe  of  bimfelf,  anb  u$ 
ipeir0,  bp  fo?ce  bibereof  be  bia0  feifeb  in  tail:  alt&ouglj  tlje  otbet: 
tuill  confefis,  tbat  be  i&  feifeb  in  tail,  it  is  a  boib  conteffion  5  anii 
tbe  acfenobJlebgment  of  tbe  pattp  Cjall  neber  belp  a  matter , 
frbicb  appears  in  JLato  to  be  contrarp  to  bis  confelfion.  anb  of 

tijatSDpiniOnUiagFenner*    Et  adjournal 


Sir  Andrew 
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Sir  Andrew  Nowel  verfits  Smith. 

np  Rrefpafs*  Cije  Defenbantpleabeb  an  Ctcbange  ijettotjctlitm,  (30) 
1  anb  tbe  Plaintiff,  of  certain  tanbs,  tobicb  foere  abjopning  5 
ana,  tijat  upon  tf\t  Crcljange  concordat  fuitbettueen  tbeplain= 
tiff  anb  Defendant,  tijat  tlje  Plaintiff  ujouio  mafee tlje  fences 
betfoirt  tbem,anb  fljoulb  atoaps  maintain  it;anb,tbat  tbe  jFence 
of  LongGofsciofe,tti!)tc&  bias  affigneb  unto  tbe£>efenbant,againft 
tee  Plaintiffs  Clofe,  calleb  Thirty-kas-ciofe ,  u»as  in  becap, 
iuijetebp  IjisOScaffs  efcapeo  tb?ougb  tbe  faio  plaintiffs  Clofe  •, 
$c.  anstljereupon  tbe  plaintiff  bcmurreb*  Gawdy,  clinch,  ano 
Fenner  ijelb,  tijat  tlje  plea  bias  ill  fo?  tbt  matter  thereof:  fa?  bis 
agreement  cannot  be  a  Q6arr  in  tbis  action  t  but  tbe  Defenoant 
is  put  to  W  action  upon  tbe  Cafe,  upon  tfje  p?omife,  if  be  per* 
fo?ms  is  not.  aim,  tf  tlje  agreement  bab  beenbp  Deeb,  it 
ban  notbeena15arrt  butljeonlp  fljoulb  babe  been  put  to  bis 
action  of  Cobenant  05ut  Popham  e  contra;  fo?  bp  tbis  agreement, 
be  is  bottnb  in  Eigljt  to  malte  tlje  jfence,as  mucb  as  bp  P?efctip= 
tion :  fo?  eberp  p?efcription  to  mafee  a  jFence  is  intenbeb  to  be* 
gin  bp  <£?ant,  02  Content  of  tbofe,  brtjo  ougbt  to  00  it*  anb  if, 
uponpartition  between  Co-partners,  it  be  agreeb  bettotet  tbem 
tijat  tlje  one  fljall  make  tlje  if  ence,  it  is  gcob-  T5ut  all  tbe  otber 
tljiee  Suffices  againff  bim  fo?  tbis  caufe;  as  aifofo?  a  Default  in 
pleabing:  fo?  tbat  tbe  Jfenfure  i&  fuppofeb  to  be  in  becapma 
Clofe  of  tbe  Oefenbants,  b>btclj  bias  not  tbe  agreement,  tbat 
be  fljoulb  make  up+  anb  tljis  foas  belb  to  be  ill  b^  tbe  tobole 
Court  s  anb  it  urns  abjtibgeb  foi  tbe  Plaintiff; 

Sir  Rich.  Lewfon  verfits  Riddlefton.  • 

ERror  of  a3lubgment  in  tbe  Common  OSenclj  in  Crefpafs  of    (31) 
05atterp+  %bt  firtt  Crro?  affigneb  bras;  fo?  tbat  tbe  mtit  ***■  *n° 
of  Jnquirp  of  Damages ,  birecteb  to  tbe  Sberiff of  London, 
urns  inquirat,  urtjeit  it  fljoulb  babe  been  inquirant ,  tbere  being  ttoo 
Sheriffs-  OBttt  it  teas  o?bereb  to  be  amenbeb*  ©econblp ,  T5z* 

CailfC  tbeCtttrp  toaSjCLpod  Inquirant  per  Sacrament.  probor+&  Legalium 
hominum  de  civitate  pradida.  att&  tbere  iS  llOtanp  Cltp  mentioned 

before*  sed  non  allocatur  x  fo?it  toas  certifieb  bp  tbe  p?otbonota- 
ries  of  tlje  Common  'Bencbjtbattbeir  courfe  toas  to  mafcetljeic 
entries,  tbat  it  fljoulb  be  inquireb,  &c+  de  comitatu  tuo,  fome- 

timCS  de  balliva  tua  ,  fOtttetimeS  de  civitate.     attD  Kemp  faib,  tbe 

Common  Courie  is  to  atoarb,  to  be  inquireb  de  balliva  tua.  Clje 
Court  tbereupon  belb  it  to  be  foeil  enougb ,  anb  tbt  3iubgment 
toas  affirmed 

Spencer  verfus  Shory. 

A  Ction  fO?  tbefe  tOO?bS,  Thou  are  a  Perjured  Knave  y  For  thou  fwareft      ( ,  2) 
this  day  at  the  Lett ,  That  I  bake  Bread  in  myHoufe,  where  I  did  p0ft  no. 

not.  after  SXerbictfo?  tlje  Plaintiff,  upon  Not  guilty  pieabeb,  it 
ttas  rnobeb ,  tbat  an  action  lap  not  fo?  tbefe  toojbs:  fo?  perju- 
rp  cannot  be  in  a  ieet,  tobereof  tbe  laiu  taltes  anp  notice  t 
Wt  ail  tlje  Court  belb,  tbat  tlje  too?bs  toere  actionable  t  fo?, 
altbougb  it  be  not  a  Petjurp  punifljable  bp  tlje  Statute  of 

5  Eliz, 


7 1  o  TerminoMichaelis,  Quadrageffimo  primo  &  20 

s  Eiiz.  pet  it  is  a  ntfcteWt ,  Co?  tohiclj  an  action  Iie&  e$betft?e 
it  tons  aomorjeo  fo?  tlje  plaintiff* 

Leverfage  svr/Sw  Smith. 

ACtion  ft?  tljSfe  U)O?O0,  John  Leverfage  {innuendo  the  Plaintiff) 

(33)  would  have  robbed  the  Houfe  of  J.  5+  if  J.  -D.  would  have  confented 

unto  it:  He  perfwadedy.-D.unto  it,and  told  him  he  would  bring  him,where 

he  mould  have  Money  enough :  after  Glttftitt  ft?  tbe  Piaitttiffjittoag. 

poft.  747.  motieo,  tljat  tbete  ioo?0!3  toere  not  actionable  j  ft?  tbete  10  not 
an?  act  none  op  tlje  Plaintiff,  tubetebp  lie  can  be  callen  in. 
fHteftion:  no?  tjs  it  weft  a  ©Iannet ,  foherebp  fie  can  babe  anp 
P?ejunice*  Q5ut  an  tlje  Coutt  Ijein  tbem  to  be  iuo?O0  of  great 
ntferenit,  ann  flanner ,  ann  c oncetn  bim  mucb  in  t)i$  CreOit , 
ann  tbat  tlje  action  toell  lap*  ann  it  Urns  anjnngen  ft?  tbe 
Plaintiff;  ' 

Smith  verfus  Shephard* 

TRefpafs  ft?  tlje  tafetttg  Of  One|)UnO?eoSfieep  apud  Melton,Mow- 
bray>  in  Regia  via  ibidem*  Cbe  £5efennanttO  aIl,befiOe0  Otte, 

2  Roi.  ^2.    pieaoeo  Not  guilty ,  ano  Quoad  tbat  fie  pieanen,  tljat  tfie  torn 

Moor  s 74-       Berkeley  foa0  feifeO  Of  tlje  i^attttO?  Of Melton-Mowbray  fa  Melton-M. 

aft?efain  5  ano,  tbat  fie,  ano  all  tfiofe,  ft.  ban  ufen  from  time, 
utfjereof,  $c.  to  bane  Toii,viz.  two  pence  ft?  enerp  tfoentp  ©ijeep 
ofanp  €ft tangetsi  b?ongbt ,  0?  o?iben  per,  &  trans  the  fain  Cliii 
bp  anp  Cffranger+  ann,  if  be  ioete  nenien  bp  anp  fucij©trann;ee 
o?tofno;  tbem  per  &  trans  tlje  fain  (Kill ,  tfientbep  ban  ufen  time 
tobeteof,  $c.  to  niftrain  ft?  tbe  fain  Toil  one  ©beep  fo  n?iuem  ana 
♦  aliengetlj  in  fafto,  tbat  ttoo  ljtmn?en  ano  tfoentp  ©beep  of  the 
piaintiffg,  being  a  ©tranger,  ann  not  inhabiting  tljere ,  toere 
n?ioen  bp  one  LudEeid,  per,  &  trans  tbe  fain  (Htllj  bp  tbe  Plaintiffs 
eommann+annbecaufeberefufentopap  tljisiToii,  fie  that  one 
©beep  cepit  &  abduxit3attn  oetaineotmtilltbeToiitoaiS  paio,Et  hoc, 
&c.  ano  it  &jag  beteupon  nemurren  in  Lato,  ano  it  toa0  moben, 
if trif,  Cbat  tbiis  plea  ftiais  not  gcon  fo?  tlje  fatter :  ft?  this 
Toii  tg  claimen  ag  a  Toil-Through ,  Wit§  cannot  oeclaimeo  bp 
anp  p?efcription,  fo?it  10  againff  lafo,  ano  in  oppjefllon  to  tbe 
people ,  ano  to  tljat  pntpofe  toag  citeo  22  Affir;  58,  ©econo-- 
ip,  although  be  might  p?efctibe  to  base  tM&  Toii,  pet  be  cannot 
P?efctibe  to  Ulttratn  fo?  it  in  via  Regia :  fo?  tbat  is  agatnff  tbe 
©tatnte  of  Maribridge ,  cap.  15,  ann  in  p?ooftbereof  ooucbea, 

17  Ed..2+  i*43  Ed+  2+40.u  Rt2*Avowry  87.17  Ed.2+42+ttljat,Miere 

a  Lo?n  oil!  tauten  m  an  Sigh-map,  tbe  Cenant  might  base  mm 
paf0, 0?  migbt  malte  Eefcoug*  ann  againft  a  ©tatttte  one  can-- 
not  p?efctibei  a0  9  h.  6«  56+  &  Dyer  122,  &  0.73*  xut  tm  etcep-- 
turn  toa0  not  ailotoeti :  ft?  it  inag  fioloen,  tbat  tbi0  ©tatttte 
1  inft.  131-  5*a  mt  inum  but  f0?  niflteirc^  fo?  Eent0  0?  ©eroiceg  •?  ano  not 
ft?tbofetbing0,  tobeteof  no  Difftefecanbe,  but  intUMst* 
,toap*  Cbiroip,  at  toag  moben,  tbat  tm  plea  toa0  not  goon 
ft?tljcipannetoftbeplcaoinfi;j  jTirlf,  QSecattfe  tljeCttffom  10 
alleogco  to  be ,  Cbat  if  tlje  ©beep  of  anp  lo?eio*ner  be  infteit 
tb?ouffbja  Toil  ujaii  bepato,ano,  if  tt  be  Senieo  b)>  anp  jromroter, 
tubo  O?ibe0  tbem  tlj?oufflj,  tbat  a  Diffre©  map  be  taken-  aim 
tt  isf  not  aoeereo ,  tbat  be,  lofjo  orobe  tljem  t&wusrO ,  mag  a 

jfo?etsnee, 
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jf  Aligner,  but  onlp  tljat  tftc  gaffer  foas  a  jFo?eigner.  sed  non 
aitocatur:  fo?  tbe  o?ibing  of  tbe  @>erbant  is  tbe  o?ibing  of  t&e 
Gaffer,  ano  if  be  be  a  jfo?eigner,  tbat  fufficetlj.  g>econotp> 
'BecauCe  be  juftifiesf,  Quod  cepit,  &  abduxit ,  ano  ootb  not  fap  op 
Dlftrefs,  nomine  Diitri<aionis:  fo?  otljerfoife  be  cannot  juffifie+£no 
tbts  teas  beiobptljeuibole  Court,  to  be  a  material  Crception* 
ifo?  otljettoffe  it  meets  not  butbtbe  p?efcription  x  jfo?tbe  ^9at= 
ter,  ittdasmobeOfo?tijeDefenoant,  tbat  Toil-Through  map  be 
toell  taken  op  p?efcription  5  fo?  it  is  one  of  tbe  Toils  tugtcD  tbe 
ILntn  allocs*  3no  as  a  Toii-travers  is  uiljere  Toil  tsclaimeofo?  go-  ±  r«i-  /**. 
ing  ooer  tljep?opet  @>opl  of  anotber  man;  fo  Through-Toil  ig  fo? 
paffage  tlj?ougb  a  ©til,  ano  botb  ate  Op  P?efcription»  3no,  not= 
uutbtlanoing  tlje  Opinion  of  Thorpe,in  **  Afr+3itljatbbeett  alioaps 
ailoioeo  to  be  gooo,  as  appears  5°  £d.  ^  &  20  Ed.  3.  Toil  2,  &  3+ 

5  H,  7.  10.  &  Bro+  Quo  warranto  3+  ijjt  iS  belD,  C&at Turn-Toll tg  aJ* 

lotoable ,  anO 21  h.  7. 16  Toiitoas  taken bptbofe  ofGiocefter,  fo? 
paflagebp  tbe  Eiber,  ano  tbis  teas  bp  p?efcription,  ano  alloto- 
eO;  ano,  tbat  a  Diftrefs  migbt  be  taken  fo?it:  foberefo?e,  $c. 
Popham3One  map  babeToii-traversbppieftription,  ano  fo  be  map 
babe  Toil-through  ;  but  it  ougbt  to  befo?  fome  reafonable  caufe ,  „ , 
M)itl)  muft  be  ftjeum,  viz*  Cbat  be  is  to  maintain  a  CatofePi  0? a  ° ' *"• 
totepait  a  mm  0?  a  T$?iOge ,  0?  fucb  like.  3no  tbe  dueen  at 
tljis  oap  map  grant  fucb  Toil,  being;  but  a  petite  tbing,  in  refpect  Ante  fS9. 
it  ftjail  be  a  greater  benefit,  0?  eafelto  tbe  people,  fo?  tbe  re- 
pairing of  a  Dangerous  toap,  o?tbe  like,  @>o  a  p?efciption 
to  babe  a  Toil  fo?  Murage  is  gooosbecaufeit  i$  to  repair  tljeeiialls 
of  a  mi,  tobcreto  tbe  people  map  min  time  of  mm  05ut 
bere  fo?tljat  tberefiias  notanp  caufe  alleogeo ,  a  as  it  migbt 
appear  to  tlje  Court  to  babe  a  lafofttl  Commencement ,  be  con* 
cetko  tbe  plea  to  be  ili.  Gawdy  ano  clinch  belo  tbe  Pleatobe- 
mell  eitougb,  notuiitbffanDing ;  ifo?,  being  op  p?efcription , 
tbe  caufe  tbereof  cannot  bp  antenoment  beknottm  tob?  it  be- 
gan t  I5ttt  in  refpect  it  migbt  babe  a  lafofui  beginning,  it  is 
mil  enottgb  toitljout  fljettiing  it*  -But  Gawdy  ooubteb',  upon 
tbereafonof  tbeOSookof  **  aa;  58*  tobetljer  fucb  a  Ton  map  iRoi  **£ 
be  clatmeo  hv  P?efcriptiom  Fenner  oeliberco  not  anp  Opinion 
beretm  T5ut,  fo?  tlje  Default  in  tbe  pleaoing,  it  tnas  aojubgefc 
fojtbepiaintift; 

Body  verfits  Hargrave^ 
Pafch  41  Eliz.  rot.  42 5*. 

DEbt  againft  tbe©efenbant,ai»mittilfratr^  of  Thomas  Hargrave    , .  t\ 
!|)er  ^USbanOi  UpOtt  a  leafe  tO  tbe  ifaiO  Thomas  Hargrave  bp  iRoiVd? 

31nOenturefb?  pears,  ano  bobJ  tbe  Defendant  is  aominiffratrir  Mo9r  y«.' 
unto  Wm*  ano  fo?  Eent  arrear  after  bis  oeatb  tbe  action  bias 

b?OUgbtitttbe  Debet  &  detinet ;  Upon  Not  guilty  pleaO^O,  CtftiaSi 

founo  fo?  tbe  plaintiff  x  3no  nob)  mobeo  in  arrettof  3luog= 
ment ,  tbat  tlje  Declaration  toas  not  goon  x  ifo?  tbat  be  0^ 
clareb  upon  an  3lnbenture,  ano  Botb  not  fap,  Hie  in  curia  proiata+ 
5Fo? ,  altbouglj  be  migbt  babe  oeclareo ,  toitbout  mentioning 
anp  Deeo,  pet  b)ben  be  mentions  it,  ano  grounos  W$%ttiort 
tljereon,  ijeougljttoujetu  it  05ut  Gawdy  ano  Fenner  (being 
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onli>  tit  Coti?t)  fjeio,  tfjat  it  luags  gooo:  to?  tije  iLcafe  t0  tfje 
tijc"Cftcct  of  tije  declaration,  ano  not  ttjc  Snocneure,  ano  a  ua- 
rtancebetuicen  tfjem  is  not  material;  ajs  44  Ed*3-  4°2«ts.2Ilijere* 
to?e  Non  allocatur,  at  anotljer  oap  it  Uias  tnobco  again,  ttjat  tljis 
declaration  ougljtto  ijabe  been  in  tfje  Detinet,  ano  not  in  tfje 
Debet  ano  Detinet,  became  uje  ijatfj  tije  Cerm  as  aomiuiuratttr, 
ano  is  not  cijargeo  bpljer  oom  Contract ,  but  up  an  act  of  tije 
Ceffato?;  ano  to  tfjat  pttrpofe  mass  citeo ,  19  h+  8+  8. 10  h+  7.  5+ 
ano  aiWtOent  tuajs  Ojeuin  in  tije  Common  leenclj,  between 
Barker  ano  Keifay,  uiljete  tije  action  toas  fyougljt  in  tfje  Detinet  one- 
ip,  ano  Godfrey  affirmeo,  tljat  in  one  Fenns  cafe  in  tfjis  Court, 
it  urns  rttieo,  tfjat  t$je  action  ougfjt  to  be  fyougljt  in  tfje  Detinet 
Gawdy,  Cije  action  is  ojefi  tyougntin  tfje  Debet :  fo?  tfjis  Kent , 
t&ottglj  arrear  after  tije  Deattj  of  tfje  3flnteffate ,  began,  fitff,  in 
t&eaominitfratrir,  ano  tfjerefoje  tfje  action  mell  lies  againu  ijer 
in  t&e  Debet  b  fo?  tije  reafon  lofjp  tije  action  againltan  Creettto? 

1  Roi.  603.    ftjail  be  in  tije  Detinet  is ,  fo?  tgat  tije  oebt  grem  oue  bp  tije  Ce= 

co.  s.  3  e.  a.  qmqi  ♦  ano  ttjerefo?e  it  cannot  be  fato,  tfjat  tije  Crecuto?  Debet* 
"But  in  an  action  againft  tije  ^)eir,  it  fljali  be  in  tije  Debet  ano  Deti- 
net, becaufe  Ije  is  bounObpfpectal  ujo#s  in  tfje  OT^  ano 
Sere  t&e  oebt,  uiJjicf)  incurceo  in  tfje  time  of  tije  aominiura- 
trir ,  is  Ijer  oebt*  ano  in  Dyer  6  Ed*  6*  81  ♦  tije  action  is  fyottgfjt 
in  tije  Debet  ano  Detinet,  fo?  Kent  arrear  m  tije  time  of  tije<£r= 
ecuto?,  ano  aomitteo  to  be  gooo.   Popham  acco?o ,  fo?  ilje  be= 

z  cr.  1  j  g.  ing  cijargeo  uutfj  tfje  Kent  in  Ijer  time ,  it  accrues  by  reafon 
of  tfje  profits  of  tfje  latto,  toljiclj  flje  ijer  fcif  receibeo ,  ana 
ttjereto?e flje is  cijargeo,  JjauingQuid  pro  quo,  fo?if  an€rcru= 
to^ljatfj  a  Jleafe  fo?  pears  of  lano  of  tljebalttcof  20 1+  per  annum, 

Co  s  ?i  b  reno?ing  i»i.  per  annum  Kent,  it  is  aflets  in  tjfjs  ijattos  onlp 
fo?  10  u  ooer  ano  abooetbe  Kent  Fenner  agreeo  to  tfjis  ©pi- 
nion, ano  to  tljat  pttrpofe  citeo  i©h*  6+n+  ^tjat  tije  Iwsfcano 
fijaUbe  cijargeo  after  tije  oeatfj  of  tije  teme,  fo?  Kent  acrear 
inijis  oum  time,  becaufe  ije  receibeo  tfje  profits  of  tljellanD; 
fit  as  tije  Kent  gretooue  in  refpect  of  tije  iBDccupation  ano  ra- 
fting of  tfje  profits*  ami  tijerefo^e  uje  is  cijargeabie ,  ano  not 
meerlp  as  aominittratrir*  clinch  agreeo  intt^  t&em*  CHijerefoje 
it  was  tljen  aoiuWi  ft"?  tbePaintiff.  Note,  Cbat  aftertoaros 
tijis^uogment  toas  reoerfeo  in  tije  €rcljeciuer=Cijamber  fb?  tije 
point  in  JLato:  fo?  ail  tije  Suffices  of  tije  Common  TSencij,  ana 
T6aronsof  tije  erc&equer  ijeio,  Cljat  tije  ougljt  to  be  cijargeo  in 

1  cr.  M*.     t&e  Detinet;  becaufe  uje  is  cijargeo  onip  bp  tije  Contract  of  tije 

acr.j4«.    3inteilate*5Co+3i+ 

Leuknor  verfus  Huntley. 
Ante,  Mich,  39,  &  4oPlacito  ^4. 

( ->c\  17  Rror  of  a  3ftt0gment  fit  tije  Common  'Bencl^Cije  Cafe  Urns, 
a  «  h»  -t-tfjat  Lewknor  b?ougijtoebt  againtt  tije  fato  Hundey,U)0o  pleao* 
"3*  eO  boto  one  Joh+  jaques  aiftrmeo  a  pieint  of  oebt inLondon  againtt 
t^efaio Lewknor;  anObptije  Cttftora  tijere  attac&eo  t&atticbc 
noio  oemanoeo  in  tije  Ijattos  of  tije  faio  Huntley,  ano  pleaoeo  tije 
Kecoberp  ano  auogment  tftere*  cai&ereto  tije  Plaintiff  re* 
piieo ,  tijat,  before  tije  attachment,  Jaques  bjougfit  oebt  in  tije 

Clueens 
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Cuteens  I5enc&  againft  tljefaio  Leuknor,  fo?  the  fame  Debt  . 
OTjewupon  ije  mane  an  attachment,  Mjiift  tijat  @>ute  urns  oe- 
penatng*  Ec  hoc,  &c»  ami  upon  t&tjs  |plea  Huntley  there  aemuccen 
m  JLaui,  ano  it  wag  aoutogeo  tijere  to^Huntiey:  thereupon  Leuk- 
nor bought  Crto?.  Ct)e  firft  euro?  afitgnea  urns,  becaufe  ttje 
Cuftome  is  alleogea,  Cbattlje  Plaintiff  oio  ftoear  his  Debt  bi> 
attorney :  ana  Popham  heio,  Chat  it  iuas  againft  lain,  that  one 
fhouio  fioeat  his  Oebt  bp  attomep*  ©econoip,  becaufe  ttje  0ebt€ 
tsattaujec  in  Huntieys  hano,  befoie  the  oapof  papment  upon  tfje 
conoition,  ana  fa  before  it  mas  one*  ana  Popham  fata,  djat  it 
coulo  not  be  a  poo  Cuttora:  But  it tons  mobea,  that  herein 
tije  Ctutom  ujoulo  be  reasonable ,  becaufe  it  is  not  to  be  pain 
before  tlje  nap  of  payment.  "But  in  regaro  tijat  ttje  letter  fttm  in 
the  conatttcn  10  a  p?efent  outp,  it  mtgtjt  be  attactjeo  p?efentlp ; 
ana  bp  tlje  3iuosment  in  the  attachment ,  ttje  iDebto?  is  ttif= 
chargeB  againft  bis  Crcoito? ,  ana  became  chargeable  to  the 
Matntiff in  London j  fo,  tijat  after  the  Soap  of  papment  he  thai! 
nabe  tjte  Ctecution  againfttlje  Debto?,ano  not  befo^,vide2i  Ed. 
4+  io»  But  Popham  fato,  ■Cljattije  3iuosment  herein  mas  untea- 
fonablesfo?  tije  Creotto^ljatlj  not  abobe  one  peatdifrationare  Debi- 
tum+  ana  if  tlje  oebt  migbt  be  attacijea  a  full  pear,  o?mo?e,  he> 
fo?e  tDeoap  of  papment,  be  map  neber  tjearof  it  before  tije  pear 
bepaft,  ana  i\j  be  oefrauoeo  of  tjis  aebt.  But  Daniel  Serjeant  5 
fata,  'Cijat  tlje  time  difratiojiare  Debitum,ts  a  peat  after  tfje  Crectt- 
ttonfueo,  ananotfo?tljtoitfj  after  the  3u0gment.  anoereeutt- 
on  cannot  he  ban  until  after  tljeoap  of  papment-  Popham  oemann- 
ea,  iUiiljetfjer  ttjis  CHieftionioeremobeO  in  tfje  Common  Bencfj. 
Daniel  anfiucteo,  Cijat  ittoas  not*  'But  tlje  foleCuteftton  there 
urns,  3n  regaro  igques  tjao  begun  a^utXinJS^dueenijBenci 
attatnjTg^lMl^^  mjetoe^  mm  ttaoaros  m&mem  .     , . 

ItoltDttfftanamg  tuts/ tije  aeot  mtUe  banos  of  Hundey  migljt  be 
attacbea :  la?  tijere  voas  not  anp  @ute  commencea  fo?  it  in  anp 

CCUrt. J^^manjlrl'nrh-i awn  Fenner, ablenteGawdv^aitL'Ega^iiat 

this  attaj^ment]M0j^^oi®pMna^,  but  tijep  ail Ijem , 
iMtMnttac^tnentof  tSi^ebTbefo?Ttoe  aapof  papment  can= 
nit  be U  altbouglj  it  mere  mobeo,  tbat  tlje  Cuftom  m  tbis  point  AbK !  **• 
j's  ttooa,  ana  reafonabie ,  ana  fo  ft  bath  been  altoapss  allowea  t 
ana  this  is  to  be  intenaea  betiutrt  Citizens  ana  #ercljants  % 
ana  if  it  be  not  there  allocable,  there  fijali  neber  be  an  attach 
ment  jfoiif  it  cannot  bebefo?etbe  nap  of  papment,tf)e  Defena= 
ant  before  that  time  map  be  out  of  tlje  dtp,  o?elfeujljere,asatnlt 
mhom  there  cannot  be  anp  attacljment  OTerefo^  etc  ano  af= 
terioara,  at  anotber  time,  anotber  etro?  mas  mouea,  that  the 
euttom  10  alteagea,  that  the  patnttffttjouiaftoearhtsoebt, 
ana  John  jaques  mas  Plaintiff,  aim  tljeEecoja  is,  ChatTho. 
Taques  ftoace  the  aebt,tuljo  voas  a  @>teanger,ano  not  the  plaintiff, 
ana  that  mas  hein to  he  incurable,  ana  coula  not  be  amenbea* 
MJljerefoie  ttje  Jiubgment  tuas  teberfea* 


^  p  p  p  Skelhorn 
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Skelhorn  verfus  Harrifon. 


(37) 

?  R6!.  r.02: 


ACtion  upon  the  Cafe,  aitO  OCClareS,  &0fo  IjC  b?0ttg&t  a  Plaint  Of 
oebt  in  London  againft  one  Ridiy ;  ano  t&at  t&e  Cuftom  or 
London  is, t&at  if  anp  bearreffeotijereupon  fuc&a  plaint ,  t&at 
&e  fljouio  remain  in  p?ifon  until  fje  founo  two  Mainpernors  fo?  &is 

jppearaitce  dedie  in  diem  quoufq,  placitum  determinetur*  3ll0  t&at if 

)t  ttiereconoemneo,  fje  f&oulO  renoer  &is  boop,  o?  pap  t&e  Con 
Oemnatiom£>?,  ot&ertotfe  t&e  Plaintiff niig&t  take  &is  Cream- 
on  agatnlf  tlje  Mainpernors,  ano  alleogetlj,  t&at  t&eJDefemrant 

ailO  One  Peter  Houghton  became  OBapt  fO?  tftt0  aCttOlt  lit  London  ; 

aim -tijat  t&e  Defenoant  &)it&  an  intent  to  oefratto  ano  ijinoct 
t&e  plaintiff  in  t&e  faio  g>ttte,p?ocureo  anHabeas  corpus  out  of  tlje 
Citpequer  to  remote  tbeCaufe  t&it&et;  ano  tfjat  &e  p?ocureo 
ano  IjiteOone  Price  ano  one  Pit  fo&om  &e  feneto  to  be  inftifficient, 
fo?  aos+  jtioen  unto  t&em,  to  be  bapl  tljere:ano,  t&at  &e  info^neo 
t&e  Court,  tljatt&ep  toerefufficient:  thereupon  Price,  ano  Pic 
iuete  receibeo  ass  bapl  in  tlje  Crc&equer  t  ano  tljerebp  t&e  Oe- 
tcnoant,  ano  Huntley  were  OifcljargeO  of  tlje  bapl  in  London ;  ano 
t&at  afterwaros  t&e  Plaintiff  p?ocureO  a  Procedendo ,  ano  ijatJ 

3lU0gment  in  London;  attO,  t&at  tlje  faiO  Ridley, Upon  a  Capias  ad  fa- 
tisfaciendum,  Wag  rettlMeO  Non  eft  Inventus,aitO  t&at  Ridley  Wetttbe* 

i>ono  §>eas+  @o  t&at  up  tljis  jFrauo  &e  coulo  not  Ijaoe  Crecutiott 
againff  &im,  no?  againff  IjiS  Mainpernors  i  wijeretipon  &e  b?o«g&t 
t&ts  action*  Clje  Defendant  pieaoeo  Not  guilty,  ano  was  fotmn 

Not  guilty jquoadtlje  procurement  Of  tfje  Habeas  Corpus.Et  quaadRe- 

iiduum ,  t&at  &e  was  Guilty*  ano  it  Was  mooeo  ty  Tanfieid ,  ana 
Doderidg,  c&at  upon  t&is  detOict  tfje  action  10  not  inaintam-- 
able :  fo?  tlje  Ijiring  of  t&e  bapl  is  not  material,  no?  10  anp  pieju-- 
Oice  to  tlje  plaintiff.  'But  tlje  allowing  t&eteof  in  Court,  wijiclj 
10  t&e  act  of  t&e  Court.  tMjcrefo?e  an  action  itess  not;  as  a  1  Ed* 
4*  22,  i0+  gno  &ere,  tlje  Snfo?mation  of  t&e  Defenoant  is  no 
caufeto  accept  t&em+  'But  tlje  Court  ufetlj  to  eramine  tljcm  up- 
on SDatl) ,  w&iclj  Was  t&e  Caufe  of  allowance  x  ano  t&erefo?e 
t&eDefenoant  is  notpunifljable*  3no  mijatiis  oone  nioiciaU? 
cannotbe  puniujeo  -■>  ag  9H* 6*  6o+12  H* 6*  3* 2  R*  ?♦ Io-  £no  Tan- 
fieid moOeo,  tijat  of  feme  tilings  put  m  tfje  Declaration  no= 
tljing  is  founo  at  all,  ano  ti)erefo?e  all  is  ill.  OSut  becaufe  it  ap-- 
peareo  upon  tlje  Dorfe  of  tlje  «ISrit,  tijat  tfje  3lurp  Ijao  founo  fjim 
Guilty  of  all,  befioes  t&e  filing  of  tlje  Hat>.  corpus  5  it  teas  oelo , 
t&at  tijeEeco?o  teas  mifoertifieo,  ano,  tljatitfljoulobeameno= 
eo,  ano  it  toasfo  o?oereo  acco?Oingfp»  Aithamfo?  tlje  Plaintiff, 
mooeo  t&at  t&e  action  toell  lap  5  fo?  altljouglj  tlje  toapl  m$ 
allofeeo  W  tlje  Court ,  t&at  p?oceeOeO  upon  mif-info?iuatiou 
of  tlje  partp,  to&o  i§  pumf&able  fo?  t&at  falfe  gwggeftion,  be- 
caufe &e  &ao  oeceioeo  t&eCcurt+jFo?  t&e  statute  of  weitm.i+Cap«. 
29  p?oiiioes ,  t&at  oeceipts  to  Courts  ujall  be  punifljeo ,  bp 
in&omfoeoer  t&ep  be,bp  3lmp?ifonment,  pet  t&at  ootlj  not  &inoer, 
but  t&at  an  action  upon  t&e  Cafe  map  well  lie-,  as  1 1  h*  6+  8.  ano 

am.  6r9.  2I  £d+  4t  22.  %q  to&ere  a  p?oteaioniS  caff  Quia  profeciurus,ano  &e 
Oot&  not  go  bepono  Sea,  action  of  Oeceitlie^,  aSioH+6*io+ 
ano  44  Ed+  3. 27+  2B&erefo?e ,  $c  Gawdy  ano  Popham  &elo ,  t&at 

am.  6z9.      tj)tg  actton  well  lap  fo?  t&is  falfitp*  05ut ,  becaufe  tfje  2ler0ict 
mas  not  fuilp  eetitneo  t&ep  o?oe?eu  t&at  it  fijouio  be  ammo- 
en 
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(38) 

1  Rol.  13. 


eo  j  ano  tben  tljepuiouio  oifpute  t(?c  matter.  Et  adjoumatur.  ano 
afterttiatO0  it  um0  full?  certifieo  ano  aojuogeo  fo?  tlje  plaintiff. 

Riggs  verjus  Bullin  gham. 
a  sfumpfiu   2HIjerea0  Ije  toa0  feiieB  in  fee  of  t&e  aooofofon  of 

Beckingham  in  tlje  Cotmtp  Of  Lincoln,  %n  COttfiOeratiOU,  t&at 

|je,  att&cBefenOant0reciueft,bp&i0£>eeo,  dediflet  &  conceififlec 
to  tlje  Defendant  tlje  fitff,  ano  nert  Avoidance  of  tljefaio  Cljurclj, 
tlje  Defendant  22  Auguft  57  ehz,  affumeo  to  pap  to  ttje  Plaintiff 
100 1.  &c«  ©port  Non  AflumpfitpieaDeo,  ttttiajs  founo  fo?  ttje plain- 
tiff, ano  oamage0  aflefleo  to  an  100  1,  ano,  after  dleroict,  it  tuass 
mooco  in  acted:  of  Sttogment,  tljat  tlji0  Confioeration  i$  paff, 
anotljercfo?c  not  fufficient  togrouno  an  Aflumpfit :  fo?  tijere  is 
not  anp  time  of  tlje  ®?ant  alleogeO  j  ano  it  migtjt  tjaoe  been  Oi- 
Uer0  pears  befo?e  ttje  AfRunpfic  maoe+  ano  betnga  tijing  erects  p<*t  ssj. 
teo,  ano  pau\  no  Aflumpfit  aftertoaros  can  be  gooo ,  ano  in  p?oof 
ttjereof  Dyer27i+  Huntano  Bates  Cafe  iua0  citeo:but  all  ttje  Court 
refoloeo  to  tlje  contrary;  fo?,  ttje  <g?ant  being  maOeatiji0re=Poft-88°- 
queff,  it  i0  a  fufficient  Confioeration ,  aittjougfj  it  tuere  oioer0  l  ?•  4«p" 
j>ear0  before,  efpeciaiip  being  to  tlje  Defenoant  ijmtfcif,  ttje  ^'S9 
Confioeration^  fijali  be  taken  to  continue.  13ut,  if  tlje  ®?ant 
Ijao  been  to  a  stranger,  ano  not  at  ttje  £>efenoant0  requeff,  it 
fjao  peraotsentttce  bzzn  ottjetfotTe*  ^econoip,  Clje  Declaration 
10  not  gepo ,  becaufe  tfjere  i0  not  anp  time,  0?  place  alleogeo , 
lotjere  tie  ©?ant  teas  maoe.  sed  non  allocatur,  jfo?tt  i0  but  an3fn- 
ouccment  to  f  Ije  action,  ano  tljetefo?e  neeO0  not  to  be  fo  piecitelp 
alleBgeo.   aafjerefo?e  it  toa0  aojuogeo  fo?t&e  plaintiff,   vide  A*  "• 

29  Eliz.  MarfhanO  RainsfordsCate* 

Marrow  verfus  Turpin. 
Pafch.  41  Eliz.  rot.  2485". 

DEbt  againfftlje  Defenoant,  a0aominiffrato?  of  George  Turpin  (39) 
fo?  Kent  arrear  upon  a  leafe  to  ttje  anteffate,  incurreo  af= Moor  6o°- 
terIji0Oeatlj+  CtjeDefenoantpieaO0,  ttjatbefo?e  ttje  Eent  in- 
curreo, fo?  uujiclj  tlje  action  10  b?ourjtjt,  fje  affigneo  ooct  ttje 
Cffate,  ano  Cerm  to  a  Stranger,  foijoentresu  anotIjel9Iam= 
tiff,  knotting  of  tfjat®?ant,fjaoaftertMcB0  aecepteo  of  ttje  Eent 
from  ttje  Stranger,  tje  being  tljen  poffeffeo,  $c*  ano  Oemanoeo 
%mgment,  $c+  ano  it  toa0  thereupon  oemurreo.  Ctje  si>ole 
flauefiton  toa0,eBtjettjer  anaominiGrato?  ujall  be  ctjargeo  fo?  t&e 
Eent  arrear  after  ttje  ©?ant  t  ano  it  tua0  eieatip  refoiueo,  ttjat 
tje  ftjoulo  not,jFo?,tf  tje  fcll0  ttje  Cerm  fo?  ttje  payment  of  Oebt0, 
it  i0  not  reafon ,  ttjat  aftetiearO0  tje  ujouio  be  ctjargeo  unto 
ttje  Eent  aifo  x  efpeciallp  in  ttji0  Cafe ,  tutjere  tije  ILeffo?  tjao 
iuteiDieoge  of  ttje  <®?ant ,  atto  aecepteo  ttje  Eent  from  ttje 
<©?antee*  ano  ttje  Cafe  aoiuogeo  in  ttje  Ciueen0  05enctj  Anno  29 

ELz+  bettten  Walker  anO  Harris,  tD80  OenteO  bp  Anderfon,Walmfley, 

ano  Gianviie  to  be  lata*  jfo?  ttje  JLeffee  tjtmfelf  t$  not  ctjargeable  Co  3"  "  * 
loittj  t^e  Eent  after  ttje  granting  oOer  tji0  Cflate,  ano  ttjep  tjeio 
it  to  be  unreasonable,  ttjat  tJje  ©?anto?  ujouio  be  aiuiap0  ctjargeo  .         r 
fo?  tlje  cp?ant0  infufficiencp,   £aitjetefo?e  it  ioa0  aOjuogeo  i'vi  ^^  ^*- 
ttje  ©efenoant*  3  Co.  24, 

*  TPyyy  %  Manhood 
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Manhood  verjus  Crick.  Trin.  41  Eliz.  rot.  1209. 

r^     T^Ebt  upon  ait  SDblisation  of  8 \;  Mm  afimjle  Obligation, 

7I7       U  Cfjc  DefenOant  pleaoeo  in  'Bare,  tbat,  after  tlje  8DW$ati* 

on  mane,  ^e  entreo  into  anotber  Obligation  of  14  !♦  unto  tlje 

plaintiff  fo?  tbe  payment  of  7*  1*  at  fuel)  a  place,  ano  Oap,asu)ass 

pet  to  come,  ioljicb  tbe  Plaintiff  accepted  in  Oifcljarge  of  tfjefaio 

r  86       OBono  of  8  u  3no  it  mag  tbcrcupon  oemurreo*  ano  bntfjout  ar-- 

co.  6. 4;.  b.  gument  aojttogeo  fo?  tlje  plaintiff,  tbat  tlje  Plea  urns  ill,,  ano 

Ant.  455.      notanpTSatr* 

Lamb,  Executor  of  Drables,  verfus  Brownwent. 

.*    -  ■ 

Trin, 41  Eliz.rot*  325:2. 

(41)     *p\Ebt  upon  an  obligation,  conOitioneo,  Cijat  if  tlje  Defenoant 
co.  j.  aj.  b.  i_j  m  Mich  cetmtbennettenruingjtntlje  P?erpgatibeaTQurt 

Of  t^e  atCl)=biUJQP  Of  Canterbury  at  LQndon,fljOUlO  gibe  tO  tlje  fatD 

Drables  ijijs  Crecnto?,  o?  aominiffrato?,  fuel)  aReleafe,  ano£>it 
cbarge  from,  ano  againft  Dim  ano  W  Cljtlb?en,  fa?  Keceipt  of  an 
i©o  spatltf,  as  bp  tfie  3luoge  of  tlje  Court  fljouio  be  tljougfjt 
meet  5  tijat  ttjen,  uc.  Clje  2)efenOant  pleaoeo ,  tljat  tlje  fame 
Cermone  such  bias  3luoge  tbercano  tbat  t&efaio  :juoge  oiOnot 
oebtfe,  0?  appoint  anp  Eeleafe  0?  Mcfjarge,  $c.  ano  tttoa^ 
thereupon  Oemurreo,  ano  aontbgeotobe  no  pleat  fo?  tljat  it  is 
co.Liu.2o5.a  notaileogeO,  tljat&ecaufeOaEeleafetO  beO?afon,  anotenoer- 
co.  c.  3 ,.  a.  #>  to  tlje  3Itmse  to  be  allotoeO :  fo?  it  is  on  bte  part  in  OtTcbarge 
of  ijis  Obligation,  to  o?afo  fucb  a  leafe  as  tlje  3ubge  ftjoum 
alloUJ.  eailjerefoje  it  tuajs  aojttogeo  fo?  tlje  Plaintiff  5  Co.  23,  b. 

Poft.  8^4-        Mich,  43  &  44+  C+  B,  PI,  42. 

Brownlow  verfus  Lambert. 
Trin.  41  Eliz.  rot*  1630. 
.    .  A  Ction  fur  Trover,  attO  COllberfiOtt  Of  a  COiU  apud  Salop.  CfjC 

(4*)  t\  £)efenOant  pleaoeo,  Cbat  tlje  Clueen  mas  feifeo  in  jf  ee  Of 
fucba^anno?,  anooemifeoit,  ano  all  €ffrapg  tfjerein,  tc*  to 
j+  s4  fo?3Life,  anoconoepsiitbp  mean  Conbepanceg  to  ijimfeif; 
ano,  tbat  tljte  Coto  came  tljitber  as  an  €itrap+  eEljereupon  be 
feifeo  fjer,  ano  caufeo  ber  to  be  p?odaimeo  in  ttoo  $®arfect= 
Cotimss.nert  aojopning^ano  tlje  Plaintiff  claimco  pjopertt*,  ano 
tbe  Defenoant  oemanoing  of  bimto  papfo?  ber  jfeebing,tijat  be 
refafeo,  anotberettpon  Ije  oenieo  tooeliber  tbe  Cob),  ano  traber* 
fcg,  tljat  Ije  i0  Guiicy  of  tty  ConberOon  apudsaiop*  ano  it  bias 
tbercttpon  oemurreo*  licit,  becaufe  bcallcogeo  not  tbe  Letters 
Patents  ©econOlp,  becaufe  bealleogeo  not,  tbat  tlje  P?ocIa-~ 
mationsbjeremaoeintbepatifb  €ty\u\>.  Cljiroip,  becaufe  be 
Ante  traberfetb  tbe  Viiu  ano  it  u>a.s  aojuogeo  fo?  tfje  Plaintiff. 


sv, .  .  ,  Erifli 
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i  Erifh  verjus  R.ives. 

.    l.i\      if    • 

r:  jcftion  Firms,  foi  Copp  boio  £ano  5  parcel  of  f&e  9©anno?af    (4?) 

CI,   Thill le worth.  Not  Guilty  being JJleaDCO  UpOtt  COtOence,  tbefe  God.  jig. 

SUteffions  toecc tJEbatcn :  firft,  tOLitict&ec  tljeremapbe  atenan=  A«  ?>«• 
cp  in  tapi  of  Copp-ijolO  llano,  witljout  a  special  Cuff  ome,  ano  Poft;?°7-  . 
all  tije  suffices  ag recti ,  tljat  tljere  coulo  not ,  unlets  ft  bao  been     Lltt- 6o- w 
fa  ttfeot&ere  fromtime,wljetcof,$c*  ano  to  tljat  purpofe  waimfiey 

CtteO,  tljat  ill  Halting  anO  Greys  Cafe,  in  tlje  Butchy-Chamber  ,  tt 

was  oebateo  before  ail  tbe  Suffices,  ano  refolbeo  bp  tljem,  tfjat 
tljere  ujouio  not  be  an  Cuatetail  of  Copp-bolo  Lano,  unlefs 
tljere  be  an  efpecial  Cuffom  witljin  tlje  spanno?  to  warrant  tt  i  ?°a\9.°i-  . 
<§>eeonoip,  ^lijepallagreeo,  aomitting  it  were  an  Cffate=tail ,  ?rL '"•  6pr 
tfjat  ag>urrenoer  tfjeteof  is  a  OtTcontinuance  to  put  tbe  iffue  to  '  3  3* 
i)i$  action :-  fo?  Ije  cugbt  to  take  it  fubject  to  ail  tbe  inconbenien= 
cies  wijicij  an  €ftate=tati  at  tbe  Common  Law  is  fubject  unto* 
ifo?  tljat  is  tbeCuffomarp  Conoepance,  anotbere  is  not  an? 
otljet  means  to  OUeontinue  it,  ano  it  is  as  wrong  ass  a  Liberp  bp 
Ccnant  in  tail*  ano  tbe  alienee  is  inbp  tfjeCenantin  tail,  al-  p  a 
tijottglj  ije  come  in  bp  ®?ant  of  tbe  lLo?o.ano  tbere  is  no  Clueffi-  S,!!7;n  h 
on,  but  tljat  a  Formedon  map  be  b?ougljt»,  fuppofmg  tbe  Cntrp  bp 
tlje  Cenant  in  tajl,  ano  not  bp  tbe  Lo?0;  anOfoaFemeujall 
babe  a  cui  in  vita  *  wijete  one  is  aifo  ttt  bp  tlje  JLo?o  bp  W  aomit- 
tanee,ljts  Cffate  ftjaii  not  be  aootoeo  witbout  a  Kecoberp  in  tbe 
Mm  Couth  fo?tijeLo?oougljttobabe  Cbnufanceof  bisce* 
nant.  ano  tljerefo^e  an  Cffate  sibzn  bp  ©urrenoec  in  tfjelo?os 
Coutt  cannot  be  aboioeo  Wttljout  a  Eecoberp  tbere,  ano  not  b]> 
Cntrp*  Cljiroip,  aomitting,  tljat  tbe  Swtrenoer  of  a  Feme  covert, 
being  fole  eraminen,  fljouio  bino  bet  bv  tije  Cuttome,  uibetljet 
fuel)  a  gmtrenoer  upon  Ijcr  ccaminatton  maoc  befo?e  ttoo  te- 
nants of  t&e  ^anno?,fucb  ©uttenoets  befoietljem  being  ufeo  to 
be  maoe  ,be  gooo+anb  ail  tije  Coutt  agteeO,tf)at  b^  Cfpecial  €u- 
ftom  to  warrant  it,  it  map  be  gooo,  otijeruiife  not  i^ecaufe  it 
iff  a  31uOictal  act  mo?e  proper  to  be  bone  in  Court*  ano  w  it 
teas  aojuogeo,  as  waimQey  faio,upon  a  Dcmurreritna  Lancafhire 
Cafe,  tDijere  fuc&  a  Cuttomeuias  pleaoco,  ano  aojuogeo  gooo+ 
ifourtljlp,  fobetbera  €>urrcnOer  maoc  to  tbe  ©teujato,  totbC 
tile  of  tije  8>teinarO  bimfelf  be  gooo  i  anO  all  tije  3iumces  beio , 

tljat  it  toaS*  jFOl  tbe  CnttP  IS  Quod  furfum  reddidit  in  manus  Domin'u 

ano  tije  €>tcttiaro  is  but  tije  Lo?os  Scroant,  ano  tbe  ©urrenber 
iStotijelo?o,  ano  not  unto  bim.  anotbercfo?eGianviiefaio,  3if 
one  makes  a Eecognifancc to  J.s.tompufcit map bt  tocll  acfenoiD- 
leogeo  before  mp  feif+  ©o  if  an  SDbligationbc  maOcto  j+  s+  to  mp 
ufe,  itmapbeoelibcrcountometotbeufcof  J*s.  anoaltljougb 
it  was  bere  offereO  to  p?obe  bp  2BitneueS,  tbat  bp  tljeCuflom  of 
tfjc  #anno?,  a  @>uttcttOeu  couionot  be  maoe  totbe^tettmro 
bimfelf  to  bts  own  ufe*  Cljc  Court  rejecteo  it,  fo?  it  is  agatntt 
law.  jf iftfjlp,  Wberc  a  Copp-boioer  makes  a  Leafe  to?  pears  ac- 
co?otng  to  tlje  Cultom  of  tije  ^anno?,  wbetberfucbaleucc 
upottOuitermapmaintainanfcieaioneFirmsattbeCommonlLawj' , ,  . 
Gianviie  faio ,  tljat  it  bao  been  fo  refolbeo  in  tijis  Court ,  tbat  ■  ^9-  ^ 
an  e  jeftione  Firms  lies,  making  mention  in  tlje  Declaration  of  tbe 
CttSom  to  oemife,  tc+  05ut  waimfiey  feemco  to  oaubt  tbereof* 

Milks 
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Mills  verfus  Wood.  Trin.  41  Eliz»  rot,  3002. 
(44)       A  Udita  Querela.  %ty  Cafe  BJaS,  Cbat  Edward  Mills  anO  Thomas 

•* x  toere  obligeo  in  a  Statute  of  700  u  to  w+  Clje  JDefeafance 
aia0,  Cfjatif  Edw+  m.  ano  WW.i%  oefo?etbe  firff  of  May  nert 
foliottung,  ujoulo  mafte  fucb  gooo  afliirance  of  an  |)otue  to  w+ 
toitb  fucb  Covenants,  fobicb  5c  ujoulo  accept,  ano  fignifie  tmoet 
t)i0  bano  to  be  reafonable  5  0?  ujoulo  pap  unto  bim  upon  tije  fitff 
of  Auguft  enfuing  ?5°U  Cbat  tben  tbe  Statute  ujoulo  be  boio  t 
ano  be  futmifetb ,  tbat  be  ,  ano  |)tj3  Feme  toete  alfoaps  reaop 
to  babe  maoe  tbe  auurance ;  ano,  tbat  w+tbe  Conufee  bao  not 
fignifieo  ujfjat  afliirance  be  toouio  accept ,  no?  requites  anp : 
ano  pet  bao  fueo  Crecutton,  &c+  ano  it  foas  tbeteupon  oemue- 
rcO  >  ano,  after  argument  aOjuOgeo  fo?  tbeDefenoant*  lo?  be 
Poft.  804.  j0  not  bounB  t0  DeiJjfC  anJ?  aiTutance,  0?  Cffate,  but  it  is  at  ibfjS 
Ant  j  19.  election  to  accept  an  Cftate  tenoeteo,  0?  tbe  S^onp-  3no  tbere 
Moor °^'  cannot  be  an  acceptance,  but  tobete  tbere  10  a  tenOet  on  tfje 
otber  partp  >ano  tberefo?e  tbe  Conufo?  ougljt  to  babeoebifeo  tDe 
Cftate,  ano  to  baoep?ocuteO  tije  Conufee  to  accept  thereof: 
otberbufe  be  ougljt  to  pap  tlje  *Ponp+£aibcrcfo?e  tt  mas  aoj  uogeo 
acco?oinglp. 


'  Pledgard  verfus  Lake. 


(45) 


TEnant  fo?  life,  remainoer  tn  tail,  5>e  in  remainoer  letts  fo? 
pears,  to  begin  after  tije  oeatlj  of  tbe  Cenant  fo?  life ;  tbe 
Cenant  fo?  life  aftctmar&s  Outers  a  recooerp  vnitlj  OJoucljer  of 
bim  in  remainoer  in  tail ,  ano  Oies  >  tobetljet  tljis  leaiemere 
Oeftropeo,  ano  gone?  urns  tbe  Clueftiom  8nO  all  tbe  Suffices 
beio ,  tbat  it  Urns  not:  but  tfjat  tbe  lelfee  raigbt  uieli  faififie 
:    ,        tljfs  recoberg  bp  tbe  Common  lattj ,  ano  alfo  by  tbe  Statutes?. 
aco  tx  b    W  if  tfje  tenant  in  Call ,  fobo  bao  tbe  3lnberitance,  bao  faf* 
'    '■    feteo  a  Common  Eecoberp,  tijat  ujoulObafte  oeftropeo  ail  tfie 
remaittOetjes,  anorebetfions  tbereupon  Oepenoing,  ano  all  tbe 
Cft  ates  oetlbcO  out  of  fucb  a  remainoer*  'But  Cenant  fo? 
life  batb  not  anp  fucb  potoer  %  ano  tbe  recoberp  is  ijao  a- 
gainft  Cenanefo?lifcU)itb  tljciHoucber  of  tije  Cenant  in  Cail. 
a?tO  it  teoulo  be  oerp  inconoentent ,  if,  bp  fucb  recoveries  of 
reoerfions? ,  leafes  fo?  pears  ujoulo  be  oefiropeo.   caibere- 
-    fo?e,  $c> 

Price  verfus  Simpfon.  Hill.  4iEliz*rot.  1097. 

~r  Refpafs.  Slpon  a  Special  2JerOict,Ebe  Cafe  toas,  Jackfon  ief= 

(46)      1  fee  fo?  pears  bp  feberal  leafes  of  oioers  lanos,fome  of  ttiem 

co  s.%9. 30.  in  t^  Diocef0  of  York,  fomein  anotber  Peculiar  ttutbin  tije  fame 

z  And.  132.  £>j0CCfS>  oebifeo  all  tbofe  leafes  to  W  Son,  ano  maoe  bis 

£)au0bter  tnitbin  age  W  Crecuttir-,  tbe  ^otber  takes  aOmtni- 

itrattOU,durante  minore  state  Of  tije  eteCUtrir  in(F.tbe  peculiar,ft)bcre 
tbeCeftatO?OieO)ad  commod«Ti,&  proficijum  Executricis,tbeaOmiUi-' 

ftratrir  ganteo  tijis  Cerm,  durante  miru  state  of  tije  Crecutrir,to 
tbe  plaintiff s  Wwwt  tuts  ^antUja^gooOjO^notf  toastije 

*  Principal 
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principal  dueffion*  ano  tlje  Court  refoifceO,  tgat  it  &as  not 
0ooo.  lo?  fuefj  an  aomimtf  ration  Jjatg  out  a  fpecial  p?opertpad 
proficuum  Execucoi  is,  but  not  a  general  p?opertp,  as  anotger  Cre* 
euro?  e?  aomutiffrato?  fjatfi*  ano  tgerefo?eljis  fate  of  ©0000  ? 
uniefstgepbc  bona  peritura,o?  it  be  fo?  neceffitp  fo?  tlje  papmentof 
ocbts,  Wtl)  gets  cgargeableto  pap,  itujall  notbino.  05utge 
snap  fne,  ano  be  fueo,  ano  pet  Ijis  autljo?itp  is  but  alimiteo 

aUt&Otftps  anB  tljCCefOje ItkC  aiSlf  letters  ad  colligendum  bona  de- 

fundi  tocrc  granteo  to  one;  tgeregemap  fell  bona  peritura,  as 
ftutt,  0?  tge  like*  @>eccnoip,  it  foas  mooeo ,  UJljetger  tge  affent 
of  an  aoinmifttato?,  durante  minorexi:ate,totijeDeiiifeflf  a  term, 
0?  tge  affent  of  tlje  Crecuto?ljimfeIfOurittg  gis^ino?itp  tofucg  *'<*>  &<" 
a  DeoiTc  be  gooo*  Anderfon  faio,  tgat  an  Citecuto?  at  tge  age  of  Ant- 6ox- 
eighteen  pears  map  affent*  OBut  unjetljer  tge  affent  bp  fitclj  an 
aotuiniftration  hegooo,  o?not,  ttjep  ooubteo*  CgirOlp,  ttmass 
mooeo,  VJOljetljeraomtntftratfonujouiO  intgis  Cafe  be  grantee 
at  uoo  places,  viz*  Cge  one  toitgin  tlje  peculiar ,  tge  otljer 
bptijeatciHMjopof  York,  £>?oinarp  of  tlje  Diocers:  a?,  frige-- 
tljer  ge  fganio  ijaoe  tlje  p?ctogatiOe  inbotg,  asgeljaOiogere 
bona  notabiiia  lucre  inOiOersDioceffes,  anoittoas  refoloeo,tgat 
tljere  fljouio  be  ttao  Letters  of  aominiffration granteo;  fo?tge 
arcU=biftjop  fljaH  not  gaoe  anp  p?erogattOe  gere :  OSeeaufe 
tljis  peculiar  mag  firft  oetioeo  out  of  Ijis  lurisoiction*  Wfom* 
fo?e,  $c*  5 Co-  »9- 

The  Queen  againft*  Page,  and  the  Bifhop  of  London* 

Quare  impedit.  ano  maoe  Ijer  Citle  tp  lapfe,  bp  toe  statute  (47) 
„  2 1  h*  8.  ifo?  tljat  toe  Jncumbent  Ijab  taken  a  fecono  Q5ene= 
fice.  Clje  Detenoaut  pleaos,  tgat  ge  is ,  ano  ttias  Cgaplain  to 
tlje  !o?o  Moriey,  ano  pleaos  a  Difpenfation  from  tge  atcpifljop 
of  canterbury,  acco?oingto  tlje  Statute,  ano  tlje  Confirmation, 
&c*  ano  upon  oyer  oemanoco  tgereof,  ano  entrco  in  bee  verba,  it 
irjasoanurreo  in  Lato ,  becaufe  tljat  in  tge  Letters  of  2)u~pen= 
ration  tlje  luo?Ogi  toere ,  mentioning  tge  ttoo  'Benefices  to  be  of 

final!  balUe,  Unimus,  anneximus,  &  incorporamus  tge  feCOUO  'Bette= 

fice  to  tlje  firft,  toitljout  tge  tooiOiS  of  Difpenfamus  fo?  tlje  taking  „ . 
tgereof*  auo  mijctljer  tgefe  tuo^OiS  fljaH  enure  to  a  Difpenfate      Ii9' 
on  t  toa£  tge  Clueftioiu   ^no,  after  argument  hy  tlje  S>erje= 

ant0,  itiuaSargUeO  by  OOCtO?0,  Steward,  Day,  anO  Farrington, 

tljat  it  cannot  enure  to  be  a  Difpenfation,  fo?  tge  purpofe  of 
Ijim ,  togo maoe  it,  tuais  to  make  an  fllnton;  ano,  tljattljis 
fljouio  enure  ass  an  ainton  t  ano  it  cannot  be  an  (Hnion.  fm 
tgat  ottgljtto  be  altoap0  bp  tge  £>?oinarp  of  tge  £)iocef0,  A^s°°- 
ano  tlje  patrom  ano  mgen  it  fails  in  tge  principal  intent , 
it  is  ooto  in  ali+  ano  tlje  purpofe  to  make  it  an  ^nion  ap- 
pears :  fa?  tljat  tge  too^OS  are  incorporamus,  &c.  tngiclj  i§  not 
ufeo  in  a  £>ifpenfation  t  ano ,  tljat  Ije  fljouio  goio  it  fine  n- 
centm  Diocefana.  ano  tljat,  after  tge  Encumbents  Oeatg,  it 
ftjouio  reoert  to  gis  proper  nature  t  togiclj  are  not  tge 
mm  of  a  Difpenfation*  ano  altljougg  ge  Ijati)  potaer  to  mafee 
a  Difpenfation;  tgat  iuiii  not  enure  tijereto  x  fo?  voiumate , 

&poteftate,repungnantibusJ  alitS  00i05  anO  an  Simon,  anO  DipCH- 

tation  are  of  Otoers  natures  $  fo?  an  (flmon  makes  of  ttca 

Cfjurcljes 
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Cljtircljcg  cue :  but  a  Difpcnfation  leabe0  tbem  ag  befo?e.  ano 
fuel)  Dti'penfation  of  Pluralities  ate  calleo  in  tbe  Ciuii  lam 

Grata:  &  flrifti  Juris,  Qpia  odiofa?  font.  attO  tijerefU?e,  Xvi)ZlZii  iDtf- 

peniationnmsto  retain  a  fecono  Benefice  dedonatione^ifpoiitione, 

leu  prcefentatione  enjufennque  h  ailO  a  COlleOge  ijaO  ail  aOOOSPfGU  , 

bifjicbbccame  fcotO,ano  tbep  ufeO  bp  election  to  makea  iftomina-- 
tion  tfjereto,  ano  tbep  cljofe  bim,  lubo  bao  tljf0  Difpenfation : 
luijo  being  patentee  ujag  inftituteo  ano  inoucteo ;  tbis  Difpen* 
ration  tuas  not  fufficient  to  retain,  becaufe  bebaonottbeuxua 
election tljereitn But on tlje ottjer  fine,  ttujas  atgueo  bpDo* 
ttw0,  Crompton  ano  Fountain,  tbattbtsis  agooo  Difpcnfation-, 
fontjere  i0  Oifferencebettueen  a  perpetual  canton*  ano  a  Ceut- 

pO?ai'P  pro  vita  Incumbentis.JfO?,  ill  tl)Z  jFitft,  3it  CatlltOt  bZ  UHtljOUt 

tlje  patron,  ano  £)?0inatp,  becaufe  tbetebpalofe  accruer  un* 
to  ttjent.  But  in  tbe  fecono ,  it  map  be  lutt&ottt  tbem  bp  tbe 
spertropoiitantfo?  tijere  tbep  be  not  at  anplofstfo?  tbe  one  bao 
W  Indentation,  tbe  otbet  bte  aomiffiott  before  tbatCJnioiu 
ano  after  W  ocatb ,  ft  fbail  tebert  to  tbe  fitftCffate,  ano  i~uclj 
an  Cfnion  in  tbcit  Lato  is  calieo  Pail  ata  Difpenfatio.ano,tbat  fuct) 
an  (anion  map  be,  appears  bp  tbe  erpiefes  U)o?os  of  tbe  statute 
of  21  h+  8*  Cbat  one  fball  not  retain  a  fecono  Benefice,  Any 

Licence,  Union,  or  Difpenfation  to  the  contrary,  &c  aitO  tbete  It  tj$ 

not  intenoeo  a  perpetual  2$nion.  jFo?  ^  fucb  an  Coition  tmo 
Cfmrcbeg  are  but  one  •■>  anO  in  fucb  a  Cafe  be  map  tafee  a  Secono 
"Benefice  toitbout  a  Difpenfation,  &c.  ano  afteriuaros ,  ail  tbe 
Suffices  9  beflbe0  Anderibn ,  KeCOlbeo,  Cbat  it  bias  a  rufficient 
Difpenfation*  jFo?  it  is  not  of  neceifitp ,  to  babe  tbe  looio  Dif- 
penfation. 'But  tbe  matter  is ,  CBbetber  it  be  in  zttza;  a  Dif- 
penfatiom  ano  if  tije  Circumffancesp?obe  it,it  is  fufficient.ano 
attbougbe3niottisp?QperlputfjeretbereisattannerionafoneBe= 
neficeto  anotberperpetualtpjpet  it  is  aifouibentljere  is  an  (Unity 
of  tijem  in  one  petfon,t0btcbtstcmpo?arp,$  tbat  i$  betcaltljougb 
not  fo  5?operlp  as  tbe  otfier*  c<iiberefo?e  it  mas  aomogeo  to  tbe 
Defenoant 


Marfhal  verfus  Dean. 


(.o\      ACtion  ttpfln  tfje  Cafe  fO?  tbefe  foO?OS,  That  the  Plaintiff*  was  a 

Ant  7oq  Forfwom  Knave.  Clje  Plaintiff  oemanOing  of  bim ,  foberc 

be  foas  fo?fU)0?m  ^e anftucreo,  in  iifton Court  ( innuendo  a  Court 
licet  tbere  boioen)  ano  it  bias  mobeO,  Cbat  an  action  lieiS 

not  fO?  tbefe  U)O?O0  %  JfO?  tbe  Calling  One  Forfworn  Knave ,  un= 

lefg  be  faitb  in  Court,  ig  not  actionable,  Weft  b)as  agreeo  per 

Curiam.  CfjeU  tljC  COtltt  l)ZVZ  CanttOtfenOtO  tljat  Ufton  Court  U)aj5 

anp  Court  of  Becojo ,  anb  tbe  innuendo  cannot  ijelp  tibatto&tcfr 
mag  imperfect,   ano  tberefo?e  wuiiams  faio ,  at'foajs  aOfuogeo 

Cljat  fO?faptng,  Thou  wert  Forfworn  in  White-Church-Court,  an 

action  lap  not.  But  Note ,  m>i$  Cafe  tuajs  fljeton  to  tbe 
Court  in  baiting  iSEiiz.  bettoeen  Hem  ano  Hix ,  ano  iU  Cpini- 
on  of  tbe  Court  tfjrre  ft>a£,  Cljattbe  action  lap,  ano  tbe 

Defenoant 
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£)cfenOant  gabe  to  tljepiatntiS*  ^uano  be  eeleafel  bis  ^>ute,afflj 
no  3iuogment  mass  giben*  ano  all  tlje  Court  bete  beio ,  <&bat 
tlje  acttonttiell  lays  fo?  tljtss  action  i&  giben  by  reafon  of  tbe 
oifcreOit  of  fucJjU}o?os  amongft  tijc  neirjfjb0?s,  ano  uiljen  be  faio, 

That  he  was  forfworn  in  iiich  a  Court,it  cannot  be  intended,butthatit  was 
a  Court  of  Tuftice.  ^ttO  a  P?CflOeitt  tuaS  fljeion  Pafch+37  Eliz.rot.370* 

in  tbe  CUieetts  OBenckbetween  wiidam  ano  Copman,tljat  ft?  tftefe  ^ 

tOO?0S  Thou  art  a  falfe  forfworn  man,  and  wert  fori  worn  in  fuch  a  Court       • 

aOjuOgeo,tljat  tbe  action  lay. 

Thomfon  verfus  Butler. 

In  a  ©a?tt  of  annuity,  tljeCafe  bias*  Cbat  one  granteb  an     (4?) 
annuity,to  bepaiOat  tlje  boufe  of  tlje  ®?anto?,upon  Eequeft, 
at  tiie  four  ufual  JFeallSstbe  <£>?antee  b?ings  a  Uliit  of  annuity 
fo?  Eent  Hue  at  fucb  a  jfcait*   Cbe  IDefenoantpicaoeo  Non  Re- 
quifitus  at  tbe  JFeaifc  ano  it  teas  tbereupon  oemurreo*  Cbe  fole 
qticffton  voa«s3UJtiet|)er  tlje  annuity  be  loft  fo?  tfmt  time,  becaufe 
tbere  toas  not  any  requett  maoe?  ano  all  tlje  Court  beio ,  tbat 
it  ttras  not:  fo?,  by  tbe  granting  of  tbe  annuity,  it  is  aouty, 
ano  tbe  limitation  to  be  paio  at  four  Cetms  of  tlje  pear,  is  a£i< 
mitation  of  tbe  payment,  ano  if  it  toere  not  a  butp,  tbe  Eequelf  Ant  f  „ 
tg  not  materials  ass  in  tbe  cafe  betuieen  Lancafter  ano  Cappsjto&ere      * ' 
a  fingle  05on0  teas  maoe  foivendum  upon  Eequeff,tbe  Defenoant 
pleaoeo  Non  requifitus ,  ano  aojuogeo  to  be  no  plea  ;  fo?  it  M$  a 
outy  ioitijeut  requeft*  S>o  bere* 

*  ■ 

Crawleys  Cafe. 

REpie  v'm*  m>z  Cafe  fuas9  a  Eent  bras  granteo  to  tioo  ouring     ( 50) 
tbe  lifeof  j.s.  to  Ijisulei  OTetbeMf  tfje  ttuo  Oie,libino:  j*s*  *  ^a.  1  ;o. 
tbe  Eent  toeregone,o?noOTas  tbe  queffionsto?  it  fcasagreeb,  9xv.eni1^ 
tbat  tbere  cannot  be  an  Occupancy  of  a  Eentoy+ 1%6>  ano  it  rZ69°u 
toas  ijeio  tbat  it  foas  not  gone,  efpecially  in  tbis  Cafe,  tbe  /-    * 
Eent  being  granteo  to  tlje  mz  of  j*s*oeffeo  in  Urn  by  tbe  Sta- 
tute 17  h+  8tfo  as  be  bao  an  abfoiute  Cftate,  outing  W  life:  ano 
tlje  libes  of  tlje  @?antees  is  not  materialise  Cftate  being  trang* 
ferreOfromtbem,otbet&iifeit  bao  been  of  a  ©?ant  to  an  tile  be* 
fo?etbe  statute* 

Coward  verfus  Marfhal. 

^Refpafs*  dpon  a  fpeeial  Clerotct,  tbe  Cafe  mas,  ©ne  by  (sO 
W  MK  beoifeo  W  lanos  to  j+  W  youngeff  S>on,  ano  W 
^eirs,  ants  aftertuaros  remarrieo,  ano  b^  anotber  fttlliii  in  te|i- 
ting  ^ebifeo  tijelano  toljiS  Feme  fo?  Iife,paping  annually  to  j.ljig 
poungeft  S)on3anotolji0  JMr&fuc&a  Eent:©Ubetber  tljtsfecono 
taill  teas  a  relocation  ot  tbe  fo?mer  t  W,m  tlje  queff  ion*  ano 
Anderfon  ano  Gianviie  belo  it  to  be  no  tebocation,  but  tfjatbotb  [  &  ^5 
map  ffano ,  altljougb  tbey  be  bv  feoeral  toiitingg ,  unlefs  it  be 
mahiteftlp  contrary  to  tbe  firft  ££Jill,o?  tbat  tbere  be  an  eypiefs  re= 
iiocation  tbereim  but  tbey  ougbt  to  llano  together,  if  tbey  may , 
agmaoe  by,  ano  in  one,  ano  tlje  fame  siting:  ano  bere  W 
Intention  appears,  Cbat  be  bao  not  any  purpofe  to  alter  it  as  to 
bis  ©on,  but  only  to  pjoofoe  foi  W  ^me,  *ubom  §e  aftertoaros 

f??f        -      efooufeo 
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cfpoufeO;  aim  bp  tfje  appointing  of-tlje&ent  to  ijtg  ©on,  3it 
appears ,  tljat  Ijis  intent  lua0,tfjat  tlje  ISLetjecOon  ftjoulo  be  ta 
IjiS  &on  5  tlje  matter  laajs  aftectoatDss  enoeo  bp  arbitrament. 

Greenfield  verftu  Walter  Dennis,  and  his  Wife. 
(     \       XX 1 Aft  &P  Ridl-  Greenfield  apMfi  Walter  Dennis,  aift  !)t'0  GHffe, 

wSfJ     w    late  tBife of  g.  Greenfield,   Clje  (HHjft  ftag  general, 

Count  mag  fpecial,  tbat  g.  g.  mfeoffen  Oioers ,  to  t(je  intent  a 
Becooetp  ftjoulo  be  fuffereo  againff  tijent ,  fofjerein  tfjep  ipulo 
oouclj  g.g.  t»f)o  fljoulo  boucij  tfje  common  ooucljee,  teljictj  njoulD 
betotljeufeof  G.G.fo?life,  anu  after  to  tije  ufe  of  a  ike  tjts 
Feme ,  ( tije  noto  Defenoant )  ano  after  to  tlje  ufe  of  g.  g.  in  tail, 
remainoet  to  W  rigljt  ^eir&  toljiclj  tuas  erecuteo  accomingip. 
after  Nui  waft  pleaoeo,  aim  founo  fo?  tlje  Plaintiff,  ttjte  fatter 
mass  alleogco  in  atrett  of  3iuogment,  tljat  tljig  ZBnt  oto  not 
ftratrant  tf)e  Count:  jfo?tfje  axayt  ougljt  to  be  fpeciaiip ,  ano  ta 
Sane  teciteo  ail  tlje  matter ,  o?  it  ougijt  to  fjaoe  fuppofeo  tlje  Oe* 
mife  of  tlje  jfeoffec&  fo?,  m  tw  cafe  i$ ,  tlje  lano ,  ano  tlje 
dfe  are  fit  tije  jFeoffee^untiitljeEecooerpjto&tc&i^a^aiim^ 
taticn  of  tije  filfe  bp  tfjem,  ano  not  bp  tije  ooueijec;  it  being  aifo 
i) »0  ot»ttjfeoifment,(U3!)er£in|)iiS  Feme  cannot  take  hp  aniinme- 
oiate  Conoepance  from  tjee  Baron )  it  ougljt  atoapsi  to  fuppofe  toe 
@ift  ano  Demife  to  be  from  tije  feoffeeg.  vid.  Dy.  93.  anoal* 
tljouglj  it  uias  moM^CfjattfjiMemg  after  eJeroicr,  i£  fjof-- 
pen  bp  tee  statute  of  18  euz.  toljiclj  Ijelp&tofjere  tfjere  i0  notanp 
22I?it>  ano  tfjig  fjS  as  if  tljere  toere  not  anp  ffl#u  get  ail  tfje 
Court  Ijelo,  Cljattfjig  mag  not  aioeo,  but  tofjere  tljere  ig  not 
anpOIl2itatalI,buttt)t)eretfjerei0agoo3  £B?ft,  ass  ijere,  mi 
■*o  185  -ft  warranto  not  tije  declarations  ©?  if  it  be  an  ill  miit,  tijep 
be  not  bolpeit  bp  tije  statute. 

Bufhwood  verfus  Pond.  Mich.  40,8c  41  Eliz.  rot.  1043. 

(kx)  *TRefpafsof  0ijS  'Beaffg tafeinff  21  Nov.  39  Eliz*  C&e Defendant 
U*J  I  jumfiejs  fo?  oamage  Fefant  in  ijigi  jrree=ijaic+  Cije  pain- 
tiff  replies,  Cljat  long  time  befo?e  tije  Crefpa®,  tlje  #arfcn  of 
D.iuag  feifeOoffucljLano  in  jFee,  ano  of  Common  fo?  one  ijun« 
o?efl  ftjeeptijeteto  appertaming,ano  4  Nov.  39  Eiiz,tett  t&atlann, 
ano  Common  to  tlje  Plaintiff  fo?  peariS,ano  tijerefa^e  put  in  ijisi 
OBeaffss,  &c  Clje  Oefenoant  trabetfetlj  t&e  p^fcription  to 
tije  Common  alleogeO,anofounOfo?  tlje  Piaintiif,  ano  it  toa0 
mobeO  in  arreit  of  3iuogme*tt ,  tljat  tbi0  replication  &ag  not 
gooo-,  fo?  tlje  Plaintiff  entitles  nimfeif  bp  a  Leafe  4  Nov.  39  eijz. 
ttljiclj  ioais  long  time  after  tije  Ctefpafe  fuppofeB  in  tije  2)e= 
claratiomfdueenEiizabeth  beginnetij  Ijer  Keign  upon  tije  1 7  Nov.) 
ano  to  a  Departure  from  it,  ano  no  title:  3no  tijetofjole  Court 
ijelO  it  to  be  ill,  fojtoljtclj  tlje  Defenoant  migtjt  ijaoe  oemurreo ; 
but  in  regaro  Ije  ijao  pafleo  tijat  aobantage ,  ano  ijaa  taten  3iP 
fue,  tnijicD  i&  founo  fo?  tfje  Plaintiff  it  $  noto  ijeipeo  bp  t|je 
statute  of  Jeofails  5  fo^  it  f0  but  a  miOpieaOing,  ano  tfjerefo^e 

aOjUOgeO  fO?  tlje  Plaintiff*  Note  ,  the  Jury  found  here,T hat  the  Par- 
fon  had  Common  for  one  hundred  lheep,  and  fix  Cows }  and  yet  it  was 
held  per  Curiam,That  thePJaintiffhad  not  failed  in  his  Prefcription  alledged* 

But 
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But  it  was  laid  by  Walmjley,  If  the  Jury  had  found,  that  he  had  Common  for 
one  hundred  and  twenty  Sheep,  and  fo  more  of  the  fame  kind  ,then  he  had 
alledged,  he  had  failed* 

Watfon  verfus.Smhb. 
A  Ction  for  Trover  ,  aita  COttiierltOn  Of  flit  SDbligatiOtt.Walmfiey,       (54) 

r    Gianvit, anD Kingfmii  ijelo ,  tfjat  it  lies  not;  fij|  if  fje  nnas  lCrzfi2- 

f^eObllffattOtt, aim  CatlCei0  tt,  Trefpafs,Vi,  &  Armis,  UtfyfQl 

l)t  aeftrops  tfje  tfjing  founo;  ana  if  fje  tzttm  tIjemonep,auaae= 
iioer  tfje  Obligation  to  tfje  Migor,  Accomptiies,ananottfjis 

QttiOlU  Vid.  Regift*  i«6+ 

Cardinal  verjus  Hesket.  Pafch.  41 .  El  z.  rot.  151. 

DEbt  (SpOtt  att  Obligation  ConatttOtiea  ,  3If  Robert  He<ket  („) 
( ttsfio  toas  uouno  apprentice  to  tfje  Plaintiff)  fbcuia  embe* 
fel  anp  of  fjis  Rafters  <J5cuas ,  ana  if  untijin  tfoentp  aaps  after 
notice  tfteteofgioen  to  tfje  Oefenaant,  ana  one  Thomas  Hesket, 
ana  praif  tfjereof  maae  unto  tfjem,  t&e  Defendant  ftjouia  pap  to 
tfje  plaintiff  fucfj  Cunts  of  sponep ,  as  tfje  ©ooas  em&efellea 
toere  loortb,  tfjat  tfjen,  &c*  ^fje  Defenaant  proteftando,  Cfjat 
tfjere  uiere  not  anp  of  t&e  Plaintiffs  <©ooas  embefellea,  pro  Pia- 
cito  dicic ,  tfjere  was  not  anp  notice  gioen  to  tije  Defendant , 
ana-Thomas  Heskeu  Cfje  Platnttff  replied,  Cljatfucfj  a  aap  Ro- 
bert Hesket  became  bounntjis  apprentice,  ana  tfjat  be  cepit  extra 
pon'effioncm  of  tfje plaintiff  fuel)  ©ooas;  anafoia  tijent  toperfons 
unltncantj  ann  tfjat  tjegaoe  notice  tfjereof  unto  tfjein,  fljetoinj 
tfjat  paper  unto  tfjem  unaet  tfje  apprentices  onut  fjana,  tt>fjere« 
in  fje  confeffetfj  it ,  ana  thereupon  tfje  Defenaant  acmurrca, 
jFirff,  OSecaufe  fjeaotfj  not  fljetn,  in  tofjat place  fje  became  an 
apprentice,  UJfjitfj  is  material ,  ana  it  teas  Ijeia  to  be  a  gooa  e,t= 
reption  per  totam  Curiam*  seconaip ,  Q5ccaufe  fie  ftjetos  not , 
tfjat  fje  vuas  fucfj  a  perfott,  tofjo  migijt  be  an  apprentice  tip  tfje 
Statute  of  s  Efe  ana  tfjis  toasalfo  fjda  to  be  a  material  Creep-- 
tton,  ana  aitfjougfj  tfje  Statute  is  not  pfeaaea,  pet  fje  fijalt  take 
aa^antage  tfjereof ;  becaufe  it  ts  a  general  Statute*  Ctjtraip, 
Cfjat  ttjtS  notice  ana  proof  lucre  not  futfictent ;  for  tt  ougfjt  to 
fjabe  been  gtaento  tfjem  botfj  togettjer,ana  being  gioentoone  at 
one  time,  ana  to  tfje  otfjer  at  anotljer  time,  tt  is  not  futfictent  5 
ana  tljts proof  alfo  ijs  not  futftcient  in  it  felf ,  being  onlp  upon  i &•»«»•" 
tfje  apprentices  oton  confe(fion,U)fjois  not  fide  dignus.  aifjere* 
fore,  for  tfjefe,  ana  otfjer  exceptions,  tt  mas  aajuagea  for  tfje 
Defenaant*  vid+  7.  R. 2-  Barr.  241. ;  1. ah;, 1 4*  10H, 4*  f)oto  proof 
fljafibemaae* 

The  Queen .verfus  Drury. 

X 1  Pon  aemucret,  Cfje  Cafetoas+  Cfje  Countefs  of  Kent  ftaarc*      (66) 
XJi  tainea  tiuo  Cbapiains,anaafterUiarastoofeatfj.iraCfjapIain,  co.4.85.b. 
ana  tije  tfjtra  obtatnea  a  Licence,  ana  aifpenfation  to  retain  a  fe-  Moor.y^i. 
cona  05enefice,  ana  took  it  accoramglp  •>  ana ,  toljetfjer  he  toere Poft-8^- 
RtcfjaCfjaplam,asmigfjtobtainapluraIitp  \^  tfje  Statute  of 
a  1  h .8.  cap+ 1  j *becaufe  tfje  otfjer  tioo  Cfjaplains mere  not  aaoanceaf 
teas  tfje  queffion.   ana  Waimfley  fjeia,  Ctjat  fjettas,  becaufe  tfje 

5f??2  Statute 
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Statute  reftrains  not  tbe  number  of  chaplains,  uibrcb  a  Counters 
mop  babe,  but  the  number  uiljo  are  to  babe  dualifications;  So 
be,  fobo  firft  obtains  tlje  ftutalificationto  aXenefice,  (ball  retain 
it;  ano tbe  arcb=13ifbop, toben  be  makes  a  Oifpenfation,  era* 
mines  not,  tobo  is  firft  retaineo,  but  tobo  is  moff  uwthp ,  ano 
be  mill  oifpenfe  but  uritb  tttio;  So  tbep,U)bo  firfl  ob«iin  a  Q3ene> 
ficebp  Oifpenfation,  (ball  retain  it ,  ano  tbe  retaining  of  his 
Lord,  o?  copntefs,  confer  rs  nothing  upon  bim,  but  enables  bint 
onlp  to  tbe  obtaining  of  a  oifpenratiom  ano  fo  :s  14  ehz.  Dy+  311, 
ano  Heam  Serjeant,fafO,€;bat  it  ttiasfo  refolbeo  in  tbe  £iueens 
OBencbiintbeCafe  oftbeJtaop  Bridges,in  an  JnfomiatiomMbere^ 

fO?e,  &c+  aitH  tO  tbat  Opinion  Anderfon  attO  Kingfmil  nttt  enclf* 
neo,  QBut  Gianviie  c  contra;  isecaufe  tfie  Statute  Of  ^  i  H+fcJ)eUtS 
tobat  perfons  fljall  be  enableo  to  take  'Benefices  bp  oifpenfation, 
viz,  tbe  fcings  chilbjen ,  o?t&ofe  of  bis  CounfeJ,  0?  tbecljiiojen 
of  Boble  men,&c*  tobicb  is  bp  reafon  of  tbe  Dignitp  of tbeit  per- 
fons* to  of  Doctors  o?  13atcbeIo?s  of  Dibinitp,  *c.tubieb  ts  bp 
reaCbn  of  tbeir Dignities;  ano  tben  follows,  Cbat  Countefles , 
&c+  ujall  babe  ttnoCbapiains,  t»bo  map  obtain  Oifpenfations,&c» 
ftibtcb  is  as  mucb  as  to  fap,  thatthep  are  perfons  oignifieo  to 
babe  tbiS  p?ibiieoge ,  being  Cbaplains  to  fucb  Boble  perCbns* 
OTerebpitisneceffatili>  to  be  intenoeo,  Sbatncne,  buttbep 
ttoo,  are  to  babe  tbat  Dignitp,  ano  foben  ft)e  batbaobancco  tuio, 
Hobo  babe  that  pnbileoge  totakeafecono  'Benefice  toben  tljep 
toill  ty  oifpenfation,  tbatpnbiieogc  cannot  be  taken  from  tbem, 
as  long  as  tbep  remain  ber  Cbaplains;anotbe  retaining  ofatbiro 
id  mo?e  then  the  Statute  allotos,  ano  tberefoje  U  ftjall  not  babe 
W  benefit  of  that  Statute,  ano  afeuoentofoneskiaiings 
pafch,  34*  Eiiz.rot.  718.  fohicft  bias  aojuogeo  in  tbe  point:  ano  an* 
other  34EJiz,  rot.  8oj.  inhere  iuuetoas  taken  ^  rule  of  Court, 
tfjat  hetoas  t&e  fittfCbaplain  retaineo;  ano  Pafch+  ;s  Eiiz,ror,i5o8. 
bettoeenArchcranoconqueft,  tobere  tbe  fame  uTue  toas  taken* 
OTereupon  Anderfon  ano  Kingfmil  cljangeo  tbeir  opinion ,  ano 
agreeotoitb  Gianviie,  tbat  tbtstbiro  Chaplain  mas  not  to  babe 
benefit  of  this  Statute ,  to  obtain  a  oifpenfation,   Oftberefo?e 

it  UiaS  aOjttOgeO  fO|  tbe  €Uieen*4  Co*  %$>  b*  Vide  poftea*  Trin.  43. 

pi.  1 5. 


(57) 


Shcrington  verfus  Ward.  Trin,4i.EIiz.  ^.45-4. 

Action  oipon  the  Cafe,  in  feature  of  a  ConQjiracp,  fii| 
.  procuring  bim  to  be  enoicteo  fo?  per jurp,pro  eo  quod,  m  an 
action  of  oebt  in  London  bettoirt  one  Johns,  ano  tljt  £>cfenOant, 
ano  recites  tbe  action,  ano  iu~ue(  but  tbe  action  in  London  bias 
an  action  upon  tbe  Cafe )  tbe  faio  plaintiff  mas  pjoouceo,  as  a 
bJttnefs,  anoftoeatfalfip,  ano  iheins  bis  £>ath,  but  be  ftjeto= 

eO  not ,  tbat  it  ttaS  coram  Judice,nO?tbat  it  U)aS  coram  Jurator',  &c. 

■CbeDefenoantpieaOeo,  Cbatbetoasan  illiterate  ^an,  aim 
Oeltbereo  all  tbe  pieaoing  in  London  to  tbe  Clerk  to  o?aio  tbe 
Cnoittment,  tofoo,  Ojetott,  ano  tberein  miftook  tbe  Plaint  in  Lon- 
don,  alleogfog  it  to  be  an  action  of  ocbt,  lobereas  it  mas  an 
action  upon  tfie  Cafe,  anooettbereo  it  to  tbe  Defendant, ano 
reaoit  unto  bim,astrulpo?aton,anobe,  MitMm  tbe  fame, 
oelibereo  it  to  tbe  <^atm3lur.p,ano  took  W  £>at&,  o-iod  Biiia 
fas  ma,  ano,becaufe  it  aiasfaife  op  reaton  of  tbiS  ^is-p^iftan , 

Che 
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Cbe  Plaintiff  t»as  founb  Not-guikyj  anb  tijeceuport  tbe  Plaintiff 
bemurreb  t  anb  tbebarr  tuas  belb  to  be  ill*  But,  nottsif gjftms= 
ing,  it  inass  abjubgeb  againtt  tije  Plaintiff,  Cijat  tlje  Dc cla- 
ration  bias  not  goobsbecatife  he  botb  notfbctn,  that  tbe'  Oatfj 
tuas  taken  befoje  tome  3Junge*  anb,  then  the  Cnbictment  was 
tiltioujs,  ami  an  action  lap  not  t  Jfo?  this  action  10  not  main* 
tamable,  out  tobeee  a  confpiraep  lies  upon  a  con£piracp'oe= 
tineentbio*  Seconblp,  thephelb,  €;bat  tins  action  lies  not 
againff  anp ,  tobo  pjefctg  an  <£nbtctment,  anb  finearsit  to  be 
true  b  foi  it  10  fojtbe  CUteen ,  anb  tije  ComrnoMoeafcanbuf 
it  ujottio  be  allobieb ,  no  Cnbictment  tooulo  be  p?ef ecreb  1  <§>o  An*  *<*'■ 
one  (ball  not  be  puniftjeb  fo?  preferring  anp  Bill  into  the  @>tarr= 
chamber,  bp  an  action  upon  tbe  Cafe,  alt&oufjfjtlje  matter  be 
falfe,  anb  contains  great  tlanber ;  as  it  teas  ruieb  in  tbeCati 
of  Uncoins  Cafe*  Che  Cnbictment  alfo  teas  not  fufficient  bp 
reafon  of  this  ^ikpnuon  of  the  action;  g>o,as  tbe IMenbant 
might  babe  pleabeb  Nui  tiei  Record,  anb  be  neebeb  not  to  babe 

faiO  Not-guilty  ,  fObenebet  bH10legitimomodoacquietatus,anppei> 

jurp  fuppofcb*   OTerefoje  it  mas  abjubgeb  of  anp  fo?  the  JDz* 
fenoant* 

Parker  verfus  Combleford.  Trin,  41  Eliz.  rot.  1849* 

TRefpafs  fo?  tije  taking  of  an  ©o?fe*  Clje  Defenbant  iuif  ifies,  c  5^) 
as  to?b  of  tbe^anno?  of  D*bp  reafon  of  a  cuffom  there, 
Cljat  tbe  lo?bs  of  tbe  faio  ^annoi  ban  ufeb  from  time,b>here-- 
of ,  &e+  to  babe  after  tbe  beatb  of  eberp  one  bPing  toithtn  §i# 
^anno?  tbe  heft  Beaff  of  fucb  a  perfon  fo  bping,  in  name  of  an 
Heriot,  ttJbicb  ts  founb  toitbin  the  99anno?,  anb  to  fetfe ,  ami  re* 
tain  them,  as  W  P?oper  ©oobS;  anb  allebgeth,  Chat  the  Ce= 
ftato?of  tbe  Plaintiff  tyfa ,  initbin  W  ^anno? ,  poffefieb  of 
tbat  JJ)o?fe,  anb  tberefo?e  be  feifeb  tbem,  anb  it  bias  bercuuon 
bemurreb ,  anb,  after  argument  at  tbe  'Bat ,  refolbeb  \^  k^ 
derfon,Gianvii,anbKingfmii  fo?  the  plaintiff ,  Cbat  tbiscuftom 

0)30  not  gOObtObittbalftanger  j  fO?  confuetudo  eft  ex  certacaufa  i. 

rationabiii,  (jc.  anb,  if  it  be  not  grounoeb  upon  fucb  a  reafonable  Z 
caufe,ttiSboibj  anb  hereto  babe  tbe  beft  beaff  of  anp  one,  m 
toho  bies  UJitbin  W  ^anno?,cannot  babe  alabiful  01  reafonable 
beginning  bettoirt  tbelo|b  anb  a  stranger :  'But  bettoirt  tbe 
Lo?b  anb  W  Cenants,it  is  goobtfo?  it  map  be  intenbeb  to  begin 
irjttb  tijeir  Cenures,  bi>  tbetr  agreement ,  anb  ^  reafon  time* 
of,  tbep  bab  tbeir  lanbS  upon  reafonable  ifines;  But  betineen 
Lo^b  anb  stranger  it  cannot  be,  o|  be  intenbeb,  upon  tobat 
caufe ,  o?  bJben,  it  ujoulb  begin:  "But  tt  ip  meerip  bp  erto?tion  * 
anb  tberefo?e  lihe  to  tbe  Cafe  1 1  h.  7+ 14,  anb  21  n.j.  40,  ttfjere' 
tt)£  lo?b  p?efctibes  to  babe  %  1  of  eber?  ftranger,  mbo  bleaks 
5is  pouno,  anb  ruleb  to  umn,  but  to  binb  btS  Cenants  on- 
ip  j  anb  fo  is  tljt  reafon  of  tbe  Cafe  in  Doaor  anb  student,  tobere 
a  Eogi  piefctibes  to  babe  anppurlfe  loft  toftoin  W  ^anno?,|t 
is  boib;  but  tbe  Cafe  in  5  h*  y»  p?efcription  to  babe  tbe  'Beaffs 
of  anp  Cftranger,  tobtcb  are  iptng  upob  W  lanbatl  tbebap?ta 
folb  upon  bis  tanb  in  tbe  ntgbMs  goobi  becaufetbe  Cftranger 

batb  a  Qiud  pro  quo*  %0  tbe  Cafe  Ofx  R^  ?•  I  J.  Cuftom  for  Swans ,  Cfe.7.^.* 

Cbattheotuner  oftbelanb  ujaftbabe  a  ^rounb«birb,is  soon, 
foi  tbe  eafe,  toliicf)  tbep  babe  to  make  tbeir  nefts  ttere^o  bete , 

It 
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31t  is  not  growmen  upon  anp  reafonable  cnufe ,  no?  fjatg  the 

ftrailitCt  atip  CCCOtnpenfe*  lBl)CZZfolt>  &P*  15ttt.WaImfley  c  con- 
tra 5  fa?,  it  being  acuftome,  ana  ufeu  £tom  time >  tobcreof,  &$ 
Jt  oursbt  to  be  maintatneB,tf  up  am>foit,o?  cautcto  be  itnnstncn , 
it  map  be  intenoeB  to  babe  anp  lawful  beginning  ;  fo?  it  10  a 
cuftome,  tohicb  batb  been  alloiucb ,  auBufen  in  maiip  placrsts 
anB  it  map  be  upon  tbis  reafon,  fa?  tbat  be  baobis  fteuBencp 
toit&fn  tbe  #auno? ,  at  toe  time  of  his  Beats,  ami  fjaB  tfje  help , 
anB  comfort  of  the  L02BS  Cenantsin  W  fidmetjs,  aim  after  bijs 
Beats  baB  tljeir  attendance  to  Sis  JTunecaU  anB  tftecefoje  ftu  tlje 
time,  laijidj  tbelom  loft  in  tlje  ferbice  of  bis  tenants,  as  aha 
feijhat  he  baB  a  place  ta  reft  his  nones  5  tljerefo?e<it  is  reafan* 
abie,  anB  like  to  tlje  Cafe  of  swans,  anB  a  $to#uarp  allcmto 
Up  cuftoni :  jToit&ep  be  notBueof  CommonKigbt,anB  be  batb 
a  Quid  pro  quo  ^  bis  Keuoentp  untSintbe  ^annoi  at  tbe  time  of 
biSBcatb.  roerefo?e,&c*Gianvi],:$f  tots  be  a  general  cuffotn, 
nibicbgoes  totbetobolcCcuntp,itmigSt  befo  intenBeB,  aim 
peraBbencurebJottlB  be  maintainable  ■■>  but  not  as  a  pubate  en- 
ffom  toitljtn  tfje  99amt02*  EEDereftye,  nottoitSffanBing,  bv  tbe 
aftent  of  waimfley ,  it  mas  aojuBgeB  fo?  tlje  Plaintiff.  anB  in 
Trin.  4*  Eiz.rot.446.in  tije  Ciucens  15encbCrro?t»as  b'ougbt  of 
tljis  3uogmeni,  aim  tlje  €tm  affigneo  in  point  of  lam.  ana 
tije  3luogmentb)as  affirmcB. 

■ 

Emery  verjus  Emery. 

(59)  -pvEbt  upon  an  Obligation  conBttioneB  fo?  tbe  performance  of 
X-J  an  atuaro  to  be  maae,  &c»  CbeDefenBant  pieaBea,  Quod 
nullum  fecit  Arbitriuro.  Che  piamtiffftjctDetb  anainarB,  tbat  tije 
OefenBantCjouiB  relcafeail  actions,  &c  ut  talis  advifaret,  &c+ 
Ant  Aii  am>  aBiuBgeB  to  be  abaio  arbitrament  to  refer  it  to  tbe  act  of  an* 
otljer,anB  tbat  the£>efenBant  is  not  bouno  to  perform  iu 

Brook  verfus  Wheeler, 

•?        •  i 

Hill  4i*Eli2,rot,  1041.  Trin.  41.EHZ.  rot,  1764. 

(60)  TAE.bt  upon  an  Migatiom  Cbe  DefenBant  pleaBeB  a  Keleafe 
X  J  of  ail  actions,ano  DcmanBs  in  QSarr*  CSe  plaintiff  Be* 
manBS  oyer  tbereof,  anB  an  exception  of  one  OBonB  teas  tbere= 
in  containeo.  ann  tbe  Plaintiff  replies ,  Chat  tbat  mas  tbe 
OBonB  in  <dute,  anB  tbat  tbe  fum  ercepteB,  ann  tbe  perfon 
mentioned  to  be  erccpteB,  mere  all  one.  anB  tbereupou  tljcDe* 
fenBant  BemurreB  :  102  actions  anB  §>utes  being  reieafeB , 
altbougS  6e  ercept0tbe2)8ligations,pet  itferbesto  no  putpofe. 
IBut  the  Court  refolbeo*  Cbat,  tbe  Obligation  it  feif  being 
ercepteB,  all  Sottes,  anB  actions  concerning  it,  are  nifo  ee- 
cecteBsanB,  tbat  tb^Defenbant  babingpIeabeB  a  releafegene- 
rallp,  tottbottt  anp  erception,  anB  upon  Oyer  BemanBeB,a  Deeo 
is  fljetnn  uutboutan  deception.  Chi  piaintiffmigb^babe  pleab* 

eB  Non  eft  faftum  geheralip+Vid.  39,Ht6.i  5, 

0 

\  .  •...■ 

Norvfood 
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Norwood  wr/# s  Grype.Trin.  41  Eliz.  rot.  1209. 

DDbt  upon  afingle  Obligation  fo?  t&e  payment  of8i.  €&e      ,,,» 
Dcfenoatttpleaneo,  Cljat  after tijig Obligation,  $>e,ano  .  r;or; 
one  J.s+  maoe  an  Obligation  unto  tije  painttff  of  14  h  foi  tfje        ' 
papment  of  7  U  at  a  oap  to  come ,  in  otfcljarge  of  tije  faio  Q5ono 
of  8 1+  tufrici)  tije  Plaintiff  aecepteo  in  Oifcbarge  tljeceoC  oatjece- 
upon  tije  Plaintiff  oemurreOtano,  totljcut  argument,  ttftag 
aojuogeO  fo?  tbe  Plaintiff  ;  fa?  one  Deeo  cannot  Determine  a 
JOntp  upon  anotyee  Deeo*    . 

Whyte  xvr/».rGeri(h.  Pafch.41  Eliz.  rot.  ifs7. 

REpievin,   SJpon  oemurrer ,  tfje  Cafe  ftm0 ,  Cljat  Whyte,     u2) 
ano  Gerifh leOieO a  jFineoftbepiace,tiii)ere,  &c+  farConu-  Co.I76.b. 

fancede  Droit  come  ceo,&c+  attO  tfje  COttUfeetenOieOTenementa  pras-  Owen  126. 

difta  tow.  in  tail,  reterbing  a  3&ent,ano  bpt&e  fame  ifine  con-  **"*•"*• 

ceflit,  Quod  Tenementapra:diaa  integre  remanebunt  tOG.  itt  j".ee,tf  W,  z  And-lsx- 

OieO  toitf)OUt  31iTue  of  $0  boop;  ano,  tuijetbet  tije  teberuon , 
ano  Kent  ijerebp  paffeo,  being  ail  up  one  jfine  tuitijout  naming 
tljem  i  WH&  tije  queftion*  ano  it  toa0  refolbeo ,  timt-t&e  &e- 
Oerfion  anoEent  paffeo,  being  bp  fme,anotf)at  ttf&ctiio  enure , 
a0  (ebeeal  jfine0*  OBut  if  one  mafeeg  a  ®ift  in  tail  tetanias 
3Elent,temainoer  ober  in  Jfee:  €#0,  being  by  Oeeo,  10  a  goon 
referbation  of  t&e  Kent  to  tije  Dono?,  ano  tije  rematnoer  one* 
I?  ujail  go  to  tije  tkanger;  but  it  toa0faio  to  be  cttjertaife  in  a 
jfine,  ano  t&at  fa  i0tlje  courfeof  jfines*  £tHfjerefc?e  it  teag  afc 

fUOgeO  fO?t|)e  aOOinant.  Vide  poftea,  Mich+  42,  &  43*C.B,Pl.-36, 
Lane  verfus  Golman,  Trin.  41.  Eliz.  rot.  1417. 

DEbt  upon  an  Obligation  conoitioneo i  Cfjat  if  c.  papeo  to  u     (6  3 ) 
at  web  a  place,toitljitt  a  monetb  after  oemano,  20 1+  toljen ,  ^^^ 
ano  at  fucb  a  time  a0  toe  faio  u  ijao  a  €>on,  tbat  fljall ,  0?  can  °wen  I2/- 
fpeafe  t(je  Lo?O0p?aper  in  EngiUh,  t&at  t&en,&c*  C&e  Defendant 
Pleaoeo,  t&at  t&e  faio  l.  tije  Plaintiff  fjao  not ,  after  tije  Obli- 
gation maOe,  anp@Olt,  qui  loquutus  fuit ,  aut  loqui  potuit,  t$Z 

3Lo?O0  Piaper,  $c  Cijepiaintiff repiieg,  tfjat  fuel)  a  mv  ije  Sao 

OtteH^filiumfuumjqiii  potuit  loqui  tije  2lO?O0  P?aper  ill  Englifh,  $C*f 

alleogetfj  a  oernano  of  tije  20  1.  $c+  C&e  Defendant  Oemur0 , 

beceufe  tlji0  allegation,  quod  habuit  filium,  qui  loqui  potuit,  $£♦ 

10  not  fufficient  foi  an  iffue  to  be  tafcen,ano  trpeo  upon  it;  jfoi 
tijat  it  i0  but  a  poioer,  ano  not  reouceo  to  an  act,  ano  it  i0  not  tri- 
able:3!nregarotbepot»er  i0fecret,  ano  cannot  be  fcnoion,  if 
it  neber  foere  reouceo  to  act.  'But  tfje  toljole  Court  ijeio  it  to  be  a 
gooo  replication,  ano  a  gooo  iffue,  ano  tneii  triable,  foz  tije 
conoition  being  in  tije  oifmnctibe,  ije  map  alieoge  tije  one  ,  0? 
tfje  otijer  at  bi0  election ;  ano  iji0  potoer  of  fpeafeing  &c+  fljali 
be  p?obeo  upon  tije  ebioence  bp  tbofe  iuijo  ijao  bearo  bim  recite  it: 
but  tije  moftapt,  ano  p?opec  iulte  bao  been;  tbat  ije  ijao  a  Bm , 
qui  loquutus  fuit  ano  fo  ijabe  trpeo  a  tbing  actually  oone+  ano  a 
CafeUJa0citeO,Cbatinaauareimpedit,al5ittjop  pieaoeo  a  re- 
fufai  •■>  fo?tijat  tbe  #?efentee  to  a  Cbttrcb  in  waks  {U)zu  aii  tije 
#arinjioner0toere  weiih-men)coulonotfpea^  anp  Weiih,ano3i& 

fue 


_ 
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Cue  foas  taken,  tbat tbe  p?efentee  coulb  foeaK  weiih,  ana  upon 
bemurcet,  it  mas  abjubgeb  to  be  a  goo  iuue.  3nb  another  p& 
fiocnt  mas  citeb  in  an  information  bp  Broughton  againft  Price?  up- 
on maintenance  in  pleasing  of  a  Caufe,bepieabeb,  tfjat  be  laas 
peritus  iegibus,$ c*anO  fo  juffifies,  anb  abjubgeb  upon  bemurrer  to 
be  no  pleas  fo?  tbe  3!utP  cannot  trp  tobetbeche  be  peritus  legibus, 
o?  not;  Tl5ut  be  ouff yt  to  babe  pleabcb,  tfjat  bebabbcena@>tu« 
'   bent  infucb  an  3lnns  of  Couct,anb  calleb  to  be  an  u utter  Bamfter, 

Hampton  verftts  Bartholomew.  Trin.  41  Eliz.  rot.  15:14. 

(4)  r^Ebt  upon  an  SDbligation  againft  tbe  Defendant,  as  abrnt* 
i-J  niftraio?  of  John  Barthoiomew.Cbe  SDefenbant  pieabeb  a&c* 

COberj?  itt  Oebt  apinff  btm  fn  London,  Et  quod  nihil,  $C*prseter  ad 

fatisfaciendum ,  tbat  3iubgment ,  &c.  C&epiaintiff  replies,  con* 
feftmg  tbe  Becoberp,  but  fbetoS,  that,  befo?e  tbis  am'an 
b?ougbt,  tlje  plaintiff  tbere  conMeb  fatisfaction  upon  Btcmu  ■> 
anb  thereupon  tijeBefenoant  bemurreb;  QSecaufe  be  botb  not 
allebge,  tpt  tbe  3iubgment  is  entreb  upon  tfjat  confemon > 

no?  tijat  SUOgmettt  VuaSentreO,  quod  defenders  eat  fine  die;  ttttt 

tljatbe  bab  <£oobS  obet  anb  beubestbofe,tDbicbfatisfiebt&ereeo-- 
oerp,  anb  it  mag  aojubgeo  fo?  tbe  Plaintiff:  jfo?,  fatigfatrion  be- 
ing acimotoiebgeb,  be  cannot  pleab,  tbat  be  bab  notfjing,  &cv 
becaufe  tbe  3lubgment  is  bifebatgeb  bp  tfiis  fatisfaction  ac= 
imobJlebgebjbJitboutanp  otber  3lusgmentv 

Kenfey  zw/«.r  Richardfon.  Trin. 41  Eliz.  rot.  140. 

(5)  T?  jedibne  firm^  Cfje  Defenbant  pleabeb ,  tbat  tu  leifo?  of 
&  m  piaintiffioas  €opP>boiber  in  Jf  ee  of  tbat  lanb,pacceiof 
t^t  ^anno?  Of  H+fc>btcb  is  in  tbe  CUteens  ponewon,  bPreafon  of 
tbeOftatbftjipofone  b+  anb  tbat  tbe  leffo?  furrenb?eb  to  tbe 
ute  of  tbe  Defenbant  in  jfee,  tobo  teas  asmitteb  atco?binaip; 
anb  tbat  aftertoarbS  tbe  leffo?  entreb  upon  fiim,  ano  erpeiieo 
bim,  anb  let  it  to  tbe  Plaintiff,  prout  in  tbe  Declaration,  aim 
tbe  Defenbant  te-entceb,  as  latofmlj?  be  migbt ,  &c.anb  bere* 
upon  tf)t  Biaintiff  bemurreb  ;  anb  it  teas  abjubgeb  m  fhZ 
plaintiff,  tfjat  tbe  plea  bias  ill  x  Jfo?  tbete  is  not  am?  zouum- 
on,anbabopbance  of  tbe  leafe  aliebgeb  bv  t^c  piaunnfs  foi 
tU  action  is  b?cugfot,as  of  a  leafe  of  lanb  at  tfitCommoimatn' 
anb  tgis  plea  p?ooes,  tbat  tbe  lanb  is  Copfbolb-Ianb ,  ana 
a  Cop$>/bolber  cannot  make  a  leafe  fo?  pears,uniefs  bi>  tm sm 

Ante  +69.  o?  bp  Licence  of  biS  lo?b,  \S}Utli  ougbt  fpecialip  to  be  fhmn  1 
anb  tbe  Befenbaitt  bere  batb  pleabeb  a  leate  ty  an  intruco?.  no- 
on tbe  Clueens  poffeiHon,  toljicb  ^  not  ff13013  *  ^°?  any  cojifeur* 
on  of  tbe  leafe  allebgeb*  C2Jberefo?e  tttnasabfubgebfaufje 
Plaintim  i  u 


Shaw 
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Shaw  verfus  Sherwood. 
Pafcb.41  EliZi  rot.  25:04. 

Dfcbt  m  9ltimfttiffcat02  to  Rob*,  shaw  fo?  10 1  arto  counts,  t&at      (66) 
theiDcfenoant  hp  hi<3'BiU£>bligato?p(here  fljetun  inCourt)  Moor.<j67. 

acfettOUJlCDpH  Se  recepifle  20  1.  of  one  Thorn. Pretty,tO  tljeufeof  the  Yelvi3. 
31llteftat0  Solvendum  at  fuch  a  time,Qnod  videretur  opportunum  pro  pro-  °wen  Iz;- 

ficuoK+5.tIjc3lntettate+amiujeiD55,  Chat  at  fuch  time  videbatur 

to  R*S*  tlje31ntettate  opportunum  to  have  the  faid  Money,  and  he  de- 
manded it,  &c  Che  Defendant  oemanojs  oyer  of  the  OBtll  tohtch 

ItJaiS  tn  tijtlS  ntannet,viz.  This  Bill  witnefleth,That  I  Rob.Sherwood  have 
received  of  Th.  P*  4©L,to  theufeof  Rob.  Shaw, znd  Jane  Shaw  his  Sifter, 
Children  of  John  Shaw  deceafed,equally  to  be  divided  between  them,which 
fum  I  confefs  to  have  received  to  the  ufes  abo  vefaid,and  the  fame  to  repay 
again  at  fuch  a  time  as  fhall  be  thought  belt  for  the  profit  of  the  faid  2t.S*& 
J.S.  which  fum  of4ol.  isthe  full  Bequeftof  their  Father,  in  witnefs,  &c. 

Che  Defenoant  oemanneo  3luogment  of  the£2J?ft,ano  County 
not  being  toatranteo  op  this  05111  ;  ano  it  toais  thereupon  oe= 
nturreo*  jfirft ,  OTet&ec  this  fljouin  he  fain  to  he  a  *Bfll  £>bli- 
gato?p;becaufetbetoo?o<5  be  quafi  in  nature  of  an  acquittance, 
tefftfiittg  a  receipt  of  ^onep,13ut  the  Court  beloit  to  he  a  ijooo 
T5fll,anti  fijall  he  intenoeo  to  be  oelioereo  to  the  ufe  of  the  pain* 
tiff;  to?  fo  the  Plaintiff  hath  fuppofeo  bphte  Declaration;  ano 
the  Defendant  bath  a&mitteo  it;  otberMe  he  ought  to  babe 
pleaoeONon  eft  factum,  &c  ag  alfo  hecaufe  oeht  ftiell  lies  fo?  it,  iRolw*. 
ano  not  accompt  upon  the  lenoing.  €>econoip,  tobetber  thig  re- 
payment ought  tone  maoe  oftljis  40 1.  to  R.s+  ano  j+s+fo?  tofiofe 
ufe  ittnas  receibeo ,  0?  to  t+  p+  toho  oeiibeteo  it*  ano  it  tarn 
tjeio,thatitujoul0beto  R.  s+  ano  J*s*  jfo?  although  the  foo?o 
repap  10  p?opetlp  to  frint,tabo  belibereo  it,  pet  hp  the  ujo?o£  ,  to 

have  received  to  theufe,  attO  to  be  repayed  when  (hall  be  thought  befbfor 

their  profit,^,  ©fjeuig  the  intent  to  he ,  that  it  fljall  be  paio  un- 
to themfelbeg,  foben  thep  require  uVCbirOip,  3iffo,  then  tohe* 
ther  this  &>ere  a  jopnt,  0?  feoetal  oebt  of  20 1  to  both  of  them 
ifo?,ifittuei:ejopnt,  itujoulp  furbibe,  ano  the  aommiffrato?r  T  •„„<>» 
of  R+s.  couio  not  babe  it*  ano  if  thep  tuere  aline  thep  ought  to  am  ll 
topnin  the  action;  ano  it  cannot  he  a  06111  fo?the2o  i+  onlP 
but  it  iuaa  refoibeo,  that  it  fljoulo  be  feoerai  QBilte  to  tljem  in 
oneBeeo,anb  thep  ftjoulb  beoiwinetioebts,  bp  reafon  of  the An-5^- 
ico?t30  equally  to  be  divided,eH+affli  it  t»a0  aftertoarog  aojuogeofo? 
the  plaintiff,  that  lie  fijouib  recober  bt<s  oebt  ano  oamageg.Note, 
tjji03lut!Bment,hofti  that  the  plea  i0  to -the  Uliit,  anu  Counts 

Hawkins  verfus  Mildmay. 
Mich.  41,8c  4a.  El.z,  rot.  1506. 

Action  ©pen the  Cafe  againtt  the  Defendant;  foithatupon  a     (6"5 
capias  oirecreo  unto  him  againft  j.  s.  |>e,  being  gjbenff  of 
Eflex,otrecteO  W  ©ftatrant  to  fuch  a  'Bailiff  of  a  iibertp,  to  arceff 
thefato  J.s+tuho  arrefteo  him  acco?oinglP*  ano5that  the  De feno* 
ant  ujell  fenotcing  thereof,  hao  nottoitijftantimg  upon  the  nay  of 

a  a  a  a  a  return, 
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return,  returned  a  Non  eft  inventus*  ano  upon  tbis  Count  tge  De* 
fenoant Demurred*  ano  it  urns  tefoibeo  op  tbe  toboie  Court, 
tljat  t^e  tDjtt  tueli  lap  fo?t|ji^  matter*  ami  Anderfon  faio,  3lf  tbe 
©berfff  fa  tW  Cafe  bao  returnee ,  tbat  be  bao  fent  unto  the 
13apltff  of  tlje  Liberty  &c*  tofjo  Ijao  giben  bim  anfbier,  tbat  be 
ban  arreffco  tbe  bobP,itbao  been  gooo,  ano  tbe  g>beriff  fljoulo 
babe  been  otfeijargco ,  aim  P?ocefs  ujouio  babe  iuueo  againe 
tbe  Q5apliff  of  tbe  libertp  to  b?mg  in  tbeboop*  OBut  Sere  in  tfje 
Principal  cafe  tbe  Mint  abates  op  tbebeatb  *»?  t^e  plaintiff  be= 
fo?e  ^ubgment. 

Ireland  verfus  Goodale. 


(68) 


ERror  of  a  3iuogment,gioen  intbeflClueens  OBenclj  hm*  4*  u\z, 
in  anaction-fo?too?O0agaittlt  Goodaie*  Cfje  Plaintiff  tbere 
oeclareo,  bJbcreastberebJa0  a  &ute  between  ireiand,anb  one  j.  s* 
tntbe£Uteensi3enclj,  inbiclj  mags  trpeo  bp  Nm  prius,  ana  tfje 
piaintifftoa0p?oOuceO,anBfioo?ttasattiitttefs  befo?e  <8>ir  John 
Popham,  &c.Cnat  t&e  Oefenoant  fpalse  tljefe  too?OS  Of  tlje  Plain- 
tiff tO  Cttranger0,  &c* I  will  prove  him  ( innuendo  tljePlaitttlffrfor- 
fworn  (  innuendo  betO?e  %tt  John  Popham  Cljtef  3!Uff  ice  )  A  nd  it  (hall 
coft  me  20 1.  but  1  will  make  his  ears  afraid,    after  <LJerOiCt,it  $ag  afc 

utogeofo?  tbe  Plaintiff,  ano  nolo  affigneo  fo?  Crro?;  tbat  tbe 
100100  are  not  actionable*  'But  all  tlje  3iuttices  ano  Barons  belo, 
tbat tbe  action  urns  toell  b?ougljt,  becaufe  toe  ioo?os  are  berp 

ftanOalOUiS*    JFO?  tO  fap,  tljat  he  will  prove  him  forfwom,ffronglp 

Ant.»«.  impo#0  tbat  be  affirmeo,  tbat  be  ioag  fo?ftDO?n*  Jfo?  otfjer- 
foife  be  cannot  p?obe  it:  ano  in  faping,Cbat  he  was  forfwom  before 
fuch  a  judge, Tamamowt,  a0 if  be  bao  affirmeo,  tbat  be  toa0  -periu- 
reo*  a  fecono  €rro?  affigneo  tua0 ;  becaufe  tlje  Defendant 

p!eaO0  jUfiifiCatiOtt,anO  tlje  Plaintiff  replies  de  Injuria  fua  propria* 

&c*  ano  tlje  3iurp  founo ,  tbat  tlje  Defenoant  fpalte  tlje  too?os 
modo,  &  forma,  Prout  tbe  Plaintiff  bao  OeclareO,  tnljicb  is  not 
agoooaJerOictupontbi0tuuei  fo?  tlje  3luffification  i0  part  of 
tfit  iffue;  ano  a  greater  part  of  tlje  3uoge0,  ano  Q^aronsi  con- 
ceioeo  it  to  be  anoErro?-,  but,  becaufe  it  toas  info?meo,  tbat  tlje 
Eecojo  ioasnot  ioell  certifies,  tbeptooulo  aooife  tbereof* 

Cockeyn  and  J.  S.  verfus  Dame  Hawkins. 
(69>       T?  Rror.  jFO?  tbat  fltHellt  itt  tbe  €Uieen0  05eitCb  tp  Dame  Hawkins, 

T2j  againffone  Anton,Cbe  Plaintiffs  in  tbe  Miit  of  Crro?  toere 

Mainpernors,tDljeretIjefaiO  D*HawkinsreCOOereO  againft  Anton*attO 

upon  ttoo  sdr.facias's  againff  tljeMainpernors,baD3luogment  to  reco= 
bee  agatnff  tljem :  %tyy  b?ougbt  €rro?,  ano  affirjneo  fo?  erro?; 
tbat  tberetoas  notanp  cap*ad  fatisfaciendum  atoaroeti  againlf  tbe 
•  &  4<u  p?incipaI,befo?e  tljefe  Scir*  fac*  ano  it  teas  mobeo  ^  Snig ,  Cbat 
p0ft.7l  3  tbi0  C2J?it  of  €rro?  lap  not  bv  tbe  statute  2  7  Eii2+  jf  0?  it  gibes 
not  €cro?  upon  a  luogment  in  a  scir*  fac*  jfo?  tbe  statute  gibes 
a£B?itofCrro?totbe  partie0  in  tU  action,  ano  not  to  ti)z 
Mainpernors*  T3ut  ittnaS  belo  bp  alltbe33uogcs,  anoBarottS 
C  befibcSPeriam  ano  Granviie )  tbat  a  £2J?it  of  Crrc?  loeil  lies  fO| 
tbe  Mainpernors*  jf  o?  tbiS  ©ute  againff  tbem  i$  a  ©ute  iritbin  tije 
intent  of  tbe  statute  of  2  7  Eiiz.  ano  is  in  nature  of  an  action  of 

Oebt. 


i  Cr.fi4* 
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BebLjfo],  ass  Littleton  t&anieafe  of  all  actions*  10  a  bajr^OJjcre--  Ant.y8r. 

fQ2C  OeittO;  CettffiCD  Upon  a  (UBjit  Of  Diminuitur  tljat  a  capias  ad  fa-  SAw- 

tisfaciendum  fjao  hem  befo>e  aum«ieo,t&e3luosmem;  uias*  arYinneo. 

Prices  Cafe. 

ERror  of  a  augment  in  tbe  acuieews  QBencb+  :3Dfte  €rro?  af=  (70) 
fignea  toasfe  "Becaufc  one  of  tije  parties  mereoeao  be&ietlje 
Siittiffmentj  an&tttoasmobeiijOTiet&ertDep  Ijan  aut&ojitp  to 
eranune  facfj  Ccrons^na  tt  tuass  ijelo  op  all  tije  3iuogc0,  anoTBa-- 
rong,  tljat  tljep  bao ;  ami  if  itteereoenieO,  it  ttjoulUbe  trieo 
oj?  a  3lurp  int&e  ^jccljequer«Cbambei\  ano  it  toajs  maueii,  Cljat 
tlepactpMnginweamoiuiuuIjtbeaaaiieo*  ISutit  sna£  IjcID, 
tljat  tftep  ban  not  anp  autboiftp  to  00  it*  jF 0?  tbep  babe  autbojftp 

pnlp  ad  exaaiinandum  Errores* 

Harpool  verfus  MiiIer.Hili.38  Eliz.  rot.  365. 

ERror  bjougljt,  ano  afigneo  •■>  fo?  tbat  an  Action  upon  tfje  Cafe,  <7 '  ) 
upon  an  AOumpiic  bjougfjt  againff  Harpool  by&Hl,  being 
an  attorney  nttbe  ffimzzm  'Bencb,  ano  not  in  Cuftodia  Mare- 
fchaiii  5  ij)e  beittff an  attoinep  at  large,ano  not  anp  of  tfie  Clerfeg 
of  tljat  Court*  ifo?  fuel)  an  atto?neptig  not  upon  3&eco?o  tljere, 
ano  cannot  (lie,  no?  be  Ciieo  tbere  5  ano  oiberu  psefioents 
bjecefljetM!,  tljat  toberetljepioete  n$eOo?Ofo  fue  bp  pnoileoge , 
ttinajsajsClecfcg  of  tbecljief  p?eignotarp,  ojotbec  Clerks  of 
otljer  ©ftlces* ,  ano  not  otbertoife;  ano  fo? tljat,  Vide  1  h+  7. 12. 
anoitftjaisfatti,CfjattljiiStea0notanp  matter  contenting  tfie 
jurisdiction  of  tbe  Court;  anboiberg  of  tije  ^unices*  ijeio  it  to 
be  Crroijano  tije  fecono  Crro?  affigneo  foa&becaufe  tfie  Plain* 
tiff  occlareg  in  an  Afrumpfitsfoftereaistljeteiuag  a  fute  in  tlje^)tar= 
Cbaniber,  bettoeen  onecoidwei,ano  tfiefaio  Miller  tbe  piaintiffi. 
OTierein  Harpooitoas*  €>olicito?  fo?  biimtbat  Harpool  tbe  £>efen= 
oant,  in  connoeration  of  a  quart  of  ££Jtue,  aflunteo  to  faoe  Ijim 
barwlefs  from  all  Cong  ano  Cfjarge&toljicb  ujouio  be  a&artseo 
again!*  ijint  in  tbe  faio  fute;  ano  alleogetlj  in  Fafto,Cfjattbefaio 
caufe  frag  aftertoatog  otfmiffeo,  ano  tljat  8  u  coffg  mere  tften  ao» 
judges  againft  Miller  tfje  plaintiff  ano  tfiattljereupon  a  subpsna 
toa0aiuartietitopai»t!)efecofig,ti3bicbbeljal!  papa,  &c+$it  \sm 
moOeOs  Cljat  tbissig  a  ooio  confioerationtjfo?  ttijs  maintenance, 
anO  tljerefo?c  unlatofuL   ano  of  tbi0  opinion  foag  WaJmfiey,  ano 

fame  Otljer  Of  tije  aufftteiaiJ  05Ut  Anderfon  attO  Periam  fieio ,  Cbat 

it  f*s  not  an?  Maiatcnance3fo^e  ootbttotaflttmeto  ejrpeno  t&ecoffjs 
infttte,buttofaoe!jtm§at*mleC3  from  tfjofe,  tobiclj  ujall  be  a* 
marOco,after  that  tfjep  be  atoarOeO:lofiic|)  map  belafoftsLOTcre* 
fc?e5&c+  05ut  t|e  caufe  w  aftertoarbis  compounoeo,  in  regard 
tfee  pit^ileoge  of  tije  Ciueenis  15encl)  ujouto  not  be  mm  in 
qucftton* 


aaaaa*  wufiam 
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William  Forth  verfus  Thomas  Harrifon. 
Trin.  40  Eliz.  rot*  35-9* 

/  ^  T^vEbt  upon  ait  OTiQtftion  of  ioo  1.  oaten  tbe  tbtrteentb  of 
w*J  \J  September  39  £iiz+conbitiottebfo?tbe  payment  of  iooU&tMS 
boufe  fnchcapfide  on  the  tloentP  firtt  of  January  nert  enfitinrj  the 
bate  hereof;  tbe  DefenbantpleabebjCbat  he  on  thettoenty  firft 
cf  Tanuary,  tbennert  follotoingthe  Date  of  tbe  Conbition  of  the 
£)b"lnjationafo?efaib,  paib  tlje  faib  100  u  at  tlje  Plaintiffs!  ijotife 

lit  Cheapfide  fecundum  formam,  &  effe&um  Conditionis  predict  se,Et  hoc 

&c+  3no  it  luais  thrreupon  bemurreb  in  JLafo  ;  becattfe  tljcre 
in  not  anppacifljo?£aarbmentioneb,  tuljecc  tlje  faib  ^oufe 
fljoulbbet  @>o  that,  if  time  betaken,  tljere  cannot  be  any  <3e= 
mte,   ©ecottbly,  becattfe  be  allebjjetb  payment  upon  tbe  ttuentp 

fiCft  Of  January  Pofl:  datum  Conditionis,  &c+  8ttD  tlje  COttOtttOlt  batft 

not  any  bate;  anb  fo?  tbefe  caufeg  the  plea  toajs  abjubgeb  to  be 
ill,  anb  tbe  Plaintiff  recobereb ,  anb  Crrot  tbereofb?oua;bt;  ana 
t\it  Crro?  foais  aulffiteb  in  matter  of  lab),  anb  argueb  bibersi 
times  before  tbe  3lubge£,anD  'Batons;  anb  all  of  tbem  befibes 
one  agreecb,  tljat  tbe  feconb  exception  foas  not  material ,  JF02 
tbe  Conbition  anb  SDbliption  are  but  one  £>eeb,  anb  tbe  bate  of 
tbe  one  10  tbe  bate  of  t&$  otber;  aitb  loben  be  pleaos,  tbat be  pain 

it  fecundum  forman  Conditionis  ;  it  (ball  be  tntettbCb  tO  be  iDell  Z- 

nougb  poft  datum  obiigationis,anb  tbe  otber  tg£  botb*l3ut  fo?  tbe  firff 
erceptiou,  Anderfon,savii,anb  Gianviie  helb  tbe  plea  to  be  goob  e- 
nougb  ■■>  fo?  tbe  payment  allebseb  apud  London ,  in  U$  boufe  at 
cheapfide,tis  jxoob;attO  it  t0  not  of  necelfity  to  allebse  a  Patiffj 
0?  a  COaro  x  Bo  mo?e  tben  tobere  a  tbtnrr  is  allebffeb  to  be  at 
Briftow  0?  any  otber  City;  anb  all  tbe  2B?tt  of  Etffbt,  anb  Pesci- 
pe'a  are  of  a  mefltiage  in  London,  tottbout  naming  any  partfij  02 

dlarb.  £2JberefO?e,&c+  Q$Ut  Periam,Clerk,  Walmfley,  anb  Kingfmil, 

belb  tbe  plea  to  be  til,  fo?  this  caufe+  jf  0?  tt  ougbt  of  necelfity  to 
Ante  1  €0,  be  allebgeb  in  fobat  patilb  0?  flUatb  tbe  boufe  is ,  foi  the  trial* 
as  tobete  payment  is  allebgeb  at  W  boufe  in  any  County;  it 
ought  to  be  allebgeb  in  tobat  M  it  ist,  fo?  tbe  GJenue  to  babe  a 
trial:  anb  fo  is  7  h.  6.  ?6+€bat  a  Patiflj  anb  caiarb  in  London, 
ace  as  a  2JtII  0?  ipamlet  in  otber  Counties ,  anb  tuljat  Ijatfj  been 
al  wgufeb,anb  obfecbeb,!^  to  be  taken  fo?  JLatu*  3nb  of  tbofe 
pariuje0  anb  OLiatb.s,  tbe  Court  map  mil  take  Conufance: 

nnb  tbeProthonotary  Of  tbeConmiOn'BettCb,anb  KempSecondary  flf 

tbe  Cuteettg  "Bencb  certifieb,  tbattbeir  courfe  aiuiayg  batb  hem 
to  pleao  any  3(tbone  in  London,to  be  bone  at  fucb  a  ParinS  ana 
©Earb,fo?tbe2Ienue,&c.stnb,fo?tbi0befect,  tbey  belb  the  plea 
to  be  ill,  anb  tbat  tbe  fir  ft  auogment  ottffbt  to  be  affirmeb ,  anb 
tbe  3IuDgmentttia0  affirmeb*  3nb  afterioarbs  ( ut  audivi )  Saveii 
agreeb  to  tbat  opinton,&c 


Price 
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Price  verfus  Price.  Pafch.  4t  Eliz.  rot.  199. 

ERror  bp  tlje  OSaii;  fa?  tfjat  3Itrt>ffmerit  tuajs  gften  aptriff  &tm      (65> 
upon  ascir*  fac.  folate  no  Capias  teas  aiuatfleo  againft  tfje  Ant.730. 
principal  before  tfjescir-  fac,  aioat&eti  againff  inm*  &tti  it  foajs  am.*** 
rjefo,  tljat  tfje  CKLl?it  of  Crro?  toeli  lap  in  tins  Cafe  fa?  t&e  TBafl* 
sum  tMtftgment  in  tfje  sdr+  fac.  tuas  reuerfeo  s'ano  t&e  lifce 
&H?tt  foag  aWatoeu  feetfoeencoiesanDBabingtoiu 


Termino 


TerminoHillarii,  Anno  Quadragefimo  /ecundo 
EDZABETHiE/in  Banco  Reginse. 


Pigot verfus Garniftn  Ante, Trin. 41. PI,  I0. 

a«JI  }      t~HSL — I  Hc  Cafe toass  nob)  mobeb  arrafit ,  jattti  Popham  mjj  i 


leafes  in  tbe  3infants  name,  it  bab  hteix  boftuftB  it 
ffjoulb  in  lafo  tbenbe  the  ILeafc  of  tlje  infant,  Ma 
cannot  mafeeanp  x  anb none  map  autljo^e  aup  to 
mafseJleafcs  in  tlje  name  ofanotber,  but  of  bim,  in  toijofe  name 
t&e  leafes  ousbt  to  be  mabe ;  but  it  feemetlj  as"  tlje  ©ebife  is  in 
tins  Cafe,  t&at  be  is  but  a  Guardian  for  Nurture,ano  is  not  to  make 
tm£»  lUafe  at  W  P&atUtc*  jfo?  be  might  tben  umte  them  foi  an 
fjunbjeb  pears:  ano  bere  be  cannot  make  but  Ileafes  at  mi  ano 

Of  tbat  Opinion  iuete  Fenner  attH  Clinch*  MlberefO?e>AbrenteGawdy, 

it  tuas  abjub&eb  fo?  tlje  Plaintiff,  t&at  tlje  leafe  teas  boib* 


Bereblock  verfus  Read. 


,,        T  "f  Pon  Demurrer,  tlje  Cafe  ftmS;  €#at  Bereblock  Ijabt'ttff  teCOber- 

1  Roi  «i  *~*  *°  in  5eot  to  ^e  Common  Xencb  5  a  OS^it  of  OErro?  bias 
M.j»  '  biougbt,  anb  toljilft  it  teas  bepenbittk,  be  acftno&lebffeb  a  Sta- 
tute, anb  WB+  aominift cration  bias  committeb  to  tlje  Befenb* 
ant,b)bob?ougbtaneUJ  ffiQJn't  of  Crro?,  anb  tofjiift  it  mass  be-- 
M$JtHh  Crecution  teas  fueb  upon  tlje  statute,  anb  after- 
WtT®  tfje  3lub5ment  affirmebin  asdr+fac+  upon  tbat  aubgrnent, 
tfje  Defenbant  pleabeb  all  tljis  matter  i  Sub  at  tlje  bap  of  this 

Scir  fac+  b?OUgbt,  |JC  Ijab  not  alia  bona  ,   fjett  tljOfC  ©OOOS  2>U= 

bereb  to  tbe  Conulance ;  anb  tbereupon  tlje  Plaintiff  bemurreb* 
Tanfieid,foi  tfje  plaintiff,  mobeb,  ^bat  tbis  bias  not  anp  pica  foi 
tfje  matter  thereof;  foi  tlje  3iubgment  beiiiix  firff ,  anb  tfje  3b* 
miniifcato?  bablng  Conufance  tbereof,  as  be  Ijan  bp  bnnffinijtbe 
££l?itoferro?,  it  ougljt  to  befirftfattsfieb;  anb  although  the 
^oobs  foete  taken  in  execution  upon  tbe®t«tute3pet  tbe!Defenb= 
ant  ( altljouglj  be  coulb  not  babe  pleabeb  it,  becaufe  be  Ijab  not 
bap  to  plcab )  migljt  babe  remebp  fo?  it  bp  Audita  Querela,  anb  fa 
help  himfelf+anb  the  miOubgment  is  atoaps  to  be  fir  ft  fattsr= 
tieb  5  as  2  h^h*  6,  anb  7  Eliz»  Dv.  132.  &  Dy.  8o*  %%z  pica  alio 
is  not  goob  foi  the  1  o?m,.f  o?bc  pleass  an  detent  of  t&e  <^oobs 

anb3 
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aim  ucitticcen  to  t!je  Comtfee;  anti  fte  notD  not  fap  per  Sacramen-  Ant.j84. 
tum,  $c*  30  it  ottgbt  to  be,  a0  Dy*  i  go*  t0+  tyz  p!eab0  alfo,  tfjat  be 

fjatl  UClt  aliqua  alia  tfona  prater,  $ C*  U)|)tCf)  i0  repugnant  tO  tl)C  Plea 

after,  tljat  tlje  Sheriff  fjan  taken  all  tbe  goob0 ,  fo  be  bab  not 
anp  #oob0  at  alU  vide  fo?  tW  4  Ed.  4. 1  ?♦  lo.H^.a^OTerefi^e, 
&c+  OBut  auaintt  tbat  U)a0  ntobeb,  tbat  tfjtjs  plea  toa0  goob  &? 
tbe  mattet;iFo?botb  are  bebt0  upon  &eco?b,  altbougb  tbe  one 
be  Puifne  to  t&e  otber;  jfo?  asa  Puifne  £>&itgation  map  be  pain  # 

before  an  Eigne ;  fo  it  10  of  Eeco?D0»  3nb  m  20  euz,  bettueen 
TruxftonanD  Vemey,  it  ioa0  rttleb;  tbat  a  statute  ujaii  be  paib 
before  an  Obligation ,  fo?  it  i&  a  Debt  of  Keco?b ;  anb  bete  be 
eouio  not  babe  time  to  Hiffurb  tbe  execution ,  anb  tberefo?eiti0 
not  teafon,  but  tbat  beujoulb  befjelpeb  oppieabingitbere  5  an& 
it  ftjall  not  be  faib  to  be  a  Devaftavic  tubentbere  i0  not  anp  fault 
in  bim.  3nb  aftljougb  it  toa0faib ,  tbat  be  mt'gbt  babe  an  Audi- 
ta Querela  to  beip  binu  Cbat  i0  but  a  fmaliremeop,tbat&e 
fijQulDanfft)etofbi0ottmp?oper<S5oob0,anbbeput  to  (eefe  W 
remebpagaintfaifeanger,ttibaperabbenturei0not  able  to  fa- 
tfgfie  bim,  fobicb  toouib  be  mifcbtebou0  to  an  Crecuto?.  Cfllbere-- 
fo?e,  &c«  Fenner  belb  tbe  plea  to  be  goob;  fo?,  altbougb  tofjere  tfoo 
3iubgmtnt0  ate  agatnff  a  Ceffato? ,  tbe  Crecuto?  ougbt  firff 
to  fatisfie  tbe  firft  ^ubgment ,  fo?  tt  map  be  pieabeb  in  bate 
againff  tbe  otben^et  it  is  not  fo  fo?  a  S>tatttte,fo?  tbeCeecutt'on 
tbereofi0againtttbeCreatto?ioitbout  anffoer:  3nb  tbetefo?e 
it  i0  not  anp  Devaftavit  in  bim ,  in  regarb  be  couib  not  babe  p?e- 
fcenteb  it ;  anb  an  Audita  Querela  iie0  not ,  becaufe  tbe  Conufee 
batb  not  bone  anp  act  tobiftbarge  tbe  CtecutiomTOerefo?e,&c* 
Popham  belb,  Cijat  an  Audita  Querela  iie0,  becaute  tbe  Statute 
bsppeneb  not  tobe  put  in  execution  againtt  tbe  aommiffrato?* 
anoifbettulinotfueit,  itisW  oftm  befault,  anbbe  njali  be 
cbatgeb;  anb it i& cleat,  Cbat  tU  execution  upon  tbe3!Ubjy-- 
ment  ougbt  to  be  befo?e  tbe  Crecution  upon  t^z  statute*  3nb 
tljcre  10  not  anp  befault  in  tf)z  plaintiff,  anb  be  batb  not  otbet= 
toife  anp  remebp;  anb  if  be  toill  not  belp  bimfelf  toben  be  map,it  , 
i0  reafon  beujoulb  be  p?ejubiceb  t  30  toucbing  tbe  exception  of  Anty84, 

per  Sacramentum  proborum,Popham,Gawdy,attb  Fenner  belD  tbe  plea 
tO  be  ill-'BUt  a0  tO  t^Z  matter+GawdyfpakenOt*EtadjournatwvVid« 
pofteajPafc44;+Pl#2o*Co.Fnteries  157* 

f 

Pomfrcic  verfus  Brownfal. 

DEbt  upon  tbe  statute  32  h+  8.  cap.  9*  anb  bemanb0  10 u  fo?  (,) 
bimfelf,anb  tbe  £Uieen,anb  allebgetb,  bofo  one  Ann  Refton  3**8*.*. 
b?ouffbt  an  action  upon  tbe  Cafe  in  tbi0  Court,  anb  bab  3lubg- 
menttorecober,  anb  a  2B?tt  of  Cnquitp  of  baman;e0  atoaro= 
eb,anbtbe€)beri{f  empaneileb  a  3iurp  to  enquite :  anb  tU  5)a= 
fenbant  atcrompton  in  tbe  Countp  of  Cambridge  imb?aceb  tbeiu-- 
ro?0  of  tbe  fame  linqueft,  &c+  Cbe  Defenbant  pieabeb  Non  deber* 
Cbe  3utp  founb  a  fpectal  Slerbict;  tbat  tbe  €>efenbant  in  tbe 
CountpofBedf+folicttebtbeiuro?0to  appear,  anb  njetoebunto 
tbema  p?efibent,  toljere  in  fucb  a  Cafe  gteat  bamajse0  u»ere 
ijtben.  ec  «,  $c* Godfrey  fo?  tbe  plaintiff  mobeb ,  Cbat  tW  ft>ag 
tiitza  Maintenance. jFo?  otte,tobo  i0  not  learneb  in  tbe  lam,  ougbt 
not  to  mebbie  to  gibe5o?  ujctoan  ebibence  to  tlje  iuto?0 ,  a0  ap 

peat^ 
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pearss  **  H+6+5^8+H+6,64<an0  imbracery  t0  tbe  labouring  of  a  3!urp 

tO  appeat,a0  13  H+  4*i6.i0,  &  Vide  37  H+  6.  2i+t»bat  t0  Imbracery* 

€2Ibetef:o?e,  &c*  0i5ut  it  urn?  mobeo,  in  tegato  it  appeat0,  Cljat 
tf)i«3  action  tuag  not  b?ougljtintbe  p?ojpet  Countp,toljete  tbetfact 
um0  none,  c  tt)ljiclji0founoto  be  in  tge  Count?  of  Bedford )  cije 
05ill  ougljt  to  abate  op  tlje  statute  of  %  1  euz.  cap.  j+  ano  of  tfjat 
opinion  toas  tlje  voljole  Coutt-  if  0?  the  statute  i&  in  tbe  Bega- 

tfOe,That  AcYions  upon  penal  Statutes  Popular  (hall  not  be  brought  out  of 

their  proper  County,  3n0  toljen  it  appeat0  to  tbe  Couct,Cbat  tlje 
plaintiffbaob?augbtlji0  action  againtt  tlje  jfo?m  tbeteof,  al- 
tljougfj  tlje  Defenoant  oto  not  tak^  any  aooantage  tbeteof  op 
Plea ;  tlje  Q3tfl  ougbt  to  be  abateo;  eHbetefo?e  it  voa0  aojuogeo, 

Quod  querens nihil  capiatper  billam. 

Auften  verjut  Pigot. 

(4)      r>Rohibition  fo?  @>uing  fo?  CitljesL  TOeteinfoa0  fuggeffeo, 

Moor.pi  1.     1    tljat  p+Proprietor  of  tlje&ecto?]?  of  B+tnbeteintbofe  £ano0  ate, 

*  0.5 o . .     ami  ail  W  p?eoeceffb?0  babe  fmo  twenty  acre0  of  ^aftute ,  attti 

anotljet  Clore  containing,  tfoentp  acteg  of  toooo,  in  fattjsfaccf- 

on  of  Citljc0 ,  ano  ins  toitnefle0  being  etamineo ,  acco?Oing  to 

tlje  statute  of  2  Ed.  6.  p?obeo,  tljat  Ijebao  tlje  ttoentp  actes  of 

lpaffute,butnotof£BQoO*  3no  tbeteupon  coke,  atto?nep  <£e= 

netaJ,p?apeo  Confutation:  if  0?  tbe  fuggeffion  ignot  fufficient, 

tbatljeljaOtbeCIofe,  &c+ trjitfjout  ujebring  of  fobat  Cffate,  0? 

. Cr  ,0I      ljotu+  Cije fuggeftionalfo  i0  not  p?obeO  a0  it  i0  aileogeo :  I5ut 

Ydv.ss. '     all  tlje  Coutt  beio  it  to  be  toell  enouglj  t  if  0?  it  i0  fufficient  t&at 

Mt. s 8  7.      |je  bao  it,  ano  tlje  otbec  cannot  ujeto  botn.  3nO  fo  Docto?  Cottons 

Af  5°7-     cafe  toais  tuleo  acco?oingli>+  Cije  p?oof  alfo  in  a  p?obibition  ougbt 

Yeiv-yj.      not  t0  fte  f0  p?eCjfe :  Q5ttt  jt  appeat!S)  c&atttje  Coutt=Cb?iffr 

poftT.g '  an  ougljt  not  to  boio  plea  tljeteof,  itfufficetb;  ano  tijetefo?e,  31f 
tbetebeap?efctiption,tbattbcl$atfonboiO0  anbuno?eo  access 
oflano,  infaWaction  ofCitbe0,  ano  tbe  p?oof0  be,Cljat  be 
ijoioetlj  Crtp  actes  only  in  fatisfaction  of  tbem,  at  i$  ioeil 

iS&  tit  cnougb*  @>o  bete  tlje  fubfiancei0p?obeo,tbat  be  to  lano  in 
fati0faction,&c+ mbetefoje  ittoajs  agteeo,  Cbat  tbe  plaintiff 
ujouirioeciate,ano5  Cbat  tlje  Oefenoant  ujouia  pieao  to  iflUe* 

Sibley  verjus  Crawley. 

(  a      D  Rohibition  fo? Citljess-Clje  Defenoant  ftjeiois,  t&at,befo?etljat 

K:>J      1    time,CbeplaintiffbatifueoittCbaucetp,to  ftap  itbpCit- 

gliflj 'Bill,  ano  aftettoatO0  b?oug()t  a  Prohibition  tbete,^  a  confttl- 

tationtoa^tbetegtanteOi  ano,  tljat  tljig Prohibition  10 fo? tbe 

T>  .       fame  caufe,viz*  formatter  of  oifcbatge;  2Ebetefo?e  bep^apeo  a 

\mtZV "     conutitatioit  upon  tbe  Statute  of  s°  £d.  % .  cap.  4+  tubicb  10,  Cbat 

confultation  being  once  ottlj?  granteo,  tbete  fljallnot  be  ano= 

t^u  Prohibition,  QButtbeCoutt  W®>  Cbat  tlji0  confultation 

tna0notOuel3?gtanteoacco?Oingtotbe  intent  of  tbe  Statute, 

becaufc  tbe  Prohibition  foa0  not  Oulp  gtantable  tbete,  ano  fo  out 

of  tlje  Statute  >  fo?  it  toa0  not  Ottlp  gtanteo  upon  an  Cnrvliflj 

05111*  Sno  bp  Popham,  Cbe  Statute  i0  to  be  intenoeo  iobetetbe 

confultation  10  gtanteo  upon  tbe  examination  of  tlje  mattet;  ano 

I  h  toi      not  fo?  tbe  infiifficfenci?  of  tlje  p?oceeoing0*  Quod  fuit  concefium. 

'     ^ibtteuponittoa0atoatoeo,  Cbat  tbe  Prohibition  ujouio  Jfano, 

-    .    .  Kudd 


ELlZABETHiE,in  Banco  Reginse.        737 


Rudcie  verfus  Tucker.  Mich.  36,  &  57  Eliz.  rot.  1 36. 

nr  Rerpafe.  ©pen  a  fpecial  CEIeeOict,  Wqz  Cafe  toasf,  Cfjat  Rudde      f6) 
1    tlje  Plaintiff,  ano  one  Giles  Tucker,  uiere  jopnt-tenantsf  fo?  Poft  8;/ 
life,  Keoerfton  in  ifee  to  %it  John  Arundel ,  of  tlje  lanoin  que=     ' 
If  ion.  ®ic  John  Arundel  grants  up  Dceo  tijijs  Jfteoeruon  in  iFee 
to  Edward  Tucker  tfje  Defendant ,  to  toljom  G+r.  atto?neo,  ano 
afterfoarOi3furreno?eolji!S  Cffate  unto  ijim,  ano  oieo.   Rudde 
toe  plaintiff  occupied  all:  Clje  Defendant  entreo,  claiming  tlje 
s^opetp:  Clje  Plaintiff  b?augljter£fpa&.   3ttoa0  argueo  fjp 
cierk  fo?  tlje  Plaintiff, Cljattljig  atto?nment  ano  Surrenoer , 
bpone  3|opnt=tenant ,  foasooio  aiyainft  Jjijsfuroioing Compa- 
nion ;  fo?  Ije  cannot  p?ejuOice  Ijiss  Companion  op  taking  from 
ijtm  tlje  acquitai ,  ano  otfjer  p?ioiieogC!S :  ano  in  p?oof  fjereof 

rClieOttpon39H-6+1-,9H-6+1I+?2  Ed.  3.  Quid  Juris  clamat  5.  Wfyttt* 

fO?e,&c.  Doderidge  e  contra  -,  tnijo  agreeo,  Cljat,  upon  a  <S5?ant  of  a 
Keueruon  op  if  ine,tlje  one  3lopnt-tenantujall  not  6e  compelleo 
to  attorn ,  no?  ujall  W  attornment  p?eiuoice  ijis  companion* 
'But,  upon  a  grant  of  a  Eeoerfion  bp  £>eeo,  tlje  atto?nment 
op  one  of  ttjem,  iggooO  fo?  Iji0  part,  ano  ftjail  bino  ijigs  Com- 
panion, out  notfo?  tlje  otljet  ^opetp ;  ano  aitljougij  it  binosf , 
petitujallnot  p?ejuoice  Ijim,  as  to  tlje  acquitai,  becaufe  it  is 
op  matter  in  fait.  2BJjerefo?e,  &c.  Gawdy  ijelo ,  Cljat  tlje  at- 
tornment toag  not  gooo  fo?  anp  pact;  ano  pet  ije  agreeo  to 
Littletons  Cafe  of  a  @ignio?pgranteo,  oecaufe  it  i0  entires  but 
a  EeoerfioniS  not  entire.  ^>o  32.  Ed.  3.  is  gooo  tatu;  jfo?  one 
Crecuto?  map  p?ejuOice  W  Companion  s  QiSut  a  Eeoeruon 
ougljtnot  to  be  maoe  to  pafs  in  anotfjer  manner,  tljen  tlje  sta- 
tute intenOis.Pophamacco?o.  iFo?,if  tlje  attornment  ftjouio  be 
gooo,  it  fooulo  o?ejuOice  W  companion ,  tuljiclj  a  3|opnt=tenant 
cannot  00  in  tljmgg  real :  ano  a  EeoerOon  cannot  be  Oioioeo. 

2BljetefO?e,  &c.  Fenner  OOUbteO  thereof.  OTetef0?e  adjournatur. 
Vide  poft.  HilJ.  43. Pl.i.2  Co.66.b. 

Barnabee  verfus  Goodale, 

ERror  of  a  3|uOgment  in  Bury,  upon  an  3lnfo?mation  upon  t&e  (7) 
Statute  of*  Eiiz.  cap. 4+fo?erercfung  a  Craoe  tofjerein  tje 
teas  not  app?entice  fo?  feOen  pears.  Clje  Crro?  alfigneo  tuas  •> 
becaufe  an  tnfo?mation  upon  a  Penal  ©tatute ,  ougfjt  to  be 
b?ougljtioitljinone  oftljep?incipaI  Courtis  at  Weftminfter,  ano 
noteIfettJljere,unlef0itbe  otljerfoife  erp?eflp  p?ooioeO  \^  fome 
statute*  ano  fo  it  foas  aojuogeo  Ijere  bettoirt  Gregory,  ano 

Blafhford.    3U0  Of  tljatOpittiOtt  toete  Gawdy,  aitO  Fenner,  cseteris  Ju-  ^ 

ftidariisabfentibus.  OTetefo?e,  fo?  tfjisi  caufe,  it  ujagreoerfeo.vide Co-6-1^- 

Dy.236+ 

Penfon  verfus  Hodges.  Trin.  41  Eliz.  rot.  1024. 

ERror  of  a  3!uogment  in  t&e  Common  T5enc&,  in  oebt  upon      m 
an  Obligation.  C&e  Crro?  alfigneo  ioass;  becaute  tlje 
plaintiff  -Declares,  Cbattlje  Defenoantperfcriptum  fuum  obn- 

gatoriurn  conceffiflet  fe  teneri,^c  OJit&OUt  faping,  Sigillo  fuo  figillat.agS 

ttjecourfeiSint&eClueeniS'Benclj.asiKemp  fato,  t&atall  tijeic 

'Bbbbb  Pielioent^ 
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R.aoi. 


iCr.410. 


p?efiocnts  tfjerc  toere;  but  it  toas  mofceO  on  tfje  SDefcittmittg 
part ,  ano  to  eettifieo  bp  tlje  P^otljonatones  of  tlje  Common 
QBcnclj ,  tljat  tfjep  toete  netier  ttfeo  to  mention  tijc  fcaitng  of 
a  13ono.3no  Gawdy  faio,  tljat  tlje  Declaration  was  toel!  enough 
altfjouijlj  it  mere  not  poo  bp  pjefioents  ( but  as  it  i{S?  it  is  clear) 

ffl£  tDljeit  fjC  fattij,  Perlcriptum  iuumobligatorium  concellic  fe  teneri,#v. 

all  itecefTarpctrcumffances  are  intenoeoto  concur,viz+tlje  fcaiino; 
aitooelioerino;  of  tlje  Dee&fo?  otljerfoife  it  is  not  a  toritinff  SDb= 
lijyato^s  anooeuoerpisneoeralicoijefcraiclj  p20oes,  tijat  it 
is  not  neceflarp  to  alleop  tlje  fealiniy  -,  tor  tljat  it  is  as  neceuarp 
as  tlje  otljet.  faLlfjerefa|e  it  toas  aojuogeo  acco&inslp ,  tljat  tlje 
Sjuogmentujoulo  beafftrmeo. 


Alyfon  verfus  Byfton. 

f9)  A  CaPias  adfatisfaciendum  iuueti  againff  one  upon  a  Eecooerp 
in  Debt  8noa  Non  eft  inventus  toas  retunteo.  hereupon 
ascir.  fac+  urns  atoaroeo  againtt  tlje  Mainpernors?  tofjicfj  toas 
jReturneo  Nihil.  aftettoaros>  upon  a  fecono  Scir.  fac.  anjaroeo , 
tfjep  ii?ouq:!)t  in  tlje  principal,  ano  prapeo,  tljat  Ije  migljt  be 
in  execution.  2no  Kemp  faio,  Cljat  antientlp  tfie  Courfe  of 
tlje  Court  toas,  (ano  to  alto  in  tlje  Common  'Bencfj )  Cljat  if  a 
capias  ad  fadsfaciendumtoerereturneo  Nihil,  tlje  Principal  UjOUlO 
not  beaftetteatos  receioeU  to  renter  tjis  boop.  OBut  tijep  fjao 
offateufeotonietimes,  Cfjat,  iftlje  ^ainpenuns  upon  tlje 
ficft  sdr.  fac+  biougfjt  in  tlje  boop,  itljan  been  receioeiu  Q5ut  noto 
Ante  ffsg.  tfje  Court  oroeteo,  ano  appointeo  it  to  beobferoeo  for  a  Kule , 
tfjat  a  capias  be  atoatoeo  returnable  at  tlje  nert  Cerm  5 
ojijereon  Nihil  ig  retunteo,  tlje  piincipal  fljall  not  afterioaros 
rentier  Ijis  boop+  Odutif  itbe  atoaroeo  returnable  de  die  in  diem., 
ass  tlje  Courfe  of  tlje  Court  is  Ijere,  tfjat  it  map  be  fo  Bone ;  tljen 
if  upon  tlje  firffsdr.  fac.  tlje  Mainpernors  tyn$  in  tlje  bo&p,  fie 
fljallbereceibeu:  3no  tljat  tfjere  fljall  be  fifteen  naps  between 
tbeTeite,  ano  tlje  return  of  tfjescir.  fac.  to  as  fjetnapfjaoeconoe- 
nienttime  to  feefe  tlje  principal:  3no  to  it  teas  appointed  to  be 

ObferbeDfO?  a  Eule.  Note^Pafdu^  Eliz.  bettoeettManning,aniJPack. 

3ft  teas  ruleo  accordingly. 

Ludlows  Cafe, 

do)  T  udIow  foas  Cnoitfeii  upon  tlje  Statute  of  8  h  .  6.  cap.  9. Cr*' 
v  J  <_,  ceptionujas  taken,  becaufettjeCnbittment  teas,  Ad  feffionem 
pacts  tent*  apud  b.  ana  fljetos  not  in  totiat  Countp  Bt  toas  5  but 
tbeCountptuasmtbeMarpnt*  Seconoip,  05ecaufe  it  toas 
not  ujetott  befo?e  tobat  Suffices  of  peace  it  toas  taken,  ami,  fo  1 
tljefe  Caules,it  toas  tuleo  to  be  ill:  atro&e  toas  oifctjargeo. 

Cottons  Cafe. 

00     f>  otton ,  attomep  of  tlje  Cuteens  'Bencfetoas  €M<ttii ,  fo? 

V>  tljat  ije  fuclj  a  oap,  pear,  ano  place,  Ijabinjj  an  ar  cooertlp 

in  !jis  ^ano,  felomouflp  Ifruck  one  Margaret  spencer  tcfjereof  flje 

v  tlje  fame  oap  ,  ano  pear  tifeu*   Crceptton  toas  taften^  to  tlje 

<£tmtttmenti  becaufe  tfjere  toas  not  anp  place  aileopti ,  toljece 


HE 
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h  Ututk  W->  no?  tabere  flje  OieO*  Pophani ;  fo?  the  firfi,  it  10  all 
gneuutb  Lewis  Cafe,intbiS  Court,  Mjicb  mas  ruleo  to  be  til 
*o?  this  caufe  ;  fo?  there  it  mass,  that  be,  mch  a  oap,  pear,  ano 
place,habmgfuchabjeaponmf)i0.hano,  feioniouflp  Urucfe  the 

partp,dansei  unam  plagam  morcalem  fO  tbetetPaS  tlOt  aitp  plate  al 

ieogeo  inhere  be  If  ruck  5  hut  onlp  inhere  he  hao  the  tpcapon  in 
W  hano*  OTerefo?e  tttoasi  refotbeo  to  be  ill.  3[t  is  alfo  ill  fo? 
the  other  teaton,  beeaufe  it  is  not  iheum  inhere  fije  Oieo* 

Wingfields  Cafe. 

WJngfield foa^  CnOfcteO,  fO?  that  he  ii  January  40 Eliz.  percufllt         (12) 
jV^-ex  malitia,  &c  at -8.  dans  ei  plagam  mortalem,  Of  Uiljich 

tootmlrbe  languilheo  until  the  a  3  Feb,  4o  Etiz*  atfobicb  Dap,  at 
b+  afo?elato,be  OieO;  ano  fo  the  fain  w^die  &  loco  prsedia«muroereO 
&tm,€rceptiontnaj5tafeen,becaufettootIjitotfljeUJat  tohat  nap 
he  mtttoereo  him ,  there  being  ttoo  oapsnientioneo  befo?e*  Pop- 
ham;  |t  hath  been  refolbeo  here  iatelp  in  a  Brecknockftire  Cafe , 
bp  aobice  of  the  3luifices,  Chat  if  it  be  fain ,  that  be  muroereO  .      . 
trim,  the  oap  of  the  ftroke,o?  tbe  nap  of  tbe  Oeatb3botb  maps  are  Aar'15 
goQO:jro?ttistrue,tbathekiUco  him,  the  nap  that  be  fttofte 
him,  ano  the  other  oap  alfo:  'But  here  die  &  loco  predifoig  uncer- 
tain, to  tohicb  it  ujall  refer;  foherefO?e  31  Ooubt  thereof*   'But 
Gawdy  hetti  it  to  be  tuell  enough;  ano  that  it  fball  refer  to  tfje  nap  AnM*1- 
of  the  oeath,U)hich  is  laft  mentioned 

Holland  verfus  Dauntzey,  and  others; 

ERror  to  rehetfe  a  eommonrecoberp in  LancauVire*  Cbe  ^rto?     et  2) 
afiigneo  teas;  fo?  that  the  Vouchee  foas  toithin  age ,  ana  ?0a.77i 
appeareo  bp  3tto?nep,  inhere  it  ought  to  babe  been  i^  ®arOian  ;  *%&&. 
ano,  he  being  oeao,  the  ©U?it  of  Ctro?  teas  bought  b^  thofe 
in  remainoer*  &tO  ail  the  Court  belo,  Chat  it  toell  mtght 
be  aw£neOfo?<£i;ro?  after  hiSOeathi  fo?it  is  not  like  to  €r- 
ro?b?ougbttoa&oioajFine;fo?here  it  (hall  not  be  ttleobp^n* 
ibectiom  jfo?  the  point  of  €rro?is,  Chat,he  being  mitbinage, 
appeareo  bp  atto?nep.   3no  the  plaintiff  hao  a  sdr*  fee*  againft 
the  Ptit  of  the  Kecoberer,  ano  the  Terr-Tenants;  ano  the  $)eic 
appeareo  &  nihil  dicit  -T  ano  four  Terr-Tenants  being  returneo 
jnarneO,theppleaoeo,ChattU)ooftbem  mere  Cenants  of  fuch 
lano  jopntlp  inith  a+  ano  B.toho  mere  not  tnarneo,  no?  nameo  > 
anooentanoeoluogmentof  the  OTt,  &c+  ano  thereupon  the 

flaintiff  OemurreO*  ano  this  piea  ,  being  pleaoeo  in  Mktu 
erm  laff,  the  Cntrp  is  Dies  datus  eft  partibus  prsediais,  until  this 
Cerra.^no  it  mas  nolo  mooeobp  coke,  atto?nep--©eneraI,  Chat- 
tW  jount-Cenancp  is  no  plea*  jfirfi,  Chat  iopnt=Cenancp  of 
parcef  (bail  not  abate  all  the  G»?it,  but  onlp  of  that  parcel; 
as  ii  Ed+?+io+7  r+  2.  jopnt=Cenancp,  8,  n  H^itf*i4*Afr.7+i9Afl; 

i^Dy^gi.CopleysCafe^Ut  Non-Tenure  Of  pact,  at  the  Common 

laU),haoabateoallthe  £ftl?it ,  fo?  that  the  Demanoant  ought 
to  habe  Conufance,  u?bo  occtipiesthelano,  ano  another  Wnit 
ought  to  be  b?ought:  I5ut  of  iopnt=Cenure  he  cannot  itno&j; 
fo?  the  one  jopnt-Cenant  map  occupp  the  tnhole*  ^econoip , 
Che  plea  tsnot  gooo  fo?them  all,  but  fo?  5im  onlp ,  toho  is 

OSbbbbi  Cenant 
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Cenant  fo?  tijat  parcel;  as  5  Ed.4-  56.  &  *9  ait,  pi.  70*  one  cannot 
plean  Miinofmer  of  another*  'Cbirblp,  tftiis  plea  of  3opnt»te» 
nancy  in  tljis  stir*  fac*  10  no  plea  >  .fo?  it  is  not  to  tbe  CBnt  *  iroi 
tijete  is  not  anp  Cenant  fpecialip  nameb ,  bat  t&ty  are  onlp 
nanieb  in  tlje  Sheriffs  return,  3nb  tu&en  a  scir.  fac,  names 
Cerr--tenam:s,tljere  perabbcnture,be,tt}bo  is  nameb,  anb  comese 
in  tip  garniftjtttcnt,  fljall  pleab  bis  Pica  5  out  not  fofjere  t&c 
WSXiit  tiatlj  not  name  any  fpeciau>  vide46  Ed.  3.1*.  jo  Ed.  3, 
scir.  fac  in.  8  h*  4. 18,  ttiftcce  in  a  Scir.  fac.  tJje  Cenants  OUgbttO 
be  nameb;  anbtljereisnotanp  reafontlje  Wl#x  ujouio  abate 
tbiouglj  t|je  @>berifFSbefault,  tofjere  tljepattp  btmfelf  is  blame> 
lefs*  8nb  1 1  h*  4.  i44  is  goon  lata,  lotjere  in  a  stir,  fac*  3lopnt« 
tenancy  urns  pleaoeb ,  ana  aojubgeb ,  tljat  it  fljoulb  abate  tbe 
WLiit,  fojtbe  miit  toasnot  general*  Tanfieid  mobeb,  Cljat 
tljis  pea  tuas  goob,  ana  fljoulb  abate  all  tbe  fK3*it;  jfo?  it  is 

llOt  like  tO  a  Precipe  quod  reddat  *  JFO?  tijete  tbe  SKKt  tS  tfftZttlii 

buttbeOTitisberefounbeb  upon  a  Eecojb,  tobicb  is  entire. 

Moor.y 24.       &nb  it  tuaS  abjiUbgeb  ill  Chancery  bettoeett  Cavendilh  anb  Morgan  , 

tfjat  in  a  scir.  fac*  upon  a  Eeconufance  •■>  3!apnt=tenancp  bias 
pleabemanb  itb>asabjubgeb,€bat  it  fljoulb  abate  tfje  Z&iit; 
anbfo  is  17  Ed*  3*27*  o^ttt  it  tuas  thereto  anfoiereb ,  Cljat  tlje 
reafontljete  is,  becaufe  all  fljall  be  contrtbutari?  to  t&e  €recu* 
tiom  anb  aftertoarbs,  all  tbe  Suffices  ijelb,Cbat  3!opm>tenancp 
IS  apleainttjiS  Witt,  but  only  to  tbat  parcel*  %nb  Gawdy 
belb;€bat  tbe  joining  in  plea  bpt&e  otbet  tiao  botb  not  make 
all  tbe  plea  bttiottSs  but  it  is  onlp  of  tbofe  ttoo  ,  toljo  coum 
not  take  abbantage  of  tbe  lopnt-tenancp  toitb  tbe  otber  tfoo* 
OBut  Popham,  clinch,  anb  Fenner  belb,  Cbat  all  tbe  plea  iuas 
bitiousfo?  tbiS  caufe*  3t  teas  tbenmobeb ,  Cbat  bereiaasa 
bifcontmuance  of  tljefobole;  fo?  tbe  flpeit  Ijere  Nihil  d»dt-7  ©a 
■■'■"  Nihil  ought  to  babe  been  entreb  againft  bim,  anb  not  any  contif 
nuance*  "But  tbe  bay,  tobicb  is  ffiben  partibus  predicts  tntenbeft 
only  to  tbofe  Cenants,  upon  tofjofe  plea  it  teas  bemurreb,  ana 
not  to  tbe  it)eir,fo  all  is  bifcontinueb*  05ut  coke  ftjetoeb,  tbat 
it  bras  continueb  as  laell  to  tbelpetr,  as  to  tbofe,  toljo  pleabeb  5 

fO?  it  IS  partibus  prsdiclisinde,  &c.  tDbiCb  IS  ?  Cbat  ba?  IS  gibett 

of  abbtfing  to  all,  tobetber  tljep  fljall  antoer  to  tbe^rro?:  3nb, 
if  it  be  not  a  continuance,  it  is  amenbable,  becaufe  it  is  tbe 
befault  of  tlje  Clerk*  anb  all  befibes  Gawdy  belb,  tljat  tbe 
continuance  teas  foellenougb,  anbneebebnotto  be  amenbeb. 
*But  Gawdy  f^m  it  tobea  bifcontinuance,  anb  not  amenbable, 
becaufe  tbere  ougbt  to  babe  been  feberal  continuances  •■>  but 
if  it  bab  been  a  continnance  gibentoall,  anb  tbe  Clerk  ijao 
entreb  it  fojane ,  anb  notfo?  tbeotbers,  it  njoulb  be  amenbeb; 
as  ii  £d*  4*  3.  is.  OBttt,  tbetb?eeotbers  being  againff  bim, tfiep 
atnarbeb  tbe  plea  ta  be  ill,  anb  tbat  tbep  all  fljoulb  anftoer  to 
tbe  Crtoi,  caj^erefoje,  &c 

Goburn  verjus  Wright*  • 

(14)     t?  Rrorto  reberfe  a  jFineinchefter*  Cbe  Crco?  afftgneb  teas ; 
tows-       JC/  becaufe  tlje  W,\\t  of  Cobenant  bo?e  Tefte  after  tbe  Tefte  of 
tU  Dcdimus  poteftatem;  anb  it  taas  Ijeio  to  H  n  manifeff  Crro?* 
anbt&eiTine  ioas  xm^enfoitw  Caufe. 

Termino 


JEJ4Z  AS  ETH^n}  CommuoiBanca        741 


■■-■' 

TerminoHfl[arii,Anno  42  Eliz.  in  Communi  Baaco* 


■■ 


■ 

Bedingfield verfus  Alhleyv 


^Ovenant,    %pn€lJlOet|C^:f^e  Cafe W&  £>ne  Gower  n%         (I5) 

v>  ftereo to AWy,, Anno i6Eiiz\ zoo i. ujijo, ftp 3lnOentute,Cooft 
nanteO  initl)  Go^er  „  tftat  betoouio  pap  to  eberp  of  tbe  Ct»'tt»?eh 
of  Gower ,  tobicb  mere  t&en  ah  be,  ano  ujouio  be  altbe  at  tlje  eno 
of  ten  pearfc  80  u  Gower  babing  {fjen  fibe  Dattg bters*  ano,  fa? 
auurancebereof^altgaseoijtg^atu^of  wimboum,  ano  mass 
60mm  in  a  statute  of  500 1  anB,  tuljetlier  efoig  toete  efurp, 
0?  not?  C2Ja0  t&e  queffiom  ano  all  tbe  Suffices  tcfoibeo ,  Cfiat 
it  uia0  not  >  fo?  tti£  a  meercafaal  bargain ;  ano  a  great  ba?aro 
out  tbatinten  peac?s,  all  toe  £>augljtn&  o?iomeoft(jeni  UJtii 
beoeao;  ano,ifanpcftftembenotalibe,  be  ftjailfabe  tljerebp 
80 1.  05ut  if  it  foete ,  tbat  be  fljoulo  pap  400  u  at  tfjc  enp  often  • 
pearss,  if  anp  of  tljem  mere  alibe,  it  mere  a  greater  ooubt;  ®i  if 
it  bao  been,  tljat  H fboulopap  at  tbe  eno  of  "one  02  tiuo  pear£ ,  Ante  *«.■ 
200  u  if  anp  of t&e  faio  Cbiioicn  toerealibe,  tbat.bao  been 
fllfurp;  fo?,  in  piofcabilitp  ,  one  of  tljem  tooulo  continue  alibe 
ft?  fotto?t  a  timeout  in  ten  pears  are  manp  alterations 


Barker  verfus  Halifax.  Trin,  4ifCIiz.rot.  12  $4. 


Asfumpfit*  OTereaj3tbe;Defenoant,fucb  a  sap  ano  pear,  in     (l6) 
conuoetation  t&at  tlje  plaintiff,  bp  m  Defend  tt<5  ap *      - 

poitttment,  attO  fO?  0i!3  Oebt ,  paulo  ante  tunc  iolvifiet  to"  R.S+  60  u 

Cljat  tbe  DefenOant  auumeo  to  repap  it  upon  tequcff,  &c*  Clje 
Defeuoant  pleaoeoNon  AOumpfit,  ano  itbjasfrmnoagainlf  tjim  5 
ano,  after  fteroiit,  upon  a  motion  in  arreft  of  3lu0gtttent ,  tbe 
jjuogment  toas  ftapeo,  became  tbepapment  of  tlje  60  u  htuiQ  a 
coniiueratiott  patt,  foas  not  fumcient  to  maintain  tbe  action.  Ant442 
OButwaimneyfaiO.tljatan  Aifrmpfit  in  ponfi^tation,  tljat  you 
bao  martieo  mp  Paugbter ,  tq  gibe imta  you  40  uxow  gooo ; 
&l  tbeaffeaion  ano  conOoecation  attoa^  c6rt*inue& 

Tho,  Smith  verfus  Smith. 

PRohibhion,  M&z  Cafe  t»a0 ;  Cljat  tbe  Wifo  of  one  stock  mas  ( 1 7) 
ejrcommunieateo  fo?  aoulterp  before  tbe  ii)igb  Comnuift* 
onerg,  tuljereupon  tijep  fent  out  a  purfebant  mitfi  letters 
9£ifftbe  to  app?ebeno|)er,anObnngljerbefo?et|)em:  013p  coio? 
tobereof  fie ,  ioitlj  tlje  Conttafile,irttlje  nigljt,  b?afce  op^n  tbe 
£>oufe  tubere  tlje  CEoman  toajSsaito,  b)ljetljer,it  iuere  juiltfiable  t 
m$  tbe  queftiom   ano  all  tlje  Court  belli  clearlp ,  Cfiat  it 

tuajS  ttOti  f02  neitbet  Upon  a  Capi'as  Excommunicato?  fO?  3UP  Otbec 

caufe,  unlete  fo?  ifelonp  0?  Creafon,  ig  it  lauiful  fo?  anp  to 
bieak  an  5)oute  in  tbe  nigljt  ^0  aifo  foi  anotljer  caufe  tbe 
tobole  Court  IjelO,  tljat  it  toa0  not  juftifiaole ;  fo?  tbep  of  tlje 
spiritual  Court,  bpreafon  of  Crcoinmumcation;o?bpceaiuit 
of  anpotber  matter,  are  not  to  meooie  tcitb  tbe  perfonof  anp 
man,o2tofeno  anpp?oce$  to  babe  tbe  boop  befo?e  tljem:  anD 
tberefoie,ifanp,fo2  anp  caufe  tobatfoeber,  be  Crcommunicateo, 
ano  fa  continues  mcontumacp  fo?  fo?tp  baps,  toep  ougbtto 

certifie 
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certifier  it  into  tbe  Cbancerp ,  anufromtbencetobabe  an  Ex- 
communicato capiendo  tmt  tljep  of  tbemfeloes  cannot  atoaro  ani> 
pjiocefs  to  take  bim;  ano,  it*  tbep  migbt,  tbe  saint  of  ExconW 

4inft.33i.       nica to  capiendo  ftjOttiO  be baUU    &nD  tije  Statute  Of  primo  EJiz* 

lufjtcl)  gibes  tbe  autbontp  to  tbefpigb  CommiiTioners,  ootfj  not 
altet  the  lato  in  tijte  points  fo?  ttjat  chains  onlp,  tijat  tbeir  p2o= 
teebingibalibeaccojOingto  tljc  spiritual  Jtato,  fobicb  is  naa-- 
tberuiife,  tben  as  before  is  erp?eu~eo,  CBberefoje,  &c+ 

Wotton  zvr/«.r  Shirt,  ftill.  41  Eliz.'rot,  6iy. 

(jg\  -p  Epievin*  dje  Defcnoant  abofos  fo?  a  Eent=Cfjarge,  ano 
iv  njeu)0 bote  tbe plaintiffs  jfatijer  urns feifeo in  jTee  of  tbe 
pJace,tobere,&c+3nb  granteo  a  Eem>cbarge  to  %ii  john.wotton, 
poungerl3?otber  to  tbePaintuT,of  100  i^arfes  per  annum  in  fees 

$  tljat  %lt  John  Wotton  grante&it  in  ifeC  tO  LukeCobhan^fofjetetO 

•tbeCenant  attomeo  >  ano  tbatuatnas  inbebteb  to  tbe  a- 
ijotnant  op  3!ubgment ,  ami  ttuo  patrtgs  of  tbat  Eent  teas  tt- 
tenoeo  bp  a  Fieri  fac+ ano  oelibereo  unto  bint  in  Crccutr'on ;  ana 
foabotnsfo?  ttiio  parts  of  tbe  Eent*  €be  Plaintiff  replies , 
Cbatat  tbe  time  of  tbe  Cttent  uctoas  poffefTeo  of  tbe  entire 
Eent,  ft)6ic|)  migbt  babe  been  ertenoeO;  ano  thereupon  tfje 
abotoant  oemuts;  Cbe  fole  queffion  bias,  TOetber  an  Qcrtent 
of  tfoo  parts  of  tfje  Eent  toere  gooo?  3no  all  tfje  Court  fjelo , 
Cljat  it  bias  5  jFo?,  altbouglj  bp  tbe  3ct  of  tfje  part?,  tfje  Ce- 
-,.;,'/,  nant  ujall  not  be  liable  to  tbio  bift*  tefles  ■■>  pet  bp  &t  in  lato  be 
c  Ll  4  map;  3no  tbts  &t  of  tbe  eberiffs  is  an  act  in  late  ano  bis 
oeliberp  of  ttno  parts  bias  gooo. 

Taylor,  and  Joan  his  Wife  ve rfus  George  Sayer. 
Trin.41.Eli2,  rot.  $22, 
T)  Artition*  SJpOtt  31tTUeNon  tenuit  infimul,  &  pro  indivifo,  a  fpecial 

(w     1    (Ueroict  tuas  foun^tCbe  Cafe  toas>  Thomas  seyer,  feifeo  in 
jfee  of  tbe  lanos  in  queffion,boloett  in  S>occage,  Debifeo  tbent 

tO  fjiS  CBife  fO?  Ute>  And,  that  after  her  death,  the  fame  fhall  remain 

to  my  iflue+  ano  it  foas  fourth,  Cfjat  at  tbe  fame  time  be  bad 
ifiue  tluo  @>ons,  ( viz* )  Robert  ano  George  tfje  nolo  ©efenoant  > 
ano  tfoo  Daugljters  (viz.)  Alice  ana  Joan  tfje  note  plaintiff:  3nn 
tiebifeoto  bis  tluo  "DaugljterSj  to  eitljer  of  tfjem  ioi+  foivend* 
at  tljeir  age  of  eighteen  pears*  ano  tfjat  one  of  tfjem  ujoufn 
be  beir  to  tbe  ottjer  of  tljeit  legacies,  ano  bieo*  Robert,  tbe 
eloeff  ®on ,  oieo  bJitbout  SiflUes  Aiice,tbeDaugf)ter,OieotDitb= 
out  ittuej  tfje  tMife  of  tbe  "Debilo?  oieo:  ano  George  tbe  noui 
£)efenoant,  ano  Taylor,  uifjo  marrien  Joan,  entreo  toitb  Ijim,  an» 
b?ougfjt  partition,  Et  fi  fuper  totam,  &c+  2nn,  after  argument,  it 
mas  anjusgeo  fo?  tbe  Defenuant,  Cbat  be  bio  not  bolo  imimui , 
&  pro  indivifo ;  fo?  t^tv.  belb  i  Cbat  tbts  Debife  of  tbe  re-- 
mainoer  to  bis  3itfue,  is  certain  rnbat  mxt  be  intenoeb,  be 
basing  Otoers  tuuess  ano  it  ujall  not  be  e^tenoeb  to  all  bis  iiuie ; 
^  c^  •  yfo?a£2iillujallbeconftrue0acco?0ingtotbe  intent  of  tbe  De= 
^•W)i^  ^^iiiai?,iubere  a  certain  intent  map  becollectebj  but  tubere  it  id 
<^>nu ^'t^.aaMncertaitt,  it  is  boio,  3no  tijerefo?e  a£)ebi(e  to  bis  S>on ,  tobere 
be  batfjtbjo^ons,  is  ooib5  becaufe  it  appearetb  not  tnfjicb  of 
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tijent  be  intenoeo;  ano  it  ujall  not  be  conftrueo  to  be  to  tlje  eioeff; 
moit  tben  to  tbe  otfjee*  05ut  chapmans  Cafe  in  16  ehtu  map  babe 
a  gooo  conltruition ,  becaufe  it  i0to  tlje  moft  too?t|)i?  of  blooo<; 
ano  tbe  uttent  of  tbe  oebtfo?  ougljt  to  be  collecteo  upon  plain 
too?og,  ano  not  upon  too?O0,  uiljicb  engenoet  confufion;  ano,  if 
it  map  not  be  collecteo  bp  tlje  too?O0,  it  10  boio*   30  aoebife  to 

ttDO  &  harredibus,  fo  a  Debife  melionbushominibus  fttD+fjS  bOiO,iFO? 

it  cannot  be  fcttoton  toljom  be  intenoeo  to  be  tbe  beft"  men.  ano, 
a0Waimfieyfaio,  it  i0  &  gooo  Snap ,  tofjen  tlje  too?O0inaC2JiU 
aceimbtguou0,  fo  a0  tlje  intent  map  not  be  collected ,  to  er* A 
potmo  tlje  MUX  acco?oing  to  tlje  iato ,  fo  tljere  fljall  not  be  anp  {¥**9;i  „l 
p?eft«rfce*   ano  ijere  tljep  all  belD,  3if  bp  tlje  Debife  to  t&e  iOue  ?„fe  /,  S 
itujoulobe  crtenOco  to  all  tbe  iffue0,  tljep  ujouio  babe  it  fo?c0.Lit.  ,"ga* 
life  onlpj  ano  bJljett  tlje  EebetCon  oefcenoeo  to  one  3lopnt-  Ante  47o. 
tenant  fo?  life ;  0?  tlje  one  Biopnttenant  fo?  life  putcbafeo  tbe 
Kebcrfton;  tbe  Siopnture  10  febereo ,  ano  tlje  Cflate  fo?  life 
o?obmeo;  ano  not  lifee  brtjere  tbio  putcbafe  to  tljem ,  ano  tbe 
$eu*0  of  one  of  tljem;  fo?  tbere  tbe  agreement  at  tbe  begm= 
ningttia0,  tbat  tbe  Cffate  fo?  life  ujouio  continue;  ano  it  toag 
ctteo  to  be  fo  ruleo  3  ?  Eiiz,  in  tlje  Laop  Morgans  Cafe ,  in  tfc 
Court  of  £aiatO0;  ano  in  37  Eiiz+to  be  fo  aomogeoin  tbi0  Court , 
ano  bettueenPortiey  auB  Portiey ,  it  toa0  ruleo,  tbat  it  bias  all    '*7"' 
oncbJljere  tbe  one  purcljafetlj  tlje  Kebeefion,  ano  tobere  tbe 
Keberfion  Oefcenb0  to  tbe  one  3lopnttenant   ano  an  Crcepte 
on  tua0  taken  to  tlje  £B?it,becaufc  it  ioa0  general  apintt  tbe  De= 
fetioanta0  3lopitt=tettant,ttiljicb  i0  intenoeo  a  3opnttenattCj>  in 
5Tee  i,  ialjerea0itougbttobabebeen  fpeciallp  frameo  upon  tbe 
statute  of  32  h*  8*  ano  to  babenjevon  tlje  Special  matter,  bobi 
.it toa0a 3!oynttcnancp fo? life*  sed nonaiiocacur*  iBecaufe  tfjep?e=  poft.7^; 
fioent0are,  Cljat  altoap0  in  fuc&Cafe,  tbe  Wait  10  general* 
£<Sberefo?e  ttftia0  aojuogeo  fo?  tbe  Defenoant. 

<-■■•..- 

Baldry  t>et<fiis  Johnfon,  Trim  41  ,'Elizv  rot»  1 70  2. 

.. >        ' '  ■>  ■■■    ■  i  ,.'■-'  '  . 

a  ction  upon  tbe  Cafe,  agatnH  tbe  Dcfenoant  Coaler  of  tbe     (2°) 
z    p?ifoninBury+  jfo?  tbat  a  paint  being  befo?e  tbe  ^apliftis 
of  tbe  fame  dill,  acco?otng  to  tf)e  Cuftome  tljere,  tbep  HirecteO 
a  CBarrant  to  tbe  unoet=l5apuff0 ,  to  tafee  tlje  pattp  j  ita  quod 

habeant  corpus  ejus  coram  Ballivis  ad'  proximam  euriaraibid^  tenend*  vi^;* 

fucb  a  oap  5  ano  tbe  unoer='Baj'uff0  arretteo  bim  ,  ano  com= 
mitteobtmtop?ifon,fub  cuitodia  of  tbe  Defendant ^  ano,  after 
<Heroict  fo?  tbe  plaintiff,  it  uja0mobeo  in  arreff  of  3lut«0ment, 
tbat  tbi0  action  lie0  not  againft  tbe  DefenOanti  fo?  tbe  p?t* 
foner  taa0  not  committeo  unto  bim  bp  anp  laloful  autbo?itp  x 
ifo?  tlje  unber--'BapIiff0  bao  autljo?itp  to  take  bim  itaQsod;  butAnt,ff 
not  to  commit  bim  to  any  otber  p?ifon,  fo?  tbat  it  10  ontbeir  ouin 
beao: ano  into tubatfoeber  place  tbey  ujalf commit  bim,  tbe? 
(ball  retain  bim,  but  a0  tbe  ferbant0  to  tbeunOer='Bapliff0;ano  it 
i0  a0  tlje  unoer=l5a]?iiff0  ijoufe,  ano  an  action  Iie0  againa  tbem,if 
tljep  babe  bim  not  at  tbe  oap,&c*ano  not  againff  an?  otber* 


uO 
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Southcoat  verfus  Manory. 
Mich. 40,8c  41  Eliz,  rot.  $319. 


en)  nrRcfPafs*  Wmafpecial  ©erofas  tbe  Cafe  tna0i  Cfjat  one 
1  white  aim  W  CBife,  tnerefeifeo  of  tbofe  £ano0,  to  tbem , 
ano  tbe  fyzit&  of  white*  c&ep,  bp  3lnoenture,  bargain,  anbfell  ft 
to  Pafton  in  JFeeie&berein  foa0a  Provifo,Cbatif  wnite,o?bi0  toife, 
0?  tbe  5>eir0  of  w+  pain  100 1.  to  p*at  fucb  a  nap styat  tbcn  it  ujouio 
be  Jafoful  to  tbem,anoto  tbe  JDett0  of  w+to  enter,ano  to  re-babe, 
anoenjop,a0  intbeir  fojmer  Cffate,  tbi0  3|n»enture  nottiutb* 
ffanbing;  ano  tbat  tben,  aftet  fucb  a  payment ,  tbi0  3iitoenture , 
ano  all  otijer  jFine&ano  8uurante0,to  be  pafieo  bettoeen  tbe  Quo 
pattteg,  fijouio  be  to  tbe  ufe  of  white,  anobt0^eit0,(ieabing 
out  tbere  tbe  totfe)  anoiaiftp  it  10  agreeb,  Cbat  all  if  ines ,  ana 
^jrurance^tobemaoebettueett  tbe  parties  uutbmfeben  pearjs 
following,  ujouio  be  to  tbe  2Jfe0,  3ntent0,  CottOition0,»i^ant0, 
ano  agreements,  befo?e  bete  er p?efleo,  ano  to  no  otber  <H(e,  3n= 
tent,  0?  ^urpofe,  &c+  f#e  Deeo  tnass  not  3nroHeo;  white ,  ano 
|ji0  toife,ftntbin  feben  pear0,  lebieo  a  fine,  acco?bing  to  tbat  in* 
oenture,  to  p+aftertoarO0  white  oieo,  ano  W  foife,at  tbe  oappaio 
tbe  100 1+ ano  entteo,  ano  took  tbe  plaintiff  to  i|)u0bano+  w&z 
£>efenoantentreb,hPcommano  of  tbe  pzit,  p?etenbing,  tbat 
'  hy  tp  papment  of  tbe  100  u  tbe  fine  foa0  to  tbe  u£e  of  tbe 
,,-s.  |)eicj5  of  white,  ano  not  to  tbe  Feme,  Etfi,&c+  ano  aiitfje  Court 
aftet  argument  at  tbe  TSarr,  Eefolbeo  fo?  tbe  plaintiff  i  tbat 
tbe  Feme  njoulo  babe  an  Cftate  fo?  life :  tfo?  fo  i0  tbeConot* 
tion,ano  tbe  firftpartof  tbe  Claufe;  ano,  tbat  tbe  otbet  part 
of  tbe  Claufe ,  o?  miooie  Claufe ,  i$  not  repugnant ,  but 
0anO0tbeil  titbit,  tbat  it  ujall  be  to  t^z  ufe  of  tbe  Baron,  ano 
W  $efr&  anoootb  not  control.  t$e  limitation  to  tbe  Feme  fo? 
ber  life;  ano  tobenbotb  ClauCeg  wap  bp.anp  conft  ruction  if  ano 
togetber,tti0tobeconttrueoaceo?&ingjp;  ano  tbe  laft  Claufe 
ejrpmrrtOsstb^fttllp^CbatailaflUrancesiajaUbe  to  an  tbeufess 
concatneb  in  tiiz  3lnO  enture ,  tobereof  tbiS  i0one;  ano  tbat ,  if 
all  tbe  Ciaufess  cannot  ftano  togetber,  tbe  fitft"  ujaH  ftano,  ratbet 
tben  tbe  laff*  ano  tbep  belo,  tbat  an  ufe  cannot  be  raiieo  bv 
bargain  ano  fale,bp  it  feJf;  but  upon  tbe  jfine  it  migbt  foell  be 
UmiteO*  OTetefojeitMabjuogeo  fo?  tfie  Plaintiff; 


.'.V'.?lu'l 


00 


A  verfus  Baker,  and  his  Wife. 


m.. 

Pafch.  41  Eliz.  rot.  104? 


EJedione  firmae  Of  aleafe  OfBearcroftt  SI|OnafpeciaIfi3erOiCt» 
>  tbz  cafe  toa0;  Cbat  one  Robert  Hunt  foagfeifeo  in  fez  of  tbe 
lano,tubere,  &c+  anb  bab  Mz  tb?ee  g>on05  vi^  wniiam,tbe  emeft 
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%m\,  by  one  raentec ,  aim  James,  anb  Francis,  anb  a  Daughter 
Amie(U3ljo  toa0tlje  mitt  of  Baker  tfje  Defendant)  bp  anotfjec 

mam,&ntiUWZ'dtl)tflhmm  tO  James  anb  Francis  ijf0  ftm0  , 
And  if  either  of  them,  or  their  Heirs  do  fell  the  fame,  the  gift  of  it  fhall 
.  Hand  void,  and  fo  return  to  the  whole  Heirs  again* 8ltD  inattOtljerpart 
Of  fji0  C£liU  \)Z  U)Hle0,that  James  and  Francis,  his  Sons,(hould  pay,  annu- 
ally to  William  Hunt  his  eldeft  Son,and  his  Heirs  3  !«,  Robert  tlje  Debifet 

oteQ  j  James  anb  Francis  enter,  anb  oteo  nritfjout  ilfue*  ait?»,  tobe* 
tljei'tljt^uiei'catt  Cftate  Call  in  t&em,  urtricf)  betermineb  6? 
tljetr  beatlj  initljout  lime,  o?mcre  a  jfee,  tofjicb  fljall  go  to  tfjeir 
differ  of  tfje  entice  bloob?  ©?,  tofjetijer  it  foere  an  Cftate  to? 
life  onlp  in  tljentf  2Ba0  tfje  queffiom  3nb  all  tije  Court  after  at-- 
gumcntattlje'Barr,refon)eb,  Cijatit  Uiass  an  Cflate  in  Jfee; 
bccaufe  it  appearg,  tljat  tlje  intent  of  tfje  ©ebifo?  ttrag,  Cfjat 
tije  $>eit0  of  tfje  Debifeeftjoulb  babe  it  bp  tfje  foo£i&  if  he,  or  his  *»"«". 

Heirs  alien,  alfO  fa?  tfje  22iO?b0  ,  referving  Rent  of  3  l.to  his  eldeftSon, 

and  his  Heirs  %  %a  a0  tljep  gabe  aconfiberation  fo?  it:S>oof  necet 
ffipiti0tobeintenbeb,tijatbe  gabe  mo?e  tfjan  an  Clfate  fo? 
life,  ano  it  cannot  be  an  €itate=CaiU  jfo?,  ficli,  it  i$  a  jfee-frnt* 
pie  ftp  tfjeintent  of  tfje  Milk  fo?  fo  tfje  mm  ujall  be  conltrueb , 
acco?mng  to  tlje  intent  of  tfje  Debifo?,  if  it  map  be  collected, 
tofjen  tfje  u>o?b0  are  Satis  apta ,  altbougb  tfjep  be  not  confuita* 
anb  tfje  intent  affo  plainlp  appeat0,  Cljat  fje  purpofeb.tlje  l^eirs 
of  tfje  Debifee  ujoulbfjabeit,b)ljic&  makegs  a  jfee;  anb  to  babe 
tt  an  Cffate  tail  cannot  be  x  jfo?  Iji0  intent  appears  not  by  an? 
erp?ef0  u>o?b0;  anb  ass  waimfley  faib,  a  EBili  ujall  not  be  con* 
ftrueb  bp  intent  upon  an  intents  fo?tfjen  it  fljoulb  be  ufque  infini- 
tum X  anbaltfjOUgljtfjetDO?b0be,  Provided,  that  if  they,  or  their 
Heirs  alien,  C^c.that  their  Eftate  fhall  be  void) and  that  the  -Land  fhall  Re- 
vert 5  Cfjat  is  a  boio  Conbition,  being  annerebto  a  jfee  x  anb  a 
jfee  cannot  be  limiteb  upon  anotber  jfee*  £nb  tfje  bio?b  Revert 
ftjall  not  be  conffrueb ,  tljat  it  fljoulb  be  an  Cffate  tail ,  tbben  it 
botij  not  appear,  tbat  lji0  intent  ttias  to  mafeeit  an  <£fiate  tail, 
but  a  Conmtiom  jfo?  otljertoife,  bp  tbe  alienation  of  tlje  onetlje 
eftate  of  tfje  otljer  ftjall  not  be  betermineb;  anb  tfjte  toa0  W  in- 
tent: anbfucfj  a  Conbition  cannot  beannereb  to  an  <£ffate  in 
jfee  by  tfje  Lain.  anbtfjetefo?e  it  i0  boib ,  anb  tijereupon  3b= 
jubgeb  fo?  tfje  Defenbant; 

Brown  verjus  Adams.  Trin.  41  Eliz.  rot,  1 1  i  j. 

DEbt  upon  an  SDbiigatiottconbitioneb,  tljat  if  one  ToVie  ajp  (*3) 
peareb  befo?e  tbeaufliceg  of  tfje  Common  'Beneb,&ct  tljat 
tfjen,  &c.  tfje  Defenbant  pleabeb,  Cijat  one  whyftier  purfueb  a 
capias  out  of  tfje  Common  TSenelj ,  iobicb  foagbelibereb  to  tbc 
Plaintiff,  being  ©fjeriff  of  oxford,  toljo  mabe  a  SBarrant  to 
tfje  Q5apliffof  tlje  fjunb?eb  of  h+  to  arrefttfje  faib  t\  anb  one  J*  s«. 
put  in  W  oton  name,  a0  a  fpecial  'Bapliff  to  arreft  tbe  faib  t, 
anb  tljat  tlje  faib  j*s*  bp  colour  of  tbat  saarrant  arreileb  tfje  faib 
t.  at  d+  in  tlje  Countp  of  oxon ,  anb  carrieb  fjim  to  w+  m  tlje 
Couutp  of  berks,  anb  tljerebetaineb  bim  until  tfje  Defendant, 
anb  tfje  faibT+  entreb  a  IBonb  to  tfje  plaintiff^  g)fjerift"of  tfje 
Countp  of  oxon,  fe?  tlje  appearance  of  T+^»o  tfje  QBonb  10  boibbp 
tfje  Statute  of  23  h.  6.anb  fjsreupon  tlje  plaintiff bemurceb,anb 
it  toa0  abjubgeb,  tfjat  tlje  plea  ioa0  ill  x  Jfo?  altljougb  tijt0  "B&m 

Ccccc 
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*  cr.i  8 7-  toas  maoe  tip  Durefs,  as  all  tbe  Court  ag  reeo,  ano  tijat  tlje  De* 
fenoantmiffljttoeIlbabeplcaoeOit,anureIfeo  upon  it,  pet  it  is 
not  uutbin  tlje  statute,  a  no  tbe  Defendant  10  notaiototljere- 
bp:  JFo?  t*  foas  ncber  in  tbe  @>ljeriffs  cuffoOp  after  tbe  arreft : 
ano  tije  OBonO  taken  out  of  tlje  County  is  op  Dureis,  but  not 
uutfjin  tlje^tatute,  aBljcrefo?e  it  trjasabfubgeoaccojoinglp. 

Hillarij  4Z  Eliz.  in  Camera  Scaccarij. 
Ball  verfus  Bridges.  Hill,  41  Eliz*  rot.  1 100. 

(24)    "C  Rrorof  a  3iuogment  in  an  action  upon  tfje  Cafe  fo?  tbefe 

I—/  ft)D£O0  Of  Bridges,He  is  a  maintainerof  Thievcs,&  keepeth  none  but 
Thieves  in  his  houfe,and  I  will  prove  it^&cMijt  CrrO?  affigneU  fc>aS  , 

€battbefoo?OSft>ere  not  actionable;  jFo?beootb  not  fap,  ano 
^  52  abctr,  tljat  be  knetu  tljem  to  be  C^ieoe0,  tobom  be  maintaineo* 
ano  one  map  babe  Cbiebesinbisbouie  ano  maintain  tbcm , 
ano  not  knoto  tbem  to  be  CbiebeS}  ano  tben  it  is  not  anp  of= 
fence,  ano  to  teas  tbe  opinion  of  ail  tbe  3jufticcs  ano  Q!5atons> 
ano  tbe  aubgment  toas  reoerfeo* 

Higgs  verfus  Holiday.  Ante  Pafch.  4  i.  Plac.  9. 

(*  s)    ,T7  Rror  foas  b?ougbt  of  a  3!ubgment ,  ano  affigneo  in  tbe  point 

Mt7»i.       JlL  of  JLato*  Anderfon,C6ep?opettpafti)e^onep  foasneber  in 

tbe  Rafter,  but  in  tfje  @>etbant:  jFoj  if  a  man  Belibers  ^onep  to 

anotbet,  tbe  p?opertp  tbereof is  tn  tbe  QBapiee,  becaufe  it  cannot 

be  knoum,  ano  be  can  maintain  accomptonlp;  Quod  omnesaiii 

prater  Clerk,  kWdmflty  conceflerunt :  jfO?  tbe  SSX|tt  Of  aCCOmpt 

pjobes  tbe  p?opertp  of  tbe  9j9onep  to  be  in  bitm  Jr  0?  it  fuppofetij, 

tljat  t)e  1$  Receptor  denariorum  Of  tije  paintittVBUt  fjeretfje  lp>Iaitl= 

tiffs  Declaration  is  not jrooo,  fo?  it  is  alleogeo,  Cljat  be  caiuaii- 
ter  perdidit  tbe  3^onep+  ahotoben  bebao  loiftbe  poffeffion  tljece= 
of  be  bao  loft  tljepwrtp  alio?  becaufe  it  cannot  be  kiiouru  ano 
beteto  atl  tbe  3iuffics  ano  barons  agreeo,  ano  tbat  it  ujouto  be 
reberfeo> 


(t6) 


Winchcomb  verfus  Shepheard, 

T7  Rror  of  a  luogment  in  tlje£lueens  'Bencb  ttt  an  action  upon 
Cv  tbe  Cafe  fo?  cutting  bourn  tbe  bank  of  a  Eibcr,uujerebp  &$ 
93eooui,a0|0pning,  foas  furrotmoeO+  Cbc  Defenoant  jum'fieg 
up  mefcriptton ,  fo?  tbe  reparation  of  ljis(tfie  Defenoants) 
#UI  b  ano  tbereupon  tbe  Plaintiff  oemurrco,  ano  aojuogeo  a-- 
gainftbtm,  tbat  tbe  p?efcription  teas  gooo,  ano  tbe  manner 
of  pleaoing*  ano  nolo  Ctro?  tbereof  bjougljt,  ano  tbe  emu 
affigneo  fo?  tbe  manner,  viz.  becaufe  be  p?efcribes  ia  cut  oovun  tbe 
banks  between  tbe  Eiber,  tibizb  tuns  to  tbe  Defenoants  $&i\\  > 
anotbeEibercalieOoidcharwej,  ano  faitb?  Cljatbe  cut  Bourn 
t^t  banks  of  tbe  faioKiber,anB  faitb  not  betttieentbe  oid  charwei; 
ano  fo  not  purfuant  tbe  piefcription,  f  tt  taas  boioen  to  be  an  in< 
curabie  fault.  13ut  it  ioas  mobeo,  Cbat  tlje  Declaration  mas  not 
gooojjfo?  tljat  beoeclares,ttjat  be  is  ILcflee  at  eaiill  of  lanos , 
I  aberretb  not  tlje  life  of  tbe  leiTo?*  sed  non  allocatur,  osecaufe  tbe 
Declaration  iS5  tbatbp  oertue  of  tbe  taio  leale,  at  tfje  time  of 

tDe 
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t\)€  wtximx,  asro  of  tm  action  b?ougljt>  fje  mag poflefleo,  fofjerebp  p^.7y ■• 
10  iiztetm lip  to  fee  implteu,  tfjat  tfje  LeSTo?  loais  altoe*   Were- 
fo?e  t&e  fi'tfft  $tiQgment  teas  retiecfen ,  ano  tije  Beco?o  temano* 
rlu  to  tij€  Court  of t&ueeng  15encl),  agatnft  tljcic  fo?met  juog* 
mcnc,  aioaroeo.  a  llliit  of  imjutrp  of  Damages 


Paflie  verfus  Mondford.  Trin.  41  Eliz.  rot,  1088. 


(*7) 

Ant.  7 10. 


v?  Rror  of  a  3luosment  m  an  action  fo?  tljefe  foo?og,  Mrs*  m#- 

*!>  garet  P«tfic  (  innuendo  tfje  Plaintiff)  fent  a  Letter  to  my  Mr.  and 
therein  willed  him  topoilbnhis  wife.CijeerrO?affifftteBfoa0,Cf)at  tffC 

■mm  tost *  not  actionable:  lo?  tfjere  tenotanpactoone,  ana 
fo  not  ifce  to  t'm  Cafe,  mljere  onefaio,  Cljat  j*s+  lap  in  urait  to 
commit fucf)  a  $3utoer,  &c+  "But  all  tije  3ufftce0  ano  T5arong ,  Anc*5- 
ijefiBt^Kint-J'miiji-cfolSjeojtliat  tije  Action  Iaj>;  fo?  it  tea  great 
flmtuer  to  unit  one  to  oo  fuel)  att3ct,t»ijicf)  10  fo  ooioug.  ■Wft&fe 
t'm  it  taasf  aofuogco  acco?outn;ip,  ano  tije  firft  3luogment  toajs 
affitmeo^ 

Glafcock  •z/fr/Sw  Duffield.  Mich.  40,  41  Eliz.  rot.  60. 

a  siumpfit,  in  confioetattonlje  foouio  fell  to  t&e  Defendant  t&?ee 
**  Casus  fo?  10  utijatti)e£)efettOatttp?omifeo  to  pap  t&e  10  u 
et  tfje  iFeaft  of  Eafter  foHotoiitg*  3no  ifijefaileo,  t&at  Ijefooum 

pap  UntO  Ijtm  ioo  1*  cum  requifitus  eflet.SlnO  alieOgetl)  in  fad:o}Cf)at 

|efo?at?jeCo*!StmtaIjimacco?outgIp:  anot]jatt&e  iouaass 
not  pato  at  tije  fata  jfeaffs  toijeteupon  fje  o?ougfjt  t&ig  action  to? 
tije  100 1»  therein  ije  recooereo,  ano  in  a  £0?it  of  Crro?  it  ttag 
alieogeo,  Cfjat  it  toass  not  a  fufficient  conuOeration  fo?  t&e  100  u 
'But  ail  tije  Court  ijeio  it  to  be  gooo,  ano  affirmeo  tfje  3iu0ff* 
menu 


(al) 
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Rowlefton  verfus  Alman.  Pafch.4z.  Eliz.  ror. 


T1 


CO      t "  M"  \  Refpafs  fo?  tfje  taking  of  a  ®e.oing,ano  tftio  spoons 

1  of  t&e  Plaintiffs  in  Rowlefton  *  %ty  Defenoant 

pleaoeO ,  tijat  Ije  toagstfic  CUteens  OBapltff  of  bee 

^anno?  of  Burton  extra ,  ano  t&at  at  fucfj  a  Court 

boIOen  before  one  j.stanford  ©tetoato  tbere,  it  &ms 

mefenteo,  €&at  tlje  Plaintiff  being  CenantoftfjetaiO  99anno2, 

pan  furc&argeo  tbe  Common,  fo?  fofjicfj  Ijc  mas  amerceo  to  6  s*8  d* 

fbSricij  foasaffirmeo  op  J+n*  ano  J.  aCenants  tijere;  mztmmn 

De,  as  tlje  Clueens  QBapliff,  OiftraineO  tijat  ©eloing  in  Burton,  &> 

t&at  amercement:  3nO,tljat  tlje  Plaintiff  Jjimfelf  oeiiiiereo  unto 

Urn  tfjofe  ttno  fpoons,  in  reoemption  of tlje  fato  hefting,  mm 

U  tretaf nen  until  tlje  amercement  teas  paio  unto  iji'm  t  ana  tea- 

oetfetfc  tlje  taking  in  Rowlefton:  ano  Ijetcupon  tlje  Plaintiff  oe= 

mjitreo  in  JLafo ,  ano  it  foas  atgueo  6j?  Coventry  to?  tlje  Plaintiff; 

ano  b£  Godfrey  fo?  tfie  DefenOant*  jFitif,  Becaufe  it  is  picaoeo , 

Quod  prsfentatum  fuit,  tijat  Ije  furcljargeo  tlje  Common,  &c*  ami 

ootfinotalleoseinfado,  tijat  H  furcljargeo  x  'But  tlje  Court 

fjeio  it  to  be  toeJI  enouglj  pleaoeo  op  tlje  'Bapliff,  to  foljom  it  fitf* 

ficetfi  to  tafte  Conufance  of  tljep?elentment,  ano  no  mo?e,  &  non 

refert,  aS  to  Ijim,  tD&et&er  it  Oetttte,0?  nOt5  41  Ed*  2*  27* 24  Ed*  3. 

26*  ©econoip,  'Becaufetlje  amercement  ougljt  to  be  op  tlje  ©u-- 
to?s,  being  in  a  Court  TSaron,  tljep  being  3Juoges  tfjere,  ano  not 
bptljeStetrmro*  aoiffrefsalfo  cannot  be  taften  fo?it,  unlefs 
tljetefmo  been  a  fpecial  Cuffom  alieOgeo;  But  tlje  Court  refoi* 
oeo,  tfjat  it  toas  loell  enough :  JFo?  it  ig  tbe  common  courfe 
t&rougbout  tlje  Ecanitj  tfjat  tlje  amercements  are  affeiTeo  bp  tlje 
^tefoarosanotlieoiffrefsmfucljcafe  is  incioent,  ano  imtuu 
C6iroIv,itft)aismorjeO,Cbatt|)isioiftref0bp  a  Bapliff,  not  Sa- 
ving anp  CEarrant  to  00  it  bp  Cftreat,  0?  otljetfoife,  iis  not  lao> 
fulitole  cannot  oiftrain  ex  officio*  ano  of  tijat  opinion  toas  Po- 
WrostittfjeotfierJumceiscottceirjeO  otljerioilesp  Ed.  4.40*28  h* 
6*4.  J?  h.  6.2.  O^oofe  of  entries,  507*  ^fierefoietfjeptuouioao* 
Oife5anO  afterUJarO0,fo?  tljis  iatt  caufe  pnncipallp,  it  urns  aojuog- 
eofonfje  plaintiff*  Note,  3Jt  loas  fjelO,  tijat  a  common  perftw 
Ant.^8.  cannot  m'ftrain  fo?  fuel)  amercements,  in  a  Court  OSaron,  Uiitfj- 
out  p?efcription*  'But  tfjedueenliere  hv  Ijer  pjerogatioe  migfjt, 

a0  Popham  fjeiO* 


Hill 
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Hill  verfus  Langley. 

Ebt  ttpott  tlje  Statute  of  i  R* ;  caP+  3+  #o?  tljat  tm  plaintiff     (2) 


being  imp?ffoneo  upon  fufpition  of  jFelonp,  tfte  ©efen=  x  r..3.CSlP.3. 
fcant  took  f)i0  ©ootis,  bera?efoe  urns  conoicteo  o?  attainteo,concra 
formam  statuti,&c+anooemattOeO  tfte  Double  oalue:23pon  tfte  time, 
Non  debet,  ittoa0  foutm  fo?  tfoe  Plaintiff,  ano  mooeo  in  arreftof 
Ittogment,  tfoat  tfte  Declaration  mags  not  gooo:  jFo?  tfoat  it 
is  not  alleogetbtfoattfiep  toere  fei?eo  fo?  tftts  caufe :  jFo?  if  fee 
took  tftem  as  Cretpafs,  an  action  lies  not  upon  tfois  Statute* 
Sed  non  allocatur:  'Becaufe  it  ftjail  be  intenoeu,tfoat  fte  feifeo  tftem 
fo?  t&is  Caufe,  tDfjett  no  other  caufe  10  ujemm  ano  tfte  aooiti* 

Ott,  contra  formam  Statuti,  ejCpIatttS"  It  ailO  ttiafeeS  It  gOOO,  if  it  foaO 

Seen  befo?e  ambtguous:as  in  14  ehz.  Dyer  3  ii+  in  an  action  fo?  oi= 

Ucaillittg  averia  carucs  contra  formam  Statuti ,  altftOUgfo  it  be  llOt  a* 

Sicrreo,  tlmtfoeftaootfier^ooosfufficientfo?  tfoe  oifttefs,it  i0 
iaell  enougft*  jfo?  contra  formam  statuti,  implies  a0  milCft.  WiftZtZ- 
fo?e  it  toa0  aojuogeo  fo?  tfoe  Plaintiff* 

Mints  verfus  Bethil.HilK  41  Eliz.  rot,  777. 

.Ebt  upon  an  Obligation  conOitioneO,€:ftat,tf  tfoe  Defenoant  0) 
?  at  all  times,  upon  requeff ,  Oelioereo  to  tfoe  Plaintiff  all  tfte 
if  at,  ano  Calloio  of  all  ISeaffS,  ujfticft  foe,  1510  ©etoants,  0?  af= 
Signs  ftjoum  ftill,o?o?efs  before  fucft  a  oap,  tfoat  tfoentfoe  ob< 
ligation  fftouio  be  ooio*  CfteDefenoant  pleaoeo,  Cftat,  upon 
efierp  requeft  mane  unto  film,  ije  Oelioereo  unto  tfte  Plaintiff  all 
tfoe  jf  at  ano  CaIIotoofalll5eail0,UJl)icl)ioereltUleObi)  ftint,o? 
anp  of  fois  Seroants ,  0?  atfigns  befo?etfte  fam  oap>  aim  foere-- 
upontfte  Plaintiff  BemurreD*  Stephens  fo?  tlje  Plaintiff  mooeo, 
tfoat  tfois  plea  ttias  not  gooO  in  fucft  a  generality  'But  foe 
ougfttto  fiaoefaio,  tfoat  foe  foao  oelioereo  fo  mucft  jfat,o?  €al* 
lototohicftUjasall,&c+o?,  tftat  fieftao  ftilieO  fo  manp  05eaffs, 
tsfiereof  foe  foao  Oelioereo  all  the  fat.  €>o  a0  the  Plaintiff  might 
foaoeaifigneoa  fo?eacfo  certain x  ifo?  it  lies  in  fits  P?operContt* 
fame, ano tfierefo?e foe ottgfit  fpeciallp  to  fiaoe  pleaoeo  it;  as 
ix  h+  8,7+&  9  £d+  4-4+  ate* ano  Hiiiar+  57  Eiiz+  betfoeen  sands  ano 
Maieverer  in  this  Court ,  luljeee  tlj  z  QEonOitiott  of  an  Obligation 
leas,  tfmt  tlje  obligo?  tuljo  tna0  TBapIiff  of  tlje  ^anno?  of  tljz 
Obligee,  ujouio  rentier  a  juft  accompt,befo?efuclj  aoap,  of  all 
tfie  Kent0  of  t^e  ^anno? ,  tobicfi  Ije  Ijao  receiOeO :  3Jn  oebt 
upon  tbis  Obligation  foe  pleaoeo ,  tfoat  befio?e  tlje  fain  Oap  Ije 
ijaomaoeanaccomptof  all  t&eKent0,tD|jiclj  Ije  Ijao  receiMu 
anobecaufeheoionotujeio  UJljatOim0  fiz  receioeo  it  tim0  ao= 
itiogeo  to  be  ilL  m&tzfoiz,  &c+  popham,  aim  all  tfie  Court  Ijeio 
Isere,  tfiat  t6e  plea  toa0  gooo,  ifo?  town  tfoe  matters  to  be  poft.5^. 
pleaoeo  tenO  to  infinitenef0 ,  ano  multipiicitp ,  tufjerebpi  tlz 
Bolls  ujall be encomb?eOtoit|)  tbe  len#tb  tfiereof,  tljelam  ai- 
lotos  of  a  general  pleaoingin  tbeamrmatibe,  ano  by  t&at  rea= 
ion  ailotos  of  the  Eule ,  tfoat  be  tofoo  pleaos  in  tbe  affirmatibe, 
ftall  aileOgeperfo?mance  of  Covenants  generallp+  aim  it  foati) 
beenrefoibeobp-alltbeaufiicesof  England,  Cljat  in  Debt  upon 
an  Obligation  to  perfo?mtfoe  Covenants  in  an  InOenture,  it  A  r(fol 
fufficetf  to  alieuge  perfojmance  generally  %o  tujjere  one  is  ob- 

ligeo 


7  5 o     Termino  Pafchae,  Quadragefimo  fecundo 


(4) 


iioxo  to  ocliuer  all  W  ebiocnce0,  o?  to  amire  nil  fji0  tanas  : 
it  fuffrcciijto  alleop,  tljat  Ijc  Ijao  DeltDereti  mi,  &c,  o?  aiuttcoali 
lji'0  Lanog*  3n0  it  ou&ljt  to  come  on  tlje  otljer  fine,  to  fljeiu  t?je 
contrary  in  fame  particular*  aim  Popham  faio,  tbat  Ije  ooubteo 
of  tlje  Cafe  of  Maieverer  before  citeo*  T5ut  it  map  fiano  toitlj  rea- 
fon,  becaufe  tlje  Eent0  of  tlje  *$anno?  are  certain,  ano  map  be 
collected  into  a  fljo?t  Sum*  S£ifjcrefo?c  tljep  all  refolbeo  fo?  tlje 
S&fcnoant*  fiBbereupon  tlje  paintuTbp  tlje  Defendants  alfent, 
0:aoe4os.  toi  coff0  ,  ano  ttmbco  iji0  Demurrer,  ano  amrtneo  a 

b^eaclj*  Vide  i 3  H.  7+ 19,  6  Ed+  4,  2+  39  H+  6.  ai. 

Ann  Lafingtons  Cafe+ 

ANn  LaHngton  teas  enOicfeo  bp  tlje  name  of  tlje  Me  of  J*u 
of  d+  f  eoman  ;  ano  Ctecution  urns  taken,  becaufe  flje  fjaa 

ltOt  ai15>  aOBitiOtt-  Sed  non  allocatur.  Vide  3 1  H+  8*  Dyer,  46.  anO  flje 

toa0  Choicteo  of  Petit  Larceny,  ano  anotljer  foa0CnOuteo  asaccefc 
arp*  Stno  becaufe  one  cannot  be  accefforp  in  tlji0  Cafe ,  no  mo?e 
tljen  in  Crefpafs,  tlje  aeceffarp  mass  thereupon  Oifrtjarrteo* 

Miller  verf'us  Eaftcrowe. 

(5)  J~\Eht  ft?  i^onep  ttponfale  of  SLano^tlje  Defendant  tendjeo  Ijig 
U  latu*  GawdyijeiOjCbatbe  ujouio  not  be  aomitteo  there- 
to *  ifo?  it  i0  a  real  contract,  but  all  tlje  atljet  31uffice0  e  contra  * 
OTjeteupon  it  t»a0  ruled,  Cljat  be  ujouio  mafee&lss  JLafo,  &c+ 

Vide  2i  H*6*44*34-Ed,i.i8  Ed*a*3i  Ed+3+  34H.6+tit.Ley,a8.45+7i.73+ 
Dingley  verfus  Moor. 

(6)  1  Nformation  upon  t^e  Statute  33  H,8.cap.i6+fo?bupina;on3IJo2= 
1  ffeo-f  atn,tmtljin  tlje  Countp  of  Norfoik,not  being  a  MtaUv, 
ano  recites  tlje  Statute  of  3  3  H.8,and  tfjcStatute  of  1  Ed+6.cap.6, 
toljetebpitigmaoeperpetuau  and  tljat  tfji0  offence  6>a0  contra 

formam  Statuti33  H*  8*  &c.  Fenner  Ijeid,  tljat  W?  tlji0  Cailfetfje  3[tt* 

formation  tua0  not  gooo*  if  a?  tlje  Statute  of ;  3  h+  8*  10  not  nolo 
a0  an&tbp  it  felf;  but  it  i$  a  515oun  aojectibe,  ano  it  oufffjt 
to  be  coupleo  toitfj  tlje  Statute  of  P?ince  Ed.  6*  ano  tlje  infor- 
mation OUgljt  tO  COndUOe  contra  formam  Statutorum,&c+  30  it  foa0 

in  sheitons  Cafe,  ttrtjete  onetoas  enoicteo  fo?  recufancp,  contra 
formam  statuti,  it  toa0  atearoeo  to  be  ill:  if  o?  it  ougljt  to  Ijabe  btm 

contra  formam  Statutorum  Of  i  Eliz*  &  33  Eliz+Popham;  tttte  l'ti0,tljat 

itiua0  To  ruleo,  becaufe  tlje  Statute  of  2  3  Eiiz+ depends  upon 
1  Eiiz.  ifo?itl0,tljateberpotte,toljorefufetljtac;a  ta  Cljurcli  a- 
gaintt  tlje  form  of  tlje  Statute  of  ;  Eiiz*ujall  forfeit  fa  mucfj,&c 
'hut  tfie  Cafe  in  qttettion  Oiffer0  from  it ;  and  tljerefo?e 
tljere  ottffbt  to  be  aoifferenceobferSJeo.tuljenaStatuteig  maoe 
toenourefo?  a  certain  time,  ano  i0  aftermarO0  maoe  perpetu- 
al bp  a  netti  act,  0?  maoe  perpetual  in  par^ano Wjere  it  i0  conti= 
nueb  ttiitlj  a  neto  aooitioin  jfo?  toljere  a  Statute  i0  maoe  perpe= 
tuaIinpart,o?  in  toljole,  tuitljout  anp  neto  aooition  0?  altera* 
tion,  tlje  offence  map  mell  be  fuppofeo  againff  tlje  ifo?m  of  tlje 
firft  Statute  *  if  0?  tljat  M 10  maoe  to  continue*  ano  tjere  in  tlji0 
Cafe,  tl)i0Statute  of  3  3  h.  8*i0  maoe  to  continue  fo?  f  arnfpuu 
lipon  Eoclt0,  but  not  fo?  otijer  f  arn  5  ano  t&e  3lnfo2mation 

miffljt 
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mt'gfjt  loelf  be  contra  formam  Statuti  Of  33  H+8.  But  Popham  ijeiO, 

Cijattljiss  3info?matton  toass  not  gooosbecaufe  fje  oio  not  ujeio , 
tfjat  ft  uui0Parnfpun  upon  tfje  &ocft,fo2  otijetOJile  it  toajs  not 
anp offence,  as tftep  ailfjelo* eeiijerefoje, &c+ 

Hamond  ver.fus  Dorninam  Reginarru 


(7) 


TTRror  to  teoerfe  a  3!uogment  gtoen  upon  an  an  €nDtttment. 
■^  Clje  fitft  Ctro?  aifigneo  toa0,  became  tfje  Eeco?o  10,  Quod 

per  Sacramentum  J.S;  &e.  It .1000  P?efeUteO ,  attB  tljefe  tt)O?O0,  pro- 
borum Alegaliumhominum,  foereleftOUt,  3ttOfO?tlji0  Caufe  toe 

Court  fjein  itto  be  til ;  ano,  to  tfjatpurpofe,  Gawdy  citeo  1 1  h+  4* *  cr.+r. 
4i.iuijereanCnBtd:mentioa0Oifcljatffeo,  beeaufe  tfjat  fomeof 
tlje  Cnufcterg  toete  £>utfaiueo  of  jFelonp  x  8>q  t^ep  toere  not 

probi  &  legales  homines.  atlOtfjEtr  Ctt-O?  afOgtteO  toO0,beCaufe  tt  3p= 

peai*0  not  in  tofjat  Count?  tfje  place  toa0,  io&ere  tlje  Cnoutment 
toas  taken*  'But  a  County  toag  nameo  tn  tfje  ©argent  of  tlje 
Ktecojo.  anBtl)erefo?eittoa0ijeioalfoto  be  ill,  ano  Eule  tuas 
giiien  foi  tfje  Eeoerfal  tljereof,unlef0,  &c. 

Leeds  ver[us  Shakerley* 

ction  upon  tfje  Cafe,  fuppoung,toljerea0  be  toag  feifen  in  jFee     (8) 
s  of  a  ©ill  in  snodeiand,ano  tfjat  fje,ano  alltfjofe,tofjofe  Cftate, 
&c*  from  time,  tofjereof,&c+  ijao  ijao  a  eUater*courfe  running  bp 
tijjee  ati(0,  viz.  a.b+&  c  to  tlje  fatn  ©ill,  tljat  t&e  Defenoant 
tuttfjebanU0of  tfjetoater=courtein  a+  toljerebp  Ije  lofftlje  p?o= 
fits  of  W  *PH*  ^6^  Defendant  pieaoeo  Noc-guiity,  ano  founo 
againf!  ijint*  $nn  it  mass  noto  alleogeo  in  acrett  of  3luogment , 
tfjat  tfji0  ven+fac+toa0  atoaroeo  onlp  from  a*  loljcre  tlje  cutting 
mag,  teijereag  it  ougfjt  to  Ijaoebeen  from  ail  tlje  t&ee  S3iiJ0, 
ano  from  tfje  2Iili  ioijere  tjje©ilii0.   Sednon  allocatur;  becaufe  Aat"147" 
fljeuTue  ig  NonCuip;  but  if  tlje  time  Ijao  htm  upontfjemeictip? 
tton,  it  Ijao  htm  otfjerurife.anotljet  erceptton  toa0,becaufe  it  ioag 
not  afieageo,  tfjat  fje  foa0  feifeo  of  tlje  ©ill  at  tlje  tlje  time  of  tlje 
cutting*  But  Heam,  Serjeant,  anftoereo,  tfjat  tfje  Declara- 
tion w  gooo *  jFo?  tt  fuppofetb  tfjat  tlje  Plaintiff  feifitusexiftit  A  r  ,A7 
of  a  ©nWeque5&omnes  iiii,io|)ofe  Cttate  fjeijatfj  intbefaiOi^ill,  Aoft  7/4. 
Ijaoe  ufeo  to  fjaoe  a£Eater-courfe,&c.anti  tljat  i0  a  fttfficient  aber= 
ment  of  tfte  &tiftn  at  tlje  time,&c+ano  tlji0  Crception  ioa0 taken 
in  Dame  Browns  Cafe,  1 4  Eiiz.  Dyer.  310.  ano  pet  tfje  plaintiff  Ijao 
Suogment  'But  all  tfje  Court  ( abfente  Popham  )fjeIOs  Cljat  tbe 
Declaration  toa0  infufficient  fa?  tlji0  Cafe*   ano  Gawdy  faio , 
Cljattntfje  faio  Cafe  of  i4EUz*  tlje  opinion  of  tlje  lo?o  Dyer 
&ia&  tljat  tlje  Count  U)a0  infufficient,ano  ^rro?i0tfjete  biougfjt 
oftljefat0  3iuagment,  £aijetefo?eittoa0  Ijere  aojuogeofoitlj* 
Defendant. 

Middleton  verj 'us  Baker. 

■p  jeaione  firms*  3lt  toa0  fjelo  bp  all  tfje  Court  upon  eoioence  ta      (9) 
a  3iui'P,djatif  tfje  plaintiff  in  an  Ejedione  firmse,  0?  otfjer  0,^.1044 
action3poe0ina£otoenceanp©atterin  Siting  0?  3£eco|0,  oj 
afentcuce  in  tfje  Spiritual  Court  ( as  ittoa0  tn  tlji0  Cafe )  ano 
tfje  Defendant  offer?  tooemurrtfjereupon,  tfje  Plaintiff  ougfjt 

to 
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to  jopn  in  tbe  bemurrer,  o?  foabe  tfje  ebtbence,  becaufe  tlje  £)e* 
fenbant  tballnot  be  compelleb  to  put  a  matter  of  bifficultp  to  Lay 
gents,arto  becaufe  tbere  cannot  be  anpbariance  of  a  matter  in  fori* 
c#.mo4.».  ting ;  but  if  eitber  partp  offers  to  bemut  upon  any  ebtoeuce  «U 
ben  bp  ©Uttnef0,  tbe  otber,  unle©  be  pleafetb,  (ball  not  be  com-- 
pelieb  to  jopn ,  becaufe  tbe  ctebtt  of  tbe  teftimonp  10  to  be  er= 
aminebbpa  3jutp,  anb  tbe  ebibence  10  certain,  anb  map  be 
enfo?cebmo?eo?  ief0;  butbotb  parties  map  agree  to  jopn  in 
bemurrer  upon  mcb  ebibence*  £nb  in  tbe  €Utecn0  Cafe,  c&c 
ot&er  part?  map  notbemur  upon  ebibence,  ftjejnn  in  £B2tttng,o? 
teo?bfo2tbe€Uteen,  unlef0tbe  £tueen0  Counfel  Ml  tbere= 
to  aflent*  *But  tbe  Court  in  fucb  Cafe  iball  cbatge  tbe  3iurp  to 
finb  tu  matter  fpecial,a0  appear0  34  h*  8+Dyer  53.  r&w  tbi0  ig 
bp  Prerogative* 

Plowmans  Cafe* 

f  10)  t)Lowmanb)a0  Cnbitteb,  fo?  tbat,be  being  a  ConttablcarreffeB 
J  j.  s+fo?jFelonp,anbboluntariipIetbim  go  at  large*  Cm* 
ption  tna0  taken  to  tbe  Cnbictment,  becaufe  be  botb  not  ujeto  foi 
fobat  JFelonp:  jfo?  tbe  otber  map  traberfe  it.  vide  8  Ed.  ^Mz* 
conblp,  fyz  botb  not  fljefo  foben  tbe  jfelonp  bias  committer  jfo? 
it  map  be  it  ioas  befojetbe  general  parbon,  anb  tben  tbe  permit* 
ting  mm  to  go  at  large  i0  no  jFefonp*  £Hbetefo?e  fo?  tbefe  rea- 
fong,  tbe enbitfrnent mag  belb  to  be mfumcient,bp  clinch,  ana 

Fenner,caeteris  abfentibus, 

Anonyriitifc 

(»)      ftRrorof  a3Iubgment  in  an  action  upon  tbe  Cafe.  €be  Ctr- 

tO?  affigtteD  tua0,  Xecaufe  tbe  Ven.fac.  bm0Quorum  quilibet  habec 

4  libxatas  terr*,tfr+  tobere  tbe  jFo?m,p?efcribeb  bp  tbe  statute,  ig 

Quorum  quilibet  habeat  4  libras  terra?,  #r+  "BUt  it  U)a0  faiO,  Cljat  li- 
brata  terras  i0  a0  gOOb  Hatine  30  libra  terras    Stab  tbe  Statute 

tntenbg  not  a  piecife  ifo?m ,  but  tbat  eberp  one  fboulb  babe 
41.  ten«  j  anb  tbe  courfe  in  ifinc0  i0,bp  ubratas;  anb  tbe  Protfjo* 
notarie0  of  tbe  Common  Q5encb  certifieb  tbeir  courfe  to  be  al> 
bjapg  after  tbe  Statute,  to mafee  tbeir  faawta quatuor  Hbratas* 
OTerettyeitw&elbtobenoCtro?,  anb  tbe  aubgment  \t>m 
affftmeb. 

John  Cofton  verfits  Thomas  Cofton. 
(ia)     TpRefpafsOf  05attetp*  CbeDefettbattt  pleabebde  fon  aflault  de- 

X  mefn,  &c  Cbe  Plaintiff  replies,  Cbat  tbe  Defenbant  Tho- 
mas Cofton  beat  bint,  defon  Tort  dernefn  fans  tiel  caufe,  per  ipfum  John 

coB «»fuperius  aiiegatum;  anb  fo  to  uTue ,  anb  fotinb  foi  tbe  Plain- 
tiff* anb  itmasmobebin  arreft  of  3ubgment,  tbat  tfjtss  mag 
abefaultin  tbePlamtiff0KepIication,  anb  not  belpeb  h?  anp 
Statute:  jf o? it i0 fubttance, anb  tberei0  not  anp  iflue  at  all 
jopneb :  jf o?  be  traberfetb  matter  ailebgeb  h^  j*  c.  tobereas  it  10 
alfebgeb  bp  t+c.  But  all  tbe  Court  belb  it  to  be  but  a  f^ifpitfion, 
Ant.43y.  anb  tbe  Court  being  full,  tbep  atoarbeb ,  tbat  it  ftjoulo  be  a^ 
menbebv 

Anonymus 
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Anohymiis. 

H Arris,  Serjeant,  tttOOeo  tf)f0  Cflfc  t0  tfje  COUtt  (  fD|)iC&  $e  fcUO  ('  ?) 
bias  tben  oepenoine;befo?e  ^>ir  Rich*  Leuknor,  jutftce  of  che- St  ^.  e.  u 
fter,uiIjo  oeureo  tbeir  opinion  tberein)  viz*  3jf  an  Ijotife  be  tobbeo 
in  tfjc  oap,  ano  tijc  jfeions  efcape,  put  ano  Crp  being  maoe  •> 
inbetbertt)e3|)UttO?eo  ujallanftoetfo?  tbatrobberp,  bptbe  Sta- 
tute of  wintoru  3nO  be  tbetoeo  to  tbe  Court  a  Cafe  written  op 
3lufttce  windham,gQ Eiiz*rot*24i  5+Cbat amercer  inhabiting  initb- 
in  a  (Hill  not  bialleo,  foas  robbeo  in  tfje  nigbt  in  W#  boure;  ano 
nttljemo?ningbiSferbants  perceibeoit,  maoe  put  ano  Crp, 
ano,  beeaufe  tbe  if  elons toere  not  tafcen,tfje  Ji)unO?eo  ougbt  to  be 
cbargeo ,  bp  tbe  opinion  of  an  tfje  3iuftices  of  iU  Common* 
'Bencb-  ano  Gawdy  feeing  tbe  Cafe,  faio,  Cfjat  befoelifenetoit 
to  be  tbe  bano^Btiting  of  attffice  Windham ;  but  be,  ano  all  tbe 
Court  beio  it  to  be  no  Lato*  ifo?  it  ijatb  been  oftentimes  re* COa  7<J°3' 
folbeo,  Cbatfo?a  jfelonp  Done  in  tbe  nigbt tbe  Duno?eoujaU 
not  be  cbargeo  5  ano  be,  ano  Popham  conceioeo5Cbat  in  tbe  p?in- 
cipal  Cafe  tfje  l)uno?eo  ujall  not  be  c&atgeo  t  ifo?  tbe  Sta- 
tute of  winton  ertenos  onelp  to  robberies  oone  to  tbe  petfon  x 
anD\yasp?incipalip  maoe  fojtbefafeguaro  of  travellers:  bu^ 
ebeep  oueougbt  to  feeep  W  IJoufe  at  bis  peril-,  fg?  it  is  Jus  Ca- 
me, ano  no  otbet  ougbt  to  meooie  tbere;  ano  tberefo?e  ft  is  not 
reafon,  t&at  any  fljouto  be  cfjargeo,  if  beberobbeo  tfjere  t  amj 
coke,  atto?nep45eneral,  faio,  Cbat  it  foas  ruleo  fo  about  %  1  Eiiz* 
in  tlje  Common  Bencb,  in  a  Cafe,  tofjerein  be  toas  of  CounteL 
ano  Popham  faio,  if  beaits  be  ftom  out  of  a  Clofe,  ano  put  ano 
Crp  is  maoe,  pet  tbe  ^)imo?eO  ujall  not  be  cbargeo,  fo?  tbe  Dun-  . 
o?eO  fljall  not  be  cbargeo  but  fobere  tbe  pattp  robbeo  sites*  no- 
tice in  convenient  time;  tobicb  cannot  be  oone  bp  3lntenOment, 
aifcen  tbe  beatts  are  ffolninbis  abfencc;  ano  in  tfje  particular 

Cafe,  Fenner  8UO  Clinch  OeltDeteO  not  ajtp  Opinion*  Note*  The  Sta- 
tute Is,  beeaufe  that  Roberies ,  Homicides,  Arfons  anO  Larcenies,  &c* 

Sbeatfucb  Arfons  is  to  be  ejtenoeo  to  Doufes* 

Love  verfus  Prin. 

Robibition;jf o?  tbatP*iibelieo  againff  Ubefoje  tfje  Dfgb  €m*    (f4) 
mtmott,tbat  tbe  faio  L.beat  bim,  0?  at  ieaftfoife  aflaulteo  bim  Moor-  6o?y 
loitb  a  'Bill,  ano  tooulObaoe  firucfeen  bim  being  a  CJerfc,ano  cafc 
feO  ^im  GoofeanO  woodcock,  toitb  manpfucbtoo^os;  OJljereas 
fucb  pleas  of  aflault  ano  Batterp  appertain  to  tlje  Court  Cem= 
po?al.  ano  nolo  Confultation  toasp?apeOi  fo?beinjt  oone  to  a 
Clerfe,  tbe  Court=S>pititual  miffbt  eramine  it-  But  ail  tbe ' 
Court  ijeio,  Cbat  a  Prohibition  toell  lies:  fo?  altbougb,  fo?vio-  aInit-+^ 

lenta manuum  injedione  in  Clericum,  Cbe ^>Ute  Ottffbt  to  belli  tbe 

@piritual=Coutt*  as  appears  bp  Amcuucieru cap.  1 .  pet  fo?  an  at 
feult  onlp,  it  is  clear,  Cljat  tfjfe  ^ute  ougbt  to  be  at  tbe  Com- 
mon Lauj,  ano  fo?  tbefe  ojo?os,  tbcp  be  not  actionable*  £$$et|- 
fo?e  it  is  not  reafon  be  ujouio  be  oeeeo  fo?  tljem*  ano  it  M$  0?- 
oereo,  tbat  tlje  Prohibition  fijouio  fiano* 

DO  000  Lanes 


(i6) 
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Lanes  Cafe 

,,.\       T    Ane,anH  Lane  foere  CnOitfeO, Eo quodFelonice duasccntenascafei 
f  5)       l_v  cepir,  &  afportaverunt ,  becaufe  Centenas  10  incertaltt  ,  tttfjat 

tnetrtijt,  viz.  Libras,  o?  Uncias,  o?  anp  ot|jcr>  ag  alfo  becaufe  ft  \oa& 
cepuxntlje  finsulat  number ,  ano  it  uiajs  ruleo,  Cbat  tljeCit- 
oiament  mas  Uifo?  botb  caufc& 

Stansbies  Cafe.  Pafch.  42.  Eliz.  rot.  27. 

STansby  loag  CnOicteo  upon  tbe  (Statute  of  8  h.  6,  ano  excep- 
tion tnajS  taften  to  tbe  Cnoicfment,  becaufe  it  toas  tali  die,  & 

uno,  &c*  in  mefluagio,&c.exiftent+  Liberum  Tenementum  J+S+  intravic,& 
Ant- 7iu        ipfum  J  S»expulit,&  dilTeifivic. 3nO IjeOOtf) ttOtfap,  Adtuncexiftent.li- 
berum  TenementurrnjfO?  OtbetU)ife,Exiftent.  liberum  Tenementum  map 

.  tefet  to  tbe  time  of  tbe  Cnoictment  taften.  ano'/o?  tbte  Caufc be 
toasoifcoargeo* 

Coverts  Cafe. 

07)  "D  Eplevin*  Cfje  Defendant  aOo&usfojDamap=jfetant,  ftp 
t\  reafonof  aCdppgtanteounto|)imoftt)eplace,uiUete,&^ 
op  cooper, /Btujop  of  Wmton,io?o  of  tbe*J9anno?,&c.Cbe Plain* 
tifffaitb,  Cbat,  oefoje  cooper  mass  TBifijop,  one  Horn  mag  Qgiujop 
of  vvinton,  op  tubofe  Oeatb  toe  Cempo?alitiesi  came  into  tbe 
sEuteens  banog ;  ano  tote  Copp=bolo,  outing  toe  time,  teat  tije 
Cempojatitieg  toere  in  toe  CUteeng  banos,  Cfcbeateo,  ano  tbe 
CUieen,  gtanteo  it  to  toe  plaintiff  in  jfee,  bp  fo#e  tobereof  be 
put  inoiis  'Beaffs,  ano  traberfetb  tfie  <2>?ant  Op  Cooper,  &c*  ana 

co.  e.  i4,b.  thereupon  tbe  queff  ion  ioasf,  Cfllbetber  w$  traberfe  foere  gooo , 
0?  not?  ano  toe  urtjole  Court  beio,  cijat  toe  Craoerfe  masgooo. 
ano  firff  toep  beio  ctearlp,  tbat tbe  ®?ant  Op  toe  Clueen  of  toe 
Ccpp=bolo  CfcbeateO  m&  gooo:  ano,  tbat  tW  Craoerfe 
ougljt  to  be:  fo?tOereiss  not  anp  confeffing,  ano  abopOing  ■>  be-- 

1, iw. .  ia'l  .  Caufe  be  ootb  not  confers  tbe  8>etfin,  ano  grant  bp  Copp;  out  if, 
be  oao  cont'effeo ,  tbat  tlje  15ittjop  bao  entreo,  ano  granteo  it 
bp  Copp,  tben  tbere  neeoeo  not  anp  Craberfe.  So  uibere  one 
tuftifiess  bp  Leafe  from  J«s+  tbe  Plaintiff  faittj,  tbat  j+  s.  tnfeof* 
feo  bim  before,  it  is  not  gooo  ttritbout  Craberfe^  to  Tap*  Coat 
toe  faio  j+  s*  after  tbe  if  eoffment  entreo,  ano  otffeifeo  btm,  ana 
maoe  tbeleafe,  ano  afterfoarOS  re*entreO.  So  tljerebp  be  ccm« 
feffetrj,  ano  aooioetb  tbe  teafe  alleogeb,  OTetettye  it  urns  ru* 
leoaccosoinglp* 

Huittiverfus  Philips, 

,\  ov     Audita  Qj^erda,  aho  ftjefog;  Cbat  &  M$  obliffeo  in  a  Statute 
•1  en.  *^crcbant  of  600 1.  to  tbe  £)efenbant,to  tbe  life  of  one  jo*Bufli5 

yeivi  38.  ano  tbat  a  Defeai'ance  toasi  maoe  tljereupon  t  tbat  if  be  paid 
fucb  furns,  atfucboavs,  to  John  Bum,  tbat  tbe  statute  njouia 
be  00105  ano  lijetoiei,  tbat  at  eoerp  of  tbeoapjs  ano  placejs,  ipe 
laas  Paratus  to  pap  tbe  faio  funis,  &  obtuiit  t&em,  ano  tbe  faiOi 
j.B*toasi  nottbeceta  receibe  tfjem.  Cbe  Defenoant  pleaoeo, 
Coat  at  fucb  a  oap  John  b.  tua^at  tlje  place,  tDbere,e^.  anooe= 

manoea 


Ant.  288. 


Ante.  30. 
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manbeb  fcbe  8>um, aim  neither  tbe  Plaintiff,  no?anpfo?bim, 
luere  tbere  fo?  to  pap  it,  Abfque  hoc,ti)attljepiaintiffobtuiit  the  faib 
fum  at  t5e  faib  bap,  &c+  aim  thereupon  tlje  Plaintiff  bemuttebs 
aim  it  tua^  tnobeb  fo?tbe  Defcnbant,  Cbat  upon  tbi0  mat- 
ter ait  Audita  Querela  Uc$  ItOt  X  fo?  John  Bulh  10  afftaitger  tO  the 

statute;  aim  altbougb  betenb?ebtoauTangcr,  bJborcfttfeo, 
pet  the  Keconufance  i0  fo?fciteb  5  fo?  it  fe  at  W  mil ,  to 
pioeurethe  fttangcrto  accept  it,  tohenthe  act  t'0  to  be  bone  to 
a  If  ranger.  05ut  ail  the  Court  belb ,  that  the  termer  tna0  a  tttt- 
ftwnt  perfoimancc ,  the  befcafance  of  tbe  Statute  being  mm  ' 
to  the  tire  ist  J*  Bum ;  out  if  fjje  t)ao  been  a  meer  Granger,  anb  co^"-10*--^ 
ft»0  not  to  babe  anp  benefit  thereof,  it  ibouibbe  otbertoiie  x  anb 
tijercfoje  Gianviie  fain ,  that  it  loag  aonmgeu  betbrirt  Game  anb 
savery  \  tljnt  tubcte  one  uia0  obligeb  to  another  man ,  to  the  ute 
of  a  tftiro  perfon,  to  beliber  a  Cbett  to  tije  faib  tfjtto  petfomfoba 
ttfitfea  to  teceibe  it  upon  tbe  tetmer  at  tbe  bap  %  tbat  the  £>b-- 
ligation  tqasj  fabeb,  becaufe  the  obligation  iaais  totheufeof 
tbetbirbprt(bmfo?be  fljall  not  tafeeabbantageof  bi0obJttact*©£- 
cormip,  3t  ioass  ailebgcb,  Cbat  ttitss  Declaration  luais not  gcattt 
fojtbatit  is  therein  furmifeb ,  Cbat  !♦  Buthbja0  not  tbere  to  re- 
cetbe  it,  aim  be  botb  not  fap,  no?  anp  fo?  bini;  fo?  if  anp  otber  \am 
there  to  tecetbe  it  to?  bim,  it  ottgijt  to  babe  been  paib  unto  bim, 
Sum  of  >t  opinion  loa^Gianviiei  Cbatfo?thi0caufe  tbe  Decla- 
ration 'mass  not  goob,  but  all  tbe  ottjer  3uffice0  belb  it  to  belfcefl 
enough  fo?  it  fljall  he  intenbeb,  tbat  neither  be,  no?  any  of  bet 2  Cr- ,* 
bp  him  iaujfuilp  autbo?ijeu  toass  tbere  to  receibeitsfo?  if  fo,  itbab 
been,  a0  if  be  limfetf  bab  been  tbere,  anb  fo  it  fljall  be  intenbeb 
upon  tije  pieabmg+  Cbirbip ,  31t  tuass  belb,  Cbat  tbe  traberfe 
fe  imt  gmb  ;  fa?  tbere  being  an  erp?ef0  affirmatibe  befo?e ,  RrszS- 

Qiiod  paratus  fuit,&  obtulit,<£r.&nbNon  obtulit  being  an  erP?el"0  MZ*  2        3* 

gatibe,  tbere  fijall  not  be  anp  traberfe;  fo?  toben  a  matter  i^ 
erp?eilppieaoebtntbeafficmattbe,  mut^  10  erp?efl3?pieabebbp 
tbe  otber  partp  in  tije  negatibe,  tbere  a  traberfe  i0  neetrtef0,be* 
caufe  tbere  i0  a  fufficient  uTue  ropnebi  a0  36  h.  6+ 1 5+  i0»  aibere- 
fo?e  it  bia0  abiimgcb/fb?  ttje  plaintiff. 

Cotton  verfus  Sir  Gervafe  Clifton. 


?07. 


DEbt  upon  an  SDbligation*  31t  foa0  tjeib  ,€:bat  tobere  an  flW    /T  & 
gation  i0  maoe,anb  afterbjarb0  a  befeafance  10  mabe  tbere*  Co  )£' 
of,  if  be  pa]?0  aietTer  fum,&c+  tbere,  if  be  pleab0,  tbebefea-  co'.9.7'9.* 
fance,  aim  tbe  tenber  of  tbe  letTer  fum,  be  neeb  not  to  fap 
Tout  temps  pnft.  fo?bptbe  tettberbetDa0bifcb.argebof  ail.  'hut 
otbertuife  it  i0  of  an  obligation  ioitb  a  conbttton  to  pap  aleuer 
fum* 

Bret  verjus  J.  S.  and  his  Wife. 

a  sfatapfit.  Cbe  Cafe  toa0  h  Cbat  William  Dracot,  firfi^u0banb  r10) 
■**  to  tbe  Feme,  fent  W  ®on  to  Cable  roitb  tbe  plaintiff  fo? 
tb?ee  pear0,anbagreeb  to  gibeuntoljim  fo?  eberp  pear  3  u  aim  bt^ 
eb  tottijin  tbe  pear*  Cbe  Feme  buringber£fimoto=boob,  in  cm 
fiberation  of  ber  natural  affection  to  tlje  €>on ,  aim  in  cofibera= 
tion,  that  tlje  ©on  ujoulb  continue  buring  tbe  refibne  of  ttje 

Dbbbb  2 
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time tuttlj  tlje  plaintiff,p?omtfeb  to  tfjepiaintfff  to  papunto  Uroi 
6 1+ 1 3  s  4  d+  fo?  tlje  Cabling  of  the  @>on  fo?  tbetime  uaft,  anb  81. 
fo?  eberp  pear  after,tfjat  be  ujoulb  continue  there  loitfj  tlje  piain= 
tiff  5  aftcrioarbs  (he  marrieb  the  ©efenbant,  ana  the  Plaintiff 
h?ougljt  bis  action  ass  mil  fo?  tlje  6 1+ » 3  s+4  <U  as  fo?  ttje  Cabling: 
fo?  the  ttoo  pears  following.  3tiD  warberton  mobeb*  Cljat  tfjis 
action  lap  not  iFirff,  QBecaufeit  bias  an  entire  Contract  bpijee 
firft  $>usbanb  fo?  the  entire  pear,  fofjicij  cannot  be  appo?tioneb+ 
©econblp,T5ecaufettatutalaffetfionisnotfufficicntto  grounb  an 
Airumpfitttiit6ottt  Quid  pro  quo*  Cljitblp,  Chat  this  is  a  Contract, 
fo?  twjiclj  action  of  bebtlies,  anb  not  this  action.  05ut  all  tlje 
Court  teph  tljat  it  bias  toeil  lap*  if  0?  as  to  tlje  firff,  it  is  mil  ap^ 
po?tionable,  becaufe  it  being  fo?  Cabling,  toljicb  be  ijab  taken , 
tljere  ought to  be  recompeme ,  although  be  beparteb  untftin  tlje 
pear,  0?  tljat  tlje  Contracter  Oieo  toitljin  tlje  pear*  Co  tlje  feconb, 
pi.c.  302.  a.  tbep  agreeb,  that  natural  affection  of  itfelf  is  not  a  fufficient 
confiberation  to  grounb  an  AflumpUt,  fo?,  although  it  be  fuffi- 
cient to  raife  an  ufe,  pet  it  is  not  fufficient  to  grounb  an  action , 
britljout  anerp?efs  Quid  pro  quo,  osutit  is  here  goon,  becaufe  it 
is  not  onlp  in  confiberation  of  affection  ,  but  tljat  bee  @oit 
ujoulb  aftetfoaro  continue  at  bis  Cable,  tubicbis  goon  as  xotil 
fo?  tlje  tnonep  Hue  before,  as  fo?U)bat  ujoulb  afterfoarbs  become 
oue*  anb  as  to  tlje  Chtrb,  Crue  it  is>  Chat,  if  tlje  Conttact  ijan 
Urn  onlp  fo?  the  Cabling  afterfoarbs ,  tljen  bebt  ujouio  babe 
lain,  anb  nottftiS  action ;  but  in  regarb  it  is  conjopneb  toitb  an- 
other thing,  fo?  ttibicft  be  coulb  not  babe  an  action  of  bebt  ( as  it 
is  bere  fo?  thts  6 1* 13  s* 4  d. )  an  action  upon  tbe  Cafe  lies  fo? 
all*  (  as  oebt  brith  otber  things  map  be  put  into  an  arbitrament) 
£0berefo?e  it  teas  abjubgeb  fo?  the  plaintiff. 

Humphrey  verfiis  Harneage,  Mich.  40  Eliz.rot  2605:. 

(")  a  udita  Querela,  to  abotbthe  Crecution  upon  a  statute,  ttifiere- 
*  t n  is  furrm'feb.  Chat  w*  Humphrey  tlje  Conufb?  ( W  if  atfjer ) 
toas  feifeb  of  bibers  JLanbSin  ifee,  anb  lebieo  a  jFine  of  them 
to  the  ufe  of  himfelf  fo?  life;  anb  afterpartof  tbemto  tlje  Plain- 
m  in  tail,  ano  of  the  refibue  to  the  Conufee  in  ifee,  anbbieo* 
3nb  becafe  the  Conufee  aftertoarbs  fueb  Crecution  ,  fyz 
b?ougbt  this  Audita  Querela  •-,  anb  upon  bemurrer,  it  mas  abjubg- 
p.  l.  c.  71.  eo,  Chat  this  purcfiafe  in  this  manner  bias  a  fufficient  bifc  hargc 
of  the  statute  5  but  the  bemurrer  bras  upon  the  pleabing  in  bc- 
fault  of  a  Crabetfe,  bujich  toas  abjubgeb  not  to  be  material* 

Willoughby  verfus  Brook.  Mich.  41 ,  &  42  Eliz  rot.  1 704. 

(23)    f^Ebt  upon  an  Obligation,  Conbitioneb,  wherwsfiWifFH- 

L/  loughby  hath  before  this  time  commenced  divers  Sutes  in  the  Court 
called  the  Kings  Bench  at  Weftminfter.,  againft  William  Hutchinfon:  if  the  faid 
W<H.  fhall  without  delay ,by  his  lawful  Attorney ,appear,  and  make  anfwer 
to  all  Actions,  and  Declarations  commenced  againft  him  ;  that  then,  &c 

Che  ©efenbantpleabeb,  Chat  poftea,  viz..  fnch  a  bap  w+h*  ap, 
peareb,  &  paratus  fuit  refpondere,  &c  *But  there  Uiere  not  then  anp 
ffliong  tfiere  bepenbing  ;  anb  it  teas  thereupon  b^murreo* 

ans 
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ano  all  tlje  Court  Ijcin  it  to  fie  an  til  plea:  foi  t&e  obligation 
ettopps  bim  from  raping,  t&at  tbete  toerenot  anp  actions  t&ere 
Bepenoing*  a0  if  a  man  be  obligeoto  perform  tbe  Cooenantjs  in  am  3^ 
an  3lnoenture,  on  Ijtss  pact  to  be  perfojmeo,  31tiss  not anp  plea  to  p<xt.  7t°9. 
fap,tbere  foere  not  anpCooenant0  tbcreut  on  610  pact  to  be  pec* 
fonneo*  vide  3  ehz.  Dy* 196*  &  2^9,  c&iberefoie  it  foag  aojuogeii 
foi  tlje  plaintiff* 

Thornhil  &  Adams  verfus  King  &  his  Wife. 
Mich,4i,&4Z  EI iz.  rot*  1901. 

DEbt  upon  an  £>bligation,  conOitioneo  fo?  tlje  performance    (m) 
of  Cooenanw  toitbtn  an  anoentuce  of  a  leafe,  hereof 

Olte  tlia0>Thac  theLeflee,his  ExecutorSjorAlTignes,nor  any  other,  who  lhall 
come  tohavetheEftate,or  intereftin  theTerm,orany  part  thereof,  mall  not 
alien  their  Eftate,  without  Licence  of  the  LefTor,  but  only  to  bis  Wife,  or 

children.  Cbe  LetTee  ocbtTeg  it  to  W  Wi\%  ano  malted  ber  Dig 
C,cecutrir,toljo  enters  tljerein,  as  Legatee,  $  tafceg  King  tbe  £>e= 
fenoant  to  ^ugbano  %  tbep  alien  tbe  Cffate,  tlje  tzttoi  brings 
oebt  upon  ibeTSonO;  tlje?  pieaoeo,  tbat  tbep  bao  notalteneo 
contra  forman  conventionis.  c&e  plaintiff  ujeto0  tbe  aliena- 
tion abofcefaio:  ano  tbereupon  it  ttiais  oemurreo,  ano  tjelo 

J)?  Anderfon,  Glanvile,  anO  Kingfmil,  tljat  tlje  COOCttant  i0  b?Ofeett 

jfo?tbe  Femeis  reffraineo  from  aliening,  op  erp?ef0foo?O0  tbete* 
of,  a0toella0tljeleiree  bimfelf:  fO?it  ertenO0to  tbeleffee, 
ano  W  affigneg;  anouje.0  atTignee*  sBo  altbougb  tbere  foag 
once  an  alienation  bp  Mcmte,  pet  tljat  affignee  cannot  alien 
tnitbout  licence  x  out  waimfley  ooubteo  tbereofsbecaufe  tu 
loo|Q0  are ,  tljat  tbe  leflee  o?  ailignee  ujoulo  not  alien  but  to 
W  SLXife,  o?  Cbilojen ;  ano  tlje  ftrife  i0  not  ttiitbin  tljofe  too?O0, 
fo?  uje  cannot  alien  to  ber  felf ;  ©o  uje  i$  not  intenOeO  to  be 
tuitljut  tljem ;  but  be  faio ,  it  ijao  been  aotuogeo  bere,  Cljat 
lobete  a  Conoition  toitbin  a  Leafe  ttass ,  Cbat  neitber  ije  no?  big 
W  aifigne0.  ujoulo  alien  foitboutlicenfe;  tfje  ILeffee  oteo  in* 
reflate-,  tbc  aominiffrato?  foa0  bouno  op  ttjig  Conoition*  vide 

Dy*  152. 

Holt  verjtu  Lifter. 

TEnantfo?  life,  temairtOer  fo?Iife*  5>e  inremainoer  fo?  uTCoJ^5* 
reciting,  tbat  be  bao  tttz  Cftate  in  jf  ee ,  Leoies  a  fine  fur  Co-        4  * 

nufance  dedroit  comeoceo,e^c'CijeCOttUf£Cb?ing0  aQuid  jurisClamat* 

Cbe  Cenant  fojlifemabe  oefault,  toljerebpljctoasaouiogeo 
to  attorn ,  toljicb  afterti)arO0  be  OiO*  Cbe  qucffionioap,  fl2iije* 
tljer  botb  tbeir  Clfateg  toere  fotfeiteo  t  tbe  one  bp  tfft  iffne , 
t%z  otberbp  tlje  attornment  tbereupon*  anoalltlje  Court  a=  a,  iamm. 
greeo ,  Cbat  tbe  firft  Cftate  toais  not  fojfeiteo ,  becaufe  tbe  at* 
to?nn«nt  toass  bp  campuiaon  of  tbe  Court,  upon  big  oefault* 
of  appearance,  ano  not  upon  W  meer  motion*  ano  waimfley ,ano 
Kingimiii  beio i  tbat  tbe  fecono  eftate  is  not  foifeiteo  by  tfjig 
if  trie ;  becaute  tbe  fine  ig  not  anp  oifcontinuance.  ano  notljing 
paffeo  tberebp,  but  ujbat  be  migbt  iatufullp  pa©*  05ut  Anderfon, 
ano  Glanvile e contra,  becaufe  toe  iFo?feiture  10 not onlp Stibcre  mo  ^/i'" 
t&ere  i0  a  Oifcontinuance ,  but  tDtjere  be  ootb  ait  in  a  Court    ' 

Qi' 
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of  Keco?o,  luljecebv  I310  tulll  map  appeal*  to  oif  inbetit  bim  in  re* 
octfiQin  ag  utfjerc  be  p?ayg  in  aio  of  a  Stranger ,  0?  in  SBaff 
.  Litt  ar  .a  biougljt  by  a  stranger,  be  pleaog  Nui  wait  fait,ano  fo  aomitg  tfje 
rcuctfion  in  bim-   OTetefo?e,&c+ 

Johnfon  verjus  Morgan. 

(z6)  -pvEbtUpOtta'Bin,VD5iCf)toa30P  tijefetUO?O0;  Be  it  known,  &c. 
J_^/That  I,  William  Morgan,  do  acknowledge  myfelfto  be  indebted  to  J, 
Johnfon^oi  all  fuch  fums  of  Money,  as  A„  D+  my  Brother  in  law  did  owe 

the  faid  j.  johnfon  ♦  ano  aoerss  in  fado,  Cljat  tljen  a+  d+  ofoco  unto 

Ijim  45  U  &c.  Walmfley,  attOKingfmil  JjelO  tttO  be  a  gOOO  'Bill,  attO 

tbe  action  foell  gtounoeo  thereupon,  ujitb  tljig  abermcimfo?itig 
tbereby  reouceo  to  a  ceramty;  ano  altbougb  it  be  uncertain  in 
tlje  tDO?Osi  of  the  Q5iil,yet  toljen  it  maybe  reouceo  to  a  certainty, 
it  i$  toell  enougb, :  but  Anderfon  ano  Gianviie  e  contra,  becaufe  it 
ottgljt  be  ccrtain,ti)bat,anO  to  tofjom  tie  otoeo  it*  ano  ijere  to  fay, 

That  he  owed  that,  which  his  Brother  in  law  owed,  Jg  OOiOS  fO?  ije  Catt= 

not  be  inoebteo  fo?  big  QBrotljergoebtg:  fo?  tlje  oebtg  of  Ijiss 
05?otbet  are  nottljeteby  Oifcbargeo  nottuitljffanOing+  15ut  Waim- 
ney  faio,  Cljat  tlje  t»o?0j5  Tant  amount,  tljat  be  is  inoebteo  in  fuel) 
afum,  a<3  W  Q5?otf)er  in  iato  oiueo ,  ano  pet  tbereby  tlje  Oebt  of 
big  ^otljer  10  not  Determines,  ano  tlje  lifee  Cafe  urns  aojubgeo 

in  tW  Cottrt,  Pafch*  29  Eliz+  £ai5erefO?e3  &c*  Adjournal 
Brctton  verfus  Prat.  Hill*  42  Eliz*  rot.  408. 

in)  T^Ebt  upon  an  Obligation ,  conoitioneo  fo?  tlje  perfo?mancc 
J_J  of  tbe  atuaro  of  J*  s+  to  be  maoe,  &c,Ciie  Defenoant  pleao- 
eO  Nullum  fecit  arbitrium+  Cfte  Plaintiff  U)tW,  tbat  fuclj  an  atimra 
toag  maoe,  Cljatbe  ujouio  make  an  eflate  of  fuclj  lanog  to  tbe 
plaintiff  fo?  life,  remainoerto  J.s.a  ffranger  in  lee:  ano  it 
toa0  tljerettpon  oemurreo.  Et  per  curiam ,  aitfjougb  tbtia  a&aro 
be  woto ,  a0  to  tbe  remainoer  to  a  ffranger ,  yet  it  is  go  00 
fo?  tlje  particular  eftate,  anoougbttobepetfo?meo>  but,  becaufc 
tljere  u>ag  not  any  piacementioneo  in  the&cpiication,  UJljeretbis 
arbitrament  toajs  maoe,  ano  tobicb  is  ilTuable,  it  mag  aojuogea 
againft  tbe  Plaintiff  upon  general  oemurrer  ■,  fo?  it  is  matter 
of  fubffance* 

Ford  verfus  Rider. 

/«  T^Ower.  after  ^ctnict  fo?  tfje  plaintiff,  it  toas  mobeO  in  ar* 
(.as;  JLJnft  of  3luogment,Cljat  tlje  ven+fac.  by  tlje  Boil  tuasauiaro- 
eo  returnable  15  Pafciu  but  tlje  £2Jrit  it  felf  toass  maoe  returna- 
ble 1 5  Trin.  anofo  no  Ven.  fac.  foarraitteO  b^  tlje  Eoll  ■,  ano,  tbat 
it  toas  not  aioeo  by  tfje  statute  of  is  Eiiz,  i^ut  all  tbe  Court 
beio  it  to  be  uiitljin  tlje  Statute;  ano  tljat  fo?  fuclj  a  ^ifp?i- 
fion  3luogment  fljouio  not  beftayeo  after  a  Sieroitf* 

Tifdales  Cafe. 

a  siumpfit.  CljeCafeiuag,  Cfjat  Tifdaie,  aominiffrato?,baoa 

(29)    "■  3iuogment  againft  bim  fo?  a  oebt  of  tlje  ^nteftates ;  ano 

p?omifeo  to  tfje  tecooerer  tljereof,  in  conlioeration ,  tljat  be 

ftouio 
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toouio  forbear  to  fue  execution  againtt  bim  until  o<fhbis  Mich* 
COat  be  ttiouio  pap  unto  bim  tOe  Sumrecobereoat  Mich*  ano  at 
Michaje  faileo  of  papmenftanflafter>$befa?eodtab.Mich*be  brouubt 
an  A(Tumpfit.  ano,  tljts  matter  being  ujeum  to  the  Court,  It  mag 
mobeo,  jfirft,  CbattbiS  conuoerationisnotfufneienttomaiu- 
tatn  tlje  action*  $01  tbe  fozbearnce  bettoirt  Mich,  ano  oaab*  Mich. 
is  fcoto/Bttt  alltbe  Court  belo  it  to  be  toell  enougb 1  fo?,  if  part  n 
of  tlje  coniioetation  be  gooo,  itfufficetlj*  ano  be ourjljt  to  ai- w"°;,1T° 
leoije  performance  of  tbat  part  of  tbe  conOoeration  Wbicb  i&       ,4V" 
material/ ano  valuable*  Q&ttimjerea  ccnaoerationconaltefo,.  &  ro, 
turn  o?  tlj?ee  parts,  ano  eberp  one  of  tbem  tss  baluabie,  tbere  of         l  * 
neceffitp  be  ougbt  to  fljeto  performance  of  eberp  part  tbereof* 
Cfiep  alto  Ijeib:  Cfiattlje  confioeration  to  fo?bear  to  fue  ere* 
cutioh  fo?  a  time  certain  bias  gooo  caufe  to  grouno  tbat  action. . 
15ut  it  Ijatlj  been  aojuogeo ,  Cbat  a  conCOeratton  to  fo?beat    te  tp' 

Paululum  temporis  t'S  bOiO,  fa?  tt  10  not  CettaimanO  Paululum  tempus 

10  not  temporis  pars,  ano  tlje  Sute  after  Mich,  before  OftabistnaS 
men,  becaufetbeAirumpfic  urns  not  perfo?meo  bp  tbe  Bon=pap* 
ment  at  Mich*  'But  of  tbat  toas  tbe  greateff  ooubt* 

h'ikopverfus  White.  Mich.  41,  &4zEliz.  rot*  408. 

TRefpafs  fo?  breaking  W  boufe  t  Wqz  Defenoant  mUffiest 
bis  €nttv  into  tbe  boufe  virmteof  afoarrant  of  t^c  Sbe« 

tfffS  UpOtt  a  Fieri,  lac.  afoarOeO  tO  Iebp  ItlCb  a  Oebt  de  bonis,  &ca- 
taltis,qua2fuerunt/>6»^/>#»/«p  Teftatoris^ternpore  mortisin  manibusZ-«cr«*« 

Bifiof  ijtjS  Crecuttu;  >  ano  faitb>  Cljat  tbe  Crecuttie  toas  itt  t^t 
plaintiffs!  boufe  cum  bonis  fuis,  ano  tbere  abibeo*  ano  fa?  tbat  tbe 
000?  of  tbe  boufe ffooo  open,  be  entreo  to  Cebp  tbat  Debt,  &c* 
3no  it  vuas  tbereupon  oemurreo ,  ano  aojuogeo  to  be  an  ill 
'Barn  becaufe  be  Ootb  not  allebge ,  tbat  Bona  Teftatoris  tnere  in 

tlje  !J)OUfe,  but  bona  propria  Execucricis,  WUtt)  UJete  ttOt  liable  ta 

Crccutiott^ut^if  bona  Teftatoris  bao  beentbere,it  tnas  conceibeo  *»«■*>* 
tbat  tlje  Cntrp  baobeen  iuffifiable-  TOerefo?e  it  tims  aojuogeo 
fo?  tbe  Plaintiff*     . 

Sir  George  Moor,  &  Francis  Brown  verfus  Onflow. 
Hill*  4iEliz.  rot.  15:58. 

PArtition*Cbe  Witit  bias  general  upon  tbe  Statute  of  %  r  h*  8*     (* .0 
Cljat  tlje?  OiO  bOlO  lnllmul,&  pro  lndivif*Manerium de-D,&  Terras, 

&  vifum  Franci  piegii  in  d.  ano*  tbat tbe  Defenoant  oenieii  partt= 
tion  contra  formam  Statuti^Cbe  Declaration  bias  acco?Otng  to 
tlje  COtm  $  tbat  tbe  Plaintiffs  belo  to  tbem,anO  tljeir  Deirs  tbe 
one^opetp*  ano  to  tbe  Defenoant,  $  Ijis  ipcus  pettameb  m 

f)Op?tp.Ct)e  DefettOailt  pleaOeO,  Quodnontenuit  inlimul  prouc,^ 
notlje^urp  founo  afpeciai  21eroict,  tbat  tbe  Plaintiffs  belo 
in  JTee,  ano  tbat  tlje  Defenoant  voais  Cenant  in  cail,  Eemain-\ 
oer  to  bis  riiybt  ^eirssi  of  tbe  otber  i^opetp.  Ec  fi  &c,  ano  it  mas 
moueo  firff ,  tbat  tbiss  ffeneral  £2irit  toa0  not  poo*  jTo?  ft 
otigljt  to  babe  been  a  COrit  fpeciallp  founoeo  acco?Oiiio;  to 
tbe  Cafe:  fo?fotbe  Statute  appoints i  tbat  eberp  one  ftjall 
babe  iM  GBltit  acco?Oinrr  to  W  Cafe,  to  be  fcameO  bptbe 
Clerfes  of  tbe  Cljancerp*  9no  oftljat  flDpintan  mass  An^ 
derfon ,  Cbat  fo?  tbis  Caufe,  tlje  OUrit  toas  not  g*ooo.  %u$ 
all  tbe  otber  Suffices  belo,  tljattljiS  general  aJLirittoas  gooo, 
fo?  tlje  Statute  ootf)  not  p?efcribe  a  if  o?m,  but  leabeg  itto  tbe 

Cierhgi 
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CierfeS  of  tbe  Cbancerp  to  be  framed*  and  tbep  babe  debifed 
tbiStotit  upon  tbis  statute  generally,  adding  oniptljefebio?os> 

Contra  formam  Statuti,  tnrjtClj  tt)etU0tt  tO  beigrOWlOedUpon  tfje  $$>W 

tute.  ano  it  batb  been  tbe  ufual  practice  eoer  fince  ttjat  Statute, 
Coat  fuel)  Mir  its  between  SiopnnenantS,  and  Cenants  to  com* 
moit  of  an  anljeritance  babe  been  allotoeo,  but  a  mtit  founded 
upon  toe  statute  of  v  h+  8  tiettutjct  jopnt-tenants,  ano  tenants! 
to  common  of  a  particular  Cftate,  ougbt  to  be  fpecial,  ujetoing 
tbeir  particular  Cftates:  foljetefo?e  ttftras  ruled  acco?dinglp, 
tbat  tlje  tutit  bias  good*  ^econoip,  deception  aiajs  taken  5 
becaufe  Partition  urns  demanded  of  tlje  view  of  Franckfieid  , 
brtjicljisnot  feberable;  but  itbsasbolden  to  betneu*  enougb  \ 
fo?  aitboug&  it  be  notfeberablebptt  felf;  as  Anderfon ,  and 

Glanvile  ijeld,  (  but  Walmfley  and  Kingfmil  e  contra)  f  rt  tlje  p?OfitS 

tbereof  map  be  dibioed  x  €>?,  it  map  be  dibtoed,  tbat  tbe  one 
fljall  Ijabe  it  at  one  time,and  toe  otber  at  anotbee  time ;pet  being 
demanded  to  babe  partition  tbereof,  ti)itbtbe$9attno?,  ando= 
t&er  tbings ,  it  tueil  lies,  fo?  it  map  be  entirelp  allotted  to  toe 
one  ,  and  land  in  recompenfe  tljereof,  allotted  to  tbe  otber* 
Cbitdlp,  becaufe  tbiss  Declaration  fuppofetfj,  t&at  tbep  oeld 
jopntlp  to  jFee  ••>  tobereas  it  is  found  b^  tbe  ®eroict,  tbat  tfje 
Defendant  beld  in  tail,  and  fo  tbe  €Hm  miffafcen*  and  tbe 
Court  beld  it  to  be  ill*  jfo?  altbougb  tbe  one  neebed  nottotafee 
A«t.  743.  conufance  of  tbe  otbets  effatet  pet  toben  be  mill  tafee  upon fjim 
tbe  knowledge  tbereof,  and  miffafces  it,  be  fails?,  and  bis  Wixit 
ftjall  abate*  jfourtblp,05ecau(e  tbe  vtn*  fac*  is  afoardeo  de  vicineto 
Maneriide  d+  bjbetett  ougbtto  babe  been  alfo  from  tbe2Jiu\9no, , 
fo?  tb#  caufe ,  it  bias  boiden  to  be  ill*  Q5ut  t^z  parties  com* 
pounded* 

Osbourn'z/f^jEden.Trin.  Trin.  41  Eliz*  rot.  1322. 

a  sfumpfiu  ftpon  retaining  bim  to  be  W  Sollictto?,  fo?  tbe  p?rt- 
"  fecution,  and  defending  bis  Lato-caufes,  and  p?omifed  to 
gibe  unto  bim  fo  mntft,  &c+  Clje  Defendant  tbereupon  demur- 
red, fuppoang  it  to  babe  been  unlawful,  and  it  bias  adjudged 
fo?  tbe  plaintiff,  tbat  tbe  action  foas  maintainable  5  ano  in 
Trin+az  Eliz*  rot*  iaio.  tbelifte  Cafe  bias  adjudged  acco?dingip. 

Wolley  verfus  Mofely, 

Micb*  40,  &  41  Elk.  rot.  592.  &  Pafch.  41  EHz.Tot. 

-  . 

it*'    Ta  Rr°r of  a3!udgmentin tlje CUtecns I3encb*  2Jpon bemurrer 

>«/     IL  in  an  Aflumpfit, Coe  fire  Crro?  affigned  bp  Tanfieid  mas,  jfo? 

tbat  tlje  mtit  of  3Inouirp  of  Damages  mas  abiarded  bp  tlje 

■moll  returnable  Die  Mams  poft  Tres  Trinit.  and  tbe  SBrit  bias  re* 

tUtnable  Die  Mercurii  poft  tres  Trinit+  £ttd  tlje  ©Krtt  lOaS  retUttteb 

fecbed,  and  tlje  toquiution  tafeena6  junii,  tDljiclj  toas  Die  Marti* 
poft  tres  Trin.  g>o  tbe  iBtit  baried  fcom  tlje  Eofl,  and  tberefo?e 
ill,  and  Crro? ,  and  tlje  3iudgment  erroneous,  but  it  urns 
tljereto  faid,  tbat  iturastbe  default  of  tbeClerlt  to  atoauoit 
returnable  upon  anotljer  dap,bariantfrom  tbe  EoIl,Mjiclj  is  t^z 
warrant  tbeteoft  ano  tberefo?e  p?aped,  tljat  it  migljt  be  ameno- 
ed*  and  as  to  tlje  book  of  4Eiiz*  Djem  u  uiberean^rigent  bias 

■■      .  atuarbeo 
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atoaroeo  bp  tlje  &oli  returnable,  oft.  Mich,  aim  toe  loitt  m$  u* 
turnstile  menfe  Mieh.  oifjtco&wstuleo,  tjpat  itcoulDhotueameno* 
co*  lit  toa0  toereto  anfinerco ,  tjjat  tijercafon  tijzuoi m&  bz- 
■caufeituiajSin  cafe  of  ait  ©utlaw$  not  amenoableo  ass  alio 
becaufe  tlje  fiftfj  Cqjmtp  umss  Ijeio  betuieenOft.Mich.tt  menic  Mich. 
uiljiclj  tljetojit  couio  not  loarrant,  if  it  fljuulo  Ijaue  bzzn  anienu« 
eo,  ano  tljerefcne  it  couio  not  be  amenoeo*  ana  a0  to  toe  book 
of  i  R*  ?*  1  uiuijere  a  Diftring*  jurat*  uia0  atuaroeo  bptije  ftoll,  re= 
tumable  ?  PafctuanH  tlje  to?it  tua0  tetucneo  15  Paich.  ana  at  tfre 
Oap3  bp  tlje  unit,  tlje  pattp,  ano  jurp  appeareo,  ano  (Heroin, 
ano  3iuogment  tuass  fo?  tlje  plaintiff:  ano  thereupon  €rro? 
biouuljt  alto  tuleo  to  be  ill,  ano  not  amenoable;  tt  Urns  anite-- 
co,Cljat  tee  reafontljeteof  tua0;becaufe,iftoere  ujoulo  Oaoebeen 
anpamenomeitt,ttujoulo  babe  been  of  tlje  <i®?itbp  toe  EoU,  Ant.s77: 
ano  not  of  tlje  lollop  tlje£2Jnt;  ano  if  tljete  toe ti#t  fljaulo 
Ijaoe  been  amenoeo,  tljen  toeMetOicttooitoW  taken  15  Pafch* 
Ijao  oeen  toitoout  U)atrant,ano  none  of  tlje  patties  Ijaooap  of 
appearance,  at  tlje  faiooap*  ©Uljetefoie,  &c.  'Butagatntf  tijofe  p0a.7^. 
bcok0  9  Ed.  4. 15*0)30  utgeo,  moere  a  font  of  Hab.  corp*  toit& 
Nifi  priusU)a0  afoatoeo  bp  tlje  Eoll  tetutnable  15  Mich*  ano  tlje 
to?it  U)a0  tetutnable  menfe  Mich.  $at  tlje  oap*  in  toe  Countrep,toe 
3uffice0took  tlje  Citqueffsanoat  tlje  oapin  Banco tbi0  matter  mas 
mooeoinatteftof33uOffment,ano  rmeo,  tfjat  toe  to^it  ujoulo 
oe  amenoeo  bp  toe  Eoll  >  fo?  tljeCnqueff  tim0  toell  taken  at  tlje 
oap  in  toe  Countrp,ano  toe  amenomentiis  notp?ejuOicial  to  ahp, 
ano  it  10  tuelltimtranteo  bp  toe  Eoll.  a  p?efioent  alfo  tua0  fljetun 

Pafth*  $o  Eliz*rot*  392*  ttttge  Qjieens  Bench<betttieettJeff,anO  Wiifon* 

toljete  inCooenantjtlje  Juotjment  ioa0  upon  Non  fum  informatus; 
Cljeto^it  of  dEnqutcj?  of  oamap0  tt>a0  atoaeoeo  bp  toe,  ftoli 
returnable  i$  Paich*  $  toe  tbnttoa0t&ere  returnable  mctfe'Parch, 
ano  tlje  3|itquifttion  toa0  taken  befoje  i  5Pafch*ano  being  retunteo, 
tlje  plaintiff  lja0  3uon;ment  tit  tlje  Common  05encij,  toijere  toe 
action  toa0b?oufflJt ;  aitoetrojtljeteof  beintj  bidugfjt,  ano  t&$ 
matter  atTtcjneo  fo?  Ctro?, ano  after  gooo  oelibctation,  it  m%  Anrr„- 
atuaroeo,  toaf  tljeiaiiit  ujoulo  be  amenoeo  b]?  toe&oii,  ano      7h 
toe  3uUffmeitt  tna0  atfttmeo*  ano  aftetUjatO0  all  toe  >fl:ices,anO 
Barons3upon  biett)  of  tot0  3fteco|0,ano  confioeratton  of  toe  bookgs 
ijelo,  that  it  foag  amenoable,  ano  foaiuaroeo,  tbat  tlje  mit 
fljouio  be  antenoeo*  vide  46  Ed>  3.1.9. 1 1  H.e.i  1.  a  fecono  ^rtoi 
awgtteotnag,  toat  altoouglj  tb<0  to?it  fljouio  be  amenoeo,  it 
tljen  appears ,  itftrasitotioeUfetOeOs  fo?  tbe  inciuiatiOn  m& 
taken  tlje  fame  Oap,it  loa0  returnable  bp  tljeKoll,ano  fo  too  late; 
Co?  it  10  tfjc  Oap  of  tlje  tetutninrj  of  U10  umt ,  ano  not  of  erects 
tinrj  it.  05utaH tbe 3Juttirc0 anoasarons ljelo,tljatit miffljtujeii  Ant4 
be  erecuteo  tlje  fame  oap  of  toe  return  5  fo?  iti0fttffident,  if  he 
Ijato  it  in  Court  tlje  fame  oap  to  teturn  it*  fflb&czfoizthz  3fu^g- 
■ttient  U)a0  affirmeo*vMe,?  1  km  j\  3  j-iitfc&f. 

Wobdyard  verfus  Dannock,and  Trundle.Trin.  4oEIiz.  rot*  8jj. 

DEbt  CKpon  an  SDbliptton  of  6ood*oateo  4  septcmb*  a  Eiiz*  coii-      ( til 
oitioneo,  Coat  if  or  toete  feifco  in  Oi0  Demern,a0  of  jFee,  toe 
Oap  of  tlje  iDbligation  maoe,of  fuclj  Copp^olo  lbanO0  in  sybton- 
Docking,ano  if  toe  fato  3LanO0  be  oifcbargeo  of  all|ncumb?ance0,; 
maoe  bp  ijim,  ercept  w  Cftate,ano  title  of  3lopnture  of  010  fcife 
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Elizabeth,  tfjat  tljeit  tbe  £>bligation  (bouio  be  boio,  Cbe  bjeacb  f js 
afitgneo  in  hoc,  tbat  tbeiDefenoant,  befoje  tbe  £>biigation  mabe, 
baofuttenoieo  tljofe  SLanos  apudsybton  prxdift.  to  tbe  ufe  of  fciiz, 
ft(0  tuifc  fo?  life*  Clje  Defendant  pfeabeo,tbat  fie  Mo  not  fatten* 

Oetitmodo,&  forma^ljCPIatttttfffUt^eiopngjQiiod  furrom  reddidit 
apud  Sybton-ddocking,modo  &  forma,$C*8nO  tfjetettpOtt  a  Ven.fac+ftiaS 

atoatoeo  toSybton,ano  ttfeb  fo?  tbe  plaintiff,  ano  3lubgment  ac* 
co?oinglp.  ano  noto  Ccto?  tljeteof  b?ougbt+  Cfte  fittt  ecto?, 
becaufe  tbe  ven+  fac.  is  ftom  sybton,  tobete  it  ottgbt  to  babe  been 
ftom  sybton-ddockinR;  fo?fo  istbe^ut=tejopnOer,tobicb  makes  tbe 
ifiite+  "But  tbe  3uftices,ano  Batons  belo,tbat  in  tegato  tbe  fut* 
rennet  te  aileogeo  in  tbe  replication  to  beat  sybton,  ano  tbe  &e= 
joimoeragreetbtljeretoitb,  tbe  uTue  is  tbeteupon;  ano  tbe  na= 
nunffofsybton-ddocking  in  tbe  utt-rejopnoer  is  but  Oitplufage,ano 
fljall  be  toell  amenbeo:  TOeteupon  it  toasatoatoeo,tbat  ddocking 
in  tbe  futiopnOerfljoulobefttucfcenout,  ano  tbep  tnete  reabp 
to  babe  affirmeO  tl)t  3luogment.  But  tben  anotljet  Crro?'  tuas 
,:;  afltgneo  in  tbe  matter,  tbattbere  toas  not  anp  bmtij  affigneo, 
fo?  m  futtenber  to  tbe  ufe  of  Eiiz,  fite  toife  is  ercepteo,  ano  tti 
no  b?eacb*  "But  it  teas  mobeo  bp  Houghton,Cbat  tbig  Crception 
. ,  ootb  not  erteno  to  tbe  firft  Claufe ,  but  onlp  to  tbe  Ortcbatging 

to  M'  from  incumbrancer  Q5ut  tbe  Coutt  belo  ?  Cbat  it  ertenoeo 
to  botb.  ano  fo  appeatsto  be  tbeintention  of  tbe  parties*TOere« 
fo?e  tbe  3luogment  mass  rebetfeo* 

Green  verfus  Charnock,  &  St  atnel.Trin.40  Eliz.  rot.  1 t  zj. 
(15)      TpRefpafs,  Claufum  fregitjt&ep  tmparle,    attO  at  t&e  Oa?  Starnel  offc 

X  not  appear,  fobereupon  a  Nihil  dkit  bias  entreb  againft  bim* 
charnotkpieaoeo  in  Q5arr  j  ano  tbereupon  tbe  Plaintiff  repiieb; 
anooemutrer  jopneo  upon  tbe  replication,  ano  bap  giben  ober 
to  tbenert  Cerm,anb  tben  abjubgeo  fo?  tbe  piaintiffano  attbe 
fameCerm  a  Nolle  profequi  toas  entreb  againft  stamei,ano  a&3?it 
of  enquiry  of  oamages  atoatoeo  againft  chamock,  ano  upon  re* 
turn  tljereof  abjuogeo  againft  bim*  ano  tbereupon  tbep  brought 
Crro? :  anbtbe  <£tro?  affigneb,  becaufe  tbi£  Nolle  profequi  is  a- 
Bainftotte,tobereauOgment  is  entteb  againft  botb,befng  tbat  a 
Retraxitagainfttbe  one  is  as  ftrongas  a  reteafe  to  t^t  one,  tU 
tobiebbefngtboneof  tbeDefenoantSj  is  agoob  Oifcbargefo? 
ijotbs  ano  tben  tbi$  3uogment  againft  ck  i$  erroneous*  ano 
of  tbat  opinion  mere  all  tbe  juitices,  anbBarons+£BbetefO?e  it  bias 

tebetfeO*  But,  Note5  I  heard  of  another  reafon  of  the  Reverfal  of  this 
Judgment:  viz.*  Becaufe  there  was  not  any  Judgment  entred  againft  Starnel 
for  his  »0»-pleading;nor  day  given,  and  fo  a  difcontinuance  of  the  Sute*  And 
thetiolle  profequi  againft  htm  came  too  late  5  and  the  difcontinuance  againft 
one  was  a  difcontinuance  againft  both,and  of  the  entire  Sute+Therefore,dr* 
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Pigotverfus  Sympfon,  and  others 
Vide  ante,  Hill*  40*  PJ.  y»  HilL  42  Eliz.  rot.  75-8* 


ction  fur  Trover*  (Upon  Demur rer,ttje  Cafe  foa&€fje      (0 
paintiffbeing  owner  of  tlje  &ecto?p,  of  Evingham ,  Ante  n9: 

Itt  tfje  COUtttpOf  Northumberland,  b^OUgtjt  ^t0  3CtiOtt 
fnrTrover,  OfioioaOiSOf  EOIjeat  III  Harlow,  being 

.  tfie  Citfreg  oftijc  Recto??  fet  out  from  ttje  nine  partjs. 
Clje  2>fencant  pieaueo,  Cljat  Harlow  teas  a  member  of  tfje 

^aitttO?  Of  Pridhoe3b0ttJ  iDfjlCt)  acetUltljtn  t&eParWj  Of  Evingham, 

anoconbepg  ttje  spantto?  to  tfje  Carl  of  Northumberland  5  ana 
P?efcribe0,  'Cfiat  t&e  e+  of  n*  ano  alltfjofe  totjofe  Cffate  Ijeljan  in 
t&efeme  ^annokfromtimeiuljereof,  &c.  Ijao  paio  to  tlje  par* 
fon  of  e.  g>i,r  pounog  amtuaflpjiit  fatigfaitionof  ailCitljestDitfnit 
t&famesj&amtoisatni  furtoer,  tfwt  tWaiO  E.anoalltl)ofe,tof)afe 
&c+ ijao  ufeo  to  babe, in refpeot  of  tlje  faio  fir  poun&g,  tlje  tentij  . 
part  of  all  tije  Com  un't&m  tlje  faio  ^anno? »  ano  fo  tljefe 
CitljcguHtbintbefaio^annoi,  being  febeteo  from  tne  Bute 
part0,  Ije  took  bp  Citle  turner  tijefatn  Earl*  gnu  ft  frag  tijereup= 
on  Demurrea ,  ano  argueb  fo?  tije  Plaintiff,  Cljat  t|)is  Was 
not  anp  pica  5  fo?  a  tap-man  10  not  capable  of  Citljeg ,  am 
tijerefo?e  no  continuance  of  time  can  gibe  ijim  anp  Citie  to  t&afc 
\uljeteof  ije  i<3  not  capable  i  f&h  bp  tije  antient  courfe  of  our 
SLato,  Ije  cannot  fitcfo?  tfjem:  ants  tlje  Cibil  Ilaio  oio  not  per- 
ttiit  a  lap  man  tofue  fo?  tljem  tt;ere,anofo  be  ijao  not  anp  izmtov* 
ano  tijcrttoie  not  anp  rigljt*  <£fje»  i<s  not  anp  alfs  can  $i- 
fiTibeinatmnixmgrofgpsrquetftate,  ano  Sere  fte  Piefaibeg , 
a0  fc>  a  tijing  m  gtofg %  SnD  be  cannot  p?efetibe,fig  to  atljtng  ap- 
purtenant to  a^annaisfo?  a  spiritual  tbing  cannot  be  appenti? 
ant  to  a  Ccmooraisaim  fo?  ttjat  purpofe  citeo  aCafe  to  be  ruieoin 
ting  Court  bettutrt  Shirwood  ano  winchcomb^  Eiiz*  ©Mfjerefoje, 
&c*05utaUtne  Court,  upon  t&e  firtt  motion,  refoibeo  to-tlie-Anr^ 
tontrar??3C|)atitisagooopiefcripttons  jfo?  ib&en  tlje  lo$ 
$atO  ttfeo, from tfinett>ijmof,&c* to. pap  tfiusiUm,  &c.  aim  in 
refpeit  thereof  to  babe  ail  t&e  Citijegteittjin  fjtsi^amuHj  it  iijalf 
tie  intettoeo  5  Cfjat,  at  toe  beginning,  ttsc  £020  ban  ail  In  fjiss 
|i'artTi0janntoentnisi)tp2eiccitwtDpa?aIUm  in  Btfdjarge  of  ail 
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Jlanb0anb  €cnement0,  it  i$  a  berp  reaftnabfe  p?eftrtptton ; 
fa?  noUJbebatfjno  mo?e ,  tljen  tufjat  be  bab  befo?e,  fo?  fjc  bao 
tljem  before  bp  retamcr,anb  ijoui  be  take0  tije  Citbe0  tbemfeibe0* 
anbGawdyfaib3itmapbe,  tbat  tbe  IParfon  before  time  of  me> 
mo?p  grantebtbofcCitbe0  to  tijeio^o  of  tlje  S^anno?,  reining 
Kent,  uiljtcb  Uia0  confirmee  bp  tlje  patron,anb  2)?bmarp,  ana 
tlji0,  being  before  time  of  memo??,  map  tueitbe  fo  mtenbeo,Quod 
Popham  conceffir,  anb  faib,  Cbat,  tljat  tua0  tljcir  principal  reafon  of 
Ant<5p  tlje  Juogmeitt,  between  Pigot,  ano  Heam.  anbtbep  faib,  t!jat  in 
tljt0  Cafe,  tlje  Lo?b  migljt  babe  goob  reineop  at  tlje  Common 
Lam,  0? in tije Spiritual  Court  ;  &Lifoerefo?etijep  tntenbeb  to 
babe  abjubgeb  it  fo?tbeDeftnbann  0E>ut  tfoen  exception  bias 
taken  to  tije  pleasing,  tbat  tlje  Conberfion  toa0  fuppofeb  1  o  sepr« 
40  Eliz,  anb  tbe  Defendant  fiutlj,  Cbat  ije  fottno  tbem  tbe  20  sept. 
40  ana  cortoerteb  tljem  tlje  ioofsepr+uifticlj  i0  repugnant  in  it 
felf,  bJbtclj  tbe  Court  ijelb  incurable,  via.  1,  &  %  eh.and  Ma,  Dy.j. 

Grygg  verfus  Moyfes*  Hill.  42  Eliz.  rot.  118, 

(i)  FJeftione  firms*  23pon  a  fpecial  (Uerbict,  Clje  Cafe  isa0;  iSDne 
lett  Ianb0fo?peat0.,renb?ing  5°  s+ Kent  per  annum,  at  tbe  fouc 
jFeaff  0,  viz.Mich+$c.Provifo,  Cbat,  3f  tlje  Kent  be  arrear  bp  toe 
fpace  of  a  pear,  after  tbe  bap  of  papment,  it  being  lamftillp  be* 
manbeb,anb  no  biffrefe  to  be  founb  tljere,per  totum  tempus  p«didt« 
Jjemigbt  re-enter; tbe  Kent  ttia0  arrear  fo?  a  pears  tbe  aurp 
founbaDemanb,  anbtbattberefoagnotanp  btttref0upon  tlje 
iaff  bap  of  tbe  pear  upon  tbe  p?emife0,  anb  tbat  tbe  leffo?  entreo, 
anb  lett  to  tbe  Plaintiff;  anb  fofietbet  tbe  leflb?0  Cntrp  m& 
lafoful?  mm  tbe  CUieff  ton*  anb,  toitijout  argument,  tije  Court 
refolbebfo?tfie£)efenbant,  tbat  tije  Conbittont0  not  b?oken, 
iftberebeabiffref0tijereatanp  time  of  tbe  pear;  fo?  per  totum 
tempus  praedia:+  fljall  be  taken  fo?  anppart  oftlje  pear;  anb  a  con-  - 
ottiottttjaU  be  taken  molt  faoourafelp  fo?tlje  leffeemttnere  tije 
too?b0  are  plain,  G3ljerefo?ett  bwabjubgeb  fo?  tije  Defenbant* 

Wood  verfus  Reignold.  Pafch.  41  Eliz.  rot,  370, 

/  2n  p  jcftionefirmaB  of  ateateof  tfieLabpRiifoltbefoifeof^frT-RufTd* 
*J  *"'  (Llpon  a  fpecial  ©erbict,tbe  Cafe  toa0;  ®ie  Jo.  Ruflei  feifeb  of 
tbe  JLano  in ifee,  15  Maii,i5  Eliz.  hp  3inbenture  Cobenantebinitb 
Ralph  Sheldon,  in  confiberation  of  a  ^arrian;e  to  be  bab  betiairt 
ijim,anb  tbefaiblabp  Ruflei,(tiaugbtet  ofsheidonjtoftanbfeifebto 
tbe  ufe  of  bimfeif,  anb  iji0  Ipetr0,  until  Carriage;  anb  after ,  to 
tlje  ufe  of  bmtfelf,  anb  tbe  faib  Dame  Ruflei,  anb  tbe  JDeir0  offji0 
bobp,  tmtbotfier  remainberober;  anb  aftertnarb0  in  Decemb, 
1 6  Eliz.  %it  ]o.  Ruflei  lett  tbat  lattb  to  tije  Defenbant  fo?  3 1  pear0 
to  commence  after  tlje  enb  of  a  fo?merta:erm;afterbJar  00  in  Jan. 
16  Eliz*  tbe  Carriage  took  effect;  tbefirffCermej:pire0;®ir)*R+ 
bie0,tbelabpR+enter0,  anblett0  to  tlje  piatntiff,  Mjo,  upon 
Cntrp  ^  tbe  Defenbant,  b?inp;0  tlji0  action,  Et  e»  &c+  God- 
frey fo?  tlje  Plaintiff  mobeb,  Cbattfjija  ieafe  coulb  not  bare, 
no?  belfrop  tbe  contingent  Ofe,  0?  Cttate  to  tlje  Feme,  but  tbat 
co.Lit.n9 a.  it  toQUIb  mell  rife,  fo?tlje  jfee  luijereout  tbe ©fe  10  beribeb, 
continue0,  anb  i0  not  toucbeb  bp  tiji0  leafe;  a0  a  befcent  fljali 
not  bino  aieafe,  becaufebe  map  babe  lji0leafe,  anb  not  toucb 
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tlje  jFreeljolo  ;  ^0 1  Ed.?^  it  10  fat'O,  if  a  Cermet:  fo?  pears  be 
ouffeo  bp  Stint  of  llanos  in  ancient  Demefn,  ije  (ball  aboiotbatbp 
Deceipt,  curing  bis  Ccrm,ano  no  longer:  3no  if  a  Cobenantce 
be  bouno  in  a  Statute ,  after  tbe  Covenant  before  Carriage, 
tbat  ujall not  be  ertenoeoupon  tbe  Feme;anotbe  CafeHiii^*  ehz. 
betioeen  Leigh  ano  Burton  iii  tbe  Court  ofKllaros  toaSnotagainfit 
tljis  opinion  ;  fo?tljeretbe  Cafe  bias,  tljata  man  maoe  a  iFe* 
cmncnttotljeufeofljunfelffo?iife,  remainoer  to  W  Feme  to 
life ,  remainoer  to  bis  rigbt  fipcirS ,  mitlj  a  Provifo ;  %l)tiu  if 
ijiS  <don  interrupteO  bis  imfe,  tijat  itujouio  be  to  tlje  ufe  of  bis 
loife,  ano  ber  ipeirs  ;  tbe  jfatber.maoe  aleafe  fo?  pears ,  to  be- 
gin after  ijis  oeceafe ;  tlje  €>on  Oiffurbco  tlje  Feme;  £Bbct!jer 
it  nolo  ujouio  be  to  tbe  Feme  in  JFeeffiBas  tbe  queffion;  ano  tefol* 
beo,  tbat  itujouio  not,bp  tlje  opinion  of  tijetuio  chief  juftices.Cbat 
tbe  Cftfes  ujouio  not  rife;  but  31  conceibetbe  reafon  tbereof  to  be,iu 
refpect,  tljat  tfje  ufe  limiteo  to  tlje  rigljt  l^eirs  mass  tbe  anticnt 
IRebetfion,  ano  no  nem  Cffate,  ano  tijere  couio  not  be*a  Con= 
Oition  anneeeo  thereto*  2Bberefo?e,  &c+  Tanfieid;  tbe  point  is 
Oouble;  litftt&lljetbertljejileafefijali  beftrcp  tlje  future  cafe? 
g>ccottOIp,  lit  it  ujall  not  oeftrop  it,  tobetljer  it  ujall  not  bino  tije 
future  flife?  jf 0?  it  ottgbtto  arife  out  of  tljcCffate,  lubicb  tf?e 
Cobenantc?  bao  at  tljetime  of  tbe  Couenant,ujbiclj  effate  cugbt 
to  continue  toitljout  alteration,  till  tlje  time ,  tbat  tbe  Qfe  ujall 
arife^  tuljiclj  is  not  bere,  fo?tbiS  is  a  Cerm  in  rcberfiom  €0 
tiit  fecono ,  tbis  leafe,  mabe  upon  gooo  confioeration ,  before 
tbe  GJfeOio arife, ujall  bino  it;  to?  tbe  (Ufe  ujall  not  ctberbiife 
be  erecuteo,  tben  if  it  bao  been  at  tbe  Common  3Labu  Slno  a 
Heafe,  maoe  bona  Fide  to  one,  ioijo  bao  not  notice  tbereof ,  ujall 
bino  iu  Popham ;  Clje  Statute  executes  onlp  2Ifes  in  Eire,  ano  poit.817. 
not  anp  contingent  Sifes,  until  tljep  bappen  in  Effei  tljen  tljis 
CEife  mas  meerlpboto  until  marriage:  JFo?  tbere  bias  not  any  nein 
Cffate  in  Ijtm;  ano,  if  be,  after  tbat  Cooenant  bao  maoe  a  feoff- 
ment, o?  a  ©ift  in  Eail  to  one,  mbo  ijao  notanp  notice  tbereof, 
itmouio  queftionlefs  neber  Ijabc  arifem  ano,  as  at  tbe  Com= 
monlLaio  feoffees  migljt  oeffrop  C3fcs  in  Eire ,  fo  nom  map  be 
out  of  luljoieCftatea  future  ©fe  is  to  be  raifeo;  fo?tbe  free* 
goio  is  oeffeopeo ,  out  of  mijicfj  it  ujouio  arife-  ano,  u»betljet 
tlje  leafe  fo?  pears  ujouio  altogetber  oefirop  tlje  arifing  tbereof, 
is  not  in  tbis  Cafe  material:  Qi3ut  clearlp  it  ujall  bino  tJje  con- 
tingent 2Jfe,  ano  fo  refolbeo  in  strangwkhes  cafe,  ano  at  tbe 
Common  lata  it  is  clear,  tbat  ceity-a  que  ujall  not  aboid 
fuclja  JLeafemabe  bp  tbe  jfeoffees,upon  a  gooo  confiberation,no 
mo?e  tljen  a  contingent  (LTfe  at  tbis  oap+  Fenner  agreeo ,  Cljat 
if  a  f  ree=boto  be  conbepeo  to  one  upon  conu$eration,tbe  future 
ufe  ujall  not  rife;  fo?  tbere  is  not  anp  perfon  feifeo  to  tijat  33fe ,  Poiis^. 
Mjen  it  ujouio  arife.  OBttttbiSieafe  mill  not  oeftrop,  no?  Un-- 
Oerit;fo?tbefamejfree-ijoioremains>ano  tljecafe  is  annereo 
to  tbe  leafe>ano  tljerefo?etlje  Heafe  ujallnot  oilturb  no?  bino  it- 

Clinch  agreeO  Mfy  bim  fO?tbiSlalt  reafon.  Sed,  Gawdy  abfente.  Ad* 
journatuF,Poftea,Mich.43,&  44;  PL1?* 
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Co.Lit.zoi,a. 


Doaglafs  verfus  Shank. 
Mich.  41 ,  &  42,  Eliz.  rot.  in. 

,  s       T7  jedtione  firmae*  CljePfcuntifi:  beclatesof  a  Leafefo?  pcai*0, 

w  ■         t^  •  habendum  a  die  Datus,  virtutecujus  Dimiffionis  l)Z  etttteb,aitb  U)a0 

polTefleb,  until  ejecteb  bp  tlje  Defendant.  Che  Defendant  pleab- 
eo  Not-guiky  5  aim  aftet  Serbia  fiu  tbePlaintrffjitw  atleogea 
in  atretf  of  aubginent,  tbat  tfje  Declaration  uiajs  nat  goob, 
becaufe  tbe  time  of  tlje  Citterns  t$  not  alleuscn;  fo?,  if  be  entreo 
cut  tfjebap  of  tljcbemife,  ijctg  abtiTeif;o?,anb  tfjeactton  not  main* 

tamable.  OBtlt  Tanfield  ailb  Coventry  niObeO,  Cftft  It  11)30  gOOb; 
fO?  tiltjeit  It  I0fatD  virtutecujus  Dimiffionis  fuit  pofleffionatus,tt  CailltOt 

beiittenbeb,but  tbat  be  entreb  aftet  the  beginning  of  tbe  Cerm, 
$  tbetefo?eitttia0tuleb  fit  15  Ei>z+  in  Bracebndges  cafe,  tljattbere 
neebebhQtanp€ntrpatalltobeaIlebgeb,butttje  uOtal  pieab* 
ing  njall  be  virtute  cujus  fuit  pofTefCaitofa  voereallthc  antient  p?eft* 
oent0  5  f/o?  it  tteceftarilp  implies  an  Cntrp  in  one  time,otbertDire 
Ije  couio  not  be  poileueovirtuteDimiffionistfo^tf  be  entreb  hefo?etbe 
Cernt  began,  be  10  a  biffeifo?,  anb  if  aftet  tfje  Cerm  began ;  be 
»nng0  an  Ejedione  firms,  beciaring  tljat  be  entteb  faefo?e,altljougb 
be  faitb  virtute  cujus,  $c+  3iti33iIU  Jfo?  it  10  asaina  tfje  erp?ef£S 
allegation ;  anb  fo  it  bm0  aombgeb  bete  bettmrt  element  ana 
Fuller  anb  of  tbat  opinion  toete  Popham  anb  clinch ;  becaufe  tlje 
Declaration  cannot  babe  anpotberitttenbmenti  aitbif  it  toere 
notgoobat  tbe  CommoiMato,  It  i0aibebbpthe  Statute  of 
18  Eiiz+  being  after  GXzxUtt,  tobicb  batb  founb  bim  guilty,  iubicb 
cannot  be,  if  tbe  Plaintiff  mere  not  poffefeb  hp  bertue  of  tbe 
•Leafe+Q5ut  Gawdy,&  Fenner  e  contrarfo?  tbe  fttongeitibali  betaken 
againir  the  Plaintiff,  viz*  Chat  he  entreb  the  bap  of  tlje  leafe 
ttiabe,  anb  tbat  i0  not  fupplieb  hpthe  tuo?b0 virtute  cujus,  <jc* 

ifO?  Fenner  fafO,  Cljat  7  H.  7+tfjat  virtute  cujus,  0?  pr£textucujus,nec 
auger,nec  minuit*Popham  ;  Cttte  it  10,  brtjete  tbete  10  anp  erp?Cf0 

allegatiomtabiclj  ctofletb  tlje  conclufion.  anb  Gawdy  reiieb  upon 

Cliffords  Cafe,Dy*  96.  tD&iCb  be  faib  10  all  One*  Adjournatur*Vide  1  H* . 
6.  6;  2  H.  4* 1 3+  12,  H+  7*  19.  Note.  Trin.  43  Eliz..  it  was  moved  again  & 
it  was  then  refolved,  That  the  Declaration  was  ill  for  this  caufe,  and  ad- 
judged for  the  Defendant* 

Wortley  verfus  Herpingbam. 

.  i      -pvEbt*Cbepiaintiff  being  farmer  of  tbe  &etto?p  of  Kirk-button 
.y\  ■    i-Jin  comitat.Ebor*b?ougbt  bebt  agahtft"  tbe  Defendant  upon  tbe 
statute  of*  Ed*6*  ft?  carrpmgabiapht0  com,  tlje  Citheo  not 
being fet out,  anbbemanbeb  tbe  treble  eaiue-   €:ije  Defend- 
ant pleabeb  Not- Guilty. Coke,  Attorney  GeneraUUObeO/CbatittBag 

not  anp  iuuein  tlji0  action,  'Butalltlje  Coutt  refolbeb,  Cljat 

it  Uia0  tceil  enOUglj?  fO?  it  fcffi0  ttOt  fO?  a  Nan-fefance,  but  foi  a 
Male-fefance,  Ulljcreill  tbe  Tort  t'0  fUDpOfebj  Stub  lit  aitaCtiOU  UpOlt 

tbe  Statute ,'  tuljitb  p?obibit0  a  tbing,  upon  mijtclj  a  penaltp  10 
Ante  si  1 .     Bcmanbeb,  tbe  iWaz  map  be  Non  cui p. 0?  Non  Debet,  anb  fo  it  batb 
been  oftentimes  tuleb  in  tbi0  Court*  GEberefoje  tbe  ittue  i»a0 
jopneb  accojbinglp. 

Dalfton 


$t.2J.6.c.l3. 
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Dalfton  verjus  Thorp.  Mich.  41  8c  42  Eliz.  Eborum. 

F'  Rror  of  a  3!ubgment  in  tbe  Common  'Bencb  in  bebt  upon  w  (ej 
>  efcape,  €be  Ctro?  affigneb  mas  5  m  tijat  tbe  £)?igtnal 
£2J?itbabnottbe  Sheriffs  name  to  tbe  return  tbereofacco?bing 
to  tbe  statute  of  York,i 2  Ed.  2.  anb  fo?tb(S  caufeit  toasmobeb, 
tbat  it  mas  <£rro?,anb  tbe  3lubgment  reberfable.  <But  in  regarb 
tbe  Defenbant  ijao  appeareb,  anb  tbe  Plaintiff  bab  counteb 
againttbim  upon  tbe  $ktta$t  of  tbe  recoberp,  an&  tbe  Defend- 
ant bab  pleabeb  Nui  tiei  Record,  it  teas  bolben  not  to  be  material, 
altfjouffljtrjetnntljao  not  been  returned  fo?  fee  (bail  neber  take  Antl6' 
abbantage(afterappearance,anbpleabing)offucba  ^ifp?ifton , 
no?oftbe#i£ttiarbittgofmeattp?ocefs+  eaijerefo?e  tbe  3lubg- 
menttoasaffirmeb* 

Parks  verjus  Jackfdn. 

f  Rrpr  of  a  Stubgment  in  tbe  Ciueens  T5enc5,in  an  Eje&ione  Fir-  (jj 
frw&i  CbeCrro?  affigneb,  Cbat  tbe  Plaintiff  after  OJetbct, 
bettuirttbebap  of  tbe  Nifi  prius,anb  tfje  bap  in  Banco,  bab  entreb , 
toberebp  bis  03111  brag  abateb;  anb  it  bras  tbereupon  bemurreb  , 
anb  ttJitbont  beating  aitp  argument  refolbeb ,  tljat  it  eoulb  not 
be  affigneb  fo?€rro?>fo?  it  p?obes  tfjat  tfje  nsill  is  abateable, 
but  it  is  not  abateb  in  fait  5  anb  alttjougb  it  bias  allebgeb ,  tbat 
tbiS  being  m«fne  between  tbe  bap  of  Nifi  prius,anb  tbe  bap  in  Banco, 
fo  as  be  bab  not  bap  to  pleab ,  anb  tberefo?e  fljoulb  affign  it  fo? 
Crro^  tlje  Court  nottoitbftanbing  fjelb,  tbat  it  brag  not  ma- 
terial to  affign  it  fo?  Crro? ;  fo?upon  Otcb  furmife,bibicbgoes 
unlpinabateraenwbejubgmentibottio  not  be  eramineb.  a  ffc- 
conb  Crro?  affigneb  b)as3Cbat  tfje  ven.  fac+  tnajs  atoarbeb  return- 
able upon  tlje  EOildic  Sabbathi,poftquindena  Martini  attb  tbe&)?ittt 
felf  V»a0  returnable  die  Jovis,  poft  quindena  Martini,  fo  .aSit batieS  Ant.7^1. 

f  romtbe  Boll,$  is  not  ftjarranteb  tberebp+S&*berefo?e,&c+'But  tbe Poft -^ 
Court  belb  it  to  fceno  Crro?;fo?  in  regarb  addiftringasjuas  aumrb-- 
eb  upon  it,  anb  tbe  Crial  is  upon  tbe  ddiftringas,  tbe  dUtnia  is 
goob;  anb  if  not,  it  is  bolpen  bv  tbe  ©tatute  of  18  Eliz,  of  #is= 
sbrar&mg  ofp?ocefs*  G2iberefo?e  tbeSubgment  bias  affirmed 

Hertford  verjtu  Gernon. 

•Rror  of  a  3lubgmentin  tbe  CommonO$encfe  #be  Ctro?  ac-  .  (sv 
j  ugnebioasibecaufe  tbe  Plaintiff  b?ougbt  bis  action  upon 
tbe  Cafe  againfttbe  sheriff,fo?  fuSering  one  fucb>tobo  bias  in  ®re- 
cution  fo?  bebtbue  to  tbe  Plaintiff,  to  efcape-  CEbereasin  tbis 
Cafe  be  ougbt  to  babe  bebt ,  anb  not  action  upon  tbe  Cafe* 
•But  tbe  Court  belb  clearlp,  Cbat  it  is  at  tbe  plaintiffs  Ciecti«A 
on  to  babe  tbe  one  action;  0?  t&e  otber*  TOereupon  tbe  3iubg* 
tnenttoasaffirmeb* 


Taylor 


768      Termino  Trinitaris,Quadrage(imofecunclo 


Taylor verfus  Wilbore. 

(?)      T7  Rror  of  a  3!nogment  in  tbe  Common  "Bench,  in  an  e  jeciiorie 
Cr  firm**  cije  Crtoj  affiffncti ,  becanfe  tbe  3jnogment  itf > 

Quod  Defendenscapiatur;  U)betea0  tlje  Cjertmetlt  f0  allCOgeO  tO  1)C 

before  tljepatoon  of  5  5  Eiiz*  anu  fa  patooneobp  tbe  general  par- 
foft.778.  &on«  sed  non  allocatur  i  fo^Hje  toouio  babe  ba&  aooantage 
rljcreof,  5c  ongbt  to  ba.be  p?apenit,  aim  pleaoeo  it:  jfo?  non 
conftat  curix,  but  tfiattfte  Defenoant  migbt  be  one  of  tbe  parties 
erccpteo  in  tbeparoon,  unlefis  tbat  be  abets  it.  ©econoiP, 
13ccaufe  tlje  Defendant  toags  founonot  guilt?  quoad  a  tljiro  pact, 

aim  tlje  3!UDgmenti0enttetI  tftetetlpon,  Quod  defendens  eat  inde 
fine  die,&querens  in  mifericordia,&c,£Bl)eteaj3  it  OUgljt  tO  babe  bwtl 
Qiiod  Le  Plaintiff  nihil  capiat  per  billam  fo?  tljat  tbitO  pact*   Se'd  non 

allocatur:  fo?  all  tlje  coutte  of  Cnttie&Wjen  part  is  fauna  fa* 
tlje  Plaintiff,  ano  pact  againttbim,  is  to  enter  only,  Quod 

Defendens  eat  fine  die,  quoad,  $C*  tDljeteof  be  i0  aCQUitteb*   W)m* 

fo?e  tljep  tuoulo  babe  affirmeo  tljatauogment,  tut,  becaufe  tbe 
Plaintiff  ban  notappearea  tbatCerm,  tbep  caufcbbimto  be 
JSon-fuiteb* 

J: 

Dowdenay  verjus  Oland.  Trin.  41  Eliz.  rot.  1 169. 

(to)  T?  Rror  of  a  3luogment ,  in  tbe  Common  05encb,  Tru%  40  em. 
C/  rot+27i6tAfluropfit,U)betea0be  toasabligeoto  tbe  Defend 
bant  bp  an  ©Wig ation  in  4°  u  fo?  tbe  payment  of  10  u  at  a  cap 
mentioneo  in  tbe  Conbition :  ano  iobereais  tbe  Plaintiff  inteno* 
iniy  to  erbmit  a  OBill  in  tlje  Cbancetp  againtt  tbe  Defenoant  pr6 
eo ,  tfiat  be  confeffeo ,  tljat  be  bias  latisfieii  of  tbe  oebt,  took 
fojtlja  £ta?itof  subpenaoutof  Cbancerp  returnable  at  a  oap  cer- 
tain; tbat  tbe  Defenoant  ,  in  conuoeration  tlje  Plaintiff 
toouro  befift  fcom  bis  @>ute  in  tbe  Cbancerp,  affumeo  to  tlje 
Plaintiff  to  reffoie  tbat  'Bonn  upon  requeff,  atm  allebgetb  in 
fafto ,  Cbat  be  tequtcentbe  re=&eliberp  ortbat  T5on0,  aim  bis 
befitting  from  tbe  faio  ^>ttte,  ann  tbat  tbe  Defenoant  ban  not 
oelibetebit,  butp?ofecuteog>ute  tbecenpon,  &c.  Cbe  Defen- 
oant pleaoeb  Non  affumpfit ,  ano  founb  againfl:  bim,  ano,  after  oi= 
laers  motions  in  tbe  Common  QSencb  in  ffaj?  of  3uogment  \ 
fcecattfetlje  confioeratton  tss  not  fufficient,  being  onlp  to  flap 
a©ute  ittCbancer^,U)bicbi3matterofconfcieuce,ano  not  at 
»&M.  tbe  Common iato,  it  uiais  belo  to  be  gooo  enouglj,ano  abinogeo 
fo?  tbe  tbe  Plaintiff*  ann  note  Crro?  being  bjougljt,t&e  3tmg= 
ment  xm  affirmed  Mich-43,  &44vPi*i . 

Trin,  42*  in  Gommuni  Banco. 

■  I      • 

Whyte  vrefits  Gcrilh. 

/ET^      TD  Epievin.  €be  Cafe  JoasSj  Cbat  one  maoe  a  gift  in  Call, 

y  }       tv  referbing  Eent ,  Cenant  in  €a«  (Utferg  a  recooerp* 

C^lietber  tlje  Eent  mere  gone,  02  witWW  tbe  £Uieftion*   An* 

derfon 
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derfon  ano  Kingimii  helo ,  Chat  itfoas;  jFo?  otf)cctoife  the  Latin 
ujouio  be  Solum  of  tiuo,  viz,  of  the  Dono?,ano  of  the  JLojO  Para* 
mount,  ami  Andetfon  fato,  there  tnas  not  anp  Oifference  betfoirt 
this  Cafe,ano  the  Cafe  tefoioeo,  inhere  be  tit  reoetfion  grant ^ 
eo  a  Eent-eijarge,  ano  Cenant  in  tail  fuffereo  a  Eecoi>erp+  Q3ut 

Walmfley  aitO  Glanvile  e  contra,  fO?  {)e  ttt  reOerfiOniS  inpOffeffiOn 

of  tljeEent,  ano  it  cannot  be  taKen  from  him  bpaEecooerp 
againftanother,anDbebatljnotanprecompenfefOHt,  upon  the  p0ft.75?, 
Eecooerp,  in  value*  fo?  tlje  recompenfe  goes  onlp  to  the  Cffate* 
tail,  anotberefceruon,anOhehatbnot  anp  tecOmpenfe  fo?  the 
Eent  5  ano  it  is  not  li%t  to  tlje  Cafe,  ioljicb  toas  put  of  a  Eent-' 
charge ;  fo?  tljat  urns  rteuer  erecitfeo  after  the  ®?ant ,  ano  tlje 
<^antce  taass  neoerin  poircfTion  thereof  at  tlje  time  of  tlje  Eeco« 
berp*  TiSut  it  is  here  erecutcDias  inhere  Cenant  in  tail  ^ants 
a  E'entaljarge,  ano  after  fuffers  a  common  Eecoberp,  the  Eent 
remains ;  ano  as  to  the  Cenure  of  tioo,  Waimfiey  helo ,  Chat  it 
tneii  miuijt  be,as  in  the  Cafe,  inhere  a  ^efnaltp  ig  cteateo  after 

t&e  statute  Of  Quia  Emptores  Tcrrarum*  £ttO  the  Donor  fteteftjall 

fjabe  ail  tlje  ferbices,lohiclj  he  hao  before  tlje  Eecoberp*  &3here* 

Cjje  Adjournanur.  Refid*poft. 

Shipwith  verfus  Steed. Trin.41  Eliz.  rot,  1951. or  95:1. 

DEbt  upon  anObiigation,cottotttotteo  fo?  the  performance  of  Co<  (12) 
benants,itt  an  Inoenturc  betfoeen  William  steed,ano  Ann  hiS 
toife  on  the  one  part,  aim  the  Plaintiff  on  tlje  other  part  Che 
Defenoant  pleaoeo  the  3inOenture,as  an  3lnoenture  of  w+  s*  ano 
Ann  his  ioife ,  fobereas  in  truth  the  Feme  neoer  fealeo*  Clje 
Plaintiff  replies,  Chat  tlje  3[nOenture  fljeton  by  tlje  Defenoant 

non  fuit  facia  inter  William  Steed,anO  Ann  biS<I<Uife  Ott  the  Oltepart, 

ano  the  Plaintiff  on  the  other*  3no  thereupon  thep  tnere  at  UTite, 
ano  the  jury  founo,  Chat  the  "Baron  fealeo  it,  but  the  Feme  oio 
not  ano  all  tlje  Court  ljelB,tljattbiS  SlerOict  is  founO  againft 
tp  DefcttOanuoho  pleaoeo  it  as  to  the  Deeo  of  the  Feme.ano  aq- 

<3erfon,Glanvile,anO  Kingfroil  JjCitl,  Chat  the  Plaintiff  1$  ttOtCffOp* 

peo  tofap,  that  the  Deeo  ujeumis  not  the  Deeo  of  the  'Baron » Ant.3**,7J7- 
ano  Feme,  Xut  he  is  Cftoppeo  bp  the  Conoition  to  Tap,  Chat 
there  is  not  anp  fuch  33noenture;  as  3Eiiz.  dj»  smiths  Cafe-  3no 
Gianviie  ano  Kingfmii  helo;  Chat  if  the  15aron  hao  fealeo  ano  Oeii* 
oereo  it  in  name  of  the  Feme,ttljaO  been  the  Deeo  of  the  Feme, 
ouringtbeufeoftijeQ5aron*  attoiftbepbpjnoenture  bargain* 
eO,anofolo  the  lano  of  the  Feme,  renonng  Eent,  it  hao  been  a 
gooo  Deeo  of  the  Feme ,  becaufe  flje  aftcrtnaros  might  babe  ac* 
cepteotlje  Eent,  ano  affirmeoit  as  her  DeeO*  WLbzwfoizit 
voas  aojuogeo  fo?  the  plaintiff* 


Barham  verjus  Dennis. 


TRefpafs.Qiiare  vi  &  armis  in  Ann&m  filiam  fuam  infultum  fecit58c  ipfam       ( x  o) 
cepit,&  lmprifonavit,^.  Ch^  DefenOant  pleaOeO  Not  guilty,  $ 

founoapinft  him,  ano  oamages  affeffeo  fo?  the  tafeing  10  s. 
ano  fo?  the  3impnTonment  6  i+i;  s.4d+  Williams  mobeo,ChatthiS 
action  lap  not;  jfo^tbe  jfather  lijall  not  fiaoe  the  action ,  uttlefs 
fo?tljetakino:ofljiss>on,  ano  ^)eir,o?  of  his  Daughter  ano 
|)eir,  tohicl)  $  bp  reafon  ttjat  the  marriage  of  them  appertains 

ifffff  unto 
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am.;/.       unto  &im,anO  not  of  anp  ot&er  of  &is  §>ons  ano  Oauij|)tec0  ? 

aitO  t&e  8£J?tt  OUg&t  tO  Utppofe  Qiiare  filium,&  haeredem,  &c.  Vide  9* 

Ed+4. 53.  ano  33  h,  6.  t&e  ai?tt  alfo  10  fa?  t&e  inip?ifanment , 
to&ic&  makes  it  altogct&crbitfou0-,fo?  none  fljali  &a»e  remeop 
fo?  t&e  imp?ifcmment,butt&epartp  ton>&otn  toe  injur  p  is  oone  s 
ano  t&at  is  to  t&e  Daug&ter  ijer  felf,  €:&e  eE?itaifa  is  ccpit  & 
imprifonavir,t  &e  fait&notcepit,&  abduxit«anOiTflje  leerenotcarri* 
tn  from  &im,t&e  jfat&et&at&  not  anp  imutp.anofo?  t&efeCaufes 

Anderfon3Walmney,$Kinglmil^elO,t!)att6e2Bntn)a0ta&?t{jefO?m; 

ano  t&at  t&e  action  lies  not  fo?tf)e  matter.  iTo?  as  tot&efo?m, 
ft  oug&t  to  babebeen  abduxic,fg?  to  is  t&e  &egiffcr,ano  fo  it  oug&t 
to  be:jfo?ot&ertntte  fljemig&tbe  taken  anoimp?Oioueo  in  t&efame 
p(ace,anO  neber  carries  out:anO  t&en  tftecc  is  not  an?  Torctofjiclj 
10  puniujable  bp  t&e  if at&er*  €&ep  &eiO  alfo,  C&at  t&e  if  at&ec 
ftjouio  not&abe  an  action  fo?  t&e  taking  of  an?  of  W  C&U0?en , 
toljicf)  10  not  W  ?>eir+  ano  t&at  is,  bp  reafon  t&e  marriage  of 
Up  ft>eic  belongs  to  t&e  JFat&er,butnotof  anp  ot&er  &t0g>ons,o? 
£>aug&ters 1  ano,  bp  teafon  of  t&is  lofs  onip ,  t&e  action  is 
giben  unto  trim j  ano  t&e  <KDl?tt  in  tfte  Kegiffer  i0  fo?  t&e 
©on,  ano  tytit-,  0? £)aug&ter  ano  $eir  onlp;  £23fric& p?uues, 
t&at  t&eLatn  &at&  altt>ap0  been  taken,  t&at  t&e  action  lies  not  fo? 
anp  ot&er  ©on  orDaug&ter.  anoalt&oug&  it  ijatD  bzzn  faio, 
t&at  a  £2J?itofCtefpaf0  nesfo?Oibers  t&tngs,  to&ereofnone 
of  t&em  ate  in  t&e  Bcgifter*  ano  it  &at&  been  aojuogeu,  C&at  it 

IteSfO?  a  Parrct,a  Popinjay,  aThraih?  anO  a0  14  H.8.1S  tO?a  Dog. 

C&e  reafon  to&ercofts,  OSecaufe  t&e  lata  imputes,  djat  t&e 
£>taner  &at&  a  mopertp  in  t&etm  ano  alt&oug&  t&ep  mere  not 
knottm  at  t&e tune  of  t&e  compiling  of  t&e  Eegitfer,  ^zt  t&ere  be 
like  £2J?it0  t&erefo?t&ings,  ta&ereof  t&e  o&mer  &at&  a  mmW* 
ano  t&erefo?e  being  upon  t&e  like  teafon ,  t&e  like  £Sa?it  iizt^  x 
"But  fo?  t&e  taking  of  a  S>omo?  Daug&ter,not  l£eir,it  is  not  up- 
on t&e  fame  teafon,  ano  t&etefo?e  not  alike*  ami  &eue  t&e  lat&ee 
fmt&notanpp?opertp,  ojinterettin  t&e  £>aug&ter,  us&ic&  t&e 
ILaftJ  account0  map  be  taken  ftom  &im+ano  in  t&e  ot&et:  Cafe0,if 
Crefpasujouionot  Ur,a  Tort  f&ouio  be  committeo,  ano  beoifpu- 
nifljable*  Sit  is  clear  alfo ,  t&at  fo?  t&e  imp?ifoning  of  t&e  Dang &= 
ret ,  t&e  action  is  not  giben  to  t&eifat&er,  but  to  t&e  iDaug&tes: 
&er  felt  OTerefo?e,&c,o$ut  Gianviie  e  contra*  1  c?  t&e  jfat&er 
&at&  an  intereft  in  eoetp  of  &i0C&iiO?en  to  eoucatet&em,ano  to 
P?obi^e  fo?  t&em  5  ano  ije  &at&  &(0  comfo?t  b^  t&cm.  eE&erefo?e 
tt  10  not  reasonable,  t&at  anp  fljouto  take  t&em  from  &im,ano  to 
no  &imfuc&animurp,butt&at&ett3oum&abe&i0remeop  topu- 
liinjit  ano  a!t&oug&  it  &at&  been  fato,  t&at  t&ere  10  a  recip?o- 
cal  courfe  betmeen  t&e  jf at&er,  ano  |)eir,mo?e  t&en  betmeen  t&e 
dt&ers  i  as  t&e  fyzix  i&all  babe  anappeai,&c+  ano  not  anp  ot&er 
of  t&e  S>ons  x  C&at  is  tp  teafon,  t&e  action  cannot  be  giben,  but 
to  one*  anOalt&oug&t&isisnottBarranteObpt&e  Eegiffer,  it 

I'0  not  matetial  J  iFOJ [  in  novo  cafu novum  apponendum  eft  remedium* 

©a&erefo2e,&c*Etadjour.natur.Note,c&at&ece  a  CafeloasciteO  to 
be  aojuogeo*  t&at  a  jfat&er  b?oug&t  &i0  action  upon  t&e  Cafe 
fo?UanO?ingof  &isDaug&tetibp  reafon  m&ereofl&e  Ioftacon= 
lenient  marriage,  ui&ic&&e&aop?obiOeo,  ano  &e  teas  enfo?ceo 
to  be  at  a  greater  c&arge  in  p?obiOing  of  anot&er  Carriage, 
U)&ic&  teas  Trin.40  Eiiz»  rot.  1115*  between  Rofs,  ano  Parret.  05«t 
Cianviie  oenieo  ttto  be  la^ano  faio,C&at  t&e  action  mas  t&ere 

3  b?oug!jt 
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b?ottgljt  bp  tbe  Daugbtec  Ijer  felf+  aftertoaros  tty#  matter  foas 
enoeobp  arbitrament 

Anonymus. 

DEbtfo?soi,  an5  Declarer  upon  a  r&itt,  fo&ftfj  teas  in  tbt'S      a^ 
ntanitetj  Be  it  Known,  That  I  T.D.  00  0\W  UtttO  AB.  50U0  be         K  ^ 
paid  unto  him  io'U  at  fuch  aday,and  fo  at  five  feveral  days  io  U  until  $oU 
were  paid»  And  for  payment  hereof  I  bind  me,  &c+  in  io  1.  nomine  poena. 

Cbe  Obligee  after  all  tije  fine  Oaps  pafleo,  b?ings  bebtfo?  tfie 

50  1+  8ltfl  Anderfon,  Glanvile  anO  Kingfmil  belO,  tfjat  tge  attlOtt  tuell 

lap ,  fo?it  is  a  feberal  bill  fo?  tlje  50  u  ano  a  bill  alfo  fo?  tlje 
10 1.  ano  be  map  toell  maintain  ttuo  actions  tbereupom  "But 
Waimfiey  belOittobe  one  entire  bills  anb  cannot  be  fato  to  be 
feberal  bills,  being  all  bp  one  fameDeeo*  QBut  if  De  ban  fo?itten 

in  One  DeeOj  Be  it  known,  that  I  owe  io  1,  &c+ln  cujus  rei  Teftimonium 
&c.  antlbaO  aftet  tO^fttettjBe  it  known  alfo,That  Iowe  iol+incujus  rei, 

&e,  anbputbisfealtberetoi  Cbisbab  been  feberal  bills.  £31bere= 
to  tbe  otber  lufftces  agreeo,anou«o,  Cbat  fo  ittaas  jete,&e* 

Ewer  verfus  Moyle,  Hill.  41  Eliz.  rot.  108. 

THe  cafe  foas€>ne  Tho,Moyie foas  feifeo  in  jfee  of  a  ^anno? ,'  t  r0i;,  „ 
tobeteoftbe  one  moietp  bias  bolben  insoccage,$tbe  otber  mot-  z  iniw 
etp  bp  Knights-servicejanoofa  Patfonageapp?op?iateO,an&letttbe  Ydv.i4o. 
^anno?,anb  tbe  patfonage  to  tbe  Plaintiff  fo?  pears,  eenbring  Mo -66*° 

TlXtesfrA*  P"  annum;  anO  OeOifeO  tfie  panttO?  tO  Thomas  Moyle,  *Cr-Ifi0' 

tiS  eloeft  @>on,  fo?  life,  remainoer  in  Call  to  John  Moyle,  big 
pounger  g>on  noto  Avowant,  ano  tsieu*  Thomas  iwoyie  furrenbreo 

fjilS  CffatetO  John  Moyle,t0||0  OiffratiteO;  aitO  lit  bt'0  Avowry  fbeftjjg 

all  tbts  matter  ;  anb  that  tbe  Parfonage  foas  too?tb  Cicentp 
$®atfts  per  annum ;  anoeoTfibe  parts  of  tije  ceubue  of  tbeEent 
being  bibibcb  into  fit  parts ,  as  fo?  Kent  otte  fo?  fibe  parts 
of  tbe  ^anno? ,  be  Avows;  tije  Plaintiff  faitlj,  Cljattbe  Parfon= 
age  ftsas  mo?tfjioU  per  annum ;  but  ttjeiBS  not  of  iobat  balue  tbe 
^anno?  ferns,  ano  betnanbefc  3>ubgment  of  tbe  Avowry*  ami 
ijereupon  tlje  Defendant  bemurreb  ,  becaufe  be  botfr  not 
uje&tbe  entire  balue  of  tbe  mbole  bemife;  anb  it  urns  mucfj 
nebateo ,  bJbetijer  tbere  couio  be  anp  appo?tionment  in  tins 
Cafe  >  jfo?altbougb  tbere  fljottio  be  an  apportionment  in  cafes  at 
tbe  Common  laui,  as  in  cafes  Mjere  JLana  at  tbe  Common 
ILato ,  anu  lann  in  Burrough  Engiiih ,  are  lett  fo?  pears ,  ano  Dyer  ?  a. 
tljereberfionoftbeone  tsefcenos  to  tbe  ^>cic  at  tbe  Common 
3UU),attf2  of  tije  otber  to  tbe  |)etr  bp  tbe  Cuffom;  ano  fo  of  a  0e< 
fcent  of  a-reberfion  to  Coparceners,  ano  a  partition  maoe  be- 
ttuirttbem:  ^etif  it  ujonio  be  fo  upon  a  bebife,  tobicb  i^  tbe  ^  T>  '*  » 
act  of  m Lcflo?,efpecia»pas  tbiS  Cafe  is  bptbe  furrenber  of  Slft'St 
tu  Cenant  fo?Iife,  fo?  until  tben ,  tbere  mas  not  anp  appo?ti= 
onmentto  be  maoe ,  tije  Court  mucb  ooubteo ,  ano  ttiere  of  fe-- 
seral  opinions  anb  if  tbereougljt  to  be  an  appo?tionment,  bous 
itougbJ  to  be  maoe+  £Hbetber  tbe  tenant  ftjoulo  notfljeto  tofjat 
ismte,  anopleao  atenber  tljereoff  jfo?,  ibljetber  tbe  Avowant 
ougbtnot  at  bis  peril  to  ibeto  tbeMue  of  tbe  entire  t  Wftm* 
upon  t&e  Court  motets  tije  parties  to  agree;  anbtfjeptbereup* 

iFtfff  a-  m 
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on  put  t&c  matter  to  at  titration,  videfo?  t&e  apportionment  28 

H*  8+  Ru(hdensCafe,6,anO  7  Eliz«Dy+8i,attO 4Afl'.5*3o  AfT.i2+7  H.6,3. 

ii  H+4+Note,€:t)at  aftettoatH0tnHiiU43  Eiiz.tfje  Cafetoass  arrjueo 
poft.8ji.  arcam;  anoaU  tfje  Court  tben  agrees,  C&at  t&ere  ffjoulo  be 
an  apportionment,  in  regaro  it  tuas  not  a  Oioifion  bp  ttje  act  of 
tlje  partie,  but  op  t&e  iLato,viz,C&e  statute  of  waists  in  n 
h.  6.  tufjere  t&e  JLeu~o?  grants  ttje  Keoerfion  to  t&e  leflee,  ano  a 
ftranpr  j  tfjep  aifo  belo ,  t&at  toe  barr  to  ttjc  Avowry  toass  not 
gooo;  becaufe,  tbat  ail  mass  not  ualueo,  but  part*  3nO  tins  15s 
matter  to  be  tries  bp  a^urp*  TOetefoie  it  Urns  aojuogeo  fo?  tlje 

Avowant* 
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Hall  verfus  Matthew  Denbigh,  and  others. 
Hill.  42  Eliz^rot.  930. 


Jectione  firms,  Of  a  Leafe  Of  Francis  Fdliamb,  ftp  3ftttiett=        .(1) 
tttte  BateB  1  Novemb.  39  Eliz.  Habendum  a  confe&ione 
Indenture  prsdi«5t«+aitH  tt)C  Cjectttteitt  igfuppOfeB  2  No- 
vemh.  59  Eliz+  Sfje  Defendant  pleatieU  Not  guilty  ;ano 

r  founB  againft  bim*  3no,  after  OierBtct  ttuiag  mob- 
eoin  acceff  of  3iuBffmenti  tljat  tW  Declarations  not  gooo* 
St 01  it  Botb  not  appear foben  tbeHeafe  tnag  fealcti  „ano  Beiiber= 
ens  fo?ttnttjxl)t  bear  Bate  at  one  time,  anB  be  afterioarBg  Beliber* 
e»5  anna  Declaration  oug&t  alUia£0  to  be  certains  anB  tbere= 
foietfje  common  courfeig  to  fap ,  Cbat  fucb  a  Bap anB  pear  de- 
mifitperindenturamuateotfje  fame  Bap,  anB  pear.  OBut  ail  tbe 
Court,  after  Biberg  arguments,  tefolbeB  fo?  tbe  Plaintiff,  tljat  m-^0i 
it  toags  tnell  enough  ifo?  toben  be  Beclaregs  tbat  be  lett  bp  3jnBen* 
ture  of  fucb  a  Bate,  it  ujall  be  attnapg  intenBeB  to  be  belibereb  at 
tfjefametimctobereonitbare  Bate,  if  it  be  not  fljetim  ttntfja 
primodeiiberatum  at  another  Ba)?,anB  be?  tuba  pleaogaDeeBof 
fucb  a  Bate,  cannot  bp  replication,  o?  otber  pleaBing,  maintain 
it  to  be  Belibei*eB  at  anotber  time ,  fa?  it  ioaulo  be  a  oeparture  ? 
a05  h.  7+  z6+Dy+ 167.221^  2Bberefo?e  Jt  mass  abjuBgeB  foa  tbe 
Plaintiff. 

Howelverfm  Johns.  Pafch.42Eliz.  rot.  364. 

ERror  Of  a  3[UBgmettt  ill  Glocefter,  fit  a  Court  Of  Pyepowders,  tit        (2) 
i  an  action  upon  tbe  Cafe  fo?  tnojos;  tobere  tbe  p?efcription  moot.sxj 
t»a0  to  bane  a  Sparfeet  ebetp  Saturday,  anB  a  Court  of  Pyepowders  + Iaft" 
efoerp  #atfcet-Bap+  Cbe  firft  Crro?  affigneB ,  mass ;  Cbat  a 
Court  of  Pyepowders  cannot  be  to  a  Market,  but  onlp  to  a  JFapr* 
13uttbeCauttbelB,CfjatituMlmujbtbe  to  tbe  one,o?  ot&er. 
BzconxAVy  Q5ecaufetbt0  action^  fo?  iuo?Bss  not  artfinff  in  tU{ 
Market ;  fa?  tbe  Market  &a0boioen8  junii,  anB  tbe  too|B0(a0 
appeal  bP  tbe  Declaration)uiere  fpofeen  5  Jumuatto  it  foag  bafo- ' 
en  bp  tbe  ©bole  Court  to  be  Crro?;  jFo?tbcp  cannot  msBBIe  mitb 
anp  matter  in  tt;at  Court;Q5ut  tottlj  mbat  bappeng  in  t&e^arfcet 

m 
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t^c  fame  oap.  Cbep  alfo  bclo,  tbat  tljis  teas  not  an  action  pro- 
per fo?  tbat  Court:  jfo?  it  is  onlp  fo?  matters  of  Contracts , 
ano  fa?  matters  arifing  toitbm  tbe  Market,  ano  bp  occafion  of  rite 
8©atfeet,aso$atteties>o?  oiffurbances,  bappening  tbere;  out, 
if  tie  too?os  toere  op  occafion  in  tlje  fame  ^arfcet,  it  might  per- 
aObenturebeotbettuife+  a  tbito  Crro?  afftgnco  toas,  'Becaufe 
a  rot  of  3nquicp  of  Damages  toas  afoaroeo,  ano  no  nap  qu 
Sen  to  tbe  BlainttfL  ano  tbat  teas  belb  to  be  Crro?+  05ut,  up- 
on oieto  of  tfje  Eeco?b,  it  was  toell  cnougb*  Q5ut  fo?  tbetfoo  fim 
errors,  it  toas  rebetfetu 


(0 

Moor-468. 
Ow.63. 


Collins  Wills  and  his  Wife. 


ASfumpfit.  ano  Declares;  Cbat,  tubereas  tbe  Defenoant  Wilis 
toas  a  €>uto?  to  tfje  otbet  Defenoant  ( bis  nolo  tssito ,  ano 
tbe  plaintiffs  Daugljter )  ano  tbe  plaintiff  offereo  to  gibe  tottb 
ber  tn  Carriage  80  uno  tooulo  gibe  no  mo?e:anB  wuistljeotbec 
Defenoant  requires  9°  u  ano  ioitbout  tljat  toouio  not  matrp, 
ano  tbe  Feme  befo?e  marriage,  in  confiOeration  tbat  tfje  Plain* 
tiff tooulo  gibe  tije  otber  ioi.atber  rcyuett*  to  niaite  tbe  80u 
90  naflttmeo,  ano  p?omifeo  to  repap  itfoitbin  a  ^ontb  after  fl;e 
ffjoulo  be  requireo ,  ano  alleogco  in  Fafto ,  tbat-  be  tbereupoit 
gabe  90 1.  totlje  Defenoant  wuis  in  marriages*  ano  aiieogetb 
requeff  after  marriage,&c.Clje  Defenoantpieaoeo  Non  Aflumpfit, 
ano  founo  againit  fjim  5  ano  3luogment  entreo  accogJinglP 
foftfioutpjibitp  of  tbe  Courts  ano  it  taas  nolo  aifeogeo,  Cbat 
tbis  toas  an  tnfufficient,  ano  unlatoful  confioeration  to  grounn 
tbis  action,  ano  maoe  onlp  in  oeceipt  of  tbe  Defenoant,  tobo 
toas  ber  tmsbano*  ano  of  tbat  opinion  tuas  tbe  tubole  Court, 
fo?,  as  toeif  as  flje  map  p2omife  tbe  repapment  of  10  i.fbe  mat? 
p?omife  tbe  repapment  of  all,o?mo?e;fo  as  ber  busbano  ftjoulb 
be  oefrauoeo  of  all s  ano  tbat,tobicb  is  giben  in  marriage,  can= 
not  be  a  confioeration  to  grouno  a  pjomife  >  efpectallp  to  cbarge 
tbe  Baron  tuitb  tbat  pjomifc:  £Bberefo?e  in  regaro  tbe  3|uogment 
ioas  entreo  tbisCerm,  ano  tbe  Eeco?o  i$  pet  in  tbeit  b?eaffs> 
31ttoasaojuogeu ,  tbat  it  ftjottiobe  altereo,  ano  maoe  Quodque- 

rens  nihil  capiat  per  Billam.  ailb  a  Superfedeas  UiaS  atoarDeO  tO  Hap 

Ceecutton. 

Holland  verjus  Dantfey  and  others. 

(4)     "C  Rror  ia  tebetfea  common  Kecoberp  in  Lancafnire,  in  a  Wiit 

Uocr.6zz,     JJy  of  Cntrp,anb  brfjilff  tbat  bias  bepenoing,  a  Hint  of  Eftreap- 

Ant.7 35.      ment  toas  atoaroeo,  ano  an attachment  tijereupon*  ano  nolo  tbe 

Defendants  fop came  fa  bp  tbe  attaebment,  moueb,€bat  tbrs 

C8I?itofEftreaprnentbja5not  grautable  in  tbis  Court  upon  tbis 

Wliit  of  Crro?+  f  trft,  OBecaufe  tbat  in  tbe  firft  Mint ,  mberem 

oamages  toere  recoberable,  it  tuas  not  grautable*  vide  14.  h+ 

7*  10.  05ut  tbe  Court  beio,  nottoitljllanoing  tbis  reafon,Cbat  it 

toas  toell  granteo  •■>  fo?  mo?e  oamages  map  be  oone  bv  tl)t 

co ,  1 1 S  h    2Haffe,  tban  map  be  anftoereo.   ©econolp,  Cbat  in  a  £B?it  of 

Ant.48  ir      Crror,  Eftreapment  lies  not*   jfo?  be  is  bete  to  be  rcfi  o?eo  to  all 

tnbatbeloft\  anotberefo?etbereis  not  aro>  eaufe  to  flap  fynu 

Cbtrblp, ifo?tbat  be  comes  in  bp  conbepanceof  ttizpanp.  iroi 

a  common  Eecooerp  is  accounteo  but  a  Conoepance  in  iato* 

T5ut  of  tljofe  lafl  t&e  Court  wouio  aobife.  E;  adjoumatur+ 

Coilard^ 
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Coftard  verfus  Winder.  Pafch.4i  Eliz.  rot4 117. 


Moor.  60  V: 


tEbtupott  an  Obligation,  conoittoneo  fo?  perfo?mattce  of 

p  Cobenants  in  a  Leafe  -■>  upon  oemucrer,  tbe  Cafe  toas> 
Cbatone  Docto?Longhem,  being  Docto?  oftfjeCitiil  Labuanone- 
ber  an»j  Spiritual  petfiin,  mas  aoniitteo,  iuftituteo,  ano  inoucteo 
to  a  QBenefice,ano  afterv»arti0  maoe  a  Leafe  fo?  peats  of  tbeEe* 
aow  t  dje  patron  ano  2D?oinarp ,  befo?e  1  ?  euz.  confirm  it  z 
$no  Ije  uias  afterttiaros  oepjibeo  up  Sentence  oeclarato?p,  quia 
mere  Laicus,  OISbEtljer  tbiS  leafe  fljouio  bino  tlje  fucceflo?  ?  UU$ 
•tlje  nueutom  Doderidp  fo?  tbe  Defenoant  argueo,  Cbat  it 
iljouio  notbmo*JFo?, being  a  Lap--man,be  mag neber capable, ano  co.y.r0j* 
fo  tlje  mffftution  meetly  boio ;  ano  Ije  nebee  bias  incumbent* 
3no  of  tbat  opinion  bias  Gawdy;  tijat  fucb  acts*  iobiclj  be  teas 
not  capable  to  oo,fljaIl  not  bino  tlje  fucceffb?;  becaufe  upon  tbe 
matter  be  urns  neber  ancumbcnt  t  ano  in  p?oof  tbereof  foasci* 

t£0,  4  H,  7+  attO  28  H*8,  Dyert  'But  Popham,anO  Fenner  e  contra+jfC| 

in  rcgaro  ije  &as  parfon  de  Fado,  ano  fucb  an  one3  thereof  t(je 
Labi  takes  Conufancebp  bis  3lnouttion,  ano  tbe  people  cannot 
take  notice  of  any  otljer,  all  acts  oone  bp  Ijim,  ourmg  tbat  time, 
njall  bino  as  tuell,  as  if  be  bao  been  rigbtful  Parfon.  jfo?it  1^eI753•a■b' 
bmiiobemifclJiebous^  if  all  tlje  acts  bp  fucb  abecments  ftjouio  hK-699i 
be  o?atonitt  queffiom  anOeberp  one  agrceO,i;ijat  all  ^>piritu* 
al  acts  as  Carriage,  tlje  aominiftratfon  of  tbe  @acraments,&c+ 
op  ftitb  an  one ,  ouring  tbe  ttmetljat  be  10  parfon,are  gooo;  Q£p 
tie  fame  reafon,tljefe  temporal  acts,  ano  tbiS  Leafe  being  con* 
ficmeo  bp  tlje  patron,  ano  jD?Oinarp  njall  toell  bino  tbe  incum- 
bent fttccefro?*QHljerefo?etl)ep,bpaaent  of  Gawdy,  refolbeo  to 
babe  aOjttogeo  it  acco?oinglp>  clinch  abfente*  *mt  fo?  otfjer  oc* 
fe£T0  tbe  Juogmcnt  mas  ffapeo* 

Agard  verfus  Kirfg; 

DEbt  fo?  &ent  upon  a  Leafe  maoe  to  tbe  Cell  ato£  of  tbe  W&      (& 
feitoant,ano  seriates  of  a  Leafe  maoe  deanno  in  annumjquam  g>  ui/s  & 

diu  ambabus  partibus  placeret,  aitO  tbat  t&C  tMatO?  OCCUpieO  it  fO? 

flea  pearg,  ano  paio  tbe  Eent,ano  part  of  tbe  tljiro  pear  occupi^     -z 

eo  it,  ano  oieO+  anofoi  Eentof  tbe  t&iro  pear  tlje  aaion  toas 

b?oug§t.   cije  Defenoant  pleaoeo  Non  debet  t  ano  founo  & 

gainft  l)im,  ano  notu  mobeo  in  arrefi  of  3luogment ,  Cbat  tw 

"mm  but  a  Leafe  at  £2IilI ,  tobicb  betermineo  bp  W  Beatij*  ano 

fa  tlje  action  lap  not  fo?  tbi£  tbiro  pear*  Q5ut  Gawdy,  ano  Fennel 

f)elo,  altl)ougij,  at  tlje  firfl,  it  toajs  a  Leafe  certain  but  fo?  tw 

3?eat0  3  pet  toljen  be  occupies,  ano  enjopg  it  part  of  t&e  tbirtf     n,  *     r*n  1  u    °\  •  J 

Vtm  it  is  tbena  Leafe  certain  fo?  t&at  pear  alto  i  ^fo  as  neitber  >!  ^i!^9J^\J^M{ 

tbe  one,  0?  t&e  otljer  can  Oetermine  tbe  OTl  ouring  tijat  pear ,  Ye^7«-  'T,"  „  *  /'  Tra 

Wfy  6e  bao  mun  to  occupp+  ®aterefo?e  tlje  a  ction  toel!  lies  7a  ^ti  %'f'    •   I 

fo?  tlje  Eent  of  tijat  pear*  Popham  ljelo,Cbat  it  bias  a  Leafe  at  ^L*^   t  }strr*^3\ 

ffilill  fo?  tbe  ot^er  peats  after  tbe  ttoo  pears*  3n0  tben  it  oeter*  P4  ***?  ^^  tyi 

mines  bp  tbe  oeatb  of  tbe  LefleevEt  adjoumatirr*  *-»  «^*u- 
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BoIIes  verjus  Hewit. 

h*\      T\Eht  Won  l1tt  £>b"'ffation,maOe  to  tlje  Sheriff.  Che  ConOitf- 

w/      JL^  on  mas,Cbat,if  fiich  an  one,fabo  toas  accofteD  upon  a  Latitat 

appeareoperfonallp,  ano  anftoereo,  &c.  Che  qucffion  upon  up- 

iTiurrccUia^GIlIjetlject&tiSUietcaffoo&OfaUgation  toitbin  the 

Statute  of  a  ?  H.6.fo?  he  might  appear  bp  attorney,  ano  anCtoer . 

?oaZ       footcbpetaDoentureuiouiObeaccepteo.   %ut  itms  twS 

•  Chat  in  regaro  m  appearance  is  neceflan?  to  put  in  foeiM 

05atl,  if  tlje  party  requires  it  s  therefore  the  ii5ono  is  gooo  Vana 

forulco  in  tlje  Court,  bettoeen  Wooiverfton,ano  sackford  ano  nf 

that  opinion  mas  the  Court  here,but  the?  mottio  aooife. 

Fofter  vtrfus  Taylor. 

(8)        a  srumpfit.  jfojthat  toe  DefenOant,  upon  fucb  a  conQDerarian 

r\  aiTuineoto  pap  to  pirn  100 1,  viz.  50 1.  at  one  Oap ,  ano  To  1 

at  anot.jer  oap,ano  fatten  on  the  nrft  nap,  ano  befoje  the  Sennit 

Oap  the  Plaintiff  bought  an  Aflumpfit,  ano  fchetber  itui »T 

not  f  Oias  the  Doubt.  anD  tlje  Court  helD,  viz.  clinch  ano  Wer 


Ante  1 1 8 


Pofl.so7.        (caSceris  Juiticiariis  abfeocibus )  that  it  Wi\  lap  5  Put  thep  lOOUiO  "aS 

.  une* 

Robert  King  verjus  Mary  King.  Hill.  42  Eliz.  rot.  149. 

(9)      tj  RroroMtmgment  mthe  Common  'Bench  in  an  Efcaione 
1  En2;      ^  firmae+  €^e  €rro?  affigneD «5bccaule  tlje  Ejection  wppofeD 

x  was.      mm  a  uettltfe  Of  Thomas  Bull,  anD  Ann  biS  ftfe  Cfie  SefS 

ant  pieaoeo  Not  Guilty,  Jn  tlje  Eeco?D  of  the  nic  prius,  the  Demife 
lnas  alleogeo  to  be  bp  Thomas  Buii,ano  Agneshis  uufe :  Bo  AenS 
fo?  Ann.,  anofo  not  marranteO  op  the  Eeco^o.  ano  the  tenut. 
ano  Juogment  thereupon  erroneous  ano  it  teas  mwttan 
tlje  other  part/Chat  Ann,anO  Agnes  are  all  one  name,  ano  if  th£» 
be  nct,petmregatD  flje  is  nameo  the  mife,&c.althcuah  Mm 
mifnameo,  it  tjs  not  material,  ano  if  it  mere  material,  that  Jetit 
is  amcnoabie  5  becanfe  it  is  the  Default  of  the  Clerk  ,  mat 
the  EccojoofNifi  prius  oarieo  from  the  p?incipai  Eecojo ,  Hii 
acr.4,5:  # toe  toarrant  thereof.  05ut  all  tbeCourt tefoloeO ,  Chat  Am 
%  R01.1  if:  ano  Agnes  are  feoetal  names*  ano  that  it  is  not  amenoabie  after 
CJerDuti'Becaufe  it  is  a  matter  in  fait, ano  map  be  to  the  02ei unire 
of  tlje  Jurp,tomahc  themgioeafalteaeroict.jFonT  ttfliouK 
amenoeO,it  fljoulObeto  make  itagreeabie  to  the  firft  Eecoio  ano 
tijatperaooenturetoouiobefalfe.  ifo?  Thomas  buii  ano  AmTfiS 
teife  OiO  notoemife,  ano  fo  tlje  trutp  mas ,  tSat  tlje  leate  toas 
i)V  the  name  of  Agnes,  ano.if  theEeco^Oof  tlje  Nifi  prius  nab bem 
aereemgtoitl)  the  principal  Eeco?o,  Che  Defenoant  couin  not 
5aoebeenfounOGuiityoftljisleafe3anO  tljis  alteration  fljoulo 
be  to  alterthe  ^eroitt  m  matter  of  taicWjich  ncber  ounht  tote 

Vide  10^7,25.11  H.6.ii.2oH.6,i5tDy+26o.2R.3.,i+  anO  Gawdv  ^ 
aUO  Fenner  helO  Cleatlp.Chat  thi'S  Mifnofmer  Of  the  Feme  ttiaOe  if 

material,ano  aboiOeotlje  tnhole  teafe.  ano  it  is  not  the  fame 
leafe.tcljereof  the  plaintiff  oeclares-OBut  PoPham  ooubteo  there, 
of,becaufe  the  naming  her  ftiife  toas  fufficient5anO  the  namini  the 
Cljnmanname is  ioie,ano  not  material,  vide  1 1  ao*i  '.& ffiSr 

Mtim  MmS®®*®  Mkh+  43  &  44' EIiz' 31t  toass  tmm  f0  * 
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The  Countefs  of  Salop  verfus  Crompton. 
Mich.4i,&42Eliz.  rot 

Action  upon  trje Cafe,t»beteas  tbe  Plaintiff^  o Febr^EifcXet     (i0j 
unto  tlje  Defendant  an  ipoufe,  a  ©table,  $  tb?ee  1Sm\$  in  m.7u- 

Shirland,HabendumtO  bittl  at  2BUI,  attU  tt)C  Defeilbant  Clttreb  ac= 

coininglp ;  anb  afteriuarb  20  January,  36  Eiiz*  being  fu  pofiefTeb, 

tam  negligenter,&improvide  kept  ljtS  fir.e  itt  tf)e  fai'H  Jpottfe  -,  Cijat/ 

tiiiougiiDefault  of  goon  keeping  tbe  reof,tbefaib  Ipoufe,  ©table , 
aim  Teams  mere  burneb  bourn,  to  bcrbamage,&c*  CbeDe-- 
feimant  plcabeb  Not  guiitv,  aim  after;  flJerbict  ft  &as  mobebinar- 
rettof  Jubgment,  Cljat  tbis  action  lies  not  againft  a  Cenant 
at  CM,ttibo  burns  tbe  ipoufes  bp  negligence:  tfo?  againtt  a  Ce- 
nant fo? life 0? peats,o? otbet particular  Cenant ,  tobo  comes 
inbpDemife  of  tbepartp,  an  action  lies  not  fo?  tfllatt  at  tlje 
Common  JLatu  x  'But  bp  tbe  Statute  an  Action  i$  giben  againtt  Ant+5! 
Cenantfo?iite,o?peats>'ButCemmt  at  SBill  remains,  as  at 
tbe  Common  JLatu*  anb  tbere  is  not  anp  remebp  againtt  bim  fo? 
Doluntarp,o?  negligent  SBatt.  'Button  tbe  otber  Part  it  u»as 
faib,  Cbat  altbougb  otJatt  lies  not  fo? a  negligent,  o?permuTibe 
SSJatt  ( fo?  it  is  not  gibenbp  am?  ©tatute,  becaufe  tbe  Cffate  of 
tenant  fo?  Mill  is  uncertain,  ana  bp  reafon  of  tbe  uncertaintp 
Ije  is  not  bounb  to  repair  it )  pet  fo?  a  boluntarp  tobicb  aefirops 
tbet&ing  aemifeb,o?  fo?  a  boluntarie  negligence,  foberebp  tlje 
tbtng  Demifea  is  lott,  an  action  ttiell  iies>as  LkufoUi 5*is,Cljat 
Crefpafs  lies  tuljere  tenant  at  mill  cuts  aobm  tbe  trees,  as 
it  lies  againtt  a  ©bepberb,  mbo  bcttrops  tbe  ©beep  committer! 
unto  bim *  So  i%  Ed* 4.  is*  'Bapliff  of  ©oobs  aiaft  tbem,  action 
upon  tbe  Cafe  lies,  ana  1 4  h,  8*  &  48 Ed*  3*  2$.  Brook  action  fur  ie 

Cafe  25.  atlO  Mich.  3  H*   8*  rot*  755*  Cbe  Carl  Of  Oxford  verfus 

Maming;  action  upon  tbe  Cafe  uiasb?ougbt,  fuppofingtbat  tbe 
Plaintiff  bias Cenant  fo?iifc,  Eeberfion  to  tbe  fting  iti  jfee  t 
anotbeiDefeimattttnasCenatttatoaillto  tbe  Plaintiff,  ant* 
cut  OotonfirtpDalts,  anUcarriett  tbem  aiuap,  bp  reafon  tobere* 
of  tbe  &ingrecoberea  tbe  Place  tuatteb,  ana  treble  Damages 
againtt  iht  noto  Plaintiff:  Qi3ut  no  Jiubgment  can  be  fouim 
tberein.  aim  anotber  p?efiaent  mas  citeb,  Mich*  22.  h.  7*rot.32o*- 
cncoft verfiu Nichols,  tobere  Cenant  fo?  pears mabe  a  ILeafe  of 
Parceltbereof,fG?aJLeu~erteemofpears,totbe  Defenbant,  an 
action  upon  tbe  Cafe  toas  b?ougbt  againtt  tbe  Defenbant ,  fo? 
negligentlp  burning  bis  J^oufeiXut  tbere  is  not  anp  ^ubgment 
tobet"ouimtberein*©Ilberefo?e,  &c*  013ut  all  tbe  Court  beio  in 
tbisCafe,  Cbatfo?tbe  negligent  burning,  tbis,  no?  anpotbet  A,;,.8l 
action  lies ;  JFo?  be  comes  in  bp  tbe.act  of  tbe  $>attp,anb  it  iaas  " 
U$  foiip,tbat  be  otb  not  p?obibe  fo?  bis  remebp*  'But  Popham  ana 
Fcnner  agreeb,  Cbat  if  lettee  at  Mill  cuts  botun  Crees,  an  a- 
ction  of  Crefpafs  toell  fieSs'Becaufe  be  bojuntarilp  bettropeb  m 
tbingDemifebtSotobere  a  Sljepbetb  HiUstbe  ©beep.  Xut 
fo?  ttjis  negligent  keeping  of  bis  tire,  foberebp  bis  boufe  teas 
bucnebjtto  action  lies.©Ut)ercfo?e  it  toasujas  abiubgebfo?tbe  IDs* 

ftnOant*5  Co. 1 3*b*Vide  pofteajPlac*ii* 
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Dighton  verfus  Bartholomew.  Micb^i  ,8c  41  Eliz.  ror.  3  ^4. 

00  T7  Rror  of  a  Jung  ment  f  tt  the  Common  'Bench,  in  Crefpafs  of 
pafl.8  8 , .  jp,  <atTatiIt,'Batteti',anu  3!mp?ifonment.  Che  firft  Ctro?  affiim. 
1  Roi.  tly.  cD  jj^g^  t(jat  tf,e  defenoant  pleaoeo  there  m  QSarr  a  Wmt&a 
•But  it  urns  not  toitb  fatisfaction,  ann  fo  no  Pea;alfo  as  itiuai 
pleaoeo  tt  bras  not  fo?  the  fame  Crefpafs ,  ann  fo  nolo,  ano  pet 
tfje  3iffue  is  taken  thereupon ,  ano  touno  fo?  the  paintiff,  ann 
Juogmcnt  giben  upon  the  aeroict,  inhere  itougbt  to  babe  oeen 
giben  fo?  the  3infumctencp  of  the  pea;  ano  an3iffue  taken  upon 
a  boio  pea  is  meetly  nugato?y,  ano  iole ,  ann  the  (Ueenict 
there  boin*  an  if  in  Debt  the  Defcnnant  hao  pleaheo  Not  Guil- 
ty ,  ann  31flue  be  taken  thereupon ,  ann  a  (Herota:  ij$  founo,yet 
it  tSbotO>ano:$uogment  ought  not  to  be  giben.'But  aU  the  Court 
helo  ,that  although  tijis  Pea  iuas  ill,  fo  as  the  plaintiff 
habe  Demtttreo  thereto,  pet  it  is  not  meerly  boio;  jo?  Concojo 
is  a  ffooD  pea  in  this  action;  3nn  although  it  be  not  fufficientip 
pleanen,Cbe  Defenoant  fljnll  not  note,  after  flleroict,  take  m> 
bantage  thereof?  Q5utit  isaioeo  by  tbe^tatttte  of  $iH.8+of  Wue& 
misjoyneo*  ann  to  that  purpofe  a  ftconger  Cafe  toas  Citen  to  be 
aojubgeb  in  the  €rcbcquer=Cbamber,  upon  a  OJ?it  of  Crro2 
out  of  this  Court,  iobere  the  Defenoant  m  Debt  upon  a  finale 
Anitas.  %m  pieaoen  payment,  toitfiout  acquittance,  aihicb  mane  not 
any  colour  of  Pleat  f  et  3iffue  being  taken  thereupon*  annfounn 
fo?  the  plaintiff,  Q6ecaufe,  although  it  toas  an  Jime  misioyneo, 
pet  it  toas  a  p?oper  3jffue  in  this  action,  3!uogment  toas  heregio' 
en  fo?  the  Plaintiff,  ann  that  3jungment  toasaffirmeo*  Inn 
tobenap?jjper:$uueis?oynenittatt  action,  although  it  be  upon 
m  ill  Pea ,  ann  it  is«  founo  by  GJemict,  it  is  bolpen  bp  the  sta- 
tute* a  feconn  d£rro?  atttgnen  toas,  becaufe  the  offence  i&  alleng-- 
$n  to  be  befo?e  the  Paroon  of  39  Na*  ann  thereby  the  offence  to 
the  €*ueen  is  parooneo,yet  the  3luogment  is  Weo  capiatur,  inhere 
it  ought  to  babe  been  a  Nihil  only  fo?  tbeCUum  ann  the  €ntrp 

iSUlUalinfUChCafetOfapdemifericQrdianihil,0?non  capiatur,  Quia 

Ant  768      pardonacur*  -But  Kemp,  ann  the  Clerks  faio,Cbat  fometimes  the? 

b  Roi. »*.  ufe  to  enter  itacco?ningly,  ann  fometimes  not*  ann  the  Court 
hein  it  to  be  no  €rro?,Qiua  non  conftat,Cbat  he  toas  not  aperfon 
etcepteo.  a&berefo?e  the  3lungmentujas  affirmeo, 

Wats  verfus  Brains.  j 

(11)    a  ppeal  of  gurnet  fo?  the  neatb  of  her  ^usbann*  Che  Defen- 

Ant.<jSj.     *■-  oantpleanen  Not  Guilty,  ann  upon  ebioenceat  the  05arr  it  ap* 

Noy ,  7 ,.     «eatet!,  chat  ttno  nays  befo?e  her  5)ttsbanos  neath,  JDe,  ann  the 

Defennant  fighting  uponaduarrelthen  bettoij:t  them,CljeDe- 

fenoanttoas  hurt  in  that  jFtay;anotbethiro  nap  after  the  pain* 

tiffs  |)ti!3banD,  pairing  by  the  Defenbants  ^»hop,  the  Defenoant 

-  .         purfuen  him  fuoainiy ,  ann  the  ©usbanos  back  being  tofoaros 

]  $'       him,  fo  as  he  perceiben  him  not,  the  Defenoant  ilroke  him  upon 

the  calf  of  his  leg,  toijereofheinllantiynieo.  Che  Defennant 

to  ewufe  himlelf  affirmeo,  Chat  he,toho  i»as  flaiii,  tuhen  he  came 

h^  his  ^hop,  fmilen  upon  him,  ann  uiryen  his  mouth  at  bim;ami 

thcrefo?e  fo?  this  mocking  of  him,  he  purfueo  htm*  ann  it  toas 

much  info?cen  by  the  Defennants  Council ,  Chat  it  toas  a  neto 

caufe 
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caufc  of£luarreU  anofotbeffroafe  10  not  upon  anp  P?eceoent 
Malice,  ano  tberefo?e  it  i0  not  i$uroer*1l5ut  all  tbe  Coin*  feber- 
allp  oelibereo  tljeir  £>pimon0 ,  tfjat  ff  one  matte  a  ui?p,o?  Dittos 
co  moutlj ,  o?tbe  like  countantnee  upon  another:,  ano  toe  otljec 
immeoiatclpputme0,anotuli0bim,it  t'0  99uroer:  jfo?it  fijall 
ocp?efumeo  to  be  Malice  p?eceOent*ano  ttjat  fuel)  afligljt  p?o« 
bocation  toasnot  fufficient  gecuno,  0?  p?ctence,  foi  a  Ciuarrel; 
ano  fo  oelibereo  tJciLatu  to  tlje  3|utp,  t&atituia0  9!3utoer,  al* 
tbouglj  tufjat  tlje  Defencant  p?etenOeo  Ijao  bzzn  true*  TOere- 
upon  tlje  3Jurp  going  from  tlje  T5arr,  nottoitbffanoing  tlje  €fc 
OencetDa0p?egnantagaintttbeDefenoant,  Cigbt  of  tljem  a- 
gteeo  to  into  ijim  Not  guilty:  osut  toe  otber  fout  mitljffooo  tbem, 
ano  moulo  not  fino  it ,  but  to  be  S^urtber  :  ano  on  toe  nett 
Oap  mo?mng ,  ttooof  tlje  fout  agreeo  toitb  toe  eigbt,  to  fino 
Oim  Noc-guiity :  ano  afteruiarO0tbe  otoet  tmo  confenteo  in  tlji0 
manner ,  Cljat  tljep  ujoulo  b?ing  in,  ano  offer  tljeir  GJetoict  Nee- 
guilty  5  ano  if  tlje  Coutt  Oiflifeeo  tbeteof,  coat  tfjen  tbep  all 
fljcmlo  cljangetbe  aieroiit,  ano  fino  oim  Guilty,  ano  upontoiss 
agreement  tbep  came  to  toe  bat,  ano  toe  jfo?emanp?onounceO 
tlje  2IetOict ,  tljat  tlje  Defenoant  toa^  Not  guilty,  ano  toe  R  *,„•■ 
Court  mucb  mifiifeing  tbeceof,  being  contrary  to  tljeit  Oirection , 
Ctamineo  eoetp  one  of  tbem  bp  toe  Poll,  TOetfjer  t&atuia0 
bi0  21etotct,  anotcnoftOefitftPattoftbe^annei,  feberallv, 
affitmeo  tljeit  <3eroio%€ljat  tbe  ©efenoant  1030  Not  guilty  j^ut 
tlje  tioo  latt  affitmeo,  ^oto  tljep  agteeo,  ano  otfeobereo  tlje  bsbote 
manner  of  tljeir  agreement  x  SBOereupon  toe?  toere  tent  back  a< 
gain,  ano  teturneo,  ano  founot&e  Defenoant  Guilty,  ano  fo?  tbitf 
practice,  Harris,  tlje  jf  o?eman,  toa0aftettoarO0  .ffineo  100  ®ac& , 
ano  tbe  otberfeben,uibo  agreeo  unto  b«n  at  toe  firff,  eberp  of 
tbemtoais  fineo  4°  '-ano  tlje  otljerttuo  tuba  agreeo  foitlj  tbe  eigbt, 
altfjougb  tljep  affitmeo,  €&at  it  toajs,  became  t&ep  coulo  not  en* 
oure,  o?ljoloout  anp  longer;  pet,  to?  tljat  tbep  Oio  not  oitcobet 
tbe Practice,  being  etamineo  bp  Poll,  but  affitmeo  tfie  (Eler-- 
Oicr,  mere  jfineo  eaclj  of tbem,  at  20 1.  anOall  of  tbem  3lmp?iion- 
eo :  13ut  tlje  otber  ttoo  toere  oifmiffeo,  pet  blameo  fo?  fucb  a 
manner  of  confenting  in  abufe  of  toe  Court*  ano  aftertoarOS  *"•*** 
tlje  Defenoantb)a0  aojuogeo  to  be  bangeo* 

Dalton  verfus  Hamond. 

Ejeaioae  firm^dpon  aJLeafeof  Hoberts,tbe£>efenoant  Uim%z*      0  ?) 
nant  to  one  Luther,aCopp-boioee  of  tlje  ^annojof  stanfted,  it  Co-^7- 
toass  boioen  per  curiam,tbat,ittbeiLo?o  oemano^  anunreafonable  r^ll 
line  of  ijiss  Copj?-boloer,  tn&ete  tlie  jf  ine  is  incertain,  ifbeoe^  iroi;07 
mejs  it,  it  isf  not  anp  jFo?feiture  of  big  Copp-f»oi05ano  it  &rag  Ante  ,n. 
Euleo,  as  it  tnag  citeoin  one  Hoddefdens  Caufe*3it  voa0  alfo  bolo= 
Hen,  Cbattobere  tbe  fine  i0  certain3tbe  Speir  ougljt  to  tenOerit 
upon  Ijis  p?aper  to  be  aomitteo,  otfjertoife,  tbe  lo?o  10  not  bmm 
to  aomit  Oim:  15ut  tubere tbe iTine  i0 incettain,be  neeoetb  not 
to  toing  it,  becaufe  be  hnoftietb  not  toijat  be  ougbtto  bnng;  QBiit 
tlje  Lo?o  ougbt  to  auef0  a  jf  ine,  ano  aomit  bim ,  ano  oz  ougbt 
to  babe  conbenienttime  fo?  tbe  papment  tbereoftano  if  be  pap0 
it  not,tlje  Lo?o  map  @»eife  all  a0  forfeiture*  at  ft»a0  alio  refof beo* 
djat,if  tubers  Copp=bolO0  oefceno  to  one^eir,  tbe  lo?o  cannot 
Ocmano  one  if  ine  fo?  tbem  auM5ut  be  ougot  to  oemano  feberal 

®ggggi  ifine0j 
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fines:  JF02,  perabbenture,tbeli)eir  map  accept  of  toe  onc,at  tbe 
jFiuc  affeffeb,  anb  rcfttfe  tfje  otbers  upon  fttcfj  jfiite&  £Oocre= 
fo?e,&c 

Wigley  wr/#j  BlackwaU 

T'Refpafs*  Clje  Defenbant  pleabeb  a  feoffment  from  tfje 
Ch)  A  plaintiff:  Clje  plaintiff ujettis,  toat  it  teas  upon  Conbi- 
tion,  tljat  iflje  papeb  200 1+  at  fttcfj  a  bap,  anb  ioUfo?  eberp 
fooberofleab,  toljicfj  fljoulb  be  beiibereo  unto  bim,  bj>  toe 
feoffee,  0?  bis  means,anb  ftjoulb  make  a  fufficient  leafe  fo?  one 
ann  ttoentp  j»eatss  of  bu  acre,  parcel  tfjereof,  tljat  tlje  feoffment 
tljoulb  be  boib:  anb  njefos  tije  papment  of  toe  *oo  i+  ana  tljat  toe 
feoffee  babbeliberebfo  manp  fobbers  of  leab  ,  anb  tljat  be 
bab  pato  10 1.  fo?  eberp  f  obber;  anb  toat  Buacre  bias  parcel  of 
toe  lanb,tobereoftbe  feoffment  bias  mabe,tt)Ijerein  tljefeo£ 
fee  petcontinueb  in  pofleffion,  ano  (0  be  coulb  not  make  a  leafe 
tbereof+anbtbat,babmg  perfo?meb  all  tbeconbitions,lje  entreo, 
&c*  £2lfjereupon  it  bias  benutrreb+f  irff,  becaufe  it  is  not  fljeton , 
toat  Ije  paio  to?  tbe  leab  oeltbereo  fjim  ty  tlje  feoffees  means ; 
lo?,  COat  Oe  ougljt  to  babe  bone  aSb)eU,asfb?tbe  leab  beliber-- 
eb  Ijim  bj?  tbe  feoffee  bimfe!f,bJbiclj  inas  bolben  to  be  a  manifeff 
fault  @>econblp,  TSecaufe  it  (0  not  allebgeb,  Cbat  tlje  leafe 
of  bi+  acre  teas  mabe,&c.  f  0?  altljougb  be  cannot  make  a  pen 
leafe,  pet  Ijcougbt  to  mafce  a  leafe  bp  3ittbcnture,  tobicb  ujottib 
be  goob  bp  CffoppeL  I5ut  Popham,  anb  clinch  belb,Cljat  Ijeneeb-- 
eb  not  to  ailebge  tlje  performance  of  tbat  partof  tlje  Conbition , 
fo?it  is  itnpoffible  to  be  perfo?meb:anb  if  be  perform  toat  Part , 
tooicb  10  pofftble  to  be  perfo?meb,  it  fufficetlj*  f 0?  toben  a  Con- 
bition confiitetb  of  ano  parts,  anb  tbe  one  Part  ig  poffibicta 
be  perfo?meb ,  anb  tlje  otber  not ,  tbiS  is  a  goob  Conbition :  M 
be  perfo?metlj  toat  Part  of  tlje  Conbition,  toWfi  is  pollible, 
fufficetb  t  T5ut  if  tbe  Conbition  be  altogetljer  tmpoffible ,  it  is 
boib+  anb  bere  be  cannot  make  a  fufficient  leafe,  fo?  tbe  f  eof 
fee  is  alfoaps  feiteb*  anb  it  is  not  intenbeb,  tljat  be  ujoulo  make 
aleafebpCffopel,  tbe  22Jo?bS  being,  Cbat  beujouib  make  a 
fufficient  leafe,  ©Uljerefo?e,&c+  TBut  fo?  tbe  firft  point  it  urns 
ab  jubgeb  agamff  tbe  plaintiff*  . 


Co.Ltt.  iofi^ 


Griffiths  Cafe. 

M        A  Ction  fO?  tbefe  2E0?bS  ,  Thoii  haft  ftoln  my  Mare,  of  confenteft  to 
I\  theftealingofher,  Clje  Defettbattt  PUMbeb  Not  guilty  ,  ano 

founb  affaittffijim ,  anb  after  aerbict  it  tuas  mobeb,  Cljat  an 
action  J?p  not  fo?  tbefe  OHo?bS,  fo?  tljep  are  in  tlje  Dismnttibe: 
anb  as  to  tlje  laff  mo&>  it  lies  not  5  Jfa?be  map  be  frnb  to  be 
confenting,  becaufe  UWb  not  contrabitt  tu  anb  of  tljat  £>pt= 
utoniaereFeDner  anb  clinch,  being  onli?  in  Court,  anbatoarbcb. 

Quod  Querens  nil  capiat  per  Billara. 
".    - 

The  Lady  Ruflel,  and  Woods  Cafe, 

06)    ^qr  He  labp  RufTei  anb  wood,  toere  returtteb  bp  tlje  g)bcrt'ff  of 

i    Berks  to  babe  tuabe  Refcous  upon  fuclj  a  Xailiff,  to  luljom  be 

birecteb  ijts  Warrant  to  Crecute  t>i$  IWU  wiiiiams^erjeant, 

mobeb, 


ELIZABETfLEin  Banco  Regin^       781 

mobeb,€hat  this  Ketum  teas  3InfutTieient,  becaufe  it  botfj  not 
appear,  Chat  tbe  Qi5apliff  hab  Returna  brevium,tof.}ich  ought  alfoaps 
to  be  mentioned  upon  tije  Sheriffs  Keturm  30  3  3  h.  6.  io+  9  Ed. 
4*  19* &  »  h+  4,  anD  ail  tiie  Court  aa;reeb,Cbat  tt  ought  to  date 
btm  fo ,  if  fie  rcturneb  tt  as  a  Eeturn  of  the  'Bapuffof  a  liberty, 
QButhe  here  returns  it  in  ijis  otun  name,  inherence  it  ujall  hein- 
tenbeb,ttjat  it  U)as  fjisouin  l5apIitT:  3no  although  fie  names  him 
in  l)i0  Ketum,  15apiiff  of  a  Libertie,  that  is  but  a  boib  abbitiom 
artD  tljen  it  mass  p?apeb)€ijatthep  might  be  aomitteo  ta  Cta* 
bers  tt>i0  Ketutn,  becaufe  it  10  falfe ,  acco?bing  to  4  euz.  Dyer , 
in,  gno  a  p?eubent  toasciteb  in  this  Court,  13  Ed.4.  rou  3anb 
that  in  the  common  0!3encf)  it  is  ufual  to  abmit  a  Craters  in 
fuel)  Cafes*  15ut  tfje  Clerks  (aio ,  Chat  the  courfe  of  ty$ 
Court  hath  alioa^s  been  to  reject  fuch  traberfes,  anb that  the  jmm. 
lP?eabcnt  of  1 3  Ed**,  tobicb  is  citeb,  couib  not  be  founb.  eaitjere- 
fo?e  Popham,anbtijeCouttcommanbeb,  that]p?eftbents  ftjouib-  k»»»- 
be  featcheb,t»hetber  a  trabers  ffab  ttzn  abmittebinfucb  Cate 
anb  ifitcoulbnot  be  founb  before  tbefe  times  to  babe  been  ab= 
mitten,  then  it  ftjoulb  not  be  allotted  fKtiherefo?c,  &c+ 

Gumbleton  verfus  Grafton. 

A  cti^i  upon  tlje  Cate,fuppofing,tljat  be  belibereb  to  tfteDefeni    (1 7) 
jt\  bant  certain  SJHoois  to  heep,anb  theDefenbanthab  conberfc 
eb  them  to  t)is  oton  ufe+  Che  £)efenbant  pleabeb  Not  guilty*  ano 
founo  agamft  him*  Godfrey  mobeb  in  arrett  of  3[ubgment:  jFo? 
that  tije  veru  tac+  attb  Diftnngas,  bare  Tefte  upon  one  aitb  the  fame 
bap*  Q5ut  Gawdy,  anb  Fenner  belb ,  that  it  is  aibeb  bp  the  ^ta-  mo.su. 
tute  or  %r  h*«*  of  Jeofails-  ©econblp,  ipe  mobeb,  that  the  am.i83. 
3>eiarr,tion  isnotgoob,  becaufe  be  aliebgeth  not  that  he  loff 
them;  anb  the  conbetfionboth  not  tafee  atimp  tfje  lS??opettie  from 
jjin.,  but  that  ije  altoaps  map  habea£>etinue;as  18  Ed^^OBttt 
Gawdy  anb  Fenner  ijelb,  that  t&e  action  tuell  iies :  jFo?  thecon=  Ant.74&. 
tetfion  takes  attmp  the  p?opertp  from  him,anb  itiS  an  offence , 
fo?  tuhicb  this  Action  lies;  as  2  h.  7.  1-.  &  Dyer,  44:  cores  Cafe* 

HiijetefOje,  ceteris  Jufticiariisabfentibus3  it  t&aS  abjubgeb  fO?  tije 

Plaintiff* 

Harrifon  verfus  Nowe!* 
-?RrorOfa  Sittbixmetttitt  Doncafter+    C&e  fittt  CtrO?  aulffrtCU        (1 81 

^  tnas,  lo?  that  in  this  Afiumpfit  tbcSurpfounb  fo?  the  paifr 
tiff,anb  affefs  Damarjes^ccafione  AflbmptioniS,nibereas  it  ougljt 

tOijabe  been  occaftonenon  performationisAfluraptionis+SjeCOnblPj'Be1 

caufetntljejubcjntetttituias  mnitteb,  that  the  Defendant  aM77, 

in  mifericordia*    anb  fO?  t>Otf)  CatlfeS,  Fenner  beilte  OUip  tljete  fielb, 

tijat  the  3iubsment  ioas  erroneous  anb  it  toas  Eeterfeb. 

The  Earl  of  Pembroke  verfus  Syms. 

TRefpafs  upon  demurrer*  Che  CaiebJasstSe  Carl  of  Pembroke     n$ 
toas  ^eifeb  of  the^anno?  of  stoke-TrUter,iahereto  tbelieu-- 
tenantft)ip  of  the  fo?reft  of  Fromefet-wood  appertaineb3anb  ujebJS, 
tijat  toithin  tbe  faib  jfo?ett  lucre  ttoa  imm;  t\&  one  calieb  sca- 
verdaiie-bjalfe ,  the  otijct  cailcb  Brewcombe-tuaik,  anb  p?efciibes; 

Chat 


>" 
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Cbat  tlje  Ilieu7enant0  of  tlje  fain  jfojcelt,  fojtbe  time  being, 
Ijatj  ufeo  alwapftftom  ttme,&ao  grant  tbofe  &aialfc0  in  jf  ee ,  o? 
f  er=tail,&c,atto  tljat  wniiam  €arl  of  Pembroke,  ijigs  f atber,  tonus 
retfeo  in  tfee  of tbefoio  £a9anno?,anO!ieutenancp,  &c.  ano  grant-- 

CO  tfjat  &HaIfc,CalleO  Brewcompe-OIialk,  tO  Sit  Maurice  Barkley  ill 

CaiKano  oieo,  ano  tljat  tbe  nolo  Carl  of  Pembroke  confirmed 
tljat  #?ant ,  ano  furtijer  gtanteo  unto  bint  tlje  Cuffoop  of  sta- 
verdale-Caialk  itt  Caii  ,  Provifo,  &c*€ljat  ijefljouionotcutoatom 
anp  tree0  fuper  p«mifla4  ano  becaufe  be  Ijao  cut  Ootom  ttee0 
grotoing  in  Brewcombe-eoallt,  beentteO.  ano  tlje  Defenoant, 

a0^>ei*Dant  tOSit  H+Barkleigh,tlje  SOttOf  Sir  Maurice Barklcigh,te-- 

entren,  toljereupontbe  action  toa0b?ougbt  ano  upontljt0  mat- 
ter Oifclofeo  bptbe  3Replication,it  tom0  oemutreo  in  JLatoi  t  Jfirft , 
OBecaufe  tbeConoition,  Cbatbefljall  not  cut  tummQLtwfo- 
perprasmiflajiss  ooio:  f  o?  tljere  i0  notljing  granteo  buttbe  ©Ualk0, 
ano  Cteeg  cannot  be  fuper  prsmifla ,  tnljicb  refer-s  onlp  to  tlje 
Cbing0  granteo*  ano tfjerefoje it 10 impoffible,  ano  boiot  jfo? 
a  ConOitioit  i0  to  be  taken  fftictlp,  acco&ing  to  tbe  ttio?O0 ,  ano 
notbpintenOment:  anotfjerefo?eitiisnot  gooo,  a0 Soljere  one 
grant0  Kent,  3juuimj  cut  oftije^anno?  of  Datponconoition, 
tljat  fie  fljall  not  cut  ootom  Creejs  fuper  prsemifla*  s>o  a  grant  of  a 
GSJarren,  toritb  fucb  a  ConOition  i0  a  tooto  Conoition  ft?  tlje  im= 
poffibiutp+  ano  of  tijat  Opinion  tojaj5Gawdy+  Seconoip  #aomit* 
tine;  itujouiobe  taken  to  erteno  to  t^e  Cree0  jjtotomtrj  toritljiit 
tbeCSJal&0;  pet  it  (ball  net  bemtenoeObpWMojOprsmiiTa, 
to  erteno  to  Brewcombe-smalft,  tobicb  ijs  onlp  confirmeo;  *But 
to  staverdaie  2Mfc  folelp ,  toibicb  i0  tberebp  granteo.  05ut  tijet> 
all  tefoitoeo  fo?  tbe  laff  Point,  Cbat  ty$  mm  PrwniOa  er* 
tenos  a0  toiellto  tljat,  toibicb  10  confirmeo,  a0  to  tljat,  tobiclj  i0 
granteo x  ifo?tbatertenO0  in  tlji0  fence  to  pnementionata,  ano 
&  1  x  *  1  a  to  atooio  bi0  entire  ®?ant+  ano,  a0  to  tbe  firff,  ail  tlje  3!ufflce0  * 
befioe0  Gawdy  belo,Cbat  ijere  fuper  praemifla  njall  not  be  intenoeo 
of  tbe  Office  of  tbe  2Mfc0  it  felf:  jFo?  tljat  toioulo  be  infenuble , 
anOimpou"ible,anotl)erefo?eitujall  beconffrueo,  a0  reafonablp 
it  map  be ,  to  tbe  Cree0  grotoJin^  toiitbin  tlje  2Halfe0*anO  al= 
tbouffb  prasmiiTa  batb  p?operlp  relation  to  t&e  Cbing  it  felf,  Wtft 
i0  granteo,  pet  tobentt  cannot  batoefucb  conftruction,  it  fljall 
be  a0  it  map  toieil  ftano  tuitb  reafomanObe,to)ljo  batbtbe  cu* 

Ante  i*j.  qq^  mty  mm^  ^  q^  ^  <£UQ0ty  fjf  tty  ^pj  |t   @,EJf  y 

ano  of  tbe  tbing0  growing  tbereupon,viz+tbe  fiperbage,anopatoi- 
nage  fo?  tlje  Oeer,  ttibtcb  i0  tbe  teafbn,  Cbat,  if  tbe  deeper  of 
alparfectttootoutt&e  Cree0,  it  i0  a  forfeiture  of  W  flDffice,  fo? 
it  10  an  burt  to  tbe  <8>ame*  ano  tberefo?e  tbi0  ConOition  10 
neceiTarp,  ano  reafonable*  ano  tljep  Oenieo  tbe  Cafe0  of  t&e 
@?antof  a  Eent,  ano  tbe  Cuftoopof  a  Parfo  jfo?if  fucb  a 
Conoition  toiere  annereo,  it  tuere  gooo»  COljerefoje  it  ftia0  ao- 
juogeo  fo?  tbe  Plaintiff  vi<u  1  i,c0+5  u 


Heath 
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Heath  verfus  Pole* 

Action  fo?  mom  x  Cftbereas  be  foas  @oald?of  Maidfton,      (20) 
Cbat  tbe  Defendant  fpake  tbefe  aBo?os,  Heath  hath  let  forth 

Prifoners  out  of  the  Goal,and  had  his  parrsand  Shares  with  them :  And  by 
that  means  he  cartie  to  his  Goods:  He  had  not  a  Sheet  to  his  bed,  before  he 
let  them  out  of  the  Goal  to  fteal  them*  after  OJerdtCt  fO?  t&e  PlaftttUT 

it  tnasmobeo,  Cbat  art  action  lies*  not  fa?  tljefe  ©fto?os;  JFo? 
as  to  tbe  fitft ,  De  map  let  ^tfonets  out,  being  acquitted ,  and 
toljabe  jfeesof  tbem^ano  tbcrebpbemap  babe  ftjarej  and  get 
bis  goods  up  tijat  means-  and  fo?  t  be  lati  £2*o?os  an  action  im 
not :  jfo?ft  ootb  not  appear  tijat  be  bad  anp  £>beets  at  aW*  no? 
isitaberreo ,  tbatt&epttofe.  anp  ©beets  f6|  &im.  and  of  t&at 
opinion  baas  tbe  UJboie  Court*  C2l§etefo?e  it  bias  adjudged  fo? 
tfje  Defendant* 

Duncomb  verfus  Reeve  and  Green. 

TRefpafs.  jToit&e  taking  of  cettatttEatn|)i?o^  CieDefeit-  (21) 
Bant  smtttltes  as  15apliff  ofipfwich,  op  Cuttom  tbere,  Ctiat,  «  "Roj.*  ««*. 
if  anp  TSutcber  kills  anp  I3eaii  tottbin  tbat  Coum,  and  fells  » **•*«*• 
the  tf  left)  ttritbm  tbe  Market ,  pz  is  to  pap  ttoo  pence  fo?  ttyty 
tym  \  and  tbat  tfjeisaplttts  map  diffrain  t&e  ippde  fo?  tbe  two 
pence,  if  it  be  denied:  and  fo  fufftfiesfo?  tbat,  &c*  -Che  $>Iain* 
tiff  replies,  tbat  after  tbeDitttefs  tije  Defendants  Canned  t&e 
IDpdes,  and  fo  conberted  tbem  td  tbeir  ufe,  &c*  Cbe  Defendants! 
bp  KefopnOer  fap,  Cbat  tfjep  Canned  tbem ,  becaufe  otbettotfe 
tbep  loould  babe  rotted,  and  tbeteupon  tbe  Plaintiff  Demur* 
red,  and  all  tbe  Court  belo  it  to  be  an  ill  pleat  jfo?tbe  Cuttom 
to  oiffratn  ootb  not  enable  tbem  to  Can:  JFo?  tbat  is  Co?tious , 
becaufe  tberebp  tie  property  ijs  Qyafi  altered,  andtbi  Sharks  , 
td  fcnoto  tbem  are  taken  atoap  from  tfie  ©loner ,  to  as  be  can?  ^•I2Ib' 
not  babe  them  again.and  altbougb  one  map  in  fome  Cafes  medle 
bntb ,  and  ufe  a  Dtfftefs ,  tohere  it  i$  fo?  tbe  ©toners  benefit, 
as  Popham  faidi  as  tobete  one  diiirains  atmo? ,  be  map  caufe 
tftem  to  be  fcoured  to  aooio  Euft:  ©0  if  onedittrains  Eato-clotb3 
be  map  caufe  it  to  be  fulled,  fo?  it  is  fo?  tbe  ©toners  benefit 
'But  berettjis  Canning  is ^ot  fo?  bis  benefits  iTo?it  takes  from 
bim  tbe  lUJtice  of  tbe  thing,  and  fo  is  a  means  of  taking  atoap 
tbe  tbing  it  felf  i  if  0?  be  cannot  babe  anp  fehotoiedge  tbereof,  to 
babe  it  again*  Cbts  #?efcctption  alfo  fo?tbe  papment  of  tioo, 
pence  fo?  ebecp  ^)pde,  loljere  tbe  aelb  is  fold  outbin  tbe  Coton , 
cannot  be  maintained  tbat Coll  ftjould  be  paid  fo?  tbat,  ai-. 
tlm^D  tbe  ^)pde  it  felf  be  fold  elfebJbere,Cbe.Eelopnder  alio  is 
a  departure  from  tbe  OSarr*   TOecefoje  it  loas  adiuogeo  fo?  tbe 
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Countefs  of  Salop  w^jCrompton.  Ante,Plac.  io. 

,   s      nr  He  Cafe  toas  nolo  mobeo  again,  ami  all  tlje  3!uffices  refold 

. ,  SS       1  ueD,  Cljat  tbe  action  lap  not  fo?  tbis  negligent  ©HaffvBut 

{?!. J  b     Gawdy  faio,  be  aliotoeo,  Cbat,  if  Cenant  at  Ml  burnt ,  0?  pm* 

Lki1.seft.71.  leoooMtbe^oufesooluntarilp,  tfjat  Crefpafs  lap,  becaufe, 

tbep?ibftpoftbelUafe  isoetermineO  op  tfjtss  5lft  Oone;  tobicb 

bis  eftate  permits  not ,  tobicb  is  tbe  teafon  of  t&e  Cafe  in  i.  & 

3  PMc  Mary.&  iai,&  i 5  Ed<4+io.&2  H.7+ 1 U  Cljat  if  a  'Bapltff  0e= 

ttrops  tbe  tbing  oeiibeceb,  CrefpafS  lies*  ano  tobere  a  g>bep« 
bearo  Ml  not  fteep  W  @>beep,but  fuffers  tbem  to  be  0?oumeo , 
actionupon  tbe  Cafe  lies,  became  be  tijere  took  upon  bim  tbe 
cbarge*  T5ut  bere  be  takes  not  anp  cbacge  upon  bim,  but  to  oc* 
cupp,anO  pap  W  JBlent,  ano  none  Ml  amrm,ifa  £euee  at  Mil 
fuffersbisboufetofallooM,  tbat  an  action  fijoulo  lie  againff 
Ijittt  i  lo?  be  10  not  bouno  to  repair  iU  £22berefo?e,&c+anO  to 
tbis  biftetence  of  boluntaricano  permuTibe  £2Jatf,Popham,ciinch, 
ano  Fenner  agreeo*  ano  Popham  faio,  Cbere  bias  Oifference  be-- 
tMtan3!ntetett,anrianautbo?ttp;  tfo?ifa  man  batljanau* 
tbo?ttp  to  00  a  tbing  in  general ,  action  of  CrefpafS  lies  j  OBut 
tobere  a  tnan  batb  an  3|nterett\  ouring  tbat  time  bis  39isfefance 
fljallnotbepunifbeobp  a  general  mm  of  CrefpafS*  OButastt 
batb  been  faio,  3if  a  tenant  at  Ml  cuts  ooum  tbe  Crees,  o?  pulls 
uom  tU  Ijottfes,  a  general  action  of  Ctcfpafs  lies,  jpo?  tbere* 
op  bis  3lntereft  is  oetermfneO,  anObet'S  become  a  If  ranger,  to? 
tbat  be  boluntatilp  bao  oonefucb  an  act,  tobicb  couionot  be  bone 
op  ijts  31ntereil  anb  oetetmfnes  tbe  Wli\U  aibecefo?e  3<uog= 
menttoas  gibeit  acco?oinglp* 

Croudh  verjus  Fryer. 

ai)     r)Rohibition  fo?  futng  fo?  €itfjes,&c+foberein  is  furmifeb,  Cbat. 

Moor.618.     1    tbe  TBiujop  of  winton  urns  feifeo  in  jfee  of  tlje  2©auno?  of 

veiv.z.        Bifhops- Walton  ,  Mjereof  tlje  plaintiff  is  a  Copp4joiDet*  in 

uo.su       gee  t  anb  tbat  be,ano  bis  p?eoece{fo?s,from  time,  tobercof ,  &c. 

1  Roi.61 3.    |jat,  jjectt  patrons  of  tbe  Cburcb  of  e.  mbereof  tlje  Defendant 

Noy.  1  j*.      i&  parfomano  tbat  be,anb  bis  P?ebeceiro2s,from  timciabereof, 

&c*ano  all  biSf  armo?s,  ano  copp=boIoers  of  tlje  faio  99annoi, 

bao  been  oifcbargeo  of  Citljes ,  &c+  ano  fljeics  ,  Cljat  tins 

LanO  is  ancient  Copp=bolo  of  tbe  manno?  Demifable ,  from 

time,  tobereof,  &c.  ano  becaufe  tbe  parfon  fueo  fo?  €ttbes,an& 

t\tz  Court^Cbrim'an  tnouib  not  alloto  of  tbat  pica  in  Wfcljacge , 

beb?ougbttbep?oijibitiom  ano  upon  tbis  SttrimTe  tlje  De= 

fenbant  DemttrreO*  Tanfidd  fo?  tbe  DeftnOant  moueo,  tEfjat 

tbe  ©urrnife  i^  not  fufficient  to  grotmo  tbis  p?obibttion* 

jf  0?,  altbougb  tbe  Tdittm  bimfelf,bcing  a  Spiritual  perfon,map 

Piefcribe  to  be  oifcbargeo ,  &c+  03ecaufe  bv  3ntenoment,tIjep 

migbt  be  fo  befo?e  tlje  Councel  of  Lacerane ,  \^  teafon  tubere- 

poft.8i+.      of  tbeir  ifarmo?s  fo?  pears  ,  0?  Cenants  at  lUili  mfg&t 

■  to.j.x..     tie  fo  oifcbargeo,  becaufe  tbep  be  tlje  poflelTion  of  tbeTSi* 

fljop  Simfeif  5  as  it  barb  Uzn  aoiuugeo  in  Wrights  cafe  x 
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j?ct  ft  tjaf  not  fa  fo?  Coppbolbs*  foljicb  ate  alia  grounbeb  by  €n- 
Home,  before  timeof  $)emorp;  foit  cannot  op  ,3lntenbment be 
the  potTeluott  of  the  15ittjop,  at  tljc  time  of  the  faio  Council  x 
OButbab  continueb  in  the  banbs  of  tlje  Copp4joIbetsa  long  time 
before,  for  otljettotfe  it  coulb  not  be  Copp-bottu  3nb  in  i?m\z>  . 
3|tbras  ruleb,  op  abbice  of  all  tbe3iuitices>  upon  a  Cafe  be  Vc/'1, 
penbing  in  the  Crcbeqtter;  Chat*  although  the  flaueen  {hail  not      ' 
pap  Cptftes  for  berobm  poffeifions,  becaufe  flje  is  Peribna  mixta 
ano  fo  might  uiell  retain  them,  pet  tfflje  Grants  them  tip  Patent,  amb  ,m; 
in  jf ee,  0?  her  Copp-bolbet  of  inheritance ,  Cljep  ujatt  pap  « cr.  54- 
Cithers  for thep  00  not  participate  of  the  Ctueens  Prerogative  J°nes  &y- 
therein-.  3nb  this  Copp-bolber,  toljo  urns  before  time,  &c+cannot 
prefcribe  ;  for  then  there  toottlb  he  ttuo  times  of  ^emo?p,  tohich 
ts  repugnant  in  it  felf.   aaiherefore,  &c.  coke  e  contra ,  jfo?  al- 
though a  lapPerfon,  at  the  Common  Lafo,  coulb  not  prefcribe 
to  he  bifebargeb  of  Cptbes,  oecaufe  he  is  not  capable  of  (uch 
spiritual  things  3  pet,  as  being  Cenantto  a  Spiritual  Cor- 
poration, he  map  prefcribe  in  them,  but  not  inhimfelf:  for  aiJ 
thofcCopHjolus  areberibeb  out  of  the  janitors ,  Mjicb  mere 
the  poffctfions  of  the  'Bifljop;  3nn  the  jf ree^bolb  pet  abides  in 
the  OBiujop.   1 0?  this  Prefcription  10  for  the  'Biftjops  benefit  i 
for  therebp  he  fijall  babe  the  greater  fines  from  his.  Copp^ 
boibers ;  efpeciallp  the  Lorn  of  the  banner ,  fobo  hath  the 
Slbbotoftm,  map  fo  prefcribe :  becaufe,  it  map  be,  it  bias  fo  at 
the  jFounbation,  that  be,  anb  bi#  Copp-ijolbers ,  fijoulb  be  bit 
cbargeb.   MUth  is  tfrr^eafon ,  in  Cottons  Cafe ,  that  the  .     , 
lorb  of  a  ^annor,  in  refpect  of  a  Eecompenfe  giben  to  the     s'7, 
parfon ,  (ball  babe  the  Cithes  of  bis  Cenants*  3nb  fo  Pigoc  Anfp  to0 
anb  Hems  Cafe  tuasKuIeb*   therefore,  &c*  "But  Popham,  anb       - 
Fenner  belb,  that  this  Prefcription  is  ill  lUecattfe  the  Copp-- 
holbers  are  intenbeb  to  be  before  theCouncil  of  Laterane,at  tnbicb 
time  eberp  one  might  gibe  bis  tithes  lofiere  he  iuoulb  •■>  &nb 
Spiritual  perfons  might  prefcribe  to  retain  "them  to  themfelbes: 
05ut  thep  ought  to  prefcribe  in  themfelbcs ,  anb  their  T&izu* 
celfors,  anu  not  in  a  Que  eftate  of  tbe^annor*  anbthen  a  Copp- 
holber  cannot  prefcribe,  to  retain  them  bimfelf ,  anbfo,  by  con= 
feouence,  he  cannot  prefcribe  to  be  bifebargeb  x  But  a  Bi0jop 
map  prefcribe  to  habe  the  Citfieof  bis  Copp=bolbers ,  iMjich    ' 
fflali  be  goobagainll  thepatfom  ^nn  upon  the  Creaion  of  the 
patronage  it  couin  not  beallotueo,  that  Copp4)olber0  ftjouid 
retain  their  lann  bifchargeb,  tohich  aliuapjs  fljouiu  be  out  of  the 
Loins  polfemon ;  anu  thep  ought  to  be  appointee  hoia  thep 
ftjail  go  by  him,  tubo  hau  then  the  poueJTion  before  the  Council  Co 
mabe,  anb  that  toas  intenbeb  to  be  the  Copp-hoiber  himfelf.'But  Ant.  s ,  z 
of  lefleess  for  pears ,  it  is  othertuife ;  for  thep  fljall  be  intenbeu 
to  be  the  pouewons  of  the  TBiujop  himtelf,  at  the  time  of  the 
Council*  CEljerefore,  &c*  Gawdy ,  anb  clinch  boubtett  thereofr 

CMljerefor  Adjouraatur,  8  Ed.4+   i%.    Note,  Chat  Patch.  44  Eliz^ 

•Chis  Cafe bjas  argueo  again ;  Slnb  then  Gawdy ,  Fenner,  anir  An,  1Q± 
Yeiverton  Eefolbeb ,  Chat  this  Prefcription  bjas  gsob  %  jFoi  4 
all  Copp4jolbS  aretieribeb  out  of  the  ^atmor  '■>  ami  it  MU  be 
intenteb ,  Chat  this  Prefcription  hab  its  Commencement  at 
fuch  time,  lohen  all  bias  in  the  lorbs  bante  ^nb  the  one  Pre- 
fcription is  not  contrariant  to  the  other,  although  both  mere 
from  timc,to!)eteof3&c+jFor  the  one  ftjaiigibe  place  to  the  othm 
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anb  tbis  Obfectton  map  be,  ttbete  a  Copp=bclber  p?efcribes  fo? 

Common ,  02  tbe  like,  tntjicb  10  ufual.   Q5ut  Popham  fieio  610 

fo?mct  ©pinion*  pet  nottoitbttanbing ,  it  teas?  abiubgeb  £02 

Vd^.j,       tbe  Plaintiff*  * 


(H) 


Royal  z>f  r/W  Peckham* 

Action fo? tbefe mow*  OTereas be toas Cnoitteo of  tiicfi a 
JFelonp,fo?  Kobbing  of  tbe  £>efenoant,anb  bias  arrafgneo, 
anbacquittebtbereof  befo?etbe  Juflicesof  peace  of  tbe  Count? 
of  Norf.  Cljat  tbe  Defenbant  faib  of  bim,  if  Mr.  Hairet,and  one  a. 
( 3!ufticeis  of  Peace  of  tbe  fato  Countp)had  done  Mice,  Royal  ijan 

Poft  tu        been  ha"ged  for  Robbing  me*  "Cbe  iDefettbant  pleaOeO  Not-Guilty, 

■  anb  after  aietbicMt  bias  mobeb,  tbat  an  action  lap  not  fo?  tbefe 
mom ?  becaufe  it  is  nota  otteu  amrmatibe,  Cbat  be  Eoboeti 
bumanb,  being  acquitteb,  be  cannotbe  enbangerebfcp  tbem,an& 
tberefo?e  no  lofs  t  anb  tbe  Slanbet  is  ratber  to  tbe  fufffcesof 
peace,  tljen  to  tbe  Plaintiff.  05ut  tbe  Court  belb,tbat  t&e  Satan 
well-lap,  jfo?,  altbougb  be  toereacquitteb,  pet  be  tbetebp  flanber- 
eb  tbe  plaintiff  *  tuberefo?e  tht  action  lies*  ami  tbepbeouafia 
P?enfe  affirmatibe,  tbat  be  bras  tbe  pattp,  fobo  Eobbeb  him. 
anb  it  bras  abjubgeb  fo?  tbe  Plaintiff. 

Symceck  verfus  Payn. 

Asfumpfit*  jto?  tbattbe  Defenbant,  in  confibetation  tbat  tbe 
(25)    x  x  plaintiff  bab  lett  unto  bun  fucb  lanb  fij?  a  peat,  p?omifen 

UntO  bfm  ad  tunc&ibidem,tO  pap  pro  firma  terra  predi&aj  at  tbe  peatS 

enb  20  \Mbt  Defenbant  pleaoeo  Non  Aflumpfit,anbfounb  againff 
bim*  anb  it  bras  allebgeb  in  a rreff  of  3!ubgment,  Cbat  tbe  a 
rtfon  lap  not >  JFo?  it  appears  to  be  fo?  tbe  Eent,  fo?  tohicb  Debt 
lies*  05ut  all  tbe  Court  (  Popham  abfente )  belb,  Cbat  tbe  action 
bras  maintainable ;  fo?  it  is  not  a  Eent ,  but  a  S>um  in  g rofs ; 
fo?  \abith  be,  mafting  a  p?omife  to  pap  it,  in  confiberation  of  tbe 
Leafe,  tbe  action  Hess :  anb  it  bras  abjubgeb  fo?  tbe  Plaintiff. 
T5ut  aftetbrarbs,  becaufe  it  bias  but  ameer  :Debt,  fo?  tnbicb  an 
Ant.  i42.      ^tion  of  Debt  lies,  anb  it  is  but  a  Contract,  it  teas  reberfeb. 


Poft.  S59. 


Ingolsby  verfits  Johnfon. 


t.j\  r>  RoWbition,fo?  Swing  fo?  Cptbes  of  ^w  Cattle,anb  furnuTetb, 
KZb>  J  Cbat  beufeb  to  pap  tbetentb  ©beaf  of  Co?n ,  tbe  tentb 
Cock  of  ipap,  tbetentb  fleece  oOTooljtbefebeittb  Calf,  anb 
tbe  patfon  to  pap  1  e*ob.  anb  tbe  eigbtb  Calf,  if  be  babeigbt, 
anb  tbe  patfbn  to  pap  id.&fc  ufque  io+  anb  if  be  bab  unbec  tlje 
number  of  feben,  to  paponelp  an  Ijaif  pennpfo?eberpone,anb  fo 
after  tbat  rate  fo?  lambs,  anb  Colts ;  anb  tfjat  it  bras  in  fatif* 
faction  fo?  tbe  Cttbes  of  all  nw  Cattle,  anb  fo?  all  otber  %itl)t& 
of  Co?n,Dap,  anb  Cattle*  anb  it  tuas  tbereupon  mobeb,  Cbat 
tbts  ^urmtfe  is  notfttfficient :  ifo?  tbat,  tubicb  be  ufeb  to  pap,is 
but  tbe  Cptbes  in  kin&  anb  tbetefo?e  cannot  be  in  fatisfaction 
Ant.  4+<r;  fo?  tbe  Citbes  of  otber  tbings,  tben  tljcmfelbes.  anb  tbis  tuas 
tbe  Opinion  of  tbe  toboie  Court*  QlSut ,  if  be  bab  mabe  thin 

P?efcription 
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p?efcriptipti  onlp  fo?  W#  0?p  Cattel ,  fo?  bfe  Plougb ,  0?  to 
Manure  Ijis  <§>opi,  it  baO  been  otbecluife;  TSut  tbte  general 
^efcripttcn  cannot  be  gooo ;  t"0?tben  tbecebp  be  tuoulo  ejrcufe 
all  jfeeoing  Cattle,  altbougbbckcpt5°0:>o?mo?e,  tobicb  i£  not 
reaionable*  OLibcreupon  Confuitatton  mag  atiiaroeo, 

Holwood  verfus  Hopkins. 

Action  fo?  tbefe  ©Uoans,  fpoken  to  t!je  piafatfffss  g>etbant,viz.     (a7) 
Thy  Miltrefsis  an  arrant  Whore,and  wouldhave  lain  with  meleven 
Years  fin  ce,  and  I  would  not,  unlefsfhe  would  go  to  the  Hedg+anOittoa0 

alleogeo  in  tlje  Declaration,  Cbat  flje  toag  in  communication  of 
CSJarriagc  uiitb  j.  s.  mljo  mas  feifeO  in  ifee  of  HanOtt)o?tb  200  u 
per  annum:  $no  tbat,  bp  reafon of  tbefe  £32o?O0,  ttje  loft  bee 
^iraiage/CbeDefcnoantplcaoeo  Not  Guiity,ano  founo  agaiuft 
bim+ano  tttoag  nommobeo,inarreftof3iuogment,bp  Warberton, 
tbat  an  Action  lies  not  fo?  tbefe  ©Ho?O0  5  fo?  tbe  mo?og  are  fpiri- 
tual  Planner  ami  Defamation,  ami  pumlbabie  tberc,  ano  not  op 
our  laiu  5  fo?  our  lain  connot  take  Conufance,  no?  try  fobetbec 
one  be  a  £&bo?e,  0?  not :  toljtclj  f#  tbe  reafon  in  17  h.  8+  Cbatfo? 
calling  one  whore,  o?Heretkk,mt  action  lieg  not  in  our  Jlatti.  ano 
of  t&at  Cpinion  mass  all  tlje  Court*  %ut  tbep  ijelo,Cbat,  if  tbe 
CQo?O0  fjao  been  fpefeen  to  bim,  tofta  vaa$  in  communication  to 
Wjz  marrieo  ber ,  fo  a$s  it  bao  appeareo,  tbat  be  purpofelp  in* 
tenoeo  to  Ijinoer  tbe  Carriage,  tbe  action  bao  Uen  maintain? 
afcle  fo?  tbe  lof&  toljiclj  ibefuttaineB;  but  toben  tbepbefpoken  ge-- 
nerallp,r«ItbougbperaObenturean  binuerancc  comes  bp  reafon  of 
tbem,  pet  Nonconftat+ano  tbcrefo?efo?  fucb  collateral  binoerance 
it  i$  not  reafon  tlje  action  fijaulB  lie+  ano  it  ignotlifeetoAnne 
Davtes  Cafe  >  fo?  tbere  tbep  were  fpofeen,  m  appears  bp  t^z  Ee-  Co  4  ni. 
co?0,  to  bim  tubo  mas  in  communicationujitlj  ber  to  t^arrp  ber: 

StUD  tfjCfe  tPO?0g  toere,  Will  you  marry  her,fhe  hath  had  a  child,or  two? 

ano  tlje  Ijabtng  a  OBaffaeo  tss  triage  bp  our  Lam,  ano  puniujable, 
ano  fo  not  like  to  tlje  Cafe  in  ^ueffiom  ano  fo?  tbe  calling  one 
OBaftarO  an  action  lies  5  fo?  TBaftarop  is  triable  bp  our  lam;  ano 

tO  fa?,  Such  a  Tavern,or  Jnn,is  a  Bawdy- Houfe,an  action  melllieg,fO? 

tfjeCempo?anof0)tobicb  tljep  fuftain  bp  reafon  tberectanoijerc, 
tlje  £dlo?O0  being  a  fpttitual  Defamation,  ano  tljere  puniujable, 
tbe  Damaged  fulf  aineo  h^  reafon  tbereof  are  but  acceffo?p,  ano, 
bP  confequence,ujall  not  alter  tije  nature  of  tbe  action.££lljerefo?e, 
after  Oiber0  arguments  at  tlje  TSarr,  ano  upon  biem  of  tlje  i>?e- 
COent  of  Anne  Davies  Cafe,  it  \s&&  aOjuogeO  fo?  tbe  Defenoant , 
tbat  tbe  action  lap  not*    ^r 

Thaxbie  versus  Smith,  Pafch.  42  Eliz,  rot.  939. 

ACtion  fo?  tbefe  ©HO?tI0,Thou  art  forfworn  in  the  Carpenters  Hall,      /2g\ 
and  didlt  rob  the  Hall,  and  deceive  the  Cornpay  of  20 1.  %\)Z  DCs 

fenOant  pleabeo  Not-Guilty,  anOfcunO  againi!  bim;  anonoto 
aileogeo  in  arreft  of  Mint,  tbat  an  action  lie$  not  fo? 
tbefe  mom  t  Jfo?tbe  pamtiffoeclareo,  Cljat  tbe  Companp 
of  tbe Carpentec0,in London,  toere  Co?po?ateo,  from  time,  &c* 
ano  conftfteo  of  fatter,  OJatOcng,  ano  tbe  Companp-,  ano 
tbat  tlje  Plaintiff  umg  electee  Rafter ;  ano  tbat  be  Dan  tfje 

p  i)  b  b  b  i  ^0300, 
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®oobs,  anbtbe  ^onep  appertaining  to  tbe  Compam>,nelH)Ct*eti 
unto  Ijim ,  anb  bras  fb)0?n  to  renber  an  accompt  at  tfje  enb  of 
the  ^cnr :  anb  fo  be  coulb  not  rob  bimfelf,  but  ft  fjj  onlpa  U-- 
ccfbf  ng  of  tbe  Cruff  commttteb  unto  bim  J  fa?  tobicb  £2Jo?bs  an 
action lies  not+  sed  non  allocatur:  jfo?  it is  not  affftmebj'&fjat be 
was  pallet  at  tlje  time,  tuljen  be  robbeb  tlje  ©all ,  but  ujall  be 
fntcnbeb  tbe  contrarp;  b)ljerefo?e  tbe  action  uiell  Ifes  fo?  tfjofe 

GOO?bS*  /BUtfO?tbefiftft£2JO?0!S1  Thou  wen  forfworn  in  Carpenters 

Hail,  tljepbenot  actionable;  anbaltbougb one p?opetlp cannot 
rob  an  Jpall,  pet,in  common  Patlance,ftts  mil  unberftoobbjfjat 
be  fntcnbeb  tbetebp;.fo?  loquendum  ut  vuigus,&c+anb  ail  tbe  Court 
.  &.  jas.  jjen,5  Mjen  anp  0f  t^e  mom  are  actionable,  tbe  Plaintiff  (bail 
babe  aubgment ;  anb  fo  it  barb  been  oftentimes  abjttbgeb. 
£Eberefb?e  aubgment  toas  gfben  fo?  tbe  Plaintiff* 

Wyfon  verjus  Fenton. 
(*9)        A  Ction  fo?  tbefe2BO?b0;Thou  art  a  forfwornBaylif^and  wert  forfworn 

* x  this  day,  after  ©etbfct  fo?  tbe  Plaintiff,  upon  Not-Guilty 
pleabeb,  at  bras  mobeb  in  arreft  of  aubgment,€bat  an  action 
lies  not  fo?  tljefe  mom  5  fo?  be  botb  not  ftjeui,  tbat  be  teas  fo?-- 
ftoo?n  in  an?  Court ;  at  fs  not  alfo  fljeftm ,  tbat  be  uras  a  fu>o?u 
'Baplfff  at  tbe  time  of  tbe  fpeafeing.  anbtbe  Opinion  of  tbe 
Court  bras,  tbat  tbe  action  lap  not,  upon  tbe  firft  Eeafon  p?in< 
Awe  1 3  s.     eipallp* 

Baker  verfus  Rogers.  Mich.  42,  8C43  Eliz,  rot.  33 33. 

(16)    r)Rohibition+    ^P0lt  ^Demurrer,  Cbe  Cafe  toasij  Cbatone 

Moor  514.      1  Broughton,feifeb  in  ifee  of  tbe  abbotofbn  of  Barby,tbe  Cfjurcb 

being  boib ,  Thomas  Baker  cotttracteb  befo?e  tbe  Parbon  39  Eiiz,. 

.  butb  Broughton  fo?tbfs  abopbance,  bJbo  fo?  i&>  1.  granteb  it  to 

Tho.    Baker,  U)bO,bp  COlOUt  Of  tbat  <SP?ant,  pefettteb  Walter  Baker 

bis  05?otber  ( noui  Plaintiff)  ftibo  brags  abmitteb,  fnftituteb,an& 
inbucteb  tbereto  t  anb  after  Ijfs  anbuctfon ,  anb  befo?e  tbe  Par- 
bon,  Thomas  Baker  acquainteb  tbe  plafntfff,tubat  be  paib  fo?  tbat 
aboibance,  requiring  bim  to  babe  confiberatfon  tbereof:  anb 
after  tbeParbon  of  39  Eiiz.Waker  Baker  tsrag  ufeb  in  tlje  spiritual 
Court ,  befo?e  tbe  Ipfgb  Commfffioners ,  fo?  S>imonp  5  anb 
( tbe  p?oof  tljere  being  no  mo?e  tben  as  befo?e  is  ujettm )  be  bras 
Moor  7 s 3-  fentenceb ,  tbattbiS  bras  S>imonp  •,  anb  tbat  Waiter  Baker  teas 
co.Litt.no.a.jjg  att  intrtoio? ,  anb  bis  abmiffion  anb  anftitution  utterlp 
3  nut.  1 54.  iioiu>  anb  as  if  be  neber  bab  been  parfom  jfo?  fo  is  tbeir  Courfe 
tbere ,  foben  one  is  bep?ibeb  as  simoniacus  t  anb  tbereupon  be 
b?ougbt  tbeP?obibition,  comp?iung  all  tbiS  matter,  anbtbe 
Parbon ,  anb  tbat  be  bias  not  aparfon  ercepteb*  £be  De» 
fenbant  pleabeb  tbe  act  of  primoEHz*  fobiclj  gibes  autfjo?itp  to 
tbe  ^)igb  Commifftoners,  anb  tbe  Sentence  befo?e  ttitm ,  anb 
p?apeb  a  Confutation ;  OBut  mifpleabeb  tbe  act  in  tbe  Date , 

4  inft.  7.  a.      viz.  is  January,  fo?  23  January,  &c.  attb  it  tuaStbeteUpOtt  Oemur- 

reb*  if  trff,  at  mas  mobeb,  Cbat  tbiS  p?etentation  tnas  not  by 
Simony  lo?altbougb  tbe  Contract  bias  ©imoniacal  fo?  tlje 
aoopbance ,  pet  it  toas  a  meer  boib  ®?ant ;  fo? ,  ttje  Cfjurcb 
befiigbofb,  tbe  abopbance  cannot  be  gcanteb,  becaufe  ft  is  a 
tbing  inaction  ( Qiiod  fuit  conceiium )  tben,  uiben  bep?efents>  be 

gains 
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gains  it  bp  OJfurpation ;  anOtbe  $>?efentee  i&iri,  to  flat  P?e= 
1'entmeitt,  lip  Ofttrpation,  ami  not  bp,  tbe  0imomaeal  con-- 
tcact*  S>econOlp,  altDougrij  tljis  tie  @>imonp  tit  tlje  prefento? , 
pettljis  acquainting  of  tljeiPrefeittee  tberetoitb>  after  tlje  31  nOu< 
tfion,  makes*  it  not  to  be  anp  ^imonp  in  binn  but  be  isquafi  accet 
fo?ptbereto;fobicij  offence  is  notercepteo  in  tbe  iparoon,altljougb 
@>imonp  itfeifis  ejxepteo;  ano  tbeCrpoutton  of  a^aroon 
belongs  to  tbe  Common  lato,  ano  not  to  tbe  spiritual  Court, 
ami  in  27  Eiiz+  in  tbiS  Court,  in  tbe  Cafe  of  one  fox,  ujfjo  nias 
OepnbeO,  outing  tlje  parliament,  foa  3incontinenep,  before  tbe 
patoon,  ano  anotljet  aomitteo,  SittHituteo,  anosmoucteo;  ano  Ante+,« 
afterumros  tfje  Iparoon  Oifcljargeo  tlje  £>ffence ,  it  loas  ao* 
litogeo,  tljat  tbis  Deprivation,  ano  tbe  otbers  aumiffiun  alfo 
mere  botboftbemuttetlpboio.  Sciiberefore,  &c.  Q5ut  all  t^e 
Court  belO,  tljat  tbe  Imbibition  lap  not;  ifo?  as  to  tbefirft, 
aitijoug6t6eP?efenteecomeinquafiper©furpatiom  petbecaufe  3Inft-  »w 
it  is  Op  means  of  a  ©imoniacal  Contract ,  tobicb  is  tlje  caufe  Moor.*i4. 
tljereof  (  jfo?  otbetttuTe  it  is  to  Oe  intenoeo ,  Cbat  be  fooulo 
not  ijaoe  petmitteo  tbat  i&efentment )  3it  mas  belo ,  tbat  it 
bias  as  bjeil  g>imonp,  as  if  tbe  $?antJjaO  not  been  boio*  ano 
as  totbefeconO,  Wm  beioit  tobesatmonp*  ifo?tberebenot  **.«* 
anp  acceuones  in  <8>imonp;  but  all  arepiincipal  ttjerein,  as 
foeli  as  in  Crefpafs:  ano  it  appertains  to  tbe  spiritual  Court 
tooetermine  it,  ano  not  to  tljis  Court  to  meooie  tbereioitbs 
ano  urtjen  tbe  spiritual  Court  batb  fo  fentenceo  it,CbiS  Court 
ougbt  to  gibe  creoence  tbeteto,  anoougljtnottooifpute,  lobe* 
tber  it  be  Crro?,  0?  not  i  ifo?  tbiS  Coutt  cannot  take  Conu* 
fance  oftbeit  p^ocecoings,  mbetljet  tbep  be  latowll ,  o?  not? 
fcrtjicij  is  tbe  Eeafon,  tbat  in  tbiS  Court ,  it  fufficetb  to  pleao  a 
Sentence,  out  of  tbe  Spiritual  Court,  biizfiv,  toitbout  ujeioina; 
tbe  manner  tbereof,o? of  tbeir  pjoceeoings*  ano,  astijeCaie 
is  in  tbeLo?o  Dyer,  if  tbe  Spiritual  Court  tDillcertifie  tbe  efpe= 
rial  matter  upon  a  Certificate  of  ^atrimonp ,  0? 'Baffarop,  o? 
tbt  lifce,  it  i&  not  goob  ;  but  tbep  ougbt  to  certiite  p?ecifelp  tbe 
one  map,  0?  otljer ;  jfo?  tbis  Court  cannot  aojttoge  of  tljat 
fpecial  matter,  but  it  appertains  to  tbeir  jtato  to  oetermine  iu 
ano  altbougb  it  foere  fato,  tljat  in  tbe  Spiritual  Coutt,  tbep 
ougbt  not  to  babe  intetmebleo,  to  otbett  tbe  JFreebolo,  mbtcb 
ts  in  tfje  Encumbent  after  tlje  3Jnmiction>  true  it  is,  Cljep  ujculo 
not  meooie,  to  alter  tbe  JFree4jolO;  T$ut  tljep  meooieo  onlpteitb  An*^ 
bis  manner  of  obtaining  bis  #aefcntmcnt,UJbtcbjbp  confequence, 
Oebetteo  tbe  jftee-boio  from  btm ,  bp  tbe  oiuolution  of  bis 
Cffate,  tuben  bis  aomiffion,  ano  Jmttitution  is  aboioeo*  ano , 
as  to  tbe  mtfrecital  of  tbe  statute,  it  is  not  material,  becaufe 
it  is  in  TBarr,  ano  tbe  Imbibition  it  felf  lies  not.  ano  tbep  all  mow.^  m>i+ 
beio,  Cbat  it  tuas  S>imonp  intljc  Incumbent,  altbougb  be  CoLktii°a- 
toere  notpnbp  tljereto  at  tbefirft  ■■,  ano  ©tmonp  toas  Oefineo 

tO  be  Voluntas, five  defiderium  emendi,  vel  vendendi  fpiritualia,  vel  fpiri- 
tualibus  adhasrentia.  anO  Warberton  faiO,  tljat,  if  One  be  p?efenteO 

bp  S)tmonp,  ano  be,  ^ba  is p?efenteo , is  partp,  o?p?ibpto  ? Infti^. 
tbe  8>miGnp ,  be  ujall  be  oep?tbeb,  ano  alloaps  Otfableo  to  take 
anpotljer  benefice:  OSutjif  ljebep?efenteobp  ^fmoitp  bitmm  Antm- 
tiao  strangers  5  toljereto  be  is  not  pnbp,  be  is  oeg?!bable,  bp  iCr-"+- 
reafon  of  tlje  corruption ,  but  not  otfableo  to  takeanp  otijeri  wnl6If4- 

ana 
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ano  tbat  isstlje  Kuieof  tbe  Citiii  lain*  &abetefo?e  tbep  all,  after 
fcberal  arguments  agreeO.  Cbat  tbe  P?oijifattton  lap  not:  aim 
Confutation tnasJ  atoacoen*  Note,  l3o  Confutation atoaroeo 
upon  tbe  EoII+ 

Sir  Robert  BafTet  verfus  Gee, 

00    r^uare  impedit,  g>uppofing,  Cbat  bis  ancetfoj  bias  felfeo  fit 
KL  ftt  of  tbe  aobofafon,  ano  p?efenteo,  ano  aftettuarogrant= 
eothenertabotoance  toManwood,Chat  tbe  CfiutcS  became  toft, 
ano  Manwood  p?efenteo  h+  tbat  the  €Uttcfy  became  boio  op  the 
Oeatbof  h+  ano  it  belongs  to  blm  to  p?efent.  Cbe  Defenoant 
pleaos,  tbatH+bjascteateOa05libapttt  Ireland,  foberehp  itap* 
pertalneo  to  tbe  Cuteen,  bp  bet  Pierogatlbe,  to  #?efent,  ma 
p?efenteno  blm(tbe  Defenoant+)ano  it  uiasMeoto  benojpiea, 
toitljout  Ctaberfing  tbe  aoopoance  bp  Oeatb>  ano  tljilT  cre- 
ation of  tbe  Encumbent  aTBlfljop  of  Ireland  torn  aomltteo  to  be  a 
i  a.  69 1.     oraufe  of  aoopoance ;  ano  tbat  tbe  £Uieen  njottio  babe  It  bp  bee 
Ant^27.     p^erogatloc&no  it  ferns  beio  per  totamCumm/Cbat  if  tbedueen 
fo  V;      fotb  not  tafte  tbe  benefit  of  tbe  fittt  aoopoance,  but  fuffers  a 
Ante 'up.      ©tranger  to  Pjefent,  ano  tbe  Patentee  Otes,  the  Iball  not  babe 
jet  pjerogatioeto  p?efent  to  tbe  fecono  abopoance* 

Shy  field  verfus  Barnfield* 

00    A  ccompt  agalnff  tbe  Defenoant,  as  'Bapllff  of  certain  00000 

to  #erdjanoi?e*  Cbe  Defenoant  tenoeteo  W  latoj  ano 

tbe  Court  faio,  Cbat  it  bao  been  oftentimes  aojuogeo  bete,  ano 

Ant.  s  75-      in  tbe  dueens  'Bench,  tbat  a  BapmTcannot  foage  his  ilato,  but 

co.Litt.ipy .a-  a  toelbet  map+  £&bereuponhepleaoeoto3]flue* 

Williams  verfus  the  Bilhop  of  Lincoln,  and  the 
Mayor,  and  BurgeiTes  of  Bedford. 
Mich.  42,  &  4J  Eiiz.  rot.  ^614, 

(3 1)    0Uare  ImPedit'  <&  W&jpt to  tbe^ofpltal,  0?  Parlu>c&urc» 

i  And.  173.    v/  of  Bedford.   fljpon  Demurrer  upon  tbe  Count,  Cbe  Cafe 

ferns  s  Cbat  tbe  Co?po?ation  of  Bedford  foas  felfeo  of 

tbe  aoootolOn,  ano  granteO  the  fitMnO  nertp?efentatlonta 

Scnven,$  aftettDatOS  0?attteO  primam  &  proximam  advocationem  tO 

tbe  Carl  of  Bedford,feibo  gtanteoit  to  tbe  Plaintiff*  Cbe  Church 
aftertoaros  became  bolo,  anoscriven  p?etente0hiscierfe,toho 
toas  aomltteo,  3nflltuteo,  ano  31noucteo  5  ano  tben  the  Church 
became  feoio  again,  ano  tbe  Plaintiff  p?efenteO;  ano,  being  Oi- 
gurbeo,b20ugbt  a  Qpare  imPedit+ano,after  argumentat  the  05ar, 

•:      .  .  3It  feUIS  KefOlOeO  bp  Walmfley,  Kingfmil,  3tt0  Warberton,  that  tbtS 

Co-Lltt-378b-recono  ©lanttoasboio,  foas  the  Plaintiff  bao  not  an?  Cities 

iFo? 
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jfQ?  ttfyett  tljcp  DfiU  jyraittCll  primaro,  &  proximam  Prsefentationem  to 

one,  t\jiv  ban  not  any  autijo?ttpto  grant  it  aftertiiaro  to  another, 
OBut  pccanuenturci  if  tlje  firft  Deeo  San  been  toil,  feefo?c  Ije  bao 
taken  tlje  benefit  thereof,  anotbat  itcouionotbepleaoeo,  t|je 
fecono  Q02ant  nugljt  Ijabe  been  goon  5  ano  fo  it  toass  not  boio  to 
allpurpofe0,  but  Ijecan  neber  babe  tfje  fecono  $?efentmentj 
jf  n?  it  10  againtt  tije  erp?ef0  ft»o?O0  of  t&e  <&?ant,  fobtclj  (0;  Cbat 

fjCUJQUlO  Ijabe  pri  mam,  &  proximam  Pr£rentationem,b)ljtCb  Cannot  OZ 

altereo  bp  anp  3ntenoment ;  aim  in  tbe  peabmg  be  ougfjt  to 
aberr>  Cljat  tt  bias  tbe  fittt,  ano  nert  afccibance*  'But  Anderfon 
Ijeltr,  Cbat  be  ujoulo  babe  tlje  fecono  J^efentment  ■■>  fo?  fo  tuais 
tbe  intention  of  tlje  ®?anto?,  toben  be  bao  granteo  tbe  firtt  fee* 
fb?e,  ano  tt  map  focll  ttano  toitb  tbe  JLafo,  as  fobere  mo  Copar-- 
teners  make  Compoution  to  p?efent  by  turn,  tbe  elbeff  ficOSano 
tlje  pounger  aftertoaro,tf  the  poungeftgtant  primam*  &  proximam 
Advocationem,  tt  tg  in  Latobut  tlje  fecono  onlp,  ano  pet  tfje  <S5?ant 
ts  gooo  enouglj;  S>o  1 5  h+  7*  $♦  tobere  one  granted  tlje  tbirO#?e-  c*  u«  ?  -Sx 
fentatton  to  an  aoboujfon,ano  Oieo,  ljt'0  Feme  toa0  enootueo  of  tbe 
tljiro  #2efentment ,  tbe  $?antee  ftjail  babe  tbe  fourth  p?efent* 
menn  s>o  bere ,  tbe  <J5?antee  fijall  babe  tlje  firtt ,  ano  next 
inljtclj  belong0  to  tbe  Co?pp?ation  •,  pt  conceibeo  aifo,  t&attbe 
©Llrtt,  brtjicb  toa0  in  tbe  Disjuncttbe,  ma0  ill*  Xut  all  tbe  otljer 
juftices  tuere  againtt  bun  tljeteim  toberefo?eti  biasaojuogeo  upon 
■tje  matter  fo?t|je  Defenoant*vide  DyM,&*3$  &  20  H*8.prefentnu 
Bro.54. 

Temple  verfui  Temple. 

DEbt  Clje  Cafe  bias ;  0  &ent  ioas  granteo  to  Baron  ano  Feme    ( u) 
fo?  tljetr  Itbe0,tbe  Eent  toas  arrear,  tfic  Baron  of e&anot&ee 
ftentts  arrear,  tbe  Feme  oies  antedate,  aim  Ijer  aommtffrato? 
6?tng0  Debt  fo?tbe  arrearages  Due  in  tbe  life  of  tlje  Baron,  ano 
aftet«  ano  all  tbe  Court  refolbeo,  CJwtttftielliap;  becaufet^e 
arrearage0  fursmeo  to  tfieFeme,  a0  toell  as  tlje  Eent  it  feirVBut 
an  Cjrceptton  toa0  taken  to  tfje  Declaration  •■>  iFo?t|jattti0aI-- 
IctigeO,C6at  aominiftrationUJa0committeo  bp  t|je  Dean  of  Lkh- 
fieid,ano  tt  fljetBS  not  bp  tofjat  autljo?itp  Ije  committeo  it,no?  tSat  Ant.  +J  r„ 
IjeftjaSLociiiiiusOrdinariusj  anOfo?tSts  Caufe  tlje  Court  fjeio  t&e  i&ts6. 
Declaration  to  be  ill,  fo?  tlje  Court  tntenosnot  Ijts  autljo?ttp  * 
being Cpectal,  toitljout  ttjetotng  it*  'But  tfjepieanmgof  aomim=pdft  83» 
ttratton  committeo  by  a  TBtujop  is  goon  enouglj,  lottljout  faping,  t?9.9oj. 
tfiatbeuiasLoci  iMus  ordinary,  fo?fo  tt  ujallbetntenoets.ano  fo  tge 
p?e{tt>ent0  toartant  it,bttt  in  a  03arr,o?  Replication  it  10  oitio«0^ 
vide  3  s  h.  6*  46. 4iOljerefo?e,  &  c* 


R 


Pill  verjus  Towers.  Pafch.  41  Eliz.  rot*  1331* 

Epievin*  Clje  Defenoantmaoe  Conufance^  as  Tgapltft" to  Sfr  ^ 
Fuik  Grevii,fo?  tlje  amercement  of  a  if  ree=tenant  xoitbin  H& 
2@antto?0,  anOfijetiJ0,  CIjat^irFuikGreviitnasfetfeo  in  jfee  of 
tlje  #anno?  of  d»  ano  tbat  Ije^  ano  alltbofe,  loljofe,  &  c+  babe  bm 
a  Court  Baron  foitljut  tlje  #anno?  befo?e  ijts  ^teioato  of  tfje 
^9anno?,  tenendum  from  tb?eett)0ek0totl)iee  sneek0,ano  aileoget|» 
a  Cttffomto  Ijabe^uteof  Courtfromall  bt0  ifree-tenants  aftbz 
^anno?5  auotljat,tf  anpoftbem  maoe  Default,  anotjtsDe- 

Eault' 
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~  fault  bias*  p?cfentco  bp  tlje  homage ,  tljep  bao  ufeo  tljece  to  a- 

merce  Ijim,  ano  tlje  amercement  to  affer,  ano  tbe  lo?o  ijaoufeo 
to  Oifttain  fucij  a  Cenant  £0?  fuclj  an  amercement  per  aiiqua  bona, 
vei  cataiia  lua  untbintlje  9@anno? ;  ano  fo?  an  amercement  fo?tfitss 
cattfe  tlje  Diftrefis  tuass  taken,  &c+  (Upon  this  con  dance,  thug 
maoe,  the  plaintiff  oemurreo.  ano,  after  Argument  at  tlje 
loan,  3\t  mass  Eefolbeo  bptfje  fobole  Court ,  that  tbe  aboimp 
toag  infutficient  jf trtt,  Becaufe be  pjefcribes*  to  babe  a  Court- 
Baron  britbin  W  ^anno?,  tttjereais  it  teof  Common  Eight, 
ano  cannot  be  bp  p?efcription  s  fo?  it  is  incioent  to  a  $& annoi : 
iTo?  waimfley  fato,  SJfage  is  not ,  but  bJljete  therein  a  Defect  of 
Common  Eight,  but  here  it tfanogfoitb  Common  Eight,  ano 
tfierefo?e  it  igs  not  gooo  ;  ano  luljereass  it  i$  faio,  tftat  it  (ball  be 
maintaineo  bp  Cutfom,  in  regaro  tlje  prescription  is  to  boio  it 
before  the  ©tefoaro  of  tbe^anno?,  tthicljig  againft  Common 
Eight  (  fo?of  Common  Eigljt  it  ought  to  be  boioen  before  the 
@>uto?sO  petitismotgooO;  jfo?a  Court  Q5aron  cannot  be  bolo- 

c0  utt  <*  a  enbutbefo?ethe  <g>uto?0,  ano  fometfmeg  before  tbe  Bapliff, 
s  ano<§>uto#,  asbpOSrit,  anobp  Plaint,  itlball  be  before  the 
©ttto?!5  onlp ,  but  in  no  Cafe  luitljout  the  @>uto?&  ano  one 
cannot  babe  a  Court  bp  P^efcription,  but  uiljere  he  cannot  babe 
tt  otbetnufe;  ano  all  the  3|uaicej3  agreeo  toitlj  him,  ti)at  ije  coulD 
not  haoe  a  Court=BaronbpP?efcriptiOtt,hutljemapbp  p^efcrip^ 
tiontttJargethe  autbo?itp  tljereof,  as  to  boio  piea  iibobe  40  s> 
ano  the  like*  g>econoip,  waimfiey  heio,  thatthep^efcriptionto 
Oiffrain  tbe  eooogof  the  £)ffenbo?  in  anp  Part  of  the  $©anno2 
t<s  not  goon,  fo?tbetebp  be  map  Oittrain  intbe  Lanost  of  one,tnha 
OiO  not  offenot  'But  fome  of  tlje  other  ^unices  IjeIO,that  it  might 
begooObpPiefctiption.  Chiroip,  i)z  p?efcribe0tooifirainthe 
OBeaff&o?  60000  of  the  tftec-tenant,tDho  maoe  Default  of  g>ute, 
ano  bere  the  Diffrefe  10  taken  of  the  Beaff $  of  big  unserve* 
nant,  foho  ft  not  toitbin  tbe  p^efcriptiom  £2lljerefo?e  it  loag  ao- 
juogeofd?  tbe  Plaintiff; 

White  verfus  Weft.  Trin.  42  Eliz.  rot.  3417. 

(its     E>  Epfevin+cbeDefenoant  maoe  Conufance,a0  Bapliff  of  one 

*  And  i  fe    -TV  Gerilh-  ©pon  Demurrer,  tlje  Cafe  ttiafr  that  one  Baymon 

Ant.  727.68.  feffeo  of  tbe  llano  in  JFee,  be  ano  white,  lebieo  a  jTine  thereof  to 

Noy.*.        Long,  lobo  renoereo  it  to  white  in  Call,  reno?ing  Eentt  ano 

bp  tbefame  iFine  it  i&  limiteo,  Cbat,  tf  whkeoieo  toitbout  3fiue , 

Tenementa  prsdiftaintegreremanebunttOBaynton,  $hi0il)eiriS+ after* 

ioarO0  Baynton,bp  3inOentute  CnrolleO,  Bargains^ ,  ano  ^ellis 
W  Eeberuon  $  Eent  to  Gerifh  in  jf  eei  white  fufferg  a  Common 
Eecooerp;  anOaftertnarO,  fojtbi^  Eent,  weftDiftraineO:  ano, 
QUljethee  tlje  Eent  ft?a0  gone  bp  tbiss  Eecooerp  ?  ioass  tbe  due* 
ilton+  Cioo  points  toete  mobeb;  jfirff,  Cfll&etber  tiji0  ioereaEe- 
berfion,o?  a  EemainOer3limiteo  to  BayHton,beingaii  bp  oneifmei' 
jfo?,  if  it  be  aEemainOer,  tbeEeferbation  of  tlje  Eent  issboio* 
^econoip,  aomitting  it  to  be  a  Eeoerfion,ano  to  be  bouno,  ano 
taken  afoap  hp  tbe  Common  Eecoberp,  OUbet&er  tbe  Eent  alfo 
be  ertinct  t  ano,  after  'argument  at  tlje  Bar,  it  toas  Eefolbeo 
fo?  tbeDefenoant.  jfirft/CIjattljiiSiisaEeberfiom  jfo?,  being 
one  JFtne,tt  enuregf,  as  if  it  Ijaobeen  at  feberal  timegs;  ano  it  ft>m 
be  intenneo,  ass  reno?ing  tbe  Call  at  one  time,  ano  «no?ing  tbe 

Eeberfion 
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jaeueruon  at  anotijer  time  -,  ano  fo  in  tlje  ufual  coutfeof  jFincis ; 
ano  fa  itljatlj  been  aluiaps  erpotmoeo;  05ut  it  10  not  fo  in  ©?ants 
tip  Deem  ©econMp,  CvuOtcf}  mas  tije  molt  OoubtfulpomOCljep 
EelolbeB5tIjattlje  Eent  toas  not  crtinct,becaufetfje  ©?anteeioas 
aimaps  fit  poflefiion  tljereof;  ano  it  is  nilltnct  from  tije  tano*ano 
tljat ,  toijereof  one  is  in  poiTemoiuannot  be  Dibefteobp  a  Eeeo- 
berp  againft  anotfjer  man*  ana  Ijete  is  not  anp  recompence  fo?t£je 
Ecnt ,  fo?  tljat  goes  onlp  fo?  tije  Lano  *  ano  it  is  not  like  tlje  Ante  ^ 
Cafe  of  -a  Eent  <£?antco  out  of  Eemainoer,  becaufe  tjtat  nebee 
inas  fopoffeffian  •,  no?  a  tfjing  erecuteo *  ano  it  is  as  if  Cenant 
m  €toil  Ijimfelf  Ijao  granteo  a  Ecnt,  ano  aftertoaros  fuffereo  a 
Common  Eecoberp  *  Cfjat  Eent  tuljicij  mass  in  efle  (&au  not  be 
gone  bptfjts  Eecoberp*  13a  nto?e  ujall  tljis  Eent  mijtcfj  is  an- 
nereo  to  tlje  Eeberlion,  altijougb  tlje  Eeberuott  it  felt  be  gone* 
ano  mljete  Cenant  in  Call  oifcontinues  tije  lano,  pet  tlje  Donor 
ftjail  almaps  Ijabe  Jjis  Kent,  ano  it  ujaU  not  be  taken  from  Dim ; 
as  48  Ed.?,  ano  ?  1  td+  3.  Cttle  Guard  ®q  it  (ball  be  in  tlje  Cafe  of 
a  Common  Eecoberp  x  JFo?  it  is  all  one  in  effect,  ano  not  iifeeto 
a  Eecoberp  bp  Citie,  to?jie!j  oefeats  tlje  eff ate  utterly  ano  tlje 
manner  of  pleasing  itajetosaltijapsuiljen  it  is  a  Common  Eeco= 
Derp,  ano  ioljett  not.  TOerefoie  it  toas  aojuogeo  fo?  tije  Defen= 

5ant+Vid+ Michel  &  4X*C*B*Pl+6z<. 

* 
Littleton  verfus  Hibbins,&c;  Mich*  42  &  43  Eliz.  rot.  627. 

Scire  fac.  agatntf  Crecuto?s  s  CJpon  a  3iuogment  againtt  tijeie  Uft 
Ceffato?  in  Debt;  Cfjep  pleaoeo,  tljat  befo?e  tljep  Ijao  anp 
Conufanceof  ttjis  3iuogment,  ttjepfjab  fullp  aottiminrco  ail 
tfjeit  Cettato?s  ©000s  in  paying  of  Debts  upon  Obligations. 
ano  it  mas  thereupon  oemutteo ,  ano,  after  argument  at  the 
'Barr,  aojuogeo  fo?  tlje  Plaintiff;  tljat  it  toas  not  anp  Plea,  if  02 
tljep  attljeir  peril  ougljt  totafee  Conufance  of  Debts  upon  &e-- 
co?o,  ano  ougljt  firft  of  all  ( unlefs  fo?  Debts  one  to  tlje  Clueen , 
toijerein  uje  tjatlj  a  p?erogattbe)  to  fatisfie  tljem*  ano  altfjougij 
tije  Eecoberp  tuas  in  anotijer  Ccuntp,  tfjen  Mjete  tije  Ceflato?  Moot-*?s° 
ano  Crecuto?s  inljabiteo,  it  is  not  material*  But  if  an  action  be 
b?ougljt  againit  tljem  in  anotljer  Countp ,  tljen  toljere  tljepinga- 
bite,anO  befo?e  tljcir  fenotoing  thereof  >  tljep  pap  Debts  upon 
specialties  ■>  tljat  is  allotuable*   £B&erefo?e  it  mas  aomogeo 

aCCO?Oiltglp*  Vide  4  H+6.8*ai  Ed* 4^1* 


Perren  verfus  Bud. 

A  ction  upon  the  Cafe*  OTereas  Bud  fjau  b?ougljt  Debt  in  tfe 
-^Common 'Bene J),  upon  a  Bill  of  40  1*  againttt^e.  Plaintiff* 
anouponCramination,ttappeareo  to  tlje  Court,  tljat  all  be- 
fioes  28  s,  maspaiOi  tuljereupon  tljep  in  Trin.  Term+iP?oereo, 
tljat  if  tlje  Plaintiff  iaottio  not  accept  of  tlje  28  s.  toitlj  fuel)  oa= 
mages  as  tlje  Court  ftjoulo  aiTefs,tljcn  tlje  noni  Plaintiff  u)ottlo 
imparl  until  oaabisMich.  Cfjat  tlje  DefenOant  itnotoing  of  tw 
SD?oer,  IjaO  p?ocureo  aNihiididt  to  be  Cntreo,  anOupon  tljis  De-- 
£ciptljeb?ougljtttjis  action;  ano  it  urns  tijereupon  Oemurreo* 
ifirlt,inregaro  of  tlje  manner  of  tlje  pleaoing,becaufe  Ije  oot&not 
aber,  tfjat  ljeteno?en  tijea8s.fo?  otijeriaife  tlje  piaintitf(tljen  De* 
fenBant )  toas  not  to  fjabe  tlje  bmzftt  of  tlje  ©?oer*   ©econoiP  ■» 

liiii  %m 
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Cfjis  Action  lies  not  in  tefpect  of  tljc  matter*  jfo?  tfjiS  Cutting 
of  tfje  Nihil  dick  is  tljc  act  of  tlje  Court,tDljereof  none  can  take  an* 
vantage,  no?  anp  actions  lies  fo?  its  ano  in  p?ocf  tljereof  toas  €i- 
teo  26  Afl;pj,46+ano  21  Ed.4taz.  tubere  a  <mJ?it  of  p?ioi(eoge  teas 
<2p?anteo  tottftout  Caufe,no  Jetton  lies ,  Qi3ut  all  toe  Court  ijelo, 
Coat  tlje  action fo?  toe  matter  teouioteell  lie  fo?p?ocurtng  a  Nihil 
dkit  to  be  entteb  in  abufe  oftfje  Court,  toljerebp  toe  Patty  De-- 
fenoant  in  tljc  action  fuffer  eo  p?ejuoice*  ano  tijerefo?e,if  one  p?o- 
cures  anotljcr  to  ©tie  me  tottijout  Cattfe ,  an  action  Ilea  not  a- 
gainft  Ijim,  teljo  fueo  teitljout  Caufe  x  05utfo?  tljis  jFaiatp  in  p?o- 
poft.836-  curing  mp  aeration  an  action  teell  l'.es+  ^otefjerc  one  caffs  a 
Ante  6z9.  p^otcjttoit  in  oelap  of  nip  action  :  ano  liketeife fo?  euerp  jfaifitp 
poft.  838.  an  %a j0n  Up0tt  t }je  ^afe  j0  maintainable*  But  Ijere  tfjiS  is  not 
goon  fo?  t|je  manner,  becaufe  tbere  10  not  any  Cenoer,o?&efufai 
mtocotljet  to  acceptor  tlje  28s+alle0geo:jfo?,teitoouttoat,toere 
is  not  anr>  b?cacfj  of  tfje  £>?oer  in  tlje  note  Defendant;  ano  hiss 
toen  p?ocurtng  of  tljc  Nihil  dick  mas  lateful.  TOerefo?e,&c+ 

Dotter  verjus  Ford.  Trin*  42  Eliz.  rof»  J4i* 

c?9)      A  Ction  upan  W*  Cafe  flC,?  ^^  *  OTereas  oe  teas  of  goon 

37         ./%  JI3ame,&c+&  per  multos  annos  jam  retroattos  fuit  Mercator  ,  attH 

Ufe0t!)eCra0e0f^erc6an0i?inff  tarn  infra  Regnum,quamextra,C&at 
tlje  DefettOant  fpake  Of  fjtm  ttjefe  teO?OS;Thou  art  a  Beggerly  Knave, 
and  a  Bankrupt,  and  thou  art  not  able  to  fhew  thy  face.  3!t  teaS  mobeO, 

Coat  an  action  lap  not  fo?  tfjefe  teo?os ,  unlefs,tt  bau  appeared 
op  tlje  £)eclaration,tljat  be  teas  a  ^erc&ant  at  tfjat  timejfo?  be- 
ing rpofcen  of  a  ©entieman,  o?anp,  toljoufeo  nottoeCraoe  of 
^ercganoi  jing,an  action  lies  not.  ana  of  tbat  ©pinion  teas  tlje 
tobole  Court :  'But  toe  duefiion  teas, TOetoer  tip  allebging , 

tfiat  fie  UfCO  tljCCraoe  Of  aS^erC&aittper  multos  annos  jam  retroa&os, 

3it  fljaU  be  intenbeO,tbat  oe  teas  a  ^ercoant  at  toe  time  of  tlje 
too?osfpoltein  ano  toe  Court  feemeo  to  ooubt  tbereof ,  becaufe 
it  is  not  p?ecifclp  allebgeiu  jfo?  it  map  be  be  ufeo  tfjat  Craoe 
fo?  a  time,  ano  left  it  afterteatos-  £Boerefo?e  toep  toouio  aooife 
tbereof. 

Worledg  verfus  Kingfwel.  Pafc.  40  Eliz.  rot.  141&* 

REpievin  x  SJpott  Demurrer,  tbeCafeteas;C&ata  Copp-bofti 
ofa^anno?,Uiljicoljao  Common  bp  P?efcription  m  firtp 
acres,  parcel  of  tlje  Demeafns  of  toe  ^anno?,Cfc6eateO-,  ano  toe 
3Lo?li  by  Deeti  ®?anteoit  to  anotoet  in  Cail  per  nominate.  Com- 

muniarum  quarumcunque3  dido  Me(Tuagio,five  Tenemento  fpedant.five  in 
aliquo  modo  pertinent.vel  cumeodem  MeffuagiodimhTo  ufitat+SEltjet^et 

bp  tbefe  tno?O0,toe©?antee  ujallljaDeCommon  in  tljofe  firtpacrepf 
ioa0  tlje  Ciuefl ton.  ano  after  argument,  it  iua0  Eefoloeo  bp  all 
tlje  Court,Coat  tlje  Donee  inCailfljoulo  oabe  fuclj  Common,  a0 
tbeCoppboI0er  Ijao*  'But  toe  ancient  Common,  toofefj  teas  bp 
B?efcription,  is  octermineo  bp  toe  ©nitp  of  ipofleulcitt  in  toe 
3Lo?o+  XuttOe  ©?ant  Cnuresae  a  nete®?ant  of  tbe  fameCom- 
co-P.3o.b.  niOn+a0  <^?ant  to  inington  of  toe  likelibertieis,tebico  London  oatlj, 
is  anete  ©?ant  of  tlje  like  liberties  ££lljerefo?e  it  teas  aojuogeo 
fo?toePaintiff; 

Cowper 


,(4o) 

z  And.  168 
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Cowper  verfus  Temple.  Hill.  42  Eliz.rot* 1434. 

REpievin,  Cbe  Defenoant  abofos  fo?  Damage-!  efant,bp  tea*  /,,  \ 
fon  of  a  Copp-ljolo  <£?anteo  to  tbe  Defenoant ,  ano  one 
Godfrey,ano  t&eeotbets;  ano  tfiat  tbe  tbjee  oieO;  anu  aftertoaros 
Godfrey  tiieD^vuijetebpfte  uiais  (nop  tbe  g>urbibo?,ano  is  folefeifeo, 
ano  took  tbe  Beatis  Damaged  efant  Cbe  Plaintiff  confefletb 
tlje  Copp  geanteb,  ano  tbat  tbe  tijtro  Oieb;  ano  tbe  Defendant ,  • 
ano  Godfrey  uirbibeo^rou^&c.  05ut  be  futtf)cr  alieogetb,  tljatafc 
tertuatos  Godfrey  furrenoereo  W  part  to  a  Stranger,  tobo  con- 
bepeo  it  to  tlje  Plaintiff  tn|jo  put  in  bts  Beans:  ano  Craberfetb 

Abfque  hoc,  tljat  tbe  DefenOant  ttmS  fOle  feifeO,  prout,  &cttempore 

Capcionisv  ano  it  bias  tljereupon  oemurreo*  iFo?tbefoIe@>eum 
t'S  not  Craberfable,  tut  tlje  ©urbibo$)ip  onlp  i  ano  tbe  3lopnt* 
tenancy,  ano  Satrbiboifbip,  ace  bere  confeffeo,  ano  aboioeo,  ano 
tljecefoje  tbe  Crabers  is  oouble*  T5ut  tfjg  tobole  Court  foere  of 
£>pinion,tljat  tbeCraberS  is  foeiitafeemfo?  tbe  fole  ^eifin  being 
aUeOgeObpbJapofBarp?ecifelp,anomaterialip,  itougbtto  be 
CraoecfeOi  a0  a  Ed+  4.28.Butb)bereittsalleogeo  onlp  in  tbe 

COUnt  OP  UiaP  OfS)UppOfltiOn  H&  ill  Mordancefter,a?Dower,rj2  tlje 

Iike,:jopnt-tenancp  map  be  pleaoeo  againff  it  foitbout  a  Crabers- 
ano  ijere  tlje  ^>ole  <S>eifin  Ijao  not  been  fullp  confefleo  foitljout  a 
Ctabers*  Mecefoje  it  bias  aojuogeo  fo?  tbe  Plaintiff;   vid* 

Woodcock  verfus  Woodcock, 
Hill.  4X  Eliz+  rot.  1 J39. 

PArtkion,  GJpona  fpecial  (Serbicr,  tlje  Cafe  ibas  5  Cljat  one  (42) 
jameyWoodcock,ifatljecoftljePIatntifJfanODefenoant,tr)a0 
pofTefleo  of  a  Leafe  fo?  pears,  of  an  $>oufe  calleo  Paradife,  ano  of 
oibers  otbet  Leafes,  anobao  3iffue  j+w.tbe  Plaintiff,  ano  Samuel 
w.  tbe  Defenoant,  ano  Thomafine  a  Daugljter;  attu  bp  Ijis  mitt 
oebtfeo,  tljat  bis  Daugbtet  fljoulo  babe  tbe  faio  ipoufe  fo?  bee 

Life,  And  if  (he  chanced  to  die  before  Samuel  ray  Son,  Then  I  will,  That 
Samuel  my  Son  (hall  have  it  upon  fuch  reafonable  Compofition,  as  fhall  be 
thought  fitby  my  Overfeers,allowing  to  my  other  Executors  fuch  reafonable 
rates,  as  fhall  be  thought  meet  by  my  Overfeers.anO  be  DeblfeO  Oil  Ol'0 

otljer  LanOS  ano^ooos  to  Ijis  Ccecuto^s:  ano  maoe  tlje  piain= 
tiff,  ano  Defenoant  bisCcecutojs,  ano  j\  s+  ano  t.  a  big  ©ber* 
feets,  anOOieo*  Thomafine  Cntreo  bp  tlje  affent  of  tlje  ececu* 
toi0,ano  oteo,oututg  tbe  Cerm,  Samuel  w.  €nfreo,claimingit  ass 
Legatee  (iottljoutanp  Compofition  maoe  britb  tbe  ©berfeers, 
ano  no  uun  being  appointeobptljem  to  be  paio)  ano  bn'ngs  a 
Miit  of  Partition  agamft  tbe  otber  C^recuto?:  €>uppofing ,  Cbat 
tljep  belo  jopntlp  a0  Legatees,  ano  upon  a  Non  Tenet  pro  indivifo 
pleaoeo,  all  tljis  matter  toag  founo*  Et  fi,  &c  Cbe  firff  Clueffion 
tnobeo,toas,SDiljetljertljeDattgbterbptljis  Debife  Ijao  tljeCn-- 
tire  Cermi  CO  as  it  fljoulo  go  to  ber  aominiftrato?s^  0?  ailljetljer 
tbe  &emainoec  of  tbe  Cermlimiteotosamuei  bjeregooo,togibe 
tJjerefiOueoftljeCermunto  Ijimf  S>econOlP,  OLlbetljer  tljis 
Cftate  limiteo  to  Samuel  be  upon  aConoittoni>?eceoent,fo  as  be 
ougljt  ficff  to  babe  compounjPeo  voitb  tlje  Oberfeers;  ano  to  p?o« 

31  i  i  i  i  *  cure 
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cure  t&cm  to  fet  bohm  bihat  Eate  be  fljoulb  pap  t  £>?,  ©Hhether 
ft  hiere  a  eoubitionfubfequentetbaMf  be  fain  not  tohattljep 
fet  bourn,  it  fhouio  be  a  beteemination  of  bte  eftatefWarbmcn 
foj  the  befenbant  argueb,  that  as  to  the  fitff,  it  is  a  goob  limita- 
tiou  of  the  Eemainber  to  Samuel,  acco?bing  to  the  3intent  of  the 
Debifo?.   ifoj  it  is  a  particular  limitation  to  the  Daughter  * 
anb  therefore,  Pafc.33  Eiiz.rot,6o7.  3!t  bias  abjubgeb,  that  inhere 
co.s.^b.     one  bebifeb  a  term  to  his  Feme  fo?  life,  ano  after  to  his  Cbil- 
•    b?en  not  p?obineb  fo?,  anb  the  term  bias  aftetfoarbs  foio  upon 
an  execution  fojtbe  Debt  of  the  Feme,  ano  aftertearbs  the  Feme 
bieb  During  the  Certm  it  bias  auitttieeti ,  that  notunthftanDing 
this  alienation,  Che  Chilb?en  of  the  Debifo?  fhouio  habe  the 
Eefibue  of  that  Cerm.  "But  as  to  the  feconb  point  he  moheo , 
that  this  ettate  is  QJeffeb  fit  Samuel,  attb  the  Contrition  is  g>ub* 
ftquent:  Sinn  the  Cttateis  notbefeateb ,  until  the  £>betfeers 
appoint  mhat  he  thai!  pap,anb  he  fails  in  payment  thereoOTbere- 
fo?e,  &c  vvaimfley ;  at  is  a  Strange  Cafe,  that  the  Debife  of  a 
co  ■  «  a      tem  f0*  ufe'  Eemainber  ober,  Cboulb  be  a  goob  Eemainber  b\> 
"oiwa-     t&eCrpofitionofa©Htil,to  make  the  fitft  Debifce  to  babe  fa 
man?  of  the  pears  as  uje  fljail  libe,  ano  he  in  the  Eemainber  the 
Eeuoue.  if  0?  eberp  one,  b)ho  hath  a  Cerm,ought  to  habe  a  cer- 
tainty of  Cffate  in  the  beginning,  ano  enb  thereof,  anb  beponb 
fuch  bounbs  it  ought  not  to  ertenbj  anb  tbofe  bounos  to  befuch, 
as  he  map  claim  it  certainly*   3ln  GUaffe,  the  iLefib?  ought  to 
Count,  that  he  hath  the  entire  effate  x  %o  he  hath  the  entire 
fern,  anb  then  a  Eemainber  ober  is  boib.as  a  Debife  in  if  ee 
the  Eemainber  ober,the  Eemainber  is  boib;  ^0  a  Debife  of  a 
Cerm  to  one,  anb  his  Deits,  the  limitation  of  the  Deirs  is  boib. 
%q  here,iohen  he  bebtTeththe  entire  Cerm  to  the  Daughter , 
m  hath  nothing  left  in  him  thereof  to  bebife  to  another,  ann 
whereas  it  is  faib ,  Chat  it  10  but  a  fpecial  p?opert)>  in  the  fitfl 
Debifee,  ano  the  general  P?opertp  remains  in  the  t>ebifo2ta 
Debife  ober;  the  Eemainber  nottrnthftanbing  i&  not  goob.    If 02 
then  it  is  a  Debife  oftfte  Cerm  of  the  baughter,  b$ich  is  not 
goob;  becaufe  the  term  bebifeb  unto  her  is  uncertain,  anb  he- 
caufe  thelato  bull  notp?efume,that  there  ftjoulb  be  acontinuance 
of  the  Cerm  after  the  beath  of  the  baughter:  3no  here  i0  not  am> 
fpecial  limitation  to  the  baughter;  e&berefo?e  tbeEcmainbec 
IS  boib.   TSut  there  be  bibers  ^ttbgments  agaiffll  nxv  opinion , 
but  upon  tohat  reatbns  31  unberffanb  not.  anb  as  to  the  fecono 
part,  he  conceibeb,  that  the  effate  is  P?ecebent  insam.  anb  the 
Conbttionfiiblequent.   anb  the  Conbition  is  ertinct,  becaile 
Sam.  is  one  of  the  e;tecuto?s,  tuhoujoulbtafee  abbantage  thereof* 
SaJherefoie  Partition  lies  not.   Anderfon;  i$p  the  bebife  the  tuhole 
co  %  9<  a      Cam  # t0  thebaughter.  anb,  although  a  bebife  ought  to beer-- 
u  ■     "  •     pounbeb  acco?bmg  to  the  Intent  of  the  Debifo?,  Pet  his  intent 
ought  to  be  guioeobp  the  ILam.  anb,  if  fuch  a  bebtfee  be  oteeb , 
anb  is  toeing  his  action,  he  ought  to  fljeto  the  certafntp  of  his 
Cllate,b3hich  is  the  entire  effate;  anbtljen,  if  the  baughter  hath 
the  entire  eifate,the  bebife  to  him  in  Eemainber  is  boib.  as 
tfaman  ujouio  grant  fo  much  of  his  Cerm,  as  fhoulb  be  aftec 
hts  beath  5  ©2,  if  a  man  fljouib  bebife  (o  much  of  his  Cerm ,  as 
fhoulb  be  to  come  after  the  beath  of  j.  s.  at  i&  &0ib:  30  here! 
C2Iherefo?e,^c  anb  of  that  Opinion  mas  Kingfmii.  if  02  that  he 
bebifeb  the  Cerm  to  his  baughter  fo?  her  life ,  Chat  is  the  en- 
tire 
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tire  Cerm,  aim  toe  EemainOer  10  tsotti*  anb  t|jep  agreco ,  tljat 
t()e  Cffate  is  p^eceuent,  anO  tljat  tlje  Oberfecrs  mtgot  make 
agreement  vuttu  Ijim  at  anp  time*  ano  tberefo?e  Partition  lies  not 

Et  adjournatur* 

Dean  verfus  Executors  of  sir  Francis  Hinde* 

a  tidita  Querela*   Opon  ocmurrer,  toe  Cafe  foas;  €be  Plaintiff     u5 ) 
urns  Conufee  of  a  statute,  ano  s§>ir  Francis  Hinde  urns  Conu-  1  amu  7o. 
fee  of  an  elocr  Eeconufance  5  C&e  Conufo?  Ijao  lanos  in  tfje  N°y  47. 
CountiejS  of  Cambridge  ano  Middiefex,  Co  e  Plaintiff  fues  <£mu*  Yelv-'2- 
tion  firff3anobao  toe  lanosin  toe  Count?  of  Cambridge  oelibeteo 
unto  otm  in  Ctecution-  CbeOefenoant  fiteo  Citecutionupon  tlje 
Ecconufance,anO  bao  tbe  39opetp  of  toe  lattOS  in  t&e  Count?  of 
Cambridge tielioeceo untobunin  execution,  ani?  notbtng  in  Mid- 

dlelex*    3n0  tljerettpOlt  tlje  plaintiff  ftlCO  an  Audita  Querela,Com*  Moor.J3y. 

PieljenOing all tljis matter* ami upon oemurrer ,  it bias abfuog*  Co-4U- 
eo  fo?  toe  plaintiff,  Cbat  tbis  Audita  Querela  bjelllies  upon  tljts 
^urmife*  tfo?  toe  Eeconufee  ougbt  to  babe  (lieo  Crecution  as 
loellof  toe  Lanos  in  toe  one  Cottntp,as  in  tljeotoer  biberebptbe 
money  fljcmlo  toe  fooner  babe  been  lebieo*  and  toe  not  Swing 
execution  acco?Oing  to  tijelatu  is  a  P?eju0tce  to  toe  Plaintiff,  as 
muco  as  if  be  Ijao  purcbafco  Parcel  oftfje  lano  of  tlje  Conutb? , 
ano  tbis  Hano  onip  Ijao  been  ertenoeo*  2Bljerefo?e  it  tuas  ao= 

JUUpOfOJ  toe  Plaintiff  Vide  Cokes  Entries,  236* 


Block  verfus  Palgrave.  Hill.  42  Eliz.  rot.  1559. 


(44) 


DEbt  upon  an  obiigation,Conruttoneo  fo?  tlje  per  fo?mance  of  tlje 
auiatOcf  one  £)octo?  Talbot;  @>o  as  tbe  lame  abmrobe  in 
batting  oeltbereotoeitbecoftljepart.es  before  Mkh+  cijeDe* 
fenoant  pleaos  Nullum  fecit  arbitrium*  Coepiaintiff  ujcbJSan  a- 
bmro,  ano  toat  it  tnas  Oelibereo  unto  gtm,  ano  ootb  not  alleoge , 
tbat  it  teas  oelibereo  to  tbe  Defenoantalfo:  anotb?  tins  caufe 
tbe  DefcnoantoeinurreO*  anu5aftec  argument,  ttumsaojuogeo 
f  bat  tljts  Deitberp  ougbt  to  ijaoebeen  to  botlj.jfoifo  is  tlje  fence 
of  tljts  030^0  Either  in  tbis  place,becaufe  tlje  Intent  af  toe  ConOt=  v 
turn  mas,  tbat  eberp  of  tljem  migbt  ijaoe  Ccnufance  tljereof.  ™K,**S- 
SUfjerefo^e  it  teas  aojubgeo  fo?tfjeDetenoant* 


Co.y  .10  3.  a. 


D1 


•  Sicklemore  verfus  Simonds. 

. Ebt+C&e  Cafe  bmssCbat tlje  Plaintiff  let  to  toe  Defenoant  (**  > 
9  bp  3n0entnrc  certain  Lanos  fo?.  pears  *  ano  toe  Ileffee 
Cobenanteoto  pap,fo?  tbefitft  pear  iix  pounos5  ana  afterioaros 
eiffbtpouttOSfo?eberppeac;  ano  fo?toeeigot  pouno,  beimj  ar-- 
rear,  biougbt  Debt*  ano  it  toas  oemurreo,2Bljetijer  tljts  action, 
ei  an  action  of  Cooenant  ujouio  Ijaoe  been b^ougljt^ann  iottijcut 
argument  it  bias  aojuogeo,  tljat  tbe  plaintiff  migbt  at  ois  ele- 
ction b?tng  eitbet  of  tbennfo^botb  are  maintainable*  . 


Fawkner 
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Ant.tSS. 


Fawkner  verfus  Powel.  Trin.  42  Eliz.  rot.  1 528. 

Ejedione  firm* .  Che  Defendant  pleaOeo,Chat  befo?e  the  lef* 
fo?  oftijc  Plaintiff  hao  anpthino;,&c+Che  lather  of  tbelef-- 
fo?  of  the  plaintiff  mass  feifeo  fn  fee,  and  let  to  the  Defendant 
fa?  life,  ano  died  Ceifed  of  tfje  Kederfian,  fohtcb  defcendeo  to  the 
leffa?,U)ho  entreo,  ano  oifretfeo  the  Defendant,  and  let  to  the 
Plaintiff*  Che  Plaintiff  faith,  that  the  father  of  his  leuo?  toas, 
feifeo  fit  jfee,and  died  feifed,  ano  it  dcfcended  to  Up  leuoj ,  foha 
entteo^noiettothepaintiffAc  anottaoetfeth,  Abfque  hoc, 
Chat  the  lather  of  U$  leffa?lct  to  theDefettdant,prout,&c.  and 
it  urns  thereupon  demurred;  becaufe  he  traberfeth  the  difleifin, 
arm  not  the  leafe,  Uihich  te  but  a  conbepance-  TBtit,  after  arau- 
ment,  it  bja0aomdfiedfo?the  Plaintiff,  that  the  Craber<s  m$ 
good;  ano,  that  he  might  Crabers  the  one,o?  othet  at  his  electi- 
on* lo?  tohen  both,  parties  make  their  Conbepance  from  one 
and  the  fame  perfon ,  thete  altnapg  the  mean  Conveyance  is 
traberfahfe.  £2Jfjerefo?e  it  foas  aojuosed  acco?oins.p.  vid,4  h.7,9+ 

.  Stapleton  verfus  Morfe.  Trin.  42  Eliz.  rot.  345  a. 
/    ^     13  Eplevin,deGaptioneuniusEqui,uniusSpadonis,duarumV^ccarum,&c. 

u?;  xv  Che  Defendant  abofogfo?  Damage  lefant.  Che  piain-- 
tiff  in  OBar  to  the  Avowry  fbetD&that  he  isfeifed  in  lee  of  fitch 
land,andP?efcribe!3ta  babe  Common  appurtenant  thereto,  in 

the  placeft)hete»&c+ pro  omnibus  Equis,Vaccis,&Porcisfuis,  &c.  <3nO 

hereupon  the  Defendant  demurred;  becaufe  he  did  not  p?efcrtbc 
fo?  Weldings.  €>o  the  P?efcription  doth  not  maintain  ijfg  De- 
claration- and  of  that  opinionuiag  Anderfon*io?  Stone#o?fe£ , 
ano  ©eldtngs  are  federal,  ano  there  ought  to babe  been  a  federal 
Pjefcription,  ano  bp  fuch  a  P?eCcription  he  cannot  put  in  a  #are* 
'But  the  other  3ittfricege  contra,  lo?the  tooituquus  i#  a  general 
name,  and  comp?tfetb  both  as  tuell  Do?(e0,  as  Weldings  j  ano 
Weldings  ate  calleo  I|)o?fe0  in  general  fpeech*  Q5ut  foi  spaces, 
it  i$  not  fo*  OTerefo?e  thep  held,  that  the  Declaration  MB  iueU 
maintained  bp  the  p?efctiption:  and  thep  faid,  that  ail  the  3Jtt* 
ffices  of  Serjeants-inn,  toitb  tobam  thep  ijao  conferred  ateut  it,  tx- 
ceptone,ftiere  of  the  fame  ©pinion*  QH&etcfojeit  mas;  adjudged 
fo?tbe  plaintiff* 

Nofe  verfus  Bacon. Mich.  42&4J  Eliz.  rot+  28}. 


Co.Lic.ie8. a 


(a<H\       T^Ebtupon  an  Obligation  of  100  I+  COUOitiOtt  fo?  paputeut  Of 

\p^{  a  LJ  50  n  ano  no  daplimited  fa?  thepapment  of  the  leflfcr  g>um , 
SltfoagEefolbeo  upon  Demurrer,  that  the  5°  •  toajs  payable 
maintenant  upon  requeff,  anO  he  hao  not  anytime  after  to  pap  it : 
jf  0?  it  is  part  of  the  0i3ono*  ano  the  putchaimg  of  the  £D?iginal 
(Ta?iti0a-requefiittitfeIf*  and  the  Obligee  tgi.not  bound  to 
make  a  fpecial  demand*  anO  it  is  not  iM  to  the  Conoition  of 
anS)bliffationtomakaleoffment;fo?thntijs  Collateral,  ano 
thei3DbIigo?toithout  requelf  ujail  baoe  time  to  make  itjourinrt  his 
life,  ano  fljall  ha^c  a  convenient  time  after  Eequeft  to  make  it* 

Q3ut 


ELJ2TABETH^E,in  Communi Banco.      799 


'But  ftcre  it  i0  a  Dutp  p?efentlp,  ano  pact  of  the  greater  @>um* 
£2Jljccefo?c  it  tuass  aojuogeo  acco?oinglp+  vide  20  Ed.  4,  i+ 14, 

Lewes  zw/wj  Bucknal.  Trin.  42  Eliz.  rot.  1 128. 

REpievin*  Che  3!CUe  ioa£,  OTetfiet  the  Plaintiff  helo  of  the      ^0v 
JDefenOant  fuch  lanO0  op  jf  ealtp,Eent  of?  s.4  d.ano  ©ute      wy 
of Coutt :  ano  tfjc  Avowry  toa0  fo?  tfje  Eent*  Che  !|urp  founo 
a  ©penal  2JerOict,tljat  the  Plaintiff  helo  bp  the  ifealtp,ano  Eent 
flnlP,anOnotbp®uteofCourt,&c.anO,ifbpthi0  Cieroict  toe 
Defenoant  fijall  baoe  Eeturn,tna0  the  Clueff  lorn  ano  ttie  Court 
ijeio,  that  it  ma0  founo  againff  the  Avowant*  jfo?  in  an  Avowry,aU  Co ■^6-t- 
t?je  tenure  allcogeo  10  material*  Q5ut  in  Srefpafg,  0?  Eefcou0 , 
if  anp partof tije  tenure  be  touno,  it  10  fufficient*    , 

Simons  verfus  Wenlock. 

REpievin*  Che Cafe  ioa0  fuch$>ne  hao  aleaft  of  tfoo  <55?ange0  ($0) 
fo? eigbtp pear0,  $tafee0 a fecono Leafe of  tljemfo? ninety  •  E.2.caP.i4. 
peat0,  to  begin  after  the  Ctpitation  of  the  firft  Leafe+ano  after= 
warO0  in  21  h.  8+  DeOifeOallfri0Leafe0  to  the  Church-tnarOen0 
of  fuch  a  Churchjpapingannuitpta  the  abbot  of  d+  ano  M$®ut* 
ceu"o?0  5  uano  gioing  pearlp  to  a  p?ieft,  to  fine:  fo?  lji#®oul  5  1- 
ano  further  OMleo,tbatfoljentlje  P?ieff  Oieo,lji0  €>on  fljoulo  baoe 
the  Bommation  of  another,  ano,  that  bte^on  ftjoulo  baoe  the 

Hetting,anO®ettittg  Of  theJLanOiunacum  omnibus  proficuis,exceptis 

Reddkibus  prsedidis :  anooieo.  'Che  Eent0U)ereempIopeoacco?o= 
tnglp,  until  1  Ed.  6+Che  firftXeafe  enoeo  in  u  Eiiz.  ail  tiji0  mat- 
ter toa0  ouxlofeo  fix  QBar  to  the  Avowry*  ano  be  entity  the 
€Hteen  thereto  Op  the  statute  of  1  Ed+  6.  of  Chanterie0,  ano 
that  Ije  put  in  bte  T5eaff0,  &c  ano  p?apeo  apo  of  the  SEUiecn,  ano 
pet  oerioeg  not  anp  Citle  to  fmnfelf  from  tije  fHieen  ,  no? 
a0  her  Bapltff,no?otberfoife*anoitttia0  thereupon  oemurreo* 
ano  all  the  Court  helo,  ttiattfttjs  fecono Leafe  foa0  not  un'thin  tije 
statute*  lo?  that  statute  gioe0  nothing  to  the  ming,unlef0  it 
toere  conoerteo  ano  implopeo  to  ®uperffitiou0  ufe0.  ano  this 
JLeafe  began  not  until  34  Eiiz+s>o  although  the  firft  Leafe  toa0  con- 
Oerteo,tlji0  cannot  Oe  conoerteo  until  it  began,  ano  fo  out  of  tije 
statute,  at  i$  alio  out  of  the  @>tatute,becaufe  nothing  i0  gioen,  r 
ano  conoerteo ,  Out  the  Eent  of  5  h  to  the  abbot,  ano  5  U  to  tije  4'  IO A 
p?ieft;  anotbeJLanOitfeIfi0notgiOen.  jro?tbep?ofit0  of  let* 
ting  ano  letting  thereof  are  iimiteo  to  W  mm  ano  therefore 
theCiueen  hath  nothing  to  meooie  toith  the  lano.  ano  here 
the  plaintiff  fljall  not  haoe  apo  from  the  Clueem  jfo?  here  10  a 
meet  3lntruOer,0)ho  10  not  accomptable  to  the  Clueem  a0  3  5  h+  64 
C2Jherefo?e  it  ma0  aft)aroeO,that  he  ujouio  anfmer  tuitljout  apo* 


Copfey 
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Cofpey  verftts  Turner,  Hill.  42  Eliz.rot.^y.?,. 

(<i)  T-^Ebt  upon  an  obligation*  CrjeDefimOantpIeaOeOQuodFaftum 
U  praedidum  iua0  ntatie,mtii  Ueltijeteli  tDitljaut  Date,  anntfiat 
aftetmattisf  tlje  Plaintiff  put  a  Date  trjereto,  ano  fa  not  rjtjs 
'mm,  anoittna0tljeteuponoemutceo,tiecaufe  trje  Defenoant 
t:acottfeffetij,tljatiti0rjt0  sDeeo,  arm trjen concluOe0,  trjat  it 
us  not  lji0  Deeo*  3n0  of  tfjat  Dptmon  foa0  all  trje  Court;  tfjat 
tfje  plea  mas  ill  fo?  trji0  Caufe*  if  0?  fje  fitft  confeffetrj  trje  Deeo, 
ibi»fapme;Faaumpr»didum,aori  aftertoatO0  Oenie0  it :  £2Irjerea0 
Ije  migljt  IjaOe  fatO,  Non  eft  Fadum  pnerailp.  COljeteftqe  it  toag 
hnUz7'      aojuogeo  fo?  tlje  Plaintiff*  vid+9  HA37* 

Guybon  verftts  Whitetoft. 
frin.  42  Eliz.rot.720. 


Noy 


(<i)      T^vEbt  upon  an  Obligation ,  maOe  tO  tfje^ijettff  5  UpOtt  artefffnff 
'.»Y  JL/  Otte  Upon  meatt  P?OCCf0*  WQt  £M?it  foa0  ad  Refpondendum 

#*%&o»,nuper  Vicecom*Ifo#.  &t0  tfie  COUttt  trjetettpon  fcia0,Quod 
conceffitfeteneriprsfato/f*G^o»in  prasdi&*2o  1*  anO  f)e  Oct!)  ttOt 
fap  yixd\&oH>Guybon  tunc  VicecomitiNor#*exiftent*att0  fO?  tj)i0  Caufe 

Am.  775  after  oemurrer  upon  trje  'BarODrjerem  trje@>tatute  t  %  H*6*caP*  io* 
toa0  pleaoeO  in  aiiopoance  of  trje  13onO ,  becaufe  tlje  Conoition 
teas ,  tljat  fje  perfonallp  fljouio  appear,&c*)  Clje  Count  toa0  ao= 
juOffeo  infufficient}ano  tljeTOt  aoateo* 

Blackbourn  verjus  Laffels+. 

t?  Jeftione  firm**  (Upon  a  special  filerofet,  Crje  Cafe  foa0  fucfj  5 
(s  ?)  JlL  johnMoiineuxCotienanteD  to  ffanoSetfeO  of  fucfjlano  to  tfje 
Noy-  3  s  •  Wfe  0f  ijimfeif  fo?  life ,  ano  aftet  to  tlje  ufe  of  W  Daugljterjg  , 
fifnofljouiorjeunmartieoat  tlje  time  of  lji0  Ocatlj,  until  efeerj? 
one  of  tljem  succeffive  ujall,  o?  map  rjaOe  lefcieo  500  1.  j&emain- 
Oertofji0  eloeftg>on  fo?  life,  tnitlj  Oioer0  3RemainOer0  otier* 
3n0  it  toag  founo ,  tfjat  rjeljao  four  Dauo;l)ter0  unmarrfeo  at 
trje  time  of  rjt0  oeatrj;  ano,  tljat  trje  lano  m$  foo^trj  100 1* 
per  annum  i  ano  tljat  tlje  jfatrjer  oteo  in  g©  ehz*  ano  tfjat  t&e 
eioeff  @>onentteo  immeOiatelp,  ano  oiffutOeo  tfje  Daugfjterg 
of  Cntring  ;  ano  trjat  tlje  elOeff  Daugfjtet  m  not  Cntec 
until  42  Ehz.  uiljo  tfien  entsea ,  ann  maoe  trje  leafe  to  tlje 
Plaintiff*  Sino  OTetrjet  Ijet  €ntth  ano  leafe  tnere  latuful  1 
fDh  2Brjetljet  nje  Ijao  not  futceafeoljet  time,  teas  tije  due* 
fiion.  ano  all  tlje  Coutt  Ijelo,  tljat ftje  fjao  oi)ei*paffeo  6ettime , 
anocouio  not  enter*  ifo^tfjen  fljefljoulo  pieiuoice  rjer  otljei: 
fitter  x  %a  a0  tlje?  neoet  ftjottio  leup  trjett  portions  I5ut 
tljep  Ijeio,  tljat  fljeljaotemetipfoiljet  portion  affainft  tfjeeltseU 
^)on3  toDo  ijao  teceioeo  t!je  p?ofit0  in  oitturrjance  of  fjec. 

wilharas 
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wi  mams  ntoiieo,  TOet&er  fuel)  a  Contingent  2Jte  mtgijt  be  raifea 
out  of  a  Covenant,  alt&o  ugfj  out  of  an  Cttate  wecuteo  bv  jf eof£ 
went  it  mig&t  vocli  be  tatfeo*  Anderfon  ooubteo  thereof*  0Sut 
t&eot&ec  JutticesbelD,  Cbat  ft  toll  misfit  be  ratfeo ;  becaure 
it  atifetf)  out  of  t&e  Poffeifions  of  t&e  eooennnto?.  ec  Adjowr- 

natur* 

MEmorandum,  That  the  laft  Day  of  this  Term  Peter  Warberttn  was  made 
Juftice  of  the  Common  Bench* 

r\  ■.■'■■ .-,  .  ; 
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Termino  Hillarii  > 
Anno  Quadragefimo-tertio   ELIZABE- 
THM,  in  Banco  Reginae. 


Rud  verfus  Tucker.  Ante,  Hill.  42.  PI.  6. 


an     m»*$  He  Cafefoa0  ttOttJ  mOOeO  agattt.  atltl  all  the  Juftices  9 

te  ffi        bcfitiejs  ciinch,rcfpisje5  ftwtljc  2^efeitHant,C&at  ttje 

co. 2.66b.  attourntnentbp  one  3Iomt-tenattt  foa0  goon, ana 

LittLstfL  s6€.  m  fljoulO  fettle  tijeEeoerucn  m  tfje  <S5?antee,  ano  is 
M  ag  ttiell,  a0  if  both  hao  attoutneo;  jFor  Gawdy  faftJ, 
there  toa«s  not  any  oifference  bettoirt  the  Cafe  of 
an  attornment  upon  ©rant  of  a  €>eigniori?  ( as  Littleton  10 )  ano 
the  <S5?antof  a  Eeoetftoit :  jf  or  botf)  are  entire  t  ifor  if  a  Eeoer- 
fianof  Lano  be  granteo,  fohich  the  one  jointly  holD0,  it  t# 
ooio,  becaufe  there  10  not  any  fuel)  Eebetuon,  a0  13  Ed*  u 
Cttle  Grants  t0+  'But  ifhegrant0the  Eeoeruon  of  tfje  9©opetp 
Oftheone,thatt0gooobpfucherpref0  ino?O0;  ano  tfje  Cafe  0? 
a8  H.8.Dy+ir.put  bp  Baldwin  i0  all  one  tDttb  thi0  Cafe,trjfjerea  Ee= 
oerfion  t0  granteoto  tfje  one31otnt-tenant,$  be  accepts  theDeeo* 
it  t0  goon,  ano  there  i0  not  anp  Oifference  bettoeen  an  erpre$at= 
tornment,  ano  an  attornment  in  &aui,$  the  attornment  ujalibino 
ali,fo?  thepbe  feifeo  per  my,  &  per  tout,annan  attornment  *ooth  not 
paf0  anp  3ntetetf,butan  aiTent  onl^tuljtcfj  ought  to  be  upon  true 
notice  of  the  <©?ant3ano  then  ht0  attornment  to  part  of  the  ©rant 
t0  gooo  for  tfje  luljole^ano  an  attornment  ought  to  be  goooforau", 
or  ooio  for  all*  ano  Fenner  agreeo  tuitfj  htm  in  omnibus3  ano  fato, 
Chat  the  reafan,tnfjp  one  3Iopnt<tenant  ina  Quem  Redditum  reddidit, 

Quid  Juris  clamat,or  a  Per  qua  Servitia  UjailWStbe  COtttpelleO  tO  att0?tt, 

10 ;  'Becaufe  it  than  be  according  to  tfje  ©rant  of  tfje  EecorO,  ano 
accoroing  totfjat  tohichthepiaintiff  oemanO0,ano  that  it  migfjt 
not  be  variant  from  its  ano  an  attornment  i0  a  iausfui  ad: ,  ano 
t0  not  anp  Prejuoice  to  fji0  Companion,  ano  therefore  fhaii  bint* 
him,  ano  if  be  in  Eeoerfion  hao  OiffeifeO  tfje  tmo  3!o?nt=tenant0 , 
ano  maoe  a  .feoffment ,  anotheonebaore^ntreo,  there  i0  no 
ooubt,  but  tfjatit  hao  Um  an  attornment  for  both  in  lato ,  ana 
hao  fctleO  tbe  Cftate  for  life  in  both,  ano  tfje  Eeoeruon  in  tlje 
©rantees  a  muito  fortiori,  an  ejcpjrijs  attornment  fljailoo  ttPopham 
accoro3  ano  faio,  Cfcat  to  eramine  tbe  reafon  hereof*  10  to  era* 

mine 
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mine  toljatact0  of  tlje  one  3lopnt'tenant  fljall  bino  bt'0  Company 
on0, ann  tobat  tball  be  aboibablebp  tbe otfjecss:  3It  i0  clear ,  tbat 
eberp  act  bp  tbe  one  3lopnt=tenant  fo?  tbeOBenefit  of  lji0  Compa- 
nion ujall  bino,  but  tljofe  act0,  toljicb  p?etuotce  Iji0  Companion 
in  Cltate,lball  not  bino ;  aStlje  Default  of  tlje  one,  tbeS>m> 
rettoer  of  toe  one ,  *c+  ano  tberefo?e  ifttoo  3|oint=tenant0  babe 
tbe  benefit  of  a  Contrition  to  increafe  tljeir  Cffate,  ano  tlje  one 
tutll  attom  in  aQyid  Juris  ciamat  tutt|)outfatiinff  tt,it  ujallnotburt 
Jjijs  Companion,butbimfeifonlp:  Q5ut  in  toe  matter  of  tlje  $>?o- 
fit0oftlje£.ano,  tlje  one  map  oamnifie  toe  otljer,  fo?  toere  i0 
quafi  a  l^ibttp  bettoirt  toern ,  ano  ft  toa0  010  folip  to  jopn  toitb 
one,  toijo  tooulo  pjejuotce  btm;  a0  toberetbe  one  talte0  tbe  entire 
p?ofit0,  tlje  otoer  batlj  not  anp  remeop.  €>o  tobere  ttoo  3iopnfc ' 
tenant0be  of  aSigmojp,  ano  a  £2Jatoujip  bappen0>  if  toe  one 
toiil  Oiffratnfo?tljeferbtce0  before  election  of  toe  easarottjtp ,  it 
fljall  bino  010  Companion*  ano  bere,  COi0 10  but  a  Confent  * 
to&icb,  being  giben  bp  toe  one,  ujall  bino  toe  otoer,  h^  reafon  of 
tbe  piibttp  of  tbeir  etfate0+  Q5ut  tftOe  attornment  bab  not  been 
poo,  tlje  ©urrenoer  bao  not  belpeO  tlje  Cafe ;  jf  0?  tljat  cannot 
be,  unlef0t&ere  ijao  beenan  attornment  before,  bJbtcb  if  it  mere 
not  a  gooo  attornment  to  belt  tbe  Eeberfion,  be  cannot  accept 
of  ag>tu*rertoer+  iiEberefo?e  it  toa0  aojuogeb  fo?tbe  £>efrn* 
bant* 

The  Wardens.and  Corporation  of  Weavers  in  London      \ 
>ve  rfus  Browni 

A,  ction  ftpott  tlje  Cafe*  Suppofi'ttg,  tfmt  tbe  p Jatntiff0  from  (i) 
time,tobereof,  &c+ mere  a  Co?po?attonin  London,  $c+paping 
fo?  it  tioentp  1011^50,  eigbtpence,  to  tbe Clueen, per  annum,  $c* 
ano  tljat  tbeCuftometbere  i0,&ctbat  noneottgbt  totntermeooie 
Viitfy  tbeit  Guiid,no?  toitb  tbeir  art  toitbittLondon,o?  south  wark,but 
tbofe  of  tbe  Guild ;  ano  tbattbe  Defenoant,  being  none  of  tbeir 
Guild,  bao  bougbt  fo?tp  potmb0  toojtb  of  &M  of  one  R+  to  be  too* 
fcen,anobaOtoeabeo  it,&c.Cbe  DefenoantpleaoeONot-guiity,ano 
afpectaI®erOtctfaunotbefeCultom0,  &c+  ano  tbat  tbe  Defen* 
uant,  being  a  g>tranger,baoreceibeo  of  R+fo?tp  pounO0  too?tb  of 
£>iIluobetooben,attobaocattieOit  to  Hackney,  ano  toere  ban 
toobenit,  attobaobjougbtttbacfe  to  London,  $  recetbeoiji0  ©ala* 
rp,&c+Et  fi,&c*ano  berettpon  all  tbe  Court  retolbeo,  Cbat  it  toag 
not  anp  offence;  fo?  altbougb  it  toere  a  gooo  Cullom,  a0  tbep  all  co.».  nt* 
alloto  it  toa0,  being  uteo  time,  &c  pet  tbi0  contracting  fo?  it  in  R-587- 
London,  ano  tooling  of  it  in  tbe  Countrp,  10  not  3Intermeoiing 
tottbtljeirCraoe  in  London;  Bo  mo?e,  tben  if  a  Caplo?ujouio 
bup  Clotb,  0?  receibe  anp  otljer  tljing  in  London,anb  make  a  Gar- 
ment tbereof  in  tbe  Countrp;anO  altbougb  it  b^aContractingm 
London,  pet  it  10  no  31ntermeottng  toitb  tbe  Craoe-  £2iberefo?e  it 
toa0  abjuogebfojtlje  Defendant* 


kk%Hi  Peek' 
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I  Peck  verfus  Loveden. 

(3)      A  sfumpfiu  fflbztm  t+  u  tbe  Defenbant0  ^otbee  foasen- 

R.J7J.        xx  bebtebttnto  bim  tit  8 1  anb  mabe  W  tuife  Ctecutrir ,  anb 

nitn ,  leabing  3u~et0  to  bt0  Crecuttir  fo?  tbe  payment  of  alt 

Dcbt0 ,  anb  be  intenbeb  to  fue  tlje  <£recutrir  to  recober  tbe  8  )♦ 

fecundum  debitum  Legis  curium;  Cijat  tlje  DefenbanWlt  Confibera= 

tton be  fooulb fo?bear ttre €recutcir, p?omifcb to papy&c  after 
2Jcroitf,3tfoagmooeo,djatt&!0toa0ttOt  any  Confiberation ; 
Jfo?tlji0  Debt  ijS  to  be  intenbeb  moffffrong  agamtt  tlje  pain- 
tiff,  to  be  a  fimple  Contract,  foitb  tobicljtlje  Crecuttir  is  not 
cbargeable,  anb  to  flap  tlji0  €>ute  10  not  m\y  Conabcratiamami 
of  tbat  opinion  wall  tbe  Couct;  fo?tbe<S>ute  intenbeb  10  to 
.  be  intenbeb  an  action  of  Debt,  twfjicD  u'e£  not,anb  fo  no  Confibe-- 

Ant-4"'  ration ;  "But  if  be  bab  beclateb,  tljatbe  intenbeb  to  rue  an  action 
upon  an  Aflumpfic  againff  tbe  Crecutttr(a0tbi0  Declaration  botfj 
not  mactant  it ,  becaufe  be  intenog  to  recober  tbe  Debt  it  felf , 
ioljiclj  cannot  bem  an  action  ttpon  tbe  Cafe )  0?  tljat  be  intenoeii 
to  fue  in  cbancerpfo?  it  (Mjicbi0  not  intenbeb  Ijere,  became  be 
declares » tljat  be  intenbeb  to  recober  it  per  debitum  Legis  curfum ) 
Cijen  perabbenture  tbi0  actionfooulb  babe  Iain,  fo?  tbe  Confibe-- 
ration  of  {taping tbe @>utetoa0 goob*  T$ut&$ it i0bere,iti0  not 
goob+  £Uljerefo?e  it  tuass  abjubgeb  fo?  tbe  Defenbant* 


(4) 


M00r.62.j- 


Kerchever  verfus  Wood. 

ERror  of  augment  in  tlje  Common  'Bencb.   Cbe  fco? 
affigneb  toa0 ;  jf  0?  tljat  in  Debt  upon  an  Obligation  Pay- 
ment U*a0  pieabeb  apuddomum  manfionalem  Rectoris  de  Much-Hadham 

in/^r^^5anb3iffuetberettpott,anliavenire  facias  mas  atiiarb* 
ebdevicinetode^fec^-^^^;  CBberea0  it  oufffjt  to  babe  bem 

de  Vicineto  Re&oriae  de  Much-Hadham.    Q5ut  ail  tbe  Cotttt  (  abfente 

Popham )  belb,  Cbat  Much-Hadham  #  bere  intenoeb  a  villa,  anb  tbe 

HeilO?P  Of  Much-Hadham,  anb  tbt  Vill  Of  Much-Hadham  be  all  OttC  , 

mberefj)?e  tbe  venire  facias  toa^toell  afoarbeb*  anb  tlje  3fubgment 
mas  affitmeb.  vid+  39  h>6, 


Cawen  verfus  Ramres, 
Mich  42,8c  43  Elizirot.  3 $  ?. 

ro  "O  Epievin.  Ofton  Demurrer,  tlje  Cafe  toa0;  Cbat  one  Knowis 
y'  Xv  feifeb  of Lanb0  in  jf  ee  granteb  a  Bent =cljarge  to  James  Huifh, 
anb  Iji0  pzitg  fo?  tlje  life  of  one  Hiiderfham.  James  Huifh  oebifeb 
tljat  Bent  to  wiiiiam  HuifhyEbc  Eent  ti)a0arrear;anb  Hiiderfham 
bietij,anb  fo?  tbe  Eent  arrear  in  tbe  liftof  Hiiderfham  tbe  Defen= 
bant  mabe  conufance,  a0 15apIiffof  wiiiiam  Huifh.'  ailtoljicb  being 
bifciofeb  bp  pleabing,  3jt  xvm  semurreb  in  lata,  %X)t  fire  Clue* 

ftian 
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mon&w0,  eBbetbettbe$?anteeoftbi0&ent  Ijato  fucb  ait  e- 
ff  ate ,  a0  tbat  be  can  make  a  Debife  thereof  bp  tfje  Statute  of 
34  h+  8.  g>econbip,  OTetljer  ttji0  Difttef0  fee  maintainable  fep 
t&e  statute  32-  H+8.cap+?7+Co  tije  feconb  all  tbe  jjufficegagteeb, 
Cljattljws  Difftef0i0  maintainable  bp  tbe  fate  Statute;  taufe  r  T> ,, 
t&e  eftnte, in  tbe  Kent,  i0  betctmineb,  anb  tbe  Kent  toa0  Due  lie-  L'alJlt■,62• 
fo?e;  anb  it  is  toitljin  tije  intent  of  tbe  Statute,  altljoiiffb  it  toece 
not  Kent  fo?  iji0  oton,  0?  anotbet0  life,  but  quaG  a  jf  ee*  Q5ut , 
agf  to  tbz  fitff,  Gawdy,  ano  Fenner  belb ,  Cbat  it  10  £>ebifeabie  b? 
tbe<S>tatute  of  34  HAfo?  tbe£)ebifo?batb  a  jfee  tbemn,aJttjourrb 
not  an  abfolute,  pet  a  bafe  lee;  fo?  tbi0  Cttate  10  oefcenbabie  to 
tije  fyzit,  altboufflj  tbe  ptit  upon  fucb  alDcfcent  of  tije  lana  ftjaii 
not  babe  bi0  age;  Bo?  10  it  fucb  a£)efcent,a0  (bail  toil  tije  Cntcp 
of  bim,trjijo  batlj  rin;Ijtina?tbat  tije  Feme  of  fucb  a  ©?antee  iljouio  co.io.P<r. 
babeDobiet;  pettije<S5?antce,babMa;fucban  €ftate,  tobicij  10 
brtpofable  bp  bim ,  urtjeteofifbebifpofetb  not,  tije  %)zit  10  to 
babe  it  quafi  bp  befcent,  but  not  bf  befceitt,  but  bp  limitation* 
<3nb  a0  3;  Ed.  ?♦  Citle  Devife  n  i0,  Cbat,at  tbeCommonjtato, 
foljere  lanb  i0  Debifable  bv  Cuffom,  be,  tobo  Ijatb  fucb  an  e* 

ffate,  miffbt  ©eblfe  it;  A  multo  fortiori  nOtO+Et  in  8  Eliz,a53*a«.Dyer» 

3!t  i0  aliotoeb  to  be  Bebifable+  CGJljetefoie,  &c.  Popham,  ano 
clinch  e  contra;  io?  tbe  Statute  of  34  « .8+  e£pounb0  tije  Statute 
of  ?!  h+  8+  ano  fljeb30  tbe  3lntent  of  tbe  WLnp$,  That  he  who  hath 
a  Fee,  might  Devife  it,  to  be  meant  of  a  fzz*iivn$H,  anb  tbat  ftiball 
not  be  e.tpounbeb  to  ejtenbto  a  lec=tail;  anb  t!j?rcfo?e  mucb 
Ief0  to  ejtteno  to  an  Cffate  Mjtcb  is  but  pur  auter  vie;  o$ut  perab* 
bentute,  a  lee=umple  ,bmbeb  out  of  an  Cftate  fo?Jife,  i$  mil 
£>ebifeable;  ^sbibete  Cenantfo?3Life  <^?antjs  a  Kent  to  one, 
anb  Iji0  U>efr&  o?  if  Kent  be  tefetbeo  upon  an  Cftate  fo?  life,anb 
t0@?antebobet,fucb&ent,  itmapbe,map  be  JDebtfabie  ;  la  a 
fucb  a  $?antee  batb  a  lee;  T5ut  mm  in  tge  fame  Dees(aItfjougb 
tbe  Speitr  fljottfb  babe  it  bv  limitation )  it  10,  C&at  an  etate  per 
auter  viet0®?anteb)  tbe  statute  botb  not  intenb,  Cbat  fucb  a 
Kentfljouibbe  Debifable*  3nb  tbe  Cafe  of  33  H+;,mapbeXato» 
jFo?  tije  Cuftom  i0  tbererjeneral/Cbateberp  one,feifebof  lanb, 
miffbt  Oebife;  OBut  fo  10  not  tbe  Statute*  Ins  Popham  taio,tbat 
tW  Cafe  Ijab  been  put  to  tbe  J\uttttz$  at  €>erjeant0  %nujn  fleet- 
ftreet,  anb  manp  of  tbcm  ioere  of  Opinion,  Cb  at  it  ioa0  not  D&-       „ . . 

bif?ablC-  Et  adjournatur. 


Payn  verfus  Malory. 

Upon  a fpecial  detbict »  Cbe  Cafe  toa0  '■>  Cfjat  one  mabe a      (6> 
leafe  fo?peat0,  teretbing  Eent ;  anb  tbat,  if  tfje  Kent  S^Y*1' 
bearreat,  anb  Difttef0  taken  fo?  it,  anb  not  aeoeemea  tottb=     '    ' 
in  fit  toeefc0 ,  Cbattbe  JLeflO?  miffbt  entet :  Cbe  leflb?  ®mm 
tbi0Eebetfionbp  fine  ;Clje  Conufee  <^?ant0  it  ober;  Cfje 
leflee  fo?  f  eat0  atto?n0  to  tbe  feconb  ®?antee ;  tbe  *&ent  la 
arcear;  fyz Ditttain0 ;  CbeLeu"ee^>ue0  a  Replevin,  ano  baa 
tbe  050300  belibeteb  unto  Ijim;  05ttt  mabe  notanp  ot>)er  33.e= 
bemption  oftbembJitbintljefic  b3eek0t  Cbe  ®?antee  te»entecg 
fo?  tbe  Conbition  b?ofeen ;  ^nb,  SSJIjetber  bi0  Catrs?  toa.0 
congeable  f  toa0  tbe  Clueflton*  f  0? ,  abmtttins  t&at  tbe 

iRent, 
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Kent,  mm  tlje  Beberfion  be  fetled  in  tbe  <©?antee  ,  bp  tbe 
attornment  of  tbe  Leflee;  fa  a0bemigbtabotofo?  it,  altbougfj 
tbe  Conufee,  ujljo  ttm0  bt0  ®?anto?,  could  not;  OLibetbet  be  map 
tafecabbantageof  tbt0  Conbition,  becaufe  tbe  Conufee,  biijo 
mass  ijfis  <$?anto?,  could  not,  becaufe  tbete  mass  not  anp  attorn- 
ment made  unto  Ijtm:  and  tbe  Statute  of  ji  h+  8*  gme0  tbe 
fame  Kemedpto  tbe  ®?antee  of  a  Beberww ,  a0  bte  ®?anto? 
bad*  g>econdlp,  aomitting  be  migbts  OCibetbet  tbiis  Eebemp-- 
tton  of  tbe  Diffref0 ,  by  Replevin  fueb,  totiicf)  10  not  abfoiute,be 
a  Eedcmption  tbeteof  toitljin  tbe  Jntent  of  tbe  Condition  i 
Ouxre ,  jf o?  tlje  3iuftice0  oelibered  not  anp  ©pinion  tberein*  sed 

adjournatur,  poftea  832, 

Williams  verjus  White. 
Hill.  42  Eliz.  rot.  57. 

c7)      t:  Rror  of  a  Judgment  in  Briftoi,  in  acc0mpt,fobere  tbe  Plaintiff 

j Roi.77<?-      r-  declare0againtt tbe Defendant,^ W  'Bapliff,  fo?dibet0 

winch.*.      60000,  totbebalueofiooi.  %%z  Defendant  pieabeb  Nunques 

fon  Bayiiff,&c  and  fouttb  againtt  bim*TOereupon  be  toais  aojuog- 

eb to  accompt,anoaudito?0&)ere affignedjtirfjo  pjefiteo  a  bap 

of  accompt  unto  bim;at  torjtctjuaplje  madeDefauit-taJbereupon 

it  tt)a0  &toatbeb>Quod  Querens  recuperet  valorem  bonorum  prasdittorum, 

viz.9i  u  10  s+  Cbe  Crro?  atfigned  tnass ;  becaufe  tbe  Court  bad 

^flatbed  Quod  recuperet  valorem  ,  attb  OOtb  not  afoard  3  ££I?it  to 

Ant  „  6  enquire  of  tbe  balue.  T5ut  it  toa0  tbeteto  anfinered,and  belo  bp 
tbe  Court,  Cbat  upon  Default  of  tbe  accomptant,  tbe  Court 
map  ©fflertbat  tbe  plaintiff  migbtrecober  tU  dame,  a0  tbe 
Plaintiff fjab  Counted  5  30  14  Ed+3+ accompt  109,  &  ioEd+  3+j7> 
TBut  tben  tlje  Judgment  ougbt  to  be,  Quod  recuperet,  and  accord- 
ing to  tubat  tbe  plaintiff  bab  counted*  05ut  bere  it  i$  Quod recu- 
peret valorem,  viz.  92 1. 10  s+  tobicb  i0  not  a0  tbe  Plaintiff  counfj* 
3tt0alCb  erroneous,  becaufe  Dap  i0  giben  bun  to  accompt, 
be  not  beingpreftnt  to  tafee  conufance  tbeteof,  fo  as  be  ,40  con- 
demned bp  Default  toitbout  Notice*  OTerefoje  fd?  rbefetfoa 
Ctto?0  tbe  (econd  Judgment  bias  reberted*  I5ut,  becaufe  tberc 

1  Roi.77ff.  &a0  not  anp  Crro?  found  in  tbe  firff  Judgment,  it  bias  affirmed* 
and  it  toa0  faio,Cbat  a  capias  ad  computandum  ujould  Jflue  out  of 
tbt0  Court  to  b?ing  Unx  in  to  accompt. 


Taylor 
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Taylor  verfus  Fofter. 

Asfumpfit,  TOcreas  t\)t  Defenbant  in  Conftberation,  tbat       m 
tbepiaintiffbiouibmarrpbis  Daugbter,  auumeb  to  pap  i  RoiV 
fo?bimtoj+s+tofobombe  teas  inbebteb,  iooi.  viz+5oi+  at  fuel)  Ante  77*. 
a  nap,  anb  50 1  tefimte  at  tbe  ent>  of  tbe  peat  enfui  ng+  &nb  be- 
cause tDe  firft  50  u  bias  not  paib,  be  britbin  tbe  peat  b?ougljt  tlje 
&tiom  ano  after  GJerbict,  upon  Non  afiumpfit,3(t  tons  mobeb,tljat 
t&c  Jetton  lap  not  until  tbe  iaft  bap,as  it  10  in  Debt  upon  an  flDMfc  Ante  >  18.77s. 
gation  papable  at  tt»o  baps*  se  non  allocatur;  ifc?  ttue  it  is ,  fo 
it  is  tljattn  Debt  upon  an£>bligation,  foljete  tlje  entite  £)ebt  is 
to  be  recobereb  5  13ut  not  in  tijis  action,  0?  in  Cobenant,tobete 
Damages  onlp  are  to  be  recobereb*  3lttnasalfo  belb,  tbat  tlje 
%aim  winter  fo?  tbe  Plaintiff,  altbougb  tlje  100 1.  bao  tttn  to 
bepaibtoaffeanger,anbnottobimfeift  becaufe  tlje  piomife  is 
unto  (jim+  2BDerefo?e  it  t»as  abjubgeb  fo?  tbe  plaintiff; 

Philips  verfus  Turner. 
Rror  Of  3  3[Ubgittent  in  Coventry,  ttt  att  Aflumpfit,  fo&ereitt  tlje         (f) 

Plaintiff  beclares;  £2iDereas  tljere  mas  Communication 
betimrt  ljim,anb  one  Archer,cottcetttingtbefaIeofcertaitt  'Beaffs, 
tbat  tbe  jDefettbant  affumeounto  bitmin  Cottfiberation  betooulb 
belibet  to  Archer  fucij  'Beaffs,  as  be  iboulb  buy ,  tbat  if  tDe  fata 
Archer  bougbt  of  bim  anp  'Beaffs  fo?  fucb  a  ^um  of  iponep  to  be 

patb  ad  aliquodtempus,vel  tempore  tunc  futura inter  eos  concorc!and*attb 

tin  not  pap  it  acco?bittglp,  tbat  be  foouib  pap  it :  anb  allebgetb, 
Sbat  be  foib,  ano  belibercb  to  tbe  faib  Archer  ao  'Beaffs  fo?  .38  u 
tofjereof  20  u  to  be  paib  in  banb  immebiatelp,  anb  tbe  otbet  i-8 1 . . 
ata  bap  to  come,  ano  tbat  a*  bab  not  paib  tbe  18 1.  tbe  Defen= 
bant  pieabebNonAfTumpfit,anb  founb  againff  bim,anb31ubgmettt 
fo?  tbe  Plaintiff  Cije  firff  Crro?  aulgneb  bias,  Cbat  tbe  Cott- 
fiberation is  not  alfebgcb  to  be  petfo?meb,  fo?  b,e  affumes  onfp  to 
papfo?tbore,tobicbatefoibtobepaibatafututebap,  anb  bere 
ft  is  not  folb  to  be  paib  at  a  future  bap,  but  part  ttt  banb,anb  part 
at  a  bap  to  come*  anbof  tbat  Dptnton  bias  Popham,  tfcfcat  fo? 
tbis  Caufe  it  bias  Crro?*  *&ut  all  tbe  otber  lattices  a  contra;  jf  0? 
toben  anp  part  is  to  be  paib  at  a  bapfutttte,it  is  ftitljitt  tU  a  frump- 
fit,  fo?ot!jerMe  be  tnoulb  not  babe  giben  erebtt'fo?  anp  part; 
anb  tbe  p?omife  is  not,  if  be  fells  fo?  payment  at  a  future  bap , 
but  tempus  futurum,  tuljicb  i$,  altbougb  part  be  paib  immebiatelp. 
afeconb  Crro?  affigneb  uiajS;  fo?  tbat  tbe  ven.  fee*  is  attmrbeb  de 

civitate,  tiJbereaS  itOUgbt  tO  htde  vicineto  civitatis+Sed  non  allocatur, 

jfo?  fo  are  all  tbe  p?eubents  fo?  CriaJS  in  Cities,tobere  no  Pa- 
riflj,  0?  ©aarb  is  alleogeb+  yid^ u-^n^'a^io.  Cbirbfp3 

jfO?  tbat  it  IS  aitiatbeb  fervientibns  ad  Clavam  Ballivis,&  Miniftris  Cu- 

iix,anb  one  of  tbemonlp  returneb  it;  05ut  becaufe  tbeatuarb  bias 
eis,&  eorumcuiiibet,  3|ttoas  brio  tobe  toell  enougbj^berefojetbe 

jubgment  mas  affirmed 


iCr.  1^4.  '16'f, 


Hillari! 
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Hillarii^45  Eliz.  Regin»,in  Communi  Banco. 
Child  verjus  Low, 
Cio)       T7  Jeftione  firmae.  ([JpOtt  CUtUCItCC  Warberton  Ct'ttflOne  Bridgwaters 

,a. 1 90.      Cv  Cafe  to  be  tefoioeo  up  antitfe  of  the  3iuoges  in  the  Court  of 


2.  And.  1 90. 


mo..  3 1.  wards ,  Chat  tubete  the  o^en  hao  let  lanos ,  ano  gtanteo the 
ftebetfion  to  one,  mtOteciting  the  name  of  the  Cenant,  ano  at 
terluaros  maoe  a  netn  <S5?ant  to  another  UJitfi  a  true  recital  of  the 
name  of  the  Cenant;  ano,  after  that, the  statute  18  Eiiz4  of  m*. 
tents  teas  maoe,  Chat  it  fljall  not  reotoe  the  firff  ®?ant,  becaufe 

A«.i3 1.       it  toas  uttctlp  oefeateo  befo?e  the  statute*  ano  alt  the  Tuitices 

fiete  affitmeO  it  tO  be  gOOO  JUttl-    VUU7  H*84Parliamenc*Br*77. 
Sir  George  Clyfton  verfus  Web. 
Hill.  41,  &  43  Eliz.  rot.  607. 

/„)      "P\Ebt  ®P<m  an  Obligation  maoe  unto  him,  as  sheriff  of  the 

J-^Countp  of  Cambridge,  conoitioneofojthe  apiJeatance  ofone 
arreneo  upon  a  CaP.ias+  Cbe  Defenoant  pieaos,tbat  the  Plaintiff 
took  the  Obligation  of  him,  ano  a  (franger,  ano  the  ffranger  hao 
nothing,  ano  oto  not  inhabit  UHthintbefiuo  Countp,  ano  oieaoea 
the  statute  of  13  H+6+anOpietenOeo,  Chat  fo?  this  caufe  the 
Obligation  teas  ooio+  ano  it  uias  thereupon  oemurreo  >  ano  t 
after  argument,  it  toas  refoloeo,  that  the  Obligation  tnas  gooo ' 
jfo?  the  statute  hath  mo  parts;  Che  one  fo?  the  benefit  of  the 

pofu  J*,  ui.  Sheriff,  viz+  Chat  hefljall  take  Obligation  foith  Sureties,  fobich 
ts  fo?  fits  3inOempnitp,  that,  if  he  be  amerceo  foj  Nonappearance 
of  the  Partp,tbat  he  ftjouio  babe  his  Eemeop;  int^m  statute 
p?efcribes  theiFo?m,viz+ Chat  it  fljau  be  maoe  unto  him  op  the 
name  of  his  Office,  ano  ttiitb  a  Conoition,  that  the  Partp fliaii 
appear  at  the  oap,&c+  ano  it  o?efcribes,  that,  if  the  Obligation 
be  maoe  in  an?  other  iTo?m,tt  (hall  be  boio :  ano  this  Claufe  is 
ft?  the  benefit  of  the  Patty,  that  the  Sheriff,  unOer  colo?  of  m 
Office,  fooulo  not  opp?efs  the  Part?  to  make  him  any  other  mm 
net  of  Obligation,  fo  as  the  Statute  makes  the  Obligation  X 
onlp ,  fo?  notpurfiung  of  the  ifo?m,  p?efcribeo  in  the  manner 
thereof,  but  not  in  the  matter  thereof,  ano  that  i$  fo?  his  otort 
3n0empnitp,fohtchhe  maprelinquifb,if  he  pleafetb,$  itisnotbiwt 
to  the  partp,  piaintiff,.o?  Defenoants  lo?if  he,  after  he  hath 
takentheObngatton,uii«reIeaiett,itis  nothing  to  tbePan* 
tifko?  the  Partp  arreffeo^no  it  hath  been  aojuogeo  in  the  Cafe 

Ante  624671.  of  Sir  William  Drury,Chat  if  a  Sheriff  takes  an  Obligation  toitft 
one  ©uretp  onlp,tt  is  gooo  enough,ano  not  ooio  bp the  Statute 
^berefo?e  it  toas  aojuogeo  fo?  the  Piainttff,      "*"«*««** 


Nuby 
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Nuby  verfws  Sabb.  Mich.  42.,  &  43  Eliz.  rot.  1337. 

DEbt  upon  ait  Obligation,  conoitfoneo  fo?  t&e  performance      /,2t 
of  an  Arbitrament  of  all  the  actfonjs  ano  Ciuarrcljs  betfoirt      ^   * 
them,  until  the  oap  of  the  Date,  fo  that  it  be  oclihereo  up  befo?e 
the  lad  of  Augutt  then  following-  Che  Defenoant  pleaoeo,  Quod 
nullum feceratarbitnum.   dje  Plaintiff  IheteS  an  Arbitrament, 
tohich  uias  30  Auguft,  mgerebp  thep  auiarOeo  ,  that  the  one 
fljouio  pap  to  tlje  other  40  san  recommence  of  all  Crefpaues,  at 
fuch  a  oap  ano  place,  if  the  other  fiiouio  come  thither  m  perfon 
to  receibeit;  ano that  the  one  fhoulo  releafe  then,  anothere,to 
the  other  all  Actions  ano  Demanos,  unto  the  oap  of  the  oate 
of  the  arbitrament  5  ano  it  Uias  thereupon  oemurreo*  Ano 
all  the  Court  refoloeo  ■>  Chat  the  Arbitrament  mas  gooo  fo? 
the  firtt  part ,  ano  boio  fo?  the  laft  part  ;  ano  that  he  ought    *    a< 
to  perfo?m  the  firit  part*  22iberefo?e  it  Uias  aoutogeo  fo?  the       }* 
piatittts; 

Proctor  verfus  johrifbn.  Pafch*  42  Eli2. rot,  171!. 

DEbtUport  an  Obligation,  ConOitioneo  fo?  perfo?mance  of  Os) 
the  Articles,  CobenantSi  ano  Agreements,.  camp?ifeo  in 
fuel)  an  3n0enture.  Che  Jnoenture  recites ,  that  fohereas  the 
Arch^ifljop  ofYorkhaooemifeo,bp3nbenture,tothe  2)efeno= 
ant ,  ano  to  one  windfor ,  fuch  Lanos  ano  a  $&ill  fo?pears;  ano 
that  windfor  oieo,  tDljercbp  he  hao  all  hp  the  S»urbibo?ujip  5  that 
hegranteo,  bargainee,  ano  aIieneo  the  faio  ILano  ano  #ill,  & 

totum  jus,&  titulura  fuum  in  praemiflis  tO  the  Plaintiff* tO  babe,  3ttO  tO 

hoio,  ouringthepeats*   Che  'B?each  aiTigneO  mas,  that  wind- 
ior,in  his  lifetime  haogranteo  his  dilate  to  a  stranger,  toho* 
after  this  ®?antentreo  ano  ebicteo  the  plaintiff  out  of  a  mop* 
ztp.  Ano  it  foas  thereupon  oemurreo.  Che  dueffion  ma©  ^  _.   h: 
tohethcr  this  tno?o  Grant  implies  an  erp?efs  EEJarrantp  againft  Co^8ob- 
this  Citle,  imtbout  anp  other  erp?efs  foo?os  of  tftlarrantp  t 

Walmfley  aitO  Kingfmil,  ftelO,  that  it  OiO  UOt*  Warbmon  e  contra*  An* 
derfin  abfente,  adjournatur* 

Forrcft  v erfus  Ballard.  Mich.42,&  43  Eli2.rot.i88d. 

Audita  Querela  to  aboio  a  Statut  Merchant i  acfenofoleogeu      (14) 
befo?ethe  $9apo?  of  Nottingham,  furmiung  in  htS  03?it*  o^m^ 
ttoo  Caufcs  to  aboio  the  statute  5  the  one ,  that  the  S^apo? 
there,Ijao  not  an?  Autho?itp  to  tafce  fuch  a  Statute :  Cheother* 

Quod  fcriptumrecognitum,&c+nonfuitfigillatumcumfigilloReginsededua- 
bus  pedis ,  provifo  pro  figillatione  Statut.  Mercator*    AttO,  UpOtt  thl'S 

©H?it,  the  plaintiff  counts,  ano  alicogeth  thefe  ttoo  matters 
to  aboio  the  Statute*  Ano  it  tuas  thereupon  oemurreo*  ana 
helo  bp  all  the  Court,  that,  fo?  this  Caufe ,  the  count  toag 
oo&bte  ano  bitious;  fo?  although  a  £H?it  of  Audita  Querela  map 
compieheno  Oibers  Caufes  fo?  the  aooioance  of  the  Statute,  pet 
the  Count  ought  to  comp?eheno  but  one  Caufe;  0?  of  it  al* 
Icogethotbers  Caufes,  pet  it  ought  to  telle  upon  one  onlp,  to 
tohich  the  Plaintiff  ought  onlp  to  anftoer ;  fo?  ooublenefs  is 
iucertaintp,  ano  inbeigles  the  Court*  Ano  therefore  it  hath 

3UJU-  been 
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been  aoiuogco  in  Gafcoyns  Cafe,  that  a  ooublepieais  uftfous  in 
fubffance  \  ana,  if  there  be  a  oemurrer,  ft  neeos  not  be  Ibeunt  fo? 
Caufc,  notuutbttaimingtbe  statute  of  17  enz,  out  be  map  mii 
take  aooantage  thereof,  toitbout  fbeunng  it,  ano  it  teas  beio  oi> 
all  tije  Court ,  that  either  of  thefeCaufes  alleogeo  voas  fuffttt- 
ent  to  aboiOtbe  statute;  aim  ait  AudiraQiiereiaJietb  in  fuclj  Cafe; 
ano  he  fhall  not  be  put  to  Cue  a  Ultit  of  €rro?to  auoio  it-  inn 
Ant"9'  although  the  statute  is  not  enrolleo  in  tfoo  placet ,  no?  uuit 
hutbthe  banooftbe  CIcrfc ,  fohich  is  a  Circumffance  appofweo 
bp  the  Statute,  pet  the  omitting  of  themfs  not  a  Circum* 
fiance  to  aboio  the  (Statute*  ^berefo?eituias  aojuogeu  fox 
the  Defendant* 


Ant.  67  j. 


(16) 

Owen  132. 
*And.i72. 


Trinity  Colledge  in  Cambridge  verfus  Tunftal,  Parfon 
of  Sharinford,  in  the  County  of  Le/cefter, 

ANnuity  hj>  p?efctiptionfo?  a  PcnGon,  fuuing  out  of  the 
Church  of  s,  it  MS  remioeo,  toitbout  Argument,  Chat 
it  lap  againffthe  Encumbent,  asfoellfo?  the  arrearages  Ouein 
the  time  of  Ijis  P?eoecetTo?,  as  rahis  ottm  time;  tn\  the  Church 
it  felf is  charges,  in  tobofoeoers  hano  it  comes*  CBberefoie  it 
teas  atuuogeo  fo?  the  Plaintiff* 

Bethel  verfus  Edw.  Stanhope.  Hill.  41  Eliz,  rot.  939. 

SCire  facias  agamftbtm,  aSCiteCUtO?  Of  Francis  Vaughan,  fllpona 
3itmgment  gioen  againff  the  Ceffato?  of  no  i+  ix  pieaoea 
papmeut  of4o  1.  Debt  mie  to  the  £Uteemano,  befmesthat,  he 
hm  riens  in  fes  mains,  ano  thereupon  the?  foereat  3ittue,  tB&'et&ec 
he  ban  AOets  *  arm  it  tpas  founo  bp@>pecial  ajeroitf,  that  the 
Ceftato?toaspoUefreoof  hihets  ®ocos,  to  the  Saute  of  150  \¥ 
ano,  op  covine  to  oefrauobiSCreOito?s,maoe  a  gift  of  his  ©000s 
to  his  Daughter,  faith a  Conoition  upon  payment  of  20s.  that  it 
fljoulo  be  boio ,  aim  Oieh*  Che  Deftnoant  entermeoico  uiitb 
the^ocos;  anoaftertnatos  the  Daughter  bp  this  gift,  took 
tije  $ooos»  ano  after  that  aominiftration  of  the  qdoods  of 
Fr.  vaugh+h)ascommitteotothe  Defenhant;  ano,  &)bether,up= 
on  this  matter,  he  fhall  be  chargeo  as  Ceecuto?,  ano  that  tfiefe 
^ooosfhoulh  be  AiRts  in  his  hanhs  i.  QUas  the  CUiefffom  ano 
after  argument,  it  tuas  aojuogeo  fo?  the  Plaintiff:  jfo?  fires, 
tnben  he  meoieo  With  the  anteffates  ®ooos,  although  he  mete 
tteftherCjtecuto? ,  no?  aominiftcato^  ano  aftericaros  aomi* 
niffration  teas  eommitteo  unto  him ,  a  Creoito?  hath  election 

Ante  102  <6<  to  charge  htm  as  C^ecutoi,o?  aominittrato? ;  efueciallp  here  , 
ibhen  he  pleaos  as  Crecuto?,  the  finhing  bp  the  3urp  ,  that 
he  is  aominiftrato? ,  is  not  to  purpofe,  9  e<J+4.  53*  2  R*  3*io„ 
n  h+  6.8.  seconolp,  ail  the  Court  beio,  that  this  ©ift  of  the 
©000s  iS  fu  it  felf  fraudulent,  as  appears  bp  the  ConOitioin 

Ant.2S2.  ano  the  covine  is  e*p?eflp  founh  bp  the  3iutp  5  ano  tijen  it  is 
utterlp  hoio  againft  the  Crehito?s,  bpthe  Statute  of  1?  EiiZt 
anotheSlnteftateoieopotTefTetiof  them;  aim  tohen  the  Donee 
aftettoaros  took  them ,  it  is  a  Crefpafs  againft  the  aomtm* 
llrato? ;  fo?  UJhieh  he  hath  his  teineop ,  aim  thep  are  alicaps 
A/Tets  in  his  hanos ;  TSnt  if  a  Crefpaffer  takes  ©ooos  from  a 
Cettato?  in  h^  Wfe^time ,  fo  as  thep  neher  luere  hut  a  choie  ih 

• ,    .  Aiftion 
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a  aion  to  the  Cj:ecuto?  o?  aominflfrato?,  tbep  he  not  Arrets  ttntfl 
th  ep  he  recohcreo*.  2Bberefo?e,  nottmtbffanOingtbiS  taking  of 
them  fop  the  Donee,  petthepalttiaps  remaineO  ass  Aflets  in  the 
banos  Of  the  aominittrato?;  anO  therefore  be  10  chargeable  fa? 
them  as  Crecuto?  de  fon  tort,  fop  his  intermeoiing  futtb  them  he- 
fo?e  aominiffration  committee  5  ano  the  <£>ooO<3 ,  fop  lata ,  re= 
tnatneo  aiumps  in  bis  poffeffiom  ©Uhcrefoic  it  foas  aomogeofo? 
tijc  plaintiff*  •         - 

Francis  Leak  verfus  Epifcopum  Coventry,  and  Doctor 
Babington*  Mich.  42,8c 45  Eliz.  rot.  317. 

QUare  Impeditj^nO  COUtttS,  f)OtD  One  Langford  foaS  fCt'feOttt  jfee        (17) 
de  medietateEccIefijedeS+viz*adpraerentandumadeandemEcclefiam  Owen  i3n 
qualibet  prima  vice,ut  ingroflb;  anO  that  One  Bufhy  toaS  fet'feO  Of  tfoe 
Other  ttiopetp  E-cclefia:  prajdi&ae,  viz.  &c.  ut  in  groflb  ;  attO  that  Lang-  • 

fordpjefenteo  his  Cierlt  m  the  firff  turn ,  fofoo  foas  aomitteO , 
inffituteo ,  ano  inoucteo ;  ano  aftettoaros  tie  Church  became 
hoio ;  .ano  Bufny  pjefenteo  in  his  turn,  tohofe  Cierlt  fc)as  aomit- 
teo,  inffituteo ,  ano  inoucteo,  ano  aftertnatos  OepnbeO  •,  ano 
t&attfje'BifijopjOJit&outffifotno:  notice  of  the  oepnbation;  cob 
lateo*  ano  that  aftertoarosLangfordgranteo  this  aoootufon  to 
the  Carl  of  Salop  in  ftt ,  toho  granteo  it  to  the  Plaintiff  in  JF  ee; 
ano  that  the  Clerk  collateo  fop  the  Xilfoop ,  oieo;  ano  the  £>e= 
fenoant,intig;htofBufhy,cIaimeothetutn,  ano  p?efenteo,  ano 
Biffutbeo  the  plaintiff;  ano  it  mag  thereupon  oemutteo  ;  ano, 
after  argument  aojuogeo  fo?  the  Defcnoant ;  ft?  tohen  Lang- 
ford  hao  right  to  p?efent  upon  the  £>ep?ioation ,  as  in  his  turn , 
although  the  Collation  fop  the  "Bifljop,  imthout  notice,  toas  not 
gooo,no?  ouffeo  him,  but  that  heaiumps  might  babe  p?efenteo, 
ano  ouff eo  the  3lncumbent,  fop  his  fonnging  of  a  Qyare  impede  pet 
it  is  but  a  thing  in  action;  ano  tofoen  he  hath  granteo  the  aobofr> 
fonohet,  the  ©?antee  cannot  babe  this  thing  inaction,  no?  the 
<$?attto?  cannot  babe  tlje  action;  but  he  hath  oeftropeo  it ,  fo  as 
none  can  note  babe  it*  ©econOlp,  ail  the  Court  helo,  although 
that  this  ®?ant  is  fttfficient  to  pafs  theaobotofon  in  fee  ( as  thep 
all  agreeo  that  it  mas )  ano  although  this  Citle  to  p?efent  hao  * 
heentrattSferreOtothe<2i5?antee,pet  this  Collation  fop  the  TSU 
ujopisgoooagainffall,  hutagamfftbeberp  patron;  ano  this 
onlp  though  oefect  of  notice :  @>o  as  he  might  babe  remofoeo  the  . 
Incumbent  fop  a  Qyareimpedit;  fout  tohenhe  ooth  not  remobe  him,  p?! '  '*  9 
fo  that  he  Oies  incumbent ,  this  is  a  ferfoing  of  his  turn ,  ano  ' 

asaP?efentmentinhiSturn;foaSBufhyihaIl  not  foe  p?ejuoiceo 
fop  his  negligence,  fout  (hall  babe  it  noto  as  in  his  turn,  ano  it 
iSagooopienertp,an031ttCumbencpagaintt  him;fo  as  henotn 
mapp?efent,  anotuell  fap,  that  the  turn  of  the  other  ttmgfcr* 
oeo :  Bo  as  the?  all  helo,fo?  the  matter  to  foe  againft  the  Plain* 
tiff  ano  Anderfon  f  warberton  here  helo,tbat  the  declaration  mas 
not  gooo,  foccaufe  it  is  not  ujetun,  Ijouj  the  Piefentment  fop  turn 
foegan;13ut  the  other  Suffices  ijelo  it  to  foe  mell  enough*  ano  thep  Ante  h<- 
all  helo,that  the  Collation  nefoer  gaineO  the  Church-.but  a  Slfur-  Co  Lit>13  J* 
patten  gaitteo  it,fo  that  the  aoooiofon  cannot  foe  granteo  ooer* 
eiherefoje  it  toas  aojuogeo  fo?  the  Defcnoant* 


|L  II  (f  2,  Prettyman 
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Pretty  man  verfus  Lawrence* 
('8)       npRefpafsj  Quare  dorrtom  &  claufa  fua  fregit*    Che  Defendant 

A  pieaoeo,  that  the  flpoufe  is  called  crabie-houfe,  ant  one  of  the 
Clofegis Black-Acre ,  and  tlje other  is  white-Acre;  and  pleaOS, 
that  thej?  are  his  jf reehold ,  and  fo  fuftifies*  Che  plaintiff 
faith,  tfjat  the  Ctefpafs  done  teas  in  the  $>oufe  called  crabie- 

houfe,antlittBlack-Acre,tti5!C|)aref)i0jrtee-l)OiDjAbrque  hoc,  that 

thep  be  the  jfree-holo  of  the  Defendant ;  ano  that  the  Crefpafs 
toas  done  in  another  place,  containing  ip  acreSjaiiasquam  white- 
Acre,  &C+  and  it  uias  tljeteupon  demurred,  ifo?  it  teas  faio , 
OTen  the  Plaintiff  maftes  a  neuiaffignment,  fo  that  the  De- 
fendant hath  not  agreed  to  him,ano  hit  eoerp  parcel  intended  in 
the  Declaration ,  thisneui  affignment  is  as  a  neto  Deciara* 
tion,  to  UJljiclj  the  Defendant  than  have  a  ncftj  anftuer  in  all, 
ano  t0  a  foauer  of  the  cornier  pleading  in  all;  tpherefo?e  he  ought 
to  haoe  omitted  his  Craoerfeiand  ofth^t^piniontoaswaimfley. 
"But  all  the  other  3|uftices  e  contra  j  jfo?  in  regard  that  the  De* 
fendanthatb  hitfomeof  the  places  5  toherein  the  Plaintiff  in- 
tenoeo the CrefpafS,  anO  pleaoeo  thereto,  the  Plaintiff  map 
men  anfuier  to  that  part ,  ano  the  Defendant  (hall  haoe  no  other 
anftuer  s  as  ifthe  Defendant  had  hit  one  place,  ano  had  eonfeO 
feo  the  action  therein,  the  plaintiff  needed  not  make  an?  an- 
fuier thereto;  and  the  Defendant  ffiall  not  made  hiss  antfoer , 
anoanftoee  to  all  de  novo*  £2Jherefo?e  it  urns  adjudged  fo?the 
Plaintiff 

Whitnel  verfus  Cook.  Mich*  42,8c  45.  Eliz.  rot*  5346* 

REpievin*  Che  Defendant,  as  BapKffto  one  Pyne ,  foho  ferns 
feifedofthethitdpartofthe  place=fe)here,  &c*  juffifies  fo? 
Damage- jFefant*  Che  Plaintiff  faith,  Chat  a  stranger  toass 
feifed  of  the  other  ttuo  parts,  and,  op  his  licence,  he  put  in 

Ante  *  *o        ti$  Cattle*  Che  Defendant  faith ,  Dn  injuria  fua  propria  abfque  tali 

caufa,&c*  andthepiaintiffdemur&attf!  it  ferns  adjudged  to  he 
no  Plea ;  nutije  ought  to  anftoer  to  t&e  fpecial  matter  in  the 
•Bart* 
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Pilkington  ve  rjm  Haftings,  &  Meacock.  Hill,  43  ELrot«|  8.1. 

Replevin*  Halting afcofoeo fa? Damaged efant in toe      (0 
place,  foljere,  $c-  a«s  in  iji0  jfrgMjpRi*  Meacock  mane  co-Entr.^b. 
Cottutanee>a0  Mliffunto  fjinudje  piaintififfaito, 
tljat  after  toe  taking,  ana  befoje  neuoerpof  tocm> 
vizAc+ijetenOeren  to  tlje  fatu  Meacock  2s*tDljic6ftia0 
fufficient  amenn0fo?  tlje  namage;  t&efnljicljije  re*  Poiuza 
fufen  ta  accept,  $c*  aitu  netctnen  510  Cattle,  Qpoufqw,  &c+  ami 
Jjetcupon  tlje  Defendant  oemurren.   Godfrey  ta?  tlje  Defendant, 
moben,  tljat  tlje  Plea  taass  not  gooot  jfitff ,  'Becaufe  tlje  tenner    • 
of  t&e  amenO0  tuasinot  inffantlp  upon  tlje  taking,  out  after  3im* 
pounOing,  ioljico  10  too late,  ag  1  3  H+4.7-  27  Ed*  3.88.  g>econni|>  > 
Coat  toe  tenner  of  amen&s  to  tlje  ©eroant  10  not  goon;  fo?  fje 
bato  not  an?  autljo?it)>  eitljet  to  accept,o?  refufe  it;  out  itougotto 
|abe  been  mane  to  t&e  gaffer,  efpectallpa0  tlji0  Cafe  i0i  toljere 
toe  Rafter  ntfftainen*  CljirMp,  OBecaufe  benotfj  not  ujetoto 
toe  Court,  toljat  tlje  namage0  tuere;(o  a0  t^c  Coutt  migot  oabe 
aofungen,  U)ijetljertljereum*efumeient  amenO0  tenoereo,  o?net? 
"But,  a0  to  tljt0  iatt,  all  toe  Coutt  refolbeo,  tljat  it  foa0  not  ma* 
teriafe  fo?,  babing  aberren  tljat  tlje  2  >•  tenoereo  toa0  fttfftctent 
fo?  tlje  nantageg, tiji0  abetment  i0  fufficient.   3nn,a0  to tlje  firft, 
all  tlje  Coutt  bein ,  toat  tbe  tenner  .came  too  late,  after  tfje  3lm*  ^  ..■■.   . 
pounntng,  fo?,  being  lawfully  3|mpotmnen,  tijep  foere  in  cuftodia       3  * 
legis;  attn  tlje  pattp,  tobontftrainen,  Ijan  not  an?  interefiin  tljenr, 
no?  autljo?itpto  neltbee  t&ern*  Sinn,  a0  to  tbe  feconn,  t&ep  all 
ijein ,  tbat  t&e  tenner  to  tlje  gieroant  toa0  not  fufficient,  efpe* 
tiallp  tlje  Rafter  being  p?efent  at  tlje  niff  ref0*  'But  if  tbe  ©er* 
oantbanonli>otf!rainen,  Gawdyfain,  t&at  tben  toe  tenner  un*  ow&a. 
to  btm  migijt  bane  been  mo?e  colourable.   &nn  Popham  fain,t|jat 
if  tlje  teunet  Ijan  been  to  tlje  'Bapiiff  of  tbespmno?,  it  ritfgfjt 
peranbentureijabe  been  goon s  but  not  to  a  ©erbant,  lofjo  jopn* 
en  in  tlje  ntttt?f0  onlp*   C2£berefo?e  it  foa0,  aofuogeo  fa?  tt}t  a* 
ootuant.    "But  a  p?eSOent  ft>a0  citen  in  tfji0  Court,tfiiatt|je  ten* 
net  ofamenO0,  after  tlje  impotinning,  iua0  goon*  u>&ft&  feas  M.ni: 

Trim?  3  Eliz,rot*  ?i^  between  Bardfey  aitO  Segrave*  15Utt&e£o«tt 

fjan  not  mttctj  regarn  tfjereto,  becaufe  tljep  mere  refo&en  upon 
tlje  laft  point,  Cfjat  tfje  tenner  to  tlje  @>erbant  M&  mt  m^+ 

Sir  Henry 
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Sir  Henry  Linleys  Cafe, 
(,\         C  lr  Henry  Linley  ,  fe)I)0  M$  ittOitfeO  Of  teafttt ,  bEUia:  b?0Ugl)t 

w       o  to  tlje  OBarr,  ano  oemanoeo,  foljetljer  Ijc  couio  fap  anp  tljtng;, 
foljptfjc  Court  tljouio  not  p?oceeo  upon  toe  CnOictment,  infjicfj 

ttaSbefO?eCommtffiOnerSOf  OyeranO  Terminer  i  l)Z  p?oouceo 

tljeCiueensparOon,  toitljout  anp  TOt  of  allowance  tljereof* 
ano  Pope,  fecono  Clerk  of  tlje  Croton,  tnfo?meo  tlje  Court,  tljat 
tbeP?euoentstme,  tljat,  in  Cafe  of  Cteafon,  it  urns  ufco  to 
alloiuoftljeiparoott,  toitljout  Wit  of  allowance  ;  but  not  m 
JFelonp*  OTereupon  tljeparoon  foas  allotoeo* 

Sands  verfus  Drury. 
h)  A  CtionfurTroverOfioloal»|50f5)ai>.  (UpOttNotGuiltypIeaOetr, 

,  Rd.J,«.     ^*  a  special  ©eroict  teas  founo,  Cbat  tijts  pty  tna^paccei  of 

tlietitijes  feOereO  from  tlje  nine  parts,  pertaminff  to  tlje  $kt- 
cto?p  of  Hackiey ,  ano  oemifeo,ano  oemileable,  time,$c*  fecundum 

confuetudiiiemManeriideHackleyjatttl  tljat  tlje  P?t'0?  Of  Newbury  U)3S 

feifeo  in  jfee  of  tlje  ^anno?,  ano  Eetto?p  of  h*  ano  in  27  h+  8* 
OemifeotljofeCit&es,bpCopp,toH+unoer  toljom  tlje  DefcnO-- 
antciaimeo;  anoaftertoaros,  bp  tlje  oiffolution,  $c*  tlje  ^an- 
no? ano  Eetto?p,cameto  tfte  fcing  Henry  84uljo  conoepeo  ft  to  tlje 
.  atcfcfjifljop  of  York,  to|)o  ictt  tljat  Eecto?p  to  tlje  Plaintiff; 
loljocIaimeOtljofeCitljeS;  ano  tlje  Defenoant,  unoer  juetsnce 
of  tljat  Copp,  carries  tljemafoap.  Et  fi,  &c+  Clje  fole  fluuetfion 
.  toas,  iuljetljer tljofe  Cities  foere  grantable  Op  Copy,  $c*  ano 
it  teas  mooeO  fo?  tlje  Plaintiff,  tljat  tfjep  foere  not.  jFirff,  3!n 
refpect  of  tlje  nature  of  Citlje,  to&erein  none  couio  fjaoe  any 

Ante  7  8  4.  p?omietp  befo?e  tfte  Council  of  Laterane ,  fbljicfi  teas  in  tlje  time 
ofjKing  John;  fo?,  before  tljat  time  ?  eberpone  migljr  Ijaoe  pain 
tljemto  toljom  ije  pleafeO;  but,  op  tfjofe  Conffituttons ,  tfjes 
are  annereo  to  tlje  Eetto?p  x  3!t  is  tljen  tmpoffible ,  tljat  tljere 
fljoulo  be  anp  Cuffomtooemife  tljem  bp  Copp,  from  time ,  &c. 
toljenas  none  tiao  intereff  in  tljem,  butiDitijin  time  ofmemo-- 
rp*  Citfjesalfo  cannot  pafs,  unlefs  bp  iDeeO;  ano  tljercfoie 
to  grant  tljem  bp  Copp  of  Court*Eoll  cannot  be  poo* 
Cfjere  cannot  alfo  anp  tfjino;  pafs  bp  Copp,  but  tljat,  toijiclj 
is  parcel  of  tlje  S^anno? ;  but  it  fjatlj  bzzn  aontOgeo  ,  tljat 
Citljes  cannot  be  parcel  of  a^anno?;  2Bljerefo?e,  $c*  ano  of 
tljat  ©pinion  mas  Popham ,  fo?  tfic  firft  ano  tail  Eeafong;  iTo? 
altljougfj ,  Common,  ano  prima  veftura  Prati  map  be  granteO  W 
<$opp,  becaufetljep  be  parcel  of  tlje®  anno?,  pet  Citljes  cannot 

1  R01.4S  s.  be  fo,  becaufe  tbep  cannot  be  parcelof  a  ^anno?;  fo?  a  ^anno? , 
ano  Citljes  are  of  feberal  natures  ?  alttjoun;lj  tljep  be  uniteo  in 
onemansijanOjanotljenit  is  not  poffible,  tljat  tljat  tnljicij  is 
not  parcel  of  a  99anno? ,  can  be  oemifeo  fecundum  confuctudinem 

co.Lit.ysa.  Msneriu  StftO  ttjerefo?e it vuas aojuogeo  in  tlje  timeofClueen 
Mary,  in  tl)Z  Cafe  of  tljeDufce  of  SuC  tljat  luijcre  one  fjao  ttoo 
$pann0?s,anOgranteOaCopp4joloof  tlje  one  ^anno?,  at  tlje 
Court  of  tlje  otfjer  ^anno?,  tbat  itioas  a  ooto  <S5?ant;  fo?  it 

Ante4i3.  caiuiotbe  a  Copp4jol0,acco?0ing  to  tlje  Cuttome  of  a  ^anno?, 
tuljereof  it  is  not  parcel*  Qi5ttt  Gawdy  ooubteo  tljereof,  ano  con= 
ceioeo  it  liaobeen  ioeil  enougfj,  if  it  Ijao  hzcn  to  ufeo,  from  time 
^ijereof,  &c*   Q5ut ,  becaufe  upon  tie  (fteroictit  oio  not  appear, 

.    tljat 
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Cfjat  it  &ao  been  grantee  bpCopp,  from  time,  toljereof,  $c+  Jit 
teas  Ijefo,  tfjat  tf)€trc  tuass  not  anpCitle  fotutti  fo?  tlje  £>efenOant; 
attn  tljerefo?e  anjuocren  fo?  tlje  plaintiff, 

Souchcot  Z'f  rfus  Bennet. 

DEtinue  of  <©ooog  ana  Counts?,  tljat  Ijeoeu'oetet!  tljem  to  tlje  (4) 
Defendant,  to  keep  fafeip,  $c  C?je  Defienoant  confeffetfj 
tlje  oeiioerp,  ano  tljat  aftcrtuarois  j,s,  felomouilp  robbeo  |jim  of 
tljem.  mhtufoiz,  $ c,  Cfje  iSJiaintiff  replies?  proteftando,  tfjat 
J.  s,  oio  not  rob  Jjim ,  fo?  Plea  faitlj ,  toat  tlje  faio  J,  s,  urns 
«g>erbant  to  tlje  IDefenOant;  ano  it  tt»ag  thereupon  oemurreo, 

^nO,aftet  argument  at  t(jC  15att,Gawdy  anO  Clinch,  caeteris  abfen- 

nbus,  fjelo,  tljat  tlje  Plaintiff  ougljt  to  recooer;  becaufeit  toag 
not  a  Special  I5splnient:  Cljattlje  Defendant  accepted  to  keep 
tfjema0lji0p?aper<£ooO0>  ano  not  otljeetmfe ;  but  it  10  a  oeu= 
oerp ,  toijielj  cljargctlj  Ijtm  to  keep  tfjetn  at  !ji0  peril,  ano  it  10 
not  anp  pica  in  a  Detinue  to  fap,  tfjat  Ije  teas?  tobbeo  bp  one  wcf): 
jfojljc  Ijatlj  big  remeop  ooer  by  Crefpaf&o?  3ppeaI,to  Ijaoe  tljem 
again,  3no  tljat  fss  tlje  Eeafcnof  53  h+  6,1,  eijat  if  a  @aol 
beb?okeopenbpCf}ieoe&  ano  tlje  p?ifoner0  let  at  large,  pet 
tlje  Gaoler  i<3  c&argeabie ;  becaufe  0e  fjatlj  W  remeOP  ooen'But 
ifitbeb?okenbptbe£Uteen0  enemies,  itig  otljertotfe.  ano  al- 
tljongfj  it  uiag  mooeo ,  tljat  tlje  Eeplication  leas  »ittou£,  fo? 
tfjat  tljep?oteffation  i&  repugnant  to  tlje  matter  confeueo  •■>  ano 
tljen ,  tlje  Eeplication  being  ill,  altljouglj  tlje  05arr  be  oittous , 
tlje  Plaintiff  cannot  IjaoeJiuogment  5  as  1  ei,  Dautries  Cafe  tg  s  Dy«lgj  ttb 
pet  it  teas  tjeio  to. be  but  a  oefauit  of  fo?m,  ano  not  of  fubff  ance  ■■,  4"  ' 
anO,ttje  Demurrer  being  general,  no  aooantage  can  be  taken 
tljereof,  TOerefoje  it  mag  aOjuogcO  fo?  tlje  plaintiff  vide  fo? 
tlje  principal  Cafe  3  h+  7. 4,  6  h,^  i  ^  9  Ed,  4, 4a  i9  ah;  18.  8  Ed,  4^ 

Detinue  59.4  Co+833&  84+ 

Dumper  verfus  Syms.Pafch.  40  Eliz.  rot.  361,* 

nr  Rerpafs,  ©pon  a  special  OJeeOicttt  toajs  founo,  tljat  tlje  p?e=  (5) 
*  fineiit $Scljolarj3 of  Corpus  chriftiCoUeoge  in  Oxford,  loere  '4°i-4**.y«* 
fetfeo  trt  jfee,  ana  Anno  i0Eiiz,iett  itbp  3noenture  to  one  Bold  iR°i^7^. 
fo?  30  j?ear&  Provifo,  tljat  tijeJLeueeanoijisaffigns  ajoulo  not 
alien  tlje  p?emife0, 0?  anp  part  tljeteof,  toittjout  licence  of  t&e 
Leffo?!5,  reno?ing  33  s+4d+perannum,&c+3[n  15  Eliz,  t|je  P?efioent 
anoscijolarg,  bptijeir£>een,Iicenfeo  Bold  to  alien  tlje  p?emi^ 
feg,  0?  anp  part,fo?  tlje  entire  term,o?  fo?part  tfjereof ,  to  anp 
perfon,  Mjomljepleafeo.  Bold  aflign0tlje  entire  term  to  one 
Tubb  5  Tubb  oeoifts  tlje  entire  term  to  Ijig  eloeff  g)on,  anO  maoe 
Sim  Ijis  Ctecuto?,  aito  Oieo  x  Clje  C^ecuto?  entreo  generallp  5 
ann  tfjep  fino,  ttjat  tlje  Cettato?  tuagi  not  enoebteo  to  anp:  Cijat 
aftertuaros  tlje  ®on  tueu  inteHatej  ano  aomtniftration  of  Ijijs 
#ooO0tDerecommitteotoj*s.  teljo  entreo,  ano  alteneo  to  tlje 
Defendant  1  tljat  after maros  in  38  ehz,  tlje  fain  p?eut>ent ,  ana 
^c^olarss,  bp  tlje  name  of  ttje  p?euaent  ano  @)cljolar0  of  Corpus 
chriiriCollcogeittOxon,  inComitatu  Oxon,  maoe  a  leafe  tfjere- 
of  to  tlje  plaintiff,  reno?ing  ^  s,  Eent  per  annum  5  ano  tfjat 
tljep  maoe  a  CEarrantto  one  Engksfieid,  to  enter,  anouelioer  tlje 
leafe.  upon  tlje  lano  ( but  it  ttsass  not  founo,  tljat  tfjigaH  arrant « Mt*4- 
ftasbp  touting  tinner  tijeir^eal )  ano  tljat  Engiesfkid  entreo  in 
ilfdt  name3  auo  aeltoereo  tlje  Lcafe  upon  tfjetanoto  tie  Plain- 
tiff, 
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tiff,  upon  u>bom  tbe  Defenoant  te^entreO;  toljeecupon  tbi0  action 
Uia0  b?oufftt,Ec  fi,&c+  jffrff,anOtnbicb  toa0  tbe  p?iucipal  £lueaiou 
in  tbe  Cafe ,  ft  u>a0  mooeo,  TOetbet  tiji3  licence  to  tfjc  firs 
leffeeto  alien  (tn&o  alieneO  acco?Oinryjp )  be  a  Dffpenfationone* 
Ip,  o?a  total  Determination  of  ttjc  ConoittortfMoor,  to  tijc  2>e- 
fenoant,  mobeo,  tbat,  at  tbe  nclt ,  tbe  Ojq?O0  do  not  erteno  to  & 
Iicnatfon9b3?affujnee0  fnDeeO;  but  tbe  tbo?o  A%nees  in  tu 
Conoition,  e.tteno0  only  to  affignee0fnlat0,a0  Crecutos,  m 
aomfnifftato?0,ano  ft>?  tbat  vide  Dy+6+30aifo,tbat  by  tins  licence 
to  alien  tbe  Conoitfon  ia  oetetmineo,  tbat  it  ujaf  i  not  bino  ain> 
otbet,  ano  in  p?oof  thereof  vide  Dy.  154^  tbat tbe  Keffrafnt  us 
Oetetmineo  by  tbe  alienation*  3no  loben  a  Conoition  is  oifuen- 
feo  U)itfi  in  pact ,  it  f0  OifpenfeO  tuitfi  in  tbe  fobole  5  ano  to  tbat 
ptttpofe  be  cfteo  a  5&eco?oof  aJuOfjment  in  tbeCoinmon  T&ti&h, 

Trima8  Eliz.rot  i$6.  between  LyldsanO  Crornpron,U)beretl)elo?fl 

Stafford  ntaoe  a  JLeafe  to  tb?ee,  upon  Conoition,  tbat  tfiep,  no? 
any  of  tbem,  ibottlo  alien  tnitfjout  bf0  licence :  ano  tbe  one ,  bp 
licence,  alfeneo  bi0  part;  ano  aftertoarO0  tbe  otbet  tuio  alieneo 
tbeit  part0,  uritljout  licence;  it  foag  aotuogco,  tbat  tbe  lefio? 
couio  not  enter:  JFo?  tbe  Conoition  uja0  Oifpenfeo  toitb  befoie 
3nO,  30  to  tbat  point,  Gawdy,  clinch,  ano  Popham  oelifcereo  tbeic 
©pinion  federally,  tbat  tbe  Conoition  mag  gone,ano  Oifcbatireo, 
bj>  tbi0  Difpenfation  to  alien  to  tbe  leffee  bimfcm  ft?  tbe  cW 
Oitionbeing  once  Oifpenfeo  fmtb,iti0  utterly  oetetmineo  t  #oi  it 
cannot  be  oifcbatseo  fo?  a  time,  ano  in  Eire  again  afterfoarfe; 
18  h+  8.  Dy+ 1  $♦  3no  f02  tbat  Popham  faio,  be  Ijelo  tbe  lato  to  bea- 
co.4.,Se„  gaintttbe SDptnionin  16  Eiiz+Dy.  334. fobere  leffo?  iicenfeo  Us 
macs.  lefTee  to  alien  pact,  tbat  be  migftt  alien  tbe  refioue  fcutbout  It* 
cence;  fia? tfje  leffo?  cannot  enter,  becaufe,  if  be  ibottlo  enter 
fo?  tbe  Contrition ,  be  fbouIO  enter  upon  tbe  Cnttre,a0  it  ms  If- 
miteotanOif  be  fijouio  enter  upon  tbe  entire,  be  fljoufo  Oeffrep 
tbat  tD&fclj  be  bao  Ifcenfco  to  be  alieneo,  &bfcb  be  cannot  005  ano 
ttjerefo?e  tbe  Conoition  i0  intfrelp  son:  fo?  it  cannot  be  in  Eire 
fo?  part,ano  Oettropeo fo?  the refioue.  ©econoip  it  u>a0  mobeo , 

aomittinfi;tbi0cottOitiotttocontinue,tbi0Dei3ii'ebeinfftobi0Ct*' 
ecuto?,  ano  be  entring:  generallp,tobetbee  be  fljail  be  in.  amaSL 
to?pfiTo?  tben  clear  Ip,bp  tljeDebife,tlje  Conoition  10  b?oken.  3nn 
Gawdy  faio;  tbat  fie  baoit  a0  lepto?p ,  ano  fo  tbe  lain  mouin 
t  r0i.41<>.     repute  bim  to  be  in  acco?uina;lp :  a0  21  eiiz+  Dyer  367.  i^xut  to 

Ante  348.  t jjat  pflmt  t|je  0fytt  3|uftjceg  fpa^e  not+  'CJjitQ Jp?  Jf  m&  JHOOCO 

tbat  altbotujb  tbi0  Conoition  remaineo,  pet  tiji0  leafe  to  tbe 
plaintiff  i0  SjoiOfo?tbe  ^ifnomer  of  tbe  Co?poration  bptbe 
aotition  in  Comitate  oxon*  T5ut  t&e  Court  ooer=ruleO  it,  ano  tbat 
it  toa0  not  a  material  variance*  jfourtblp,  Cbat  tlM  leafe  is 
uoio  to  tbe  Paintiff;  becaufe  tbe  ancient  Eent  is  not  refer&eo  > 
fo?tbe  antient  Eenttoa0  33  3.4  d.  ano  tbe  Kent  notu  retoeo  fas 
but  a4Svano  no  Co?n,acco?oina;to  tbe  Statute  of  18  EiiZ+  $m 
tberefo?e  ooio  by  tbe  statute  of  1  ?  ehz*  ano  18  ehz,  9no  of  tbat 
SDpinion  toa0  tbe  inbole  Court,  Cfjat,  fo?  tbi0  Caufe,  tbe  leafe 
iRoL7oot  uia0i3ofoaffainff  tbe  leffo?  bimfelfi  ano  tbat  tbep  are  smith 
Ai».lSa.  latt»0,bJbereof  tbe  Court  ottjybt  to  talte  Conufance,altbouitb  tup 
be  not  founo.  jffftblp?  31t  ioa0  belo,  tbat  tbe  fecono  leaie  tna0 
notffooo;  becaufe  ft toa0  not  founO ,  tbat  tbe  attwitep  bao  mp 
C21arrantbPU)ntfnff.  C^berefo?e  ( but  p?incipaiip  to  tbe  fint 
Caufe;  ft  waorooseo  fo?  mv&evtount*+co,ii9,uo. 

1     -  Prefton 
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Prefton  verfus  Pcrton.  Mich.  42,8c  43  Eliz.  rofc  441. 
Pon  Demurrer*    m)t  Cafe  foaS  ;  3  Scire  fac*  foaS  b?0Ugbt  t'tt        (a) 

Cbancerp ,  upon  a  Eeconufance  tbere*  ^M  Defenbant 
plcabeb  to  3fluc,tol)tcl)  bias  fent  bitber  to  betrieb,  anb  founb  foj 
tbe  plaintiff,  anb  lubgment  fo?  bim  Ijere.   aftettoarbS  be      . 
b?ougbt  Debt  in  tbe  Common  Q5encb  upontljiS  3!ubgment,anb 
bab  3jubgment  tbere to  recober,  anbafteetoarbs  b?ougljtascir*  Yd*  133. 
fac*  ijere  to  babe  execution  upon  tbe  3lubgment  in  tbis  Court , 
anb  tbe  Defenbant  m  IBarr  of  tbat  Crecutionpleabeb  tbis  Kc= 
cobctp*  8nb  tbereupon  tbe  Plaintiff  bemurreb.  3nb  it  bias 
mobeb  fo?  tbe  Plaintiff,  tfjat  tbis  teas  not  an?  Plea  5  fo?  botfo 
tlje  Keco?os  are  equal,  anb  tlje  one  cannotbetermine  tbe  otbert 
'But  tbe  plaintiff,  map  ftie  Crecution upon  mbatbetoill.  Q6ut 
Godfrey  fo?tbe  Defenbant  mobeb,  tfjat  bp  tbe  neto  ruing  of  tbts 
Original  anb  EecoberpbaD,bebatbbjabeb  tbe T]5enefit  ofbabing  _ 
Ctecution  of  tije  firft  3lubgmenu  anb  in  p?oof  thereof  relieo  Dfa-i9»-  ** 

Upon  i?  Eliz*Dy*  300.  Puttenhams  Cafe.    05Ut  tije  tBfjOle  Court 

belb  it  not  to  be  anp  Plea;  becaufe  tije  one  Suogment  cannot 
Determine  another  3uDgment,  fobicb  is  of  equal  nature;  no 
mo?e  tfoen  one  Obligation  can  Determine  another;  as  1 1  eu.  i$. 
I5ut  Gawdy  faib ,  tbat  if  a  man  recober  upon  an  Obligation  in 
Debt,  outing  tbat  3luOgment  in  fo?ce,  be  cannot  babe  anebJ 
Action  of  Debt  upon  tbat  Obligation,  becaufe  it  is  reouceo  in  rem  Am.  e^; 
judicatam+  eaibereupou  3lubgment  toas  giben ,  tljat  Crecution 
fboulb  be  fo?  tbe  Plaintiff,  unlefs  otber  matter  foere  ftjeton  tbe 
tljirooapoftbenertCerm.  atmijicb  time,  it  toas  mobeb,  ana 
Crception  taken,  becaufe  be  began  at  tbe  3luogment,  anb  bin 
not  recite  tbe  entire  Keco?D*  Sed  non  allocatur  mi)tw$m  tbe 
plaintiff  bab  SluDgment* 

Wood  verfus  Smith. 
A  Ction  fur  Trover  Of  ©OObS*  %\)Z  DefeilDattt  pleaDeD  Not  Guif-       (7) 

x  ty,  anb  founb  againff  bim*  SUib  it  mass  notu  mobcb  in  arreff 
of  auogment  to  be  an  ill  Declaration;  fo?  be  counts,  tbat  be 
mag  poffeffeb  of  fucb  ^oobSjlbettJing  tobat  tbep  ioere  in  fpecie,cum 

aliis  Implement^  ad  valentiam  3 1+  bllt  erp?effetb  not  tDfjattljep  foete; 

anb  tbat  befoas  alfo  poffeffeo  of  otber  parcels  (particular!?  be- 
claring  tobat )  cum  ains  n«*flariis ;  but  mentions  not  bafjat  tbep 
toerejanb  tbat  brums  alfo  poffeffeo  de  fuibus,  butfettetbnotfo?tlj 
tbetr  number*  Cbe  Defenbant  bp  Verbid  tua0  founb  Guilty  of  all 
containeb  in  tbe  Declaration;  anb  bamageg  entirely  affeffebfo?  Poft  8l„ 
all,  bJljiclj  being  fo  incertain,  tbe  Court  cannot  gibe  3iubgment  '  ' 
fo?tbofe  parcels,  tobicb  are  incettaim  3nb  of  tijat  Opinion  bias 
tbe  tobole  Court  fo?  t^c  incertaintp  in  tbe  Declaration*  T5ut 
Gawdy  ijelb,  tljat  in  regarb  tbe  Defenbant  batb  aomitteb  it,  be 
cannot  nolo  after  flJerbicc  talte  abbantagetbereoftaszo  aa;^ 
is :  but  tbe  otber  Suffices  e  contra;  became  tbete  is  not  anp  cec- 

taitttp  at  all  pro  lmplementis  &  neceflariisl  but  M)tXt  VgtVt  iS  atea= 

fcnable  certaintp,  altbougb  upon  Demurrer,  became  it  is  not 
altogetber  certain ,  Jubgment  fljall  be  againff  tbe  Plaintiff  fo? 
tbe  incertaintp :  pet,  after  (aerbtct  be  ffjall  not  tafee  -aiibantage,if 
tijere  be  anpcobenientcertaintp*  15ut  bete  is  not  anp  certaint?*. 
taitierefoje  it  bias  abjuogeofo?  tbe  Defenbant* 
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Bifhe  verfiis  Walford* 

(o ,      y^Ebt  agaittff  the  £>efenbant  fa?  nuwep  fo?  Diss  Cabling*  Che 

1        U  Defendant  tenbereb  l)!0  tab),  ano  toajs  reaop  to  habe  mabe 

ft  at  fii«s  nap :  but  Gawdy  being  then  onlp  in  Court,  concetbeb , 

that  Ley  gager  lap  not  in  tl)t?3  Cafe*  221herefo?e,  ty  affent  of  the 

cc.uizhs  a.  patties,  theJDefenbanturabeb  his  tab),  anb  plea&cbaipais*vid. 

9  Ed.  4, 1. 1  Ed*  4*  $* 


(9) 

I  Cr.  SSS- 


Hill  ve  rfus  Giles. 

Ejeftione  Firms  ftras  thought  of  a  Cottage*  after  (ftzttsict  it  bras 
tnobeb,that  an  Ejeftione  Firms  lap  not  thereof;  no  tnojethen 

a  Precipe  quodreddat.  Sed  non  allocatur.  (HfthetefOie  it  b)3S  abjUbgeO 

fa?  the  Plaintiff* 

Goodwin  verfus  Cornelius  Mountenaigh  an  Alien. 

(i  °)      "C  Je&ione  Firmae/Che  Defettbattt  pleabeb  tO  3Htue,attb  a  Ven,Fac. 

Poft.  84i.        H,  foaS  attiatOeO  de  m'edietate  Linguae  UpOttthe  DefettbatttS  ©Uff - 

ffeittOttjtljat  fie  b)3S  an  Alien*attbattheNifipriusa  Tales  deCircum- 

itantibus  bras  abratbeb,  ano  founo  fa?  the  Plaintiff,  ano  nolo  mo- 
beo  inatreft  of  3iubgmenft  fa?  that  the  Tales  bras  nat  abratbeb 

de  medietate  Lingua?,  fo?  it  OUght  tO  pUtfite  tfie  Ven.fac+Kemp,Secon- 

p0ft.  841.  dary ,  (hettieb  alfo ,  that  the  ven.  fac*  bras  not  toell  returneb,  te- 
tanic Aliens  anb  Denifens  foere  returneb  together,  tobereas  there 
ought  tohabebeen  ttoelbe  Denifens  bp  tfiemrelbes*  ann  ttoelbe  au- 
ensbpthemfelbes  returned  anb  there  ought  to  babe  been  on  Deni- 
fen  anb  one  Aiien,anbfo  another  Denifen,anb  another  Alien  in  their 
turns  ffoo?n  upon  the  3lurp,bJhicfi  couib  not  be  bone  here,  becaufe 
it  appears  not  bp  Panel,  bafio  is  a  Denifen,  anbtnho  an  Alien,  $  fa 
non  conftat  tohich  of  them  toerefb)o?n*  anb  of  that  Opinion  bias 

Gawdy  attb  Clinch,  ceteris  abfentibus*  ^hereupon  3iUbgmettt  foSS 
ftapeb-  Videpoft,Trin*43*Pl*i8+ 


Port.  841. 


Greenverfits  Rofs* 


f  T7Rror*  fo?  that  ^ubgtttentfoasgibetthpbefault  agaittff  the 
00  JJ/  Defenbant,  being  an  3infant  %  31tTue  tnas  taken,  that  he  bras 
of  fun  age*  anb  Godfrey  mobeb,  SBhethet  the  Ctial  fljoulb  bent 
Norfttnhere  the  Jlattb  bras?  €>?  in  Middiefex,  tuhere  the  action  bias 
b?ought*i  anbthe  Court  beib,  that  it  fljoulb  be  tr ieb  in  the  Coun- 
tp  tofiere  the  Lanb  lap*  anb  Tanfieidfaib,  it  was  fa  abjuogeb  in 

thiS  COttrt  betiUeenThrogmorton  anb  Burfind.  46  £d+  3+  7+ 

Dray  cot  verfus  Piott 

(12)         A  Ction  fur  Trover  Of  btbetS  ©OObSi  &inter  alia  de  decern  Capfis,& 

•Tx  ciftis,Angiice,  Cheffs  attb  Coffers,  anb  of  a'Bag^nb  20!* 
therein*Che  Defenbant  bias  founo  Guilty  de  quatuor  ciftis5&  capfis, 
anb  of  1 3  Lfparcel  of  tfoetttp  pounb,anb  of  bibers  other  particu* 
Jar  parcels :  anb  of  tlje  Befibue  Not  Guilty*  anb  Crceptian 
bias  taken  m  arrea  of  Btbgment,  tbat  tbe  Declaration* 

^hat 
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tbat  beconberteb  10  capfas  &  aftas,  anb  botljnot  fljefo  Ijota  man? 
cf  Cfjeffs.o?  bob)  manp  of  Coffees,  urns  incertain  anb  tn  5  ana 
tijerefcae  tije  cUecUfct  alfa  bias  ill*  but  tlje  Suffices  Gawdy  anb 
¥ enner  ljelb  tljem  to  be  all  one*  'But if  Cbeffsanb  Coffees  fljoulb  Anc  8l7 
be  fato  to  be  biff  met  tbings ,  it  tfjen  fljoulb  be  ill.  ©econblp ,  3lt 
mas  mobeb,  tbat  tbis  trover  anb  converfon  of  ^onep  out  of  a 
tmg,  cannot  be  goob,  becaufe  it  cannot  be  fcnottm*  anb  toben  be 
is founb  Not  Guilty  of  tlje  bag,  anOGuiity  of  tbe  $9onep ,  tbat 

aS  ttlUCb  aS  If  be  bab  OeclareO  Of  tbe  Trover  anbConverfion  of  #0- 

nep  out  of  a  bag,  tuljiclj  mas  ruleb  to  be  ill  in  Hicks  ana  Hoiydays  ^  66l 
Cafe*  o^tit  tljep  ljelb ,  tbat  an  action  of  Trover  anoconveriion  of  p°ft.  s4I.  s7» 
^oneponlj?  bias  goobenougb?  ano  an  action  ioell  maintainable « oo.  85. 
fo?it*  &aijercfo?e,  csieris  abfentibus,  it  bras  abjubgeb  fo?  tbe 
Plaintiff* 

Beal  verfus  Web. 

PRohibition  fo?  Citbes  againff  tbe  befenbant ,  jfarmo?  of  tbe    ( 1 3) 
Becto?p  of  Frit-tender  in  tbe  Count?  of  Eflex,  anb  furmifetb, 
tbat  fcom  time,  tubereof,  &c+  be  bab  ufeo  to  pap  4  s  per  annum,  m 
bifcljarge  of  all  tptbes  ;  anb  bis  P?oofs  toere,  tbat  be  ufeb  to 
pap  4  s.  66,  per  annum.  an&  upon  tgiS  bariance,  a  Confultation 
teas  p?apeb.   anb  becaufe  it  appeareb,  tbat  tbeee  toete  not  anp 
tptbes  btte  in  Uinb  to  tlje  Patron,  asbe&atbfueb;  butitfera  <r. 
Modus  decimandi,altljoucib  not  in  mcij  mannetastbepiaintifffur*  L  JO, 
mifetb,  tbe  Court  ljelb,  tbat  tbe  befenbant  fljoulb  not  babe  Con=  amVj« 
fultationt  fo?  be  bab  not  anp  caufe  fo?  tptbes  of  t&atJUnb,  vbm.9n. 
anbit  bras  tuleb  acco?binglp.  vide  2  Eiiz,  Dy+ 171* 

Ballet  verfus  Maynard, 

A  Gtion  fur  Trover ,  anb  conberfion  of  certain  loans  of  fooob*    (14) 

©pon  a  special  SJeebiit,  tlje  Cafe  mas ,  Bit  Tho*  Palmer  zRoi.^. 
mas  fcifeb  of  a  great  tuoob,  anb  bargaineb  anb  folb  to  one  com*  Noy  3*. 
fordanbbisaffifins,asmanp  trees,  asbmUbmafcefirbunb?ebMoor6<JI- 
coarbs  of  bjoob ,  to  be  taken  bp  tbe  alignment  of  €>ir  Tho. 
palmer*  Comford  affignsobet  Ijisintereft*  to  tbe  plaintiff*  after* 
toarbs ,  Bit  Tho+  Palmer  granteb  totlje  Defenbant  fo  mucb  of 
IjiStocob,  as  bjottlb  make  four  tboufanb  coarbs  of  fooob,  to  be 
taken  at  tbe  Defenbants  election*  Cbe  Plaintiff  afteruiarbs  bp 
tlje  affignment  of  @ir  Tho,  Palmer  cut  boftm  tlje  trees  in  questi- 
on, to  make  fir  §\mW  coarbs  %  anb  tbe  ©efenbant  claiming; 
iljem  bp  bertue  of  bis  <JD?ant  took  ti\zm.  anb  it  toas  founb  tbat 
tljere  bras  fufficient  tuoob  left  fo?  tbe  Defenbant  to  take  W 
four  tboufanb  coarbs*  Et  fi,  &c+  anb  upon  tbis  2Ierbict,  it  toas 
inobeb,  tbat  bere  mas  not  fufficient  title  founbfo?  tbe  Plain- 
tiff* jfo?firlt,  it  is  not  founb,  tbat  tbe  bargain  anb  fale  toas 
fo?anp  fumof  £$Qwyh  no?  upon  anp  Conuberation*  sednon 
allocatur,   jfo?  it  is  ittteubeb  ta  be  fo ,  being  founb  bp  tbe  2Jer= 2  RoL  e&- 
%ia>   I5nt,  if  it  bab  not  been  fo  founb,  it  migbt  perabbenture 
ijabe  been  otljertoife-,  as  primo  Maris,.Dy*  91*  is*©econblp,  at  tuas 
allebgeb,  tbat  tbis  <£*?ant  to  tbe  Plaintiff  isbbib*  fo?3  untill 
tbe  atfignment  mabe  bp  Bit  Thomas  Palmer,  no  intereft  belt eb  in 
comford  bimfelf,fo  as  be  coulb  not  make  anp  <£?ant  tljereofober* 
'But  all  tbe  Court  belb  tlje  <©?ant  to  be  goob  *  fo?  being  mabe  to 

s&  m  mm  m  2  bim 
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bim,  anu  tiss  9fl!ffne0,  he  map  make  an  aiugnce,  tutjiclj  fijall 
enure  ag  a  nomination  to  one,  loljo  ig  to  babe  bp  the  appointment 
of  ©ir  Thomas  Palmer  J3nD  it  maptuell  beft  in  bim9a$  tbe3intcreff 
alfo.  3nO  here  he  fiatban^ntereft  before  the  argument  maoe  bp 
g>ii-  Tho,  Palmer  nnromucij  ass  if  ©ir  T.p+tBi{i  not  afftgn  it  in  con* 
bcnient  time,  !t)e  bintfclf  mig&t  take  tijenn  3n0  tbcrefo?e  fie 
map  affigntfiiss  intcreff>  ass  44  Ed.  3.43*  i&  But,  aomitting  tbe 
©?ant  to  tbe  plaintiff  bao  been  boio  >  pet  Popham  faio,  tbat  tfte 
Action  magi  maintainable,  becaufe  bp  tbe  cutting  ooionof  tfjem 
be  baopoffcffion  ano  a  gooo  Citle  againft  the  Defendant  ano 
cbetp  stranger :  ano,  being  cutoouw,  it  mass  not  lautfulfoj 
tbe  ©efenoant  to  take  them ;  fo?  if  one  fellss  a  tboufano  Coacos 
of  GElooO  to  be  taken  attbedenocetf  Clettiom  anoaftctniatOs?, 
the  «©?anto?  timfelf,  0?  a  stranger,  cutss  ootnn  fome  of  the 
GHooo ,  tbe  GJenOce  cannot  take  tbat  Uibicb  iss  cut  ooum  t  but 
be  ought  to  make  biss  <Jp?ant  gooo  out  of  that  mbicb  t$  groin- 
ing* 30  if  Eftovers  mere  granteo  unto  bim ,  to  be  taken  in  a 
great  CBooo ,  ano  tbe  £>mner  of  tbe  ©1*000  cutis  oottm  fome 
of  tbe  CBooo,  tbe  ®?antee  cannot  take  tijat  mbicb  iss  cut  octon ; 
but  be  muff  take  bis  Eftovers  out  of  tbe  reuoue:  ano  if  all  be  cut 
Oonm ,  \)t  batfi  not  anp  remeop,  but  an  action  upon  tbe  €afe+ 
€>o  bere,  although  the  piaintiffbao  not  a  gooo  Citle,'pet  W  ha* 
oing  poffefficn  of  tbem  being  cut  Oomn,  fufficetb.Quod  Gawdy  & 
%  clinch  conceflerunt.  ©aherefoieit  massaojuogeo  fo?  tbe  Plaintiff; 

Carew  verfus  Merler. 

(1  s)      tf Rror  0t*  a  31uOgmentint&e  Common  Bench  in  £)ebt,  Cbe 
v  %2j  Crro?  affigneo  ma&  becaufe  tbe ven. fac+  mass  attiacoeo,  bear* 

ing  Telle  after  tbe  3uogment,  ass  intrutb  it  mag  oateo  a  pear  af= 
ter*  /But  ittoaisbeio,  that  in  regaro  it  mag  after  filerotct,  ano 
tbeCrialigupontbe  Diftringas  ujittjtbe  Nifipriusjfoagif  there  ban 
ton  l6.  not  been  anp  ven+  fac.  at  all,  the  statute  uioulo  babe  belpeo  it  x 
ano  it  ttjall  not  be  intenoeo,  tijat  thig  ven.  fac+ mbicb  bare  Tefte 
after  tbe  3Juogment,  mag  tbe  ven.fac*  in  tbig  S>ute  r ano  al* 
tbougb  it  merecectifieo  to  be  tbe  fame  ven.  fee*  tbe  Court  mcuio 
not  take  it  fo ;  butratber,  tbat  tbere  mag  not  anp  ven .  fac.  at  all, 
tbeCrialan0  3iuogment  thereupon  are  gooo.  Buttbep  beio, 
tbattbeTefteof  aven.fac+can  neberbe  amenoeo,  but  the  3&e= 
turn  thereof  map  be  amenoeo,  becaufe  the.  B,oll  marrantgit* 
SnO  this  being  bariant  from  tbe  Boll  map  be  amenoeo.  But  tbe 
Eollg  make  not  anp  mention  of  tbe  Tefte  tbereofsag  *  Mar.Dy.  hi. 
11*  CEherefo^e  tbe  Suogment  toais  affirmeo* 

Cubit  verfus  Harrifon. 
(\€)       T^RefpafsdeHerbis  depafcend*  cumAveriis,  &c*  Cbe  ©efeitOattt 

Ant.  8 1 3.        I  pleaoco  Tender  of  fo  much  fo?  amettOisto  tbe  Piaintiff,mijo  rc^ 
fufeo  it,  being  fuffictentt  Slno  it  mass  beio  to  be  no  plea,  acco?o= 

ing  to  j.  1  h.  7, 30. 
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Butcher  8c  Aldworths  Cafe. 

DEbt  upon  a ftecooerp  in  Briffowj  3n0  it  foag  traoerfeo,  ano  r .  ,x 
a  Certiorari  iffueo  out  of  tljig  Court  to  certtfic  it,  ioljiclj  tnass  *■  " 
ccrtifieo  unoet  tlje  <§>eal  of  Briaow,  ano  it  mag  mooeo,  ttiat  tins 
Certificate  iua0  not  goon*  13ut  it  ottgljt  to  fjaiJe  come  in  unDer 
tfje  $2catg>eal :  but  it  tuns  Ijeio  to  be  men  enouglj;  fo?  fo  i#  tlje 
courfe  upon  fttclj  Certiorari  oirecteoto  IjaOe  it  ceittfieD  unoet  t&e 
S>eal  of  tlje  Snferio]  Courts  ano  it  teas  aOjuOgeD  fo?  tlje 
Plaintiff* 

Chadwick  verfus  Sprite, 

ASfumpdr,  aailjereag  one  Baiiy  toag  inoebteo  unto  Ijim  in  5  n  (l8) 
x  ano  being  poffeflco  of  ttoo  Obligations ,  mane  bp  ttno 
strangers  of  10  u  oelibereo  to  tlje  plaintiff  tlje  faio  Obliga- 
tions to  receibe  tfje^onep  Due  upon  tljem,  0?  to  fue  tljem  in  tlje 
name  of  Baiiy;  ano  of  tljat,uiljiclj  ijerecQOereo,to  fattefieljimfeif, 
ano  tlje  refiOtte  to  return  baclt  to  Baiiy  ■,  ttjat  Baiiy  oieo,  ano  tlje 
Defenoant  being  ljt'0  flBife,  in  confioeration,  tijat  tlje  plaintiff 
ttouio  oelioet  unto  Ijer  tlje  faio  bonois,  p^omifeo  to  tlje  plaintiff 
to  pap  unto  Ijimtljc  faio  5 1.  upon  tlje  firft  papment  of  anp  fums 
of  tljofe  bonog;  ano  alleogetij,  tljat  tlje  Defenoant  tjaoreceiueo 
tljofcfumgcontaineOintlje  bonog,  ft*  after  flierDictupon  Non 
AfTumpfitpieaoeo,  ano  founo  fo?  tlje  Plaintiff  >  ittoagmobeo, 
tljat  t&is  is  not  anp  Confioeration ,  becattfe  bv  tlje  Oeatljof  Bai- 
jy,  uiljo  oeliOereo  tbem,  tlje  autljo?itp,  tuljiclj&e  gaoetotlje 
Plaintiff  to  fue  tljem,  i£  Oetermineo ;  ano  tlje  plaintiff  Ijatlj 
noting  to  00  irn'tlj  tljem*  ano  tlje  Defenoant  Ijattj  not  anp  be- 
nefit bp  tlje  receipt  of  tljem,  unlets  ujetoere  Cmutrir,  toljiclj 
10  not  allcogeo.  ano  if  ftje  mere  Crecutrir,  tlje  receipt  of  tljem 
op  Ijcr  10  not  anp  Confioeration:  fo?  ftje  receives  but  Ijcr  ottm , 
ano  tljerefo?e  tljere  is  not  anp  Confioeration  fo?  tlje  making  of 
tljis  p?omife+  ano  of  tljat^Dpiniontoas  Fenner,  ano  relieo  upon 

I2-H*7«i4,fflttl  6  Ed.4*i9>bttt  Gawdy  attO  Clinch  econtra: becattfe ty     c 

tins  oelioerp  ano  gift  of  tlje  Obligations,  tlje  tntereft  in  tlje  44 ' 
DeeosiS  giuen  tmtoljinn  altljougljtlje  oebts  tljemfemes,tt)lrictj 
are  tljings  in  action,  pafs  not,  ano  Ije  Ijao  autljontp  to  Oifpofe  of 
tljem.  ano  tt)is  oeliberp  of  tljem  to  tlje  Defenoant,  ano  bp  Ijer 
acceptance,  ano  p?omffc  upon  tijis  Confioeration,  uiijetJjer  2Cr^3. 
Crecutrir,  0?  not,  is  fuffictcnt  to  biuo  ijer+  ^Iljerefoje  it  toas  ao* 
juogeOfo?tf)e  Plaintiff* 

Gardeners  Cafe. 

GArdener  pairing  33uDgmcnt  in  oebt  againff  st+  John  %umt  of  _  (,lf) 
Peace  in  tlje  Coutp  of  Bedford,  pjocureo  a  Wxit  of  Crecu- St- 3 3  H- i/c-6- 
tion  Oirecteoto  tIje@>ljeriffof  Beford  -,  tnljo  maOe  a  Warrant  to 
Gardeners  oojnb?otljer,  to  be  a  Special  'Bailiffto  ferbe  tljat  C,re= 
cution,ujljo  going  to  ferbe  it,anO  fearing  a  Kefcoufeto  be  maoe, 
carrieOU3icljtjima  Dagg  5  tbljereupon  tlje  faio  Sr.  Johns  caufeo 
one  of  lji0  feroants  to  go  ano  fearcij  ijim,  ano  finOing  Ijim  arnu 
eo  ftitij  a  Dagg ,  b?oug()t  Ijim  befo?e  Ijis  fatter ,  being  tlje 
nert  ^tiftice  of  peace, lotjo,  bp  colour  tljereof,  committeo  ijim  to 

£oah 
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<£oal  ,  until  JjepaiOioi.  accounts  to  tlje  Statute  of  33  h.  8, 
cap.  6+  OftUjcreupon  be  removing  bitnfelf  by  anHab,  corP+ano  all 
tln-3  matter  being  Oifclofeo  to  tlje  Court ,  tfjep  ali  beio  it  to  be 
no  offence  agafnff  tije  Statute,  fo?aSljeriffo?  bis  ^imffecs 
in  Ceccution  of  auftice,  to  earn?  fucban  ^ano^gumfo?  otbettmfe 
no  Suffice  tooulo  be  aominiffeeo.  ano  in  tljis  Cafe,  ano  fo_2  tljis 
purpofe,  itis  iatoftiLVide*  3  h+  7*  i*anO  tbepail  beio  tbata  ©ago; 
c«.  $,  n-  a<  toas  an  Jpano  gun  UJitljin  tbe  Statute,  altbougb  it  be  not  nameo 
tberetn*  S21ljei*cfo?c  t6cp  commanoeo  a  Plea  to  be  o^aton,  com* 
p?ifing  all  tbismatter,tubicb  U)asbone,anotben  it  fcasconfetreo, 
ano  tbe  pattie  Oifcbargeo*  5  co^i,  72. 

Bearblock  verfus  Read.  Ante,  Hill.  42.  Pi,  2. 

(20)    ^p  He  ^afe  jjjjtjj noftJ  mobeo  again,  ano  Popham ,  Gawdy ,  ana 

yJDTo  l     Clinch  (  Fennerabfcnte)  OeltOereOtbeiL'WmoniS  5  tfjat  t^C 

IS'  u.     Plea  iuas  not  gooo ,  but  tbat  tlje  Plaintiff  iboulo  babe  auoge-- 

jBrowni.3p.81.  ment,  becaufe  a  Suogment  i&  bigber  tbana  Beconufance,  o? 

1  Roi.  92^.     statute,  ano  tberefo?e  ougbt  to  be  fitff  fatisfieo  \  ano  tbe  ere* 

co.  4.  jo-  t>,    jutoi  tis  put  to  big  Audita  Querela,  to  Oilcbarge  bimfelf  againa  tlje 

Ant.  s?s.      (Eonufee*  ano  tobereas  it  tuas  faio,  Cbat  tbe  Statute  i$  Eigne 

to  tbe  3!uogment,  tbat  is  not  material  x  fo?  tbereis  not  any  re- 

gatototljepno?ttj?  of  tbe  3lubgment,  o?  Statute  ac&nouiieog- 

ebbp  tbe  Ceftato?,  but  onlp  totbe  equality  of  tbe  manner  of  tije 

oebt:  fo?  tbat,  tobicb  13  bigbeft,  ougbt  to  befirft  fatisfieo:  but  tbe 

3uOgmenttS  bigber  5  fo?  a  Eeconufance  10  but  anaflurance  b? 

content  of  tbe  parties,  ano  isbutaOBonoreco^oeo,  anotbete-- 

fo?e  not  to  be  compareo  to  a  !Juogment*  ano  tbere  is  no  reafen, 

tbat  an  Crecuto?,  bp  bringing  a  Mrit  of  e*rro?,lboulo  mafte  tbe 

3luOgment  to  come  after  tbe  Statute  \  anotberefo^e  tbe  €xtt\x-- 

Ydv.  i9.      ttonupon  tbe  Statute  fljallnot  p?ejuoice  it+  OTereupon  Eule 

foasgiuen,  tbat  3u0gment  ftjouio  be  entreOfo?tbe  Plaintiff. 

•But  aftettiiaros,  becaufe  Popham  faio,tljat  be  bao  conferreo  iuitb 

tbe  Suffices  ano  Serjeants  at  serieants  inn,  ano  man?  of  tbem 

mere  of  ©pinion,  tbat  tbiS  execution  upon  tbe  Statute  teas  to 

bealloujeoasagooo'Barr  againtt  tbeluogment ,  tbepujouio 

aObiCe*  Etadjournatur+  Note,  in  Mich,  44,  anO  45  Eliz+  tbe  Cafe  foaS 

mobeo  again  (  Gawdy  abfente )  anO  Popham  fato,tbat  be  bao  again 
conferreo  foitb  tbe  otbet  Suffices  atserjeants-inn,  ano  tbe  greater 
part  belb  tbe  Plea  to  be  gooOi  ano  tbat  tbe  fatiguing  of  tije  oebt 
upon  tbe  Statute  foas  not  am?  Devaftavit  3  becaufe  be  couio  not 
Ant.  sis.  toitbttano  it,  ano  be  ujall  not  beput  to  W  Audita Quereia.©tibere-- 
fo?e  it  tt>as  aojuogeo  fo?  tbe  Defenoant* 

Gray  verjus  Chapman. 
C**0      T7  Jeclione  Firmx*    CbePIaiUtiff OeClattS,  tbat  Prudence  Cozen 

N°y  v-  c>  b?  3inoenture  apud  s,  lett  unto  bim  an  ipoufe  ano  tuientp 
acres  of  ILano  bptbe  nameof  allberCenementsin  s+ano,after 
cHerotct,  it  mas  mobeo  bj?  Fofter  in  arreftofjuogment,  tbat 
tbe  oeclaration  loas  not  gooo,  becaufe  it  is  not  alleogeo  in 
tobataJilltbeCenementSbJere*  ano  of  tbat  ©pinion  ttras  tu 
lobole  Court*  eEbercfo?e  it  foas  aojuogeo  fo?  tbe  Defenoant , 
f02  tbe  naming  of  tbe  2Jill  in  tbe  per-nomen  teas  not  material* 

White 
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White  verjus  Ewerv 

C>  Ovenant+aft£t  CHetOtCt  fO?  tlje Plaintiff,Tan field  UtOOeO,  Cfjat  (22) 
v  tfje  OecCaration  tuajs  til*  iTtca,05ecaure  tl)c  piattxttff  fajtngse 
tbis  action  as  affignee,  ano  ootlj  not  name  f)imfeif  atTi gnee  ( but 
aftettearos  in  tljc  Declaration  fljetos  Ijote  Ije  is  affignee )  as 
teljere  a  man  brings  an  action  as  ptit  o?  Crecuto?,  Ijeougljt  to 
nameljimfelfTo  b  ano  of  tfjis  ©pinion  teasFenner  x  butPopham 
clinch,  ano  Gawdy  e  contra,  in  regaro  tftat  iit  tlje  boop  of  tlje  De- 
claration Ije  fljetes  Solo  Ije  is  afrignee,  fo?tlje  naming  Ijimfelf 
affigneeis  but  matter  of  fo?m,  tetjiclj  is  not  material  after  (Uer- 
Xiict*  gieconoip ,  becaufe  tlje  Cooenant  is,  tljat  tlje  leflee  ana 
jjisamgnesfljall  enjopitteitfjotittlje  interruption  of  Francis  Ewer, 
ano  all  otljer  claiming  unoer  tljefaio  Fran. ano  tlje  bjeacfjaffigneo 
is,  becaufe  fie  teas  ouffeo  bp  J.  s+toljo  claimsunoet  tlje  title  oftlje 
faio  Francis  Ewer,  ano  ootlj  not  fljete  ijote  ije  claims  unOer  Ijis  in- 
tereff,  no?  bp  teljat  Conbepance*  I3ut  all  tlje  Court  Ijelo  it  to 
be  teellenouglj;  fo?  fje  is  a  stranger  tljereto,  ano  cannot  ttjete  it 
certainly*  TOerefo?e  it  teas  aojuogeo  fo?  tlje  Plaintiff*  Note  ui 
Pafch+  4+  Eiiz+  tfjis  auogment  teas  reberfeo  upon  tfjis  fecono  €x* 
ception  bp  tlje  ©pinion  of  ail  tlje  Suffices  anoosaeonsuuijepoft.  855. 
ercijcquee=Cljamber. 

The  Earl  of  Hutington  verfus  Hall* 

ERror  of  a  3IttUffmeitt  in  tlje  Common  *Benc6,  in  Debt  upon  (23) 
an  ©bligation^ConOitioneO  fo?  tlje  papment  of  300  u  teitfjin 
fiti^onetljs  after  tlje  oeatlj  of  tlje  Earl  ofHuntington+CljeDefeno- 
ant  pleatiSjtljat  1  Maii  39  Eiiz*  tlje  E.of  h+  oieo,ano  tbatteitljinfic 
^onetljs  after,  viz*  1  Decern.  41  ehz+  ije  paio  tljat  ©urn,  &c*  tlje 
aCuetoas,  tljatlje  Oionot  pap  it  modo&  forma*  Clje  3lutpfouno 
fo?  tlje  plaintiff,  ano  3iuogment  mas  giben  acco^oingip*  ano 
tlje  (grroiaffigneo,  becaufe  tlje  3lurp  founo ,  tljat  ije  010  not  pap  mi.  8s3; 
it  1  Decern*  41  Eiiz.  teljiclj  isboftu  jFo?  it  ougljt  to  Ijabe  been  in= 
quireO,teljetljerljeljaOpaiOitteitijin  tlje  fir  (^onetfjs.  ano  tlje 
papment  alleogeo  tlje  1  Decemb+4i  Eiizonljiclj  is  a  Pear  ano  a  quar- 
ter after,  tsbcio,  ano  to  nopurpofe*  ano  Gawdy  ijelo,  tljat  tlje 
3luOgment  fljoulO  be  giben  upon  Ijis  Confeffion ,  tljat  it  teas 
not  paio  teitljin.tfje  fir  ^onetfjstfo?  bp  ijis  oten  fljetetng,  it  teas 
paio  long  after.  Q5ut  upon  motion  anotljer  oap,  all  tlje  Court 
agreeo ,  tljat  tfjis  Confeffion  of  l5ott-papment  teitljin  tlje  ftr 
#onetljs  is  no  Crp?efs,  but  an  3implicite  Confeffion ;  teljere- 
upon  no  3iuogment  can  be  obtaineo:  ano  tlje  3luogment  ljereR  fg, 
is  giben  upon  tlje  (Ueroict,  teljicfj  is  bottu  CBljerefo?e  tlje  3luoge=  * 
ment,  bp  tljeDcfenoants  oten  oefire  in  tlje  ££Jrit  ofCrro?,  teas 
reberfeo. 

Talbot  verfus  Gafe, 
A  Ction  fO?  tljefe  ©UO?OS  Thou  haft  killed  ray  Wife,  tfter  (HerOfCt      (*♦) 

*  fo?  tlje  Plaintiff,  upon  Not  Guilty  pleaoeo ,  3jt  teas  mobeo , 
Cljat  an  action  lap  not  fo?  tljefe  teo?os5  becaufe  it  is  not  faioteitlj 
teljat  intent  ije  Mleo  ijer  j  biolentlp,  o?  otljetteife.  ano  ije  ootij 

not 
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not  aber  tljat  W  *KH»fe  &  beabVBut  notttHtijffaimtng,  it  urns  ab- 
jttnnret!  ft?  tlje  paintiff,fo2.  it  is  to  be  intenbeb,if  tlje  contratp  be 
not  fljeum  bp  tlje  Defenbant,  tbat  Ijfs  W\iz  10  beab*  aim  it  fliall 
be  taken  in  tlje  laoift  fenfe,  viz+  biolentlp. 

Bilhop  verjus  Vifcountefs  Montague. 

Pafch,  42  £liz.  rot.  735. 

(2  5)  a  cdon  fur  Trover,  anb  Conberfton  of  fibe  flDjmCfje  Defenb- 
1  cr.  so  ^  ant  pjea5e5  Not  guilty 5 aim  bp  ©peciai  CJerbict  it  tos  founb, 
tbat  onej.s.  as  'Bailiff  to  tbe  Defenbant  took  tljofe  Beans 
aSfo?HariotsbuetotljeDefenbant,  fobere  tljere  foerenot  atu> 
oue,  anb  toitljoutanp  commanb  from  tbe  faio  vifc+  MoDtague  % 
but  tbat  afterfoarbsuje  agreeb  tljereto,  aim  conberteb  tijem; 
aim  after  tbat,  tbe  Bailiff  bieb*  anb,uujetljer  tbis  action  lies?,  02 
tbat  beftjoulb  babe  biougfjt  a  general  action  of  Crefpafs  t  mas 
tlje  STiueffion*  aim  waimney  aim  Kingfmii  beib,  Cljat  tins  action 
lies  not  x  fo?toben  tbe  bailiff  took  tbem  Tortioufiy,  tlje  property 
is  oibeffebout  of  tbe  Plaintiff,  anb  tbepoffeffiom  fotijatije 
cannot  fuppofe  tbat  be  uias  poffeffeb  of  tbem,  until  be  loft  tljem, 
aim  until  tljep  came  to  tbe  Defenbants  bairns*  anb  tbe  Defen- 
dant, bp  affenting  to  tbe  taking ,  is  a  Crefpaffer  ab  initio;  as 
38  aa;  9+  38  Ed.  2+ 18+  anb  40  Ec\  1+  20 .  are:  £Bbetefo?e uiljerebe 
migbt  babe  bab  a  General  mtit  of  Crefpafs,  fyz  cannot  Ijabe 
anp  otbet  mannet  of  action;  efpeciallp  not  tbis  action,  With 
biffers  from  it  in  nature  anb  qualitp*  But  Anderfon  &  warberton 
e  contra.  Cbep  agreeb,  tbat  an  auent  befoie,  0?  after  tbe  taking 
of  tbe  ®oobS  mabe  ber  "Crefpaffer  ab  initio,  anb  to  be  punifljeb  as 
a  Crefpaffer:  but  not  an  affent  after  to  a  Batterpfonnerlpbone; 
0?  to  tljat,  tobicb  is  a  Tort,  anb  puniftjable  \yg  tlje  S>tatute»latD, 
as  an  affent  to  a  Kiot,  o?  forcible  Cntrp ,  after  it  be  bone,  ftjall 
not  make  bim  puniftjable.  But  altbougfj  Crefpafs  lies,  pet  be 
map  babe  tljis  action  if  be  null :  fo?  be  batb  IjiS  election  to  bnng 
ettfeanb  as  be  map  babe  Detinue  01  Replevin  fo?  €»oobs  taken  bi> 
a  Crefpafs,  fobicb  affirms  alftraps  pjopertp  in  bim  at  is  ei£ 
cttoit  x  g>o  be  map  babe  tbiS  action  *  fo?  one  map  quaiifiea  Tort , 
butnottncreafeaTort.  g>o  be  batb  election  to  make  it  a  Torti- 
ous prifai ,  0?  not  x  tofyitb  is  tlje  reafon  'tljat  if  ©oobs  be  taken 
bp  a  Crefpeffer ,  pet  if  tbe  partp  from  mijom  tu^  toere  ta- 
feen ,  be  attainted  of  if elonp ,  JPe  ftjall  forfeit  tbenn  jfoi 
tbe  Eigbt  anb  l&opertp  remains  in  bim ,  anb  tlje  Lam  ftjall 
abjubge  tbem  in  bim,  until  be  makes  bis  election  to  tbe  con- 
trary, bp  banging  of  a  Mtit  of  Crefpafs*  OUberefo^e  bere  t\c 
migbt  maintain  tbe  one  W,\it ,  o?  otber  at  W  election* 
icr.yo.      Whzuioiz,$u 
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John  Da  vies  and  Ann  his  Wife  verfus  Seiby; 

Dbwer  ano  Oemann  tlje  tbtrti  part  of  Hants,  thereof  bee  &H 
firft  ^usbanbttias  feifeti  in  JFee*  Cije  3ffitett)aS,  C^betber  mo^o. 
it  ttirre  tlje  Cuaomiit  Gavelkind  ,  tljatif  tbe  $>tu9bauii  alien  IjiS 
lano,  tljat  bis  ©Hife  migljt  Oemano  tlje  tbiro  part  fo?  ber  Dotti- 
er, o? tije  #opetp ,  at  ijer  elections  toupontbeettiOenceit 
toassfljetbn  fo?  tlje  Defendant,  tljat  tlje  Cufiom  of  Gavelkind 
p?ecifelp  i0,tftatfi)ct!5  to  babe  tbe  ^opetp;  ami  tbiS  Cuftom 
tbere  is  tbe  common  lain  of  tfje  place?  totjtcfj  cannot  bettiabeo 

OP  OemailOiltff  atfjitO  part*    Vide  Book  of  Entries  n8.  a  Ed*  4*  i8* 

gfnoa  p?eutient  ftiasfijettin,  30  Eiiz*  betttu'rt  Hunt  anoGiibum  j,AnteI1i; 
lofjere  it  ftias  refoltteo ,  t&at  flje  cannot  ttmbe  tbiS  Dottier,  ano  Moor.zso; 
oemano  tljat  Dottier  op  tlje  Common  lattn  8no  becaufe  tbe  oe-- 
manoantcouio  not  ujetti  anp  lgJ?euoents,no?  Pioofjs,  tljat  tljece 
mere  anp  otljet  Dottier  tbere,  tljen  Dottier  bp  tlje  Cuffom*  MU 

It  appeat'3  ty>  tlje  Statute  OfConfuetudinibus  Kantis,quod  vide  ittSSJa* 

ffer  Lamberts  Perambulation  of  Kent,  tobete  tlje  Cutfome  is  citeo, 
tljat  tlje  Feme  is  to  babe  tlje  spoietp,  fo  no  otber  ftino  of  Dottier 
fsfljettin  to  be  tbere*  3no  it  is  fo?  tlje  benefit  of  tlje  Cenant  oftlje 
jfreefjoio,  tljat fyefljotilo  babe  tbei^opetp;  fa?tberebp  uje,is  to 
babe  itonlp  During  tlje  time  tljat  flje  uttesfole  ano  ctjatt,  ano  it 
is  a  rettraint  unto  ijer  •■>  ano  Cuffoms.are  as  tlje  lattis  in  tlje 
places  tnljere  tljep  are  ufeb*  Cljetefo?e  autbe  Court  refoltteo , 
tljat  flje  teas  bourtOb^tbiSCUftom,  ano  cannot  ttiabe  it:  ano  in 
fuclj  Cafe  flje  ujallljaoe  it  bp  amgnment  in  ^eberaltp,  ano  can* 
not  boio  in  Common*  ©Hljerefo?e,  after  ettiDence*  tlje  Pain* 
tuTttiasnonfuteO* 

Swan  verfus  Gatcland.  Mich.  42,ck  43  Eliz.  rot.  3167. 

RAvilhment de Card;    C&0  CafettiaS,  tljat  aFemetOOfe  'BatOttj       (27) 
ano  lja03iuue  a  g>anbpbim,  tbeisaronoies:  €>lje  takes  aRolV. 
anotljerOSaron  feifeO  in  jfee  of  tlje  lan&s  Ijoioen  in  ^ocage,^  ijatlj z  Md  -I7i  • 
3juue  bp  Ijim  anotljer  0om  tbeOftaron  Dies,  tlje  Feme  Dies ,  tlje  JE  <£!"■ 
fecono  ®on  ujttljintlje  age  of  fourteen  pears,  ttiljetljer  tlje  eioeft.  Tmm 
@on  of  tlje  ljalf=WooO,  o?  tlje  ^otljers  b?otljer  fljall  be  ©uaroian? 
toas  tlje  Cttieftion.  waimfieyanb  Kingfmii  belD,  tljat  tlje  X?otljec 
ftouloijatte  it ,  fo?  be  i^  tlje  neared  of  m*  to  tuljom  tlje  3Snljerp 
tance  cannot  oefcenxi. 

Stutfield  verfus  Someffet.  Hill.  43  Eliz.  rot*  13 $8. 

DEbt  upon  an  Obligation*  Clje  Conoition  ftias,  tljat  after  w» 
Carriage  of  tlje  plaintiff,  ano  ijaoihg  a  €>on  ^  Ijis,  Feme^ 
tljatif  tje  conoepeo  lanos  to  tlje  oalue  of  40 1*  per  annum  in  tail  to 
tfje^ontoenjop,  after  tlje  oeattj  of  tlje  flDbligo?,  tfiat  tljen5 
&c*  Clje  Defenoant  ftjettrs  tlje  tfap  oftlje  Carriage,  ano  tlje  tja* 
Sing  of  a  Romano  tljat  ijemaae  a  jFeoffmentto  a@tramjer  to 
tbe  ufe  of  fjimfelf  fo?  life,  ano  after  to  tlje  ttfe  of  tlje  Son  in  tail* 
€fje$Haintifffaitlj,  QuodnonFeoffavit,  &c+  Clje  Defenoanto^ 
murs*  lirft, 3ft  ttias  ftelo,  tljat  altljouglj  tlje  'Barryas  bere  i  is 
ill,  pet  ttJljen  tbe  plaintiff  replies  tbereto,  be  batb  b]f  tbe  Mtyli* 
cation  loft  tbe  aooantage  of  Crception  to  tbe  Q5atr;$mi  berejlje 
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OSarrisilh  foi  it  i&  not  an?  performance  of  tbe  contrition  op 
tljts  .feoffment ,  ass  tt  13  pleaueu  >  becatifetfte  3lnfant  toas  not 
maoe  pattp  to  tbe  conbepance ,  no?  ijao  any  oeeoo?  aflittanceta 
P?ooe  W  Cffate:  g>o  is  be  not  fute  tljeteof,no?  petaooenture  can 
fjabeanp  fcnotoleose  of  fueb  an  Cftate ,  no?  means;  to  p?ooe  tbe 
CDKfej$  litnfteo  9  toljicb  teas  not  tbe  intent  of  tbe  conoition*  ami 
tfietefoiefucbanafuirancemaoeisno  performance  of  tbe  COn- 
Ottion  ,  anOtO  tljat  ptirpofe,vide  20  Ed*  3*  Audita  Querela  *  ©nets 

obntjeo  to  mafee  a  Eeleafe  to  tbe  ©blip?;  it  is  not  fufftcient  ta 
make  it,  anooeliber  ittoaStranffertotbenfeoftbepaimiff. 
3t  mass  aifo  belo  bere,tbattbe  Plaintiff  baoinrj  aomitteo  tbe 
QBarr  to  be  jyooo,  bemaptraoers  tlje  feoffment,  ortbefti^ss 
at  bis  election* 

Smith  verfu s  Arden.Hill,  43  Eliz.  rot.  1807. 


*  And.i 78.  x7  jeaione  firm«*  Cbe  Defenoant  pieaos  ancient  oemefn ,  ami 
I2>  it  toas  thereupon  oemutreo*  3no  waimfley  ano  Kingfmiiijeia 
it  to  bea  gooo  Plea;  fo?  at  tbiS  tap  pofiefilon  is  recobereo ,  fa 
it  is  a  mealing  toitb  tbe  JLano,  ano  a  tranftnutattcn  t  3no  if  it 
toere  allotoeo,tbat  ancient  oemefn  ujouio  be  no  pieain  tbijs  actt= 
on,  all  titles  in  ancient  oemefn  toouiobe  ttieo  at  tbe  Common 
3Lato:  anotbiS  toucbetb  tlje  realttp,  ano  fo?  tbiS  cattfe  is  a  piea, 

,  iV-f,4:      as  in  Replevin ,  0?  CM ,  as  it  toast  ruleo  in  Greens  Cafe ,  U-. 

co  < . o/a  eauCe tbep  concern  tbe  Lano*  ©abetefo^e ,  $c-  I5ut  warberton  e 
contra,  beeaufe  tlje  action  i$  meerlp  perfonal,  ano  in  Creibafs  am 
cient  oemem  is  no  pea,  ano  tbis  action  is  in  nature  of  Crefc 
pafs,  ano  tobere  tfje  &ai<m  is  -M  &  armis,  fij  tbat  tfje  ftingis  ta 
babe  a  ifine,  itisboioen,  tbat  ancient  Oemefn  is  no  piea*  An- 
derfon  toast  afcfent,  ano  aftettoaros  tbe  oemurret  toast  toabeo, 
ano  tbe  Defenoant  pfeaoeo  tbe  general  3uue*   vide  7  h*  6*  55* 

8  H,6+34+3  Ed+3-41*  li  Ed*3*io.  22  Afl*55*  28  H.  8*  Dyer  40  Ed*  3*  4, 
5  Co*  105^ 

Grefwold  verfus  Holms,  and  his  Wife. 

(io)  T70rmedon.  Cbe  Cenant  pleaoeo  Non- tenure,  anOfounofo?tbe 
F  Demanoant*  anonototbeFeme,afterOlcroict,  prapeoto  be 
receibeoupontbe  feint  Pea  of  bet  Baron,  became  be  bao  pieaoea 
Non-teaure,  toijereuje  migbt  baoe  ttaberfeo  t^z  <Sift,  ano  be 

b?0Ugbta£Si?itOUtOf  Cbancetpde  Attornato  recipiendo  fo?  t%t 

feme*  Et  per  Curiam  it  toas;  teceiOeO:  iFo?  a  falfe  plcaoing  i0  a  feints 
pleaoing,  anna  feint  pleabino;  i& toitbin  tbe  statute*  ^Ino  bete 
tbeteneeO0  notanpneto  Declaration,  becaule  tbe  Feme  is;  partp 
to  tbe  ®ute>  otbervoifeit  is,  lo&ere  fie  in  Eeoeruon  is;  not  partp 
totfjeSute,  ano  is;  receioeir. 

■ 

Wells  verfus  Feritori.  Hill*  43  Eliz.  rot*  1 106. 

(?  0  17  jeaion  firm**  CIpott  a  fecial  ^etoitt ,  tbe  Cafe  toast  futfj ; 
m0,s 5  4.  E>  @ir  Ralph  Egenon  fet'teo  in  iTee,  iebieo  a  finz  to  tbeufe  of 
bimfelf  fo?  life,  ano  after  to  tbe  uft  of  m  mitt,  tofto  ujouin 
be  at  tbe  time  of  bist  oeatb,  fo?  life,  remainoer  to  Edward  Egerton 
inCaii;  Bit  Ralph  taites  to  caiife  Alice,  be,  ano  Alice  bis  £0ife, 
op  iFinej  reciting  tijat  be  is  Cenant  fo?  jUfe,  remainoer  to  tbe 

fain 
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Ciia  Alice  fo?  life,  gibe  it  to  a  Stranger  tit  JFee ,  bJbo  rentiers  it 
to  tlje  Baron  fo?  life,  rcmainber  to  Fcncon  to?  fictp  years*  remain 

Her  tO  tlje  rigfjt  IpelrS  Of  tlje  Baron-,  tl)e  Baron  biCSj  tlje  fatH  Alice 

being  tljen  bis  Feme  furbibes,  anb  bifelaims  to  babe  any  tbing 
in  tfje  lanb  ;  Edward  E^erton  enters ,  anb  lets  to  tlje  Defenbanti 
flje  takes  another  Baron,  anb  tbey  make  a  leafe  to  tlje  Plaintiff* 
(Upon  all  tljcfe  patters  bifciofeb ,  tljjee  Points  toere  mobeb  t 
jFirft,  flHbetljer  tbis contingent remainber  to  bis  Wife,  toba  » 
fljouio  be,  $c>  ttiere  gocb?  jfo^,  altljottglj  utcb  a  contingent 
remainoer  map  be  by  may  of  limitation  of  an  Cftate  of  lann 
in  Eire ,  pet  it  cannot  be  of  an  (Life  t  ifo?  tbe  Statute  of  27  h+8.  Ante  7gs. 
botljitotcrecuteGifeSi  but  tljofe  only,  tuljiclj  are  in  Eire,  ana 
P^cfcrbcs  not  any  contihgent  ©fes;  fo?  no  SeiQn  continues  to 
P^efcrbe  tljcnu  3nb  of  tbat  Opinion  urns  Anderion.  oautwaim-  - 
flcv  anb  Warberton  e  contra  {  fo?  it  mas  goob  at  tbe  time  of  tbe  li- 
mitation, anbfioob  mitlj  tbe&ules  of  tlje  Common  lab),  ann 
toi  tbe  benefit  of  tbe  Common-eoealtb?  tbat  fucb  limitations 
fo?  aoyntttres  fljouio  be  g 00&  ano  tberefo?e  tlje  latu  pieferbes , . 
ano  rcgarcs  tljem ,  unlers  tljere  be  fome  mean  act  aftertuaros  *3** 
none  to.  beftroy  tljem*  'But  an  &fe  limireb  to  j\s+  until  a  Precipe 
be  bjottgbt ,  anb  tijen  to  tbe  ttfe  of  j*  a,  tbis  contingent  GJfe  to 
i,  d+  i^  againft  Lata  anb  ^uttice,  to  befraub  a  Precipe,  anb  tbere« 
fo?e  is  boib*  Seconbly,  COljetberbytljeJoynber  in  tbis  fine 
tljeFcmebatljgibenljerpoffibility,  fa  as  tbe  cannot  aftermaros 
claim  it  t  waimneyijelb,  tbat  fljebab  not:  tfojujebatbttotany 
Cftate  no?  tuas  tbcre  any  certain  perfon  ,  toljo  migbt  babe  it  5 
fo?  it  is  unto  ber ,  tuljo  fljall  be  bis  EJUife  at  tbe  time  of  beatlj  5 
anb  it  is  not  ftnottm  toijo  tbat  (ball  be*  05ut  tobere  tlje  Perfon 
is  certain,  altbottgbtljeCftatebebtttm  polfibility,  tljere  per- 
abbenture  uje  migbt  babe  erclubeb  ber  felf  tbereof*  Cbirblp , 
GHbetljeeby  tbis  Oftaber  in  tbe  Country,  (be  batb  ercluoeb  ber 
felftoljabetbeoEttate?  Co  tljefettoo  matters  tbe  otber  3lufri* 
ecsfpakenot,  by  reafon  of  a  befault  in  tbe  plcaoing;  ££lbere= 
fo?e  tbe  Demurrer  Uias  toabeb,  ano  tbe  parties  pleabeb  to  Jfllte, 
tbat  tljere  migbt  be  a  Special  CHecmct*  anb  a  Special  2Jctbux 
was  founb  anb  abjttbgeb  fo?  tlje  Plaintiff* 

Peck  verftts  Channel.  Hill.  45  Eliz.  rot.  1709. 

tt  jeaionc  firma£+  ©pon  a  fpecial  <3erbict,tbe  Cafe  bias  fucb,2Dne  (32) 
C>  William  Buriey  bias  feifeb  in  jfee  of  btbers  lanbs  in  shaiford,  mow.  i  z9. 
bolben  in  socage ;  anb  b^  W  Mitt  bebifeb  all  bis  lanbs  in  s*  to  Moor  *»*- 

0tS  Feme  fO^ltfe;  anb  furtbei*  bebifeb  All  £hofe  my  Lands  in  Shaiford  , 
called  Somonby,  to  William  Buriey  bis  Cozen  in  Tail,  Remainder  to  bis 
right  Heirs,  anb  OieO  5  tljeFeme,anb  William  Buriey,  tiUJO  timS  t'tt 

Ecmainber,  cntermarry,  anbleby'a  fine  to  a  Stranger ,  fur 

Conufancede  droit  come  ceo,  &c+  bJl)0  rcnbetS  it  tO  tbe  Feme  fOj 

life ,  tlje  Ecmainber  to  tlje  Baron ,  anb  bis  !>eirs*  afterbiarb , 
Anno  12  euz+ tbe  Baron  anb  Feme  fufiee  a  ftecobery  tnitb  fingic 
fijottcbet  to  tbe  ttfe  of  tbe  Baron  anb  bis  ipeirs  *  Cbe  Feme  bies  * 
tbe  Baron  bies  U!itbottt3!lfue.  Cbe  rigbt  ptit  of  tbe  Oebifo?  en= 
tero  toitljin  tbe  fibe  years  after  ttjebeatf)  of  tbe  Baron,  anb 
iettsto  tlje  plaintiff,  uUjoiSQuffeobytlje  $eit  of  tbe  Baron, 
anb  thereupon  be  b?ougbttijis  $lition,Et  n,&c+  Wqz  firttdttettiott 
bjaSj  ^aijetber  tljis  line  lebieb  by  tbe  Cwant  foi  life ,  aim 

I3nnnti2  bim 
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trim  in  remainoer  in  tail,  be  a  Difconttnuance :  anb  alt  the 
Court  refolbebC  no?  mouioruffee  it  to  be  arguco)  that  it  bias 
not  anp  Difcontinuance  x  to?  toljen  be,  mho  bath  a  remainser  in 
tail,  o?  a  Eeberfton  in  tail  expectant  upon  an  dilate  to?  life ,  le- 
vies a  fine  bpbimfelf,  o?jopns  brttb the  tenant  fo?  life  in  the 
line ;  this  is  not  anp  Difcontinuancc ,  but  paffetb  that  onlp , 
uiijicb  be  migbtiabtfullp  grant,  anb  none  ftjall  make  a  Difconti= 
nuance,  but  be,  tobo  is  feifen  of  an  ettatc  tail  in  poffewon,  as 

sea.eis.  Littleton  faith.  SeconblP,  TOetber  tbtsrecoberp  be  anp  Q5are 
to  dim  in  remainoer  in  fee,  o?  a  iDifcontituuince  thereto  to 
takeamapbiS^ntrp;1  ano  all  the  ^unices  beiibereb  their  €)-- 
pinions  feberallp ,  that  it  mas  not  anp  uact ,  o?  Difcontinu= 

co.3.5.b.       ante:  31tcannotbea05arr,  becaufe  that  be,  uifjo  fuffereo  the 

Ante  67o.  recoberp,  bmsnotfeifcbof  the  fame  Cftate  tail  at  the  time  of 
the  recoberp  fuffereb;  fo?bp  the  fine  lebieb  the  etfatein  fee 
patteb ,  although  there  mas  not  anp  ©ifcontinuanee  of  the  re= 
mainber  in  jfeet  anb  bp  the  Render  anemCftatc  is gibenback, 
anb  thep  are  in  of  aneui  eftate,  fo  that  the  recompence  upon  the 
recoberp  ajall  go  to  that  nemCffate,  anb  not  to  the  ancient  re- 
mainber^anb  vvaimfleyfaib,  although  there  mas  not  anp  oifeon* 
tinuanceof  the  dilate  tail,  no?  of  the  remainoer  bp  the  fine; 
pet  heconceibeb ,  that  bp  the  fine  lebicb  b^  Cenant  fo?  life , 
toitb  him  in  remainoer  in  tail,  the  remainoer  in  jfee  mas  bibelf- 
$0,  anb  it  toas  a  fo?feitof  the  eitatefo?  life:  anb  therefo?e 
there  i&  a  biffereuce  hetiueen  a  fine  lebieb  bp  Cenant  fo?  life , 
anb  him  in  remainoer  in  tail,  anbafine  lebieb  b}>  Cenant  fo? 
life,  anb  him  in  remainber  in  fee,  bujo  hath  the  entire  Cffate* 
fo?  in  the  nrfl  Cafe  it  is  a  fo?feiture  ,  but  not  in  the  other  t 
anb  then  recompence  (hall  neber  go  to  an  Cflate ,  tubicb  is  not 
in  Eflb  at  the  time  of  the  recoberp;  anb  a  recoberp  ujall  neber 
takeabmpanCntrp,  mhichis  bpconfent,  anb  Quafi  a  conbep-- 
ance  i  anb  tljerefo?e  it  iball  notbinb  the  Cntrp  of  him,  mho  hath 
right,  anb  is  not  like  to  a  recoberp  againft  Cenant  foi  life  bp 

Ant.  670.  Citle,anb  mitbout  content;  as  5  £d+  3 •  Cntrp  congeabie,  5  Ed. .4* 
i+44  Ed+  3*45. 10  H+6ti.  34,h+6+.x+  24  h+  8+  Cntrp  congeable  115. 
anb  here  this  tecoberp  is  out  of  the  Statute  of  32  h.8,  becaufe 
that  he  in  remainoer  jopneb  toitb  theCenant  fo?  life  x  TOere* 
fo?e  thep  all  ageeebfo?  the  matter  in  lain  urith  the  Plaintiff; 
*Btit  Anderfon  took  an  Crception  to  tlje  (tJerbict,  that  it  mas  not 
goob,  becaufe  it  bias  not  founb,  that  tbefelanbs  in  the  action 
arecallebsomersby x  fo?  nothing  is  giben  in  remainber,  but 
tbofelanbs*  *But  all  the  other  Suffices  helb,  that  fo?afmuch  as 
the  contrarp  is  not  founb,  it  fljallbemtenbebtbatbebabnoto* 
therlanbsinshaiford,  then  thofe,mhich  mere  calleo  somersby, 
although  thatname  be  not  at  firft  giben  them,  2Hherefo?eitmas 
abjubgebfo?  tbePaintin; 

Speccot  verfus  Sheres.  Pafch.  41  Eliz.  rot,  106. 

( ?  % )  TVbt  upon  an  Obligation.  Che  Cafe  mas ,  that  the  Defeit 
Moor.63^.  yj  oantgranteb  a  Kent  charge  out  of  his  lanbtotbepiamtiff, 
ofios+ per  annum  fo?  tenpeats,  anb  mas  obligeb  in  10  umith  a 
Conbition ,  that  if  he  petfo?meb  the  Cobenants,  anb  agree* 
ments  in  the  faib  Dceb,  ita  quod  the  Obligee  might  habe,aub  en  < 
jop  the  annuitp,  acco?bing  to  the  intent  of  the  ®m,  that 

then, 
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tijtihw*  Clje  annuity  foasarrear  at  fucb  a  if  caff;  but  not  be* 
manned  bp  tbe  <S5?antee,  no?  tend?ed  bp  the  ObJigo?:  and  if 
Jwebpt6e.€>Wfptian6e  fiiifeitcn,  tnass  ttjedueftton*  and  ft 
urns  bolder t&atitfoais  not:  jFo?  tf»e  ObUgatioti  being  fo?  tbe  a<w7, 
performance  of  Cobenants  generally,  $c+ujallnot  alter  tbe  na<  Ante'd; 
tttre  of  an  annuity:  "But  that  it  10  papable,as  if  tljecc  ban  not  been  »>«. 
anj? Obligation*  vide  12  E<u»io»axH.6*s7. 6Ed+6+CendetBMi* 
"But  beeattfc  tfje  Defendant  ban  pleaded  generally  Quod  perimpie- 
vk  omnes  conventiones,^ ^ftObtcb  implies  a  payment  oftbeannuity* 
and  the  plaintiff  affigns  fo?  b|eaeh,tbat  it  toas  arrear  fucb  a  da?:  « 0.7*. 
and  tbe  Defendant  tbereuponoemurredj&ibereby be confeffetft.  «*•*• 
that  it  urns  not  paid*,  and  fo  contradicts  bis  Plea,  aft  tbe  Court 
( abfente  Anderfon )  ijelO  tbe  plea  to  be  ill  %  jfo?  if  one  cobenants 
to  make  web  auliranceoflano,  as  the  Plaintiffs  Counfef  Ojall 
adbifo,  and  be  pleads  performance  of  Cobenants,  be  cannot  afc 

tetbiatdS  fayjQiiodConfilium  non  dedit  Advifamentum:©ftberefO?e,(3:C. 

OSut  no Judgment  loasgtben: 'But  tbe  Plaintiff,  by  motion  off 
tije  Court,  accepted  the  arrearage?  of  tbe  annuitPfeitlj  Coffsf* 
Note ,  Chatfo?  tbiscaufe  it  mas  aftettoaros  adjudged  fo?  tbe 
pfainti£f,and  entred  in  t&eEotf* 

Norton  verfus  Palmer.  f>afch4  42EI1Z.  rot.  13 161. 

Action  upon  tbe  Cafe  3  fo?  that  be  bias  poffeffed  of  an  fyoute  rui 
and  ©atoen  fo?  tfoenty  pears,  and  tbe  Defendant  being  a  v**' 
T3tttcber,bad  a  @faugbter#oufe  andfard  nert  adjoining  to  tbe 
Plaintiffs  <©arden,that  tbe  Defendant  bad  cralted  hfsf  ard,and 
madeaDitcfj,  thereby  he  conbeyeo  the  jFiltb  and  tbe£>ffal  of 
US  QBeafts  fobicb  beflaugbtered ,  into  tbe  Plaintiffs  ©atdem 
£Bberefo?e,  $c+  after derdto, upon  Not  guilty  pleaded*  it  teas 
found  fo?  tbe  plaintiff,  and  nolo  mobed  in  arreft  of  Sudgment, 
tbat  tbe  Wm  bias  dariant  from  tbe  Declaration  3  if 0?  tbe 
£&?it  urns  omyfo?  the  railing  of  tbe  ^aro,.andtbe  Declarati- 
on is  fo?  tbe eralting  of  tbe  l>ato,and  formatting  a  ©utter  there- 
in  :  and  fo  tbereis  mo?e  comp?ifed  tijan  is  in  tbe  SOIrit*  8Bbere- 
fo?e,  &c  and  fo?  this  caufe  tbe  Court  held  it  to  be  ill ,  and  not 
aided  b?  the  statute  of  1 8  n&*  fo?tbat  belps  only ,  tobere  tbere 
is  not  any  t^rit,  but  not  tobere  the  £2J?ft  and  Declaration  da* 
tits  in  ©ubffance:  ifo?tljen  it  is  out  of  tbe  statute* 

Scavagevrr/«j-Tateham.Hill..4}-Eliz.  rot.  i8jid 

vAux  3jmp?ifdnment  in  London  from  tbe  1  o  September  unto  t&e     (3  5) 

i9+  of  September  €ibe  Defendant  juff ties  i  fo?  tbatbe  mas 
Operand  Mtceof  Peace  in  Pomfrait*  and  tbat  Kobbery  toast 
done  there,  and  tbe  plaintiff  urns  tbereof  fufpected,  and  biom^ 
befo?e  him*  Et  quia  videbatur  fufpeftuofus ,  be  detained  bim  in  W 
3i)oufe,  dtiring  thattime  in  tbe  Declaration  mentioned,  to  ex- 
amine bim  and  one  Pole,  fobo  teas  not  app?ebended,  concern?  . 
ing  the  faid  Eobbery:  and  afterwards  upon  tbe  29  of  September 
delivered  bim  Oder  tPtbe  nelo  i^ayo?,  anotraderfetb  tbe  $mp?i- 
fonment  in  London*  and  it  foas  thereupon  demurred ,  and  ad- 
judged, tbat  tbe  Inducement  to  tbe  Crabers  tuas  not  goods  fo?  a 
3!tiftice  of  Peace  cannot  detain  a  perfon  fufpeeted  in  P?ifdu* 
but  during  a  condenient  time,  onlp  to  eramine  ijim,  nrtjfcb  tu 


(36) 
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3LaU)  intents  to  be  tb?ee  baps  t  ano  foitbtntbat  time  to  take  bt's 
Cramination,  anofenohimtopnfon:  Jfo^be  ought  not  to  oe* 
tain  him  as  lonn;  as  fie  pleafeth ,  as  ije  ijete  oio  eighteen  oa»s  i 
neither  ought  he  to  oetain  him  in  Pnfon  in  his  oom  Ijoufr,  but  be 
is  to  commit  him  to  the  Common  ©aol  of  the  Countp ;  jfo?  0= 
thernrife,  inljen  tbe  3Ittff  ices  come  to  oeliuer  tije  <©aoI ,  he  is  not 
in  the  <SaoI,  ano  map  not  he  oclibereo,  anofo  ujoulo  lie  longer 
than  is  tcafonable*  vide  Statute  5  H.4.cap*  10.  %  Ed+4-  8+  ano  here 
he  took  not  anp  examination,  hut  oelioereo  Ijim  oner  to  the  netti 
fl9apo?,uritbout  <£;eamfnation,tDhich  &ias  not  laloful.  ano  there-- 
foje  it  mas  aojuogeo  fo?  tlje  Plaintiff. 

Sir  Thomas  Trefliam  versus  Ford,  Hill*  43  Eliz,  rot.  1706. 

Accompt,  (Uppontmhim  to  beEecctbetof  120  i.of  his  ^)onep, 
ftp  tije  hanO0  OtVavafor,ad  compotum  reddendum,  Che  SDefCtl-- 
tiantpleaOetl,  Nunques  Son  Receiver,  &c,  attO  tlje  31UtP  finOe,  that 

he  Uias  Eeceiber  of  fucha  @>um.Cbe  Defenoant  befoje  theauoi- 
to?p  pieaoeo  ,  that  he  tuas  polTelTen  of  Oibcrs  SDblhjations , 
luberefn  Francis  Tr.  g>ott  ano  fyzit  of  the  Plaintiff,  toas  obligeo 
unto  him  in  400  i,  ano  that  the  fain  vavafor  paio  unto  him  this 
1 2  o  1,  in  fatisfaction  of  tljofe  'Bonos  >  ano  thereupon  be  oeliber-- 
eo  unto  ijim  the  faio  T5onos,trthe  ufe  of  tbe  Plaintiff,  lobicb  be 
accepted  3no  thereupon tbtf  Plaintiff  ocmurreo,  anu  it  toas 
hclo  op  tbe  tobole  Court  to  be  no  piea:  if  o?  it  is  contrarp  to  the 
fllerOict,  tobicbfounO  him  to  be  Eeceiber  to  renoer,$c  ano  tbe 
Plea  amounts  to  no  mo?e,  butthatbefoas  not  Eeceiber  to  ac- 
compt* 

Coke  verfus  Brainfortb.  Pafch.  43  Eliz.  rot.  1407. 

.      Y\Eht  wpou  an  ©Wigatiom  Cbe  Defenoant  pieaoeo ,  tbat  tbe 

\yi*     U>  piamtiffbjasenoebteouuto  him,  &  concede  foivere,  ano 

pleaoetba  jfojeinattaebmentin  London,  dje  plaintiff  proteftau- 

do,quod  n-on  habeturtale  Record,  pro  placitodicit-,  tbatheprodiverfisDe- 
nariorum  Summis  per  ipfum  prsefatum  R.prius  debitis,non  conceflit  foivere 

tbe  faiO  ©um.modo^  forma,prout,&c  tuberr.  upon  the  Defenoant 
tiemurs5anoa0fuoge0tohe  a  jjoooxar,  fo?the  Debt  i^  turn 
ttaberfable*  mijutfoit  it  toas  abjubgeofo?  tbe  plaintiff. 

Shaw  verfus  B  arbor, 
/(«s       1 N  Ejedlione  firma:,UpOn CbiOetiCe tt  toaS arttetO per  totam Curiam, 

.  w>  1  ano  fo  Oelibeeeo  to?  lata  to  tbeljurp ,  that  if  Cenant  at  toilt 
co  ur'y7  a  makes  a  JLeafe  fo?  pears »  ano  tbe  JLeflee  enters  >  be  is  onlp  the 
,  cr.304.  £)UTeifo?t  ano  a  Eeleafe 0?  Confirmation  to  tbe  Cenant  at  fottl 
Awe  i°6.  aftertoaros  is  boio,  becaufe  tbe  Piibitp  is  oetetmineo,  ano 
waimfley  faio,  tbatfo  it  bao  beenrefoibeo  affarnft  tbe  Opinion  in 

11  Ed„4+ia. 

Cutler  verjus  Brewfter.  Mich.  42,  fck  4^Eliz.  rot,  1 2y  y, 

DEbt  upon  an  SDbliffation  upon  an  3nbenture*  %\)t  Conoiti* 
ons  loereof  tb?ee  Parts:  Jfirff,3f  betBellferoeo  the  plain* 
tiff,  ©econblp,  3if  be  nulp  accompteo.  Cbiroip,  2f  be  njoum 
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mafcefati0faaiotttmtljintl)?ee^ottetf)&  after  notice  of  an  lo£ 
fe&  fofiicf)  fie  ftjottio  uittaf it  op  t&e  appienttflnp,  ano  tfjat  tfjen,  $c* 
t&e  IMenOantpieaog  performance  fpectaUp*  C&e  plaintiff  afc 
figngfo?b?eac&,becaufeuponaccomptf)efoa!ai  founo  m  arreara* 
0eg6oi+ofPoiini-$J9onep,tDi[)tc&  &e  receiueo,  ano  conoerteo  tci 
gigotmtufei  ^Ofo&ebaonottoeliferoeobtm,  gc  ano  tijere* 
upon  t&e  Defenoant  Oemuts,  jfo?  ft  t&  a  bieacf)  of  tljetgtcD  part 
of  t&e  conoition ,  ano  t&ereto?e  &e  oug&t  to  base  alleog  eo  no* 
tice,ano  nofatisfaction  after  it,  anti  t|)is>  Cnoucement  tenoss  to 
it ,  ano  not  to  t&e  firft  part*  sed  non  allocatur  -,  foi  eoerp  part  i$ 
feoerallp  op  ft  felft  anO  aIt&oug&  fje  mig&t  baoeaueogeO  ft  ass  a 
b?eac&  fn  t&e  t&iro  part,  pet  &e  map  alleoge  it  alfo ,  as  an  ill 
feduce  in  concerting  it  to  &teoftmufe.  3no  aft&ottgb  it  be  not 
aiieOgeo,t&at&eteceibeo  it  as  apprentice,  pet  it  map  be  &et# 
foeflintenoete  fc?it&^atc&afflii?e*  CWrefcieftMi  aojuog* 
eofojt&e  Plaintiff. 
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Quadragefimo  tertio  ELIZABETHS, 
in  Banco  Reginse. 


Ant.43 


Pain  verfus  Malory. Mich*  4x,&4J  Eliz«  rot.  586. 
(1)        /      ■    *|  He  Cafe  faa^teCtteH  tO  Ue;C&eabbOtOf  SawtrytttaOe 

43.  ■        a  leafe  fo?  no  peats  of  t&e  place,  tobete,  $c*  inter 


pw.p.8oy.  alia,  renonng  tent  annually  ouring  t&e  term,  to 

1         &im,  a?  bis  ©ucceflOiS  at  fuc&  jfeaffs,  upon  fucft 

m       ambitions,  ut  anteasano  afterfoaros  t&e  tebetOOn  of 

t&e  places  fo&ere  ( inter  alia )  mass  conbepeo  to  j\  s* 

ftjljo  granteo  ft  op  jFineto  £>octo?  Belay,  tn&o,  oefo?e  anp  atturn< 

ment,  granteo  it  to  Thomas  Belay  bis^on*  to  fo&om  t&e  Leffee 

atturneo,  ano  aftertoaros  foitbeConOition  broken  entreo,  ut  fu- 

praj  anOafteraSDiffrefsfoilDamageiFefattt,  t&e  JLeflee  brings 

a  Replevin*  Et  fi,  &c+  anobereupon  ttoo  duem'ons  urns  mobeo  , 

jfitft^^bet&ert&isKeferbatiQnof  t&is  tent  to  t&e  abbot,  02 

litis  ^ucceflo#  Cbef ng  in  t&e  Oisjuncttbe)  ujall  go  to  tie  abbotana 

biSSucceiTojS, 0?  tgat  itujallbe  boio  to  tbe  ©uceeflOls,  becaufe 

^  tberetoas  not  anp  election  bp  t&e  abbot ,  to&o  maOe  t&e  Eefer- 

a  /«£>  .3  Nation,  iioftj  it  ujouio  go  J  ano  all  t&e  Court  refolbeo,t&atit  ujouio 

"be  to  t&e  abbot  arm fjtg  ©uccetTo?s  in  t&e  Copulatibe:  IF02 

to&en  it  is  referbeoannuallp  ouring  t&e  term,  t&at  cannot  be 

tmlefs  it  goet&  to  bot&tanot&en  t&e  erpiers  intention,  ano  re- 

ferbation  at  tbe  firff,  ujall  not  be  oetf  ropeO  &p  tbe  fubfeoucnt 

tnojoss,  butt&ep  (ball  be  contttueo  tbat  bot&  map  ffano  toge* 

t&er.  as  in  Hiii  ano  Granges  Cafe,  a  JleafemaOe  upon  tbe  io* 

pi.c.i7«-      of  Auguftfo?  peats,  referring  rent  anmiailp  ouring  t&e  term, 

at  t&e  Annunciation  attO  Michaelmas,pet  it  l&ailbe  fitft  paiO  at  Micha- 

eimafs,  ot&etfoife  it  cannot  be  paio  annually  ouring  tbe  term: 
<§>o  if  one  covenants 5  tbat  be,  ano  bis  &eirs  i&all  allure  fuc& 
llanos  >~  t&is  Cobenant  is  altoaps  taken  in  tbe  oisjuntttbe , 
tbat  be,  o?&is&eirs  ujall  auureit:  fo?tljep  cannot  auurett  to' 
get&er ,  ano  t&erefoje  it  ujall  be  conftrueo ,  tbat  tbe  one  part 
map  ffano  t»it&  t&eot&er+  ©econoip,  fcft&et&er  t&e  <S5?antee 
can  tafee  aooantage  of  t&is  Conottton,  fo?  tbat  &is  <S5?ant02 
migljt  not?  ano  t&ep  belo,  tijat  be  ujouio ;  fo?  tbe  Statute 
is ,  tbat  be  ujall  babe  fuc&  aooantage,  as  tbe  ileuo?,  02  ®2an* 
toimig&t&abe  &aO:  ano  &ete  tbe  leflo?  mtg&t  babe  bao  ao- 
bautage  tbereof,asalfo  t&e<©?ant02,tf  &e  &no  bao  attornment; 
but  in  oefectt&ereof  be  coulo  not  babe  it,  ui&tc&  oefect  is  fupplien 
bpt&eattuennient,b)&ic&  gabe  aooantage  to  t&e  ^antee,to  babe 
tbe  aObantageof  t&e  Eent,  anobpcomewenceoft&eCchDitiojn 
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ano  Pophamfatti,  Cbat  t'tfong  refolbeo  in  one  Knotsfords  Cafe 
r^ecpeacstfince  s  votjece  a  Eeberfion  ioa0  granteo  bp  line,  ano 
be  iiefo.'e  attornment  bargainee,  ano  folO  tlje  Eeberfion  bp  Deeo 
enrolleo ;  tbat  toitbout  attornment  tbe  /Bargainee  ujoulo  not 
babe  aObantage  of  tbe  ConOition,fo?  beiball  not  be  in  better  con- 
tiitton  tbanbi0  ®?anto? ,  toitljout  erp?ef0  attornment.  OTere- 
fo^e  tfjew  tewIBcD  to  gibe  3]uogment  acca?oinglpfo?  tbe  Defen* 
bant.  But  ittna0  tbenmobeo,  tbat  tbe  abottmnt  bao  not  enti- 
tleo  bimfelf  totbe  entire  Eeberfion,  ano  fo  couio  not  take  aoban- 
rage  of  tbe  Condition  ;■  fo?  tlje  JLeafe  i$  pleaoeo  of  tbe  places 
lotjereCinter  aiia)  $c*  ano  tbat  tlje  Eeberfion  ig  granteo  unto  inm 
of  tlje  p(ace0,to&ere(interaiia)fo  be  ootljnot  pieao  t&at  t&eEcber-- 
lion  of  an  tlje  tbmg0  lett  foa0  granteo  unto  Dim*  ano  of  tbat 
Opinion  toere  all  tbe  3luftite0 ,  befioeg  PopfranvtaboTaio,  tbat  it 
ffjouio  be  intenoeo  acco?Oinglp«Et  Adjoumatur.  5  c0+  1 1  r>  t>+ 

Haynfworth  verfus  Pretty.  Hill.  41  Eliz.  rot.  1060. 


TRefpafs,  CJpon  a  fpecial  OJerOfct ,  tbe  Cafe  MS  s  One  feifeB      (*) 
of  LanO0  boioen  in<g>occage,  bao  Mm  ttoo  Bo\w  ano  a  « **■+"* 
Slaughter,  ano  oebifeo  to  W  fecono  €>on  ano  £>augljter,lega=  ^ *44- 
cits  of  ro  u  to  be  paio  bp  W  eioeft  @>on,ano  oebifetij  Ijisianog      9l9° 
to  W  eioeft  Son  in  fee,  upon  conbitionjtljatif  IjepaiOnottbofe 
JUgaciej3,  tbat  lji0  lano  ujoulo  be  to  bt'0  fecono  S>on  ano  Daugh- 
ter ano  tbeir  bere0*  Clje  eioeft  ©on  fatljes  of  papment;  OUbetijer 
tbe  pounger  S>onano  Daugbter  fljall  babe  tbe  lano:  toajs  tbe 
dueftion.  ano,  after  argument,  3it  uwjs  refolbeO  bp  tlje  Court 
clear  Jp,  tbat  tbepftjouio  babe  it  ;  fo?tlje  firft  Debifetobi0!§>on 
ano  beirsi  in  fee,being  no  nto?e  tbait  toljat  tbe  laui  gibe0,i0  boiO: 
ano  it  is  but  a  future  Debife  to  tbe  fecono  ^oit  ano  DmQfttzv  > 
upon  tbe  eioeft  g>on0  oefauit  of  papment*  aoo  tbe  Cafe  10  no  0- 
tber,  but  a0  if  one  bao  oebifeo,  tbat  if  is  eioeft  €>on  oio  not  pap    ■; . 
all  Legacies ,  tbat  tys  LanO0  ujoulo  be  to  tlje  Lcgato?ie0 ,  ano    " 
tljete  10  noooubt,  but  tbat  in  oefauit  of  papment  tlje  lano 
ujoulo  beft  in  tbem*  ano  Gawdy  ano  Fenner  ijeio,  tljat  if  it  mere 
a  gooo  oebife  to  tbe  eioeft  Son,  pet  t&ijs  Conoition  is  a  limita-  Ant.  aoj. 
tion  of  lji0,€ffate,ano  fljall  gibe  itto  tlje  fecono  SonanoDauglj-  R  <^. 
ter,  upon  oefauit  of  payment*  ffita&erefoje  itb3a0  aojuogeoac- 
co?oingip  fo?  tbe  plaintiff. 

Lam  verfus  Hodges.  Mich.  40,8^41  Eliz.  R.ot.  406. 

Rrorof  a  3iuogment  in  tbe  Common  'Benclj,  inoebtupoit  Poa  ^ 
an©biigation  fo?  performance  of  Cobenant0*  Clje  Crro?  1  Roi 
affigneo  Uia0  5  'Becattfe  tbere  toa0  not  anp  b?eaclj  of  tbe  Cobe^ 
nant:  fo?onc  bp  JnOentttce  bargain0  auofell0totbe  ©bligee  all 
bi0  lanO0  in  upminftcr,  ano  cobenant0 ,  tijat  be  mill  make  fur= 
tljer  aflfutance  of  all  W  3LanO0+  "Cbe  b?eacij  affigneo  Uia0,  be- 
caufe  be  bio  not  make  furtber  auurance  of  tbofe  LanO0.  ano  it 
appear0bptbepleaoing,  tljattbe  'Bargaino?  baoenfeoffeo  tbe 
'Bargainee  befo?e  of  all  W  Lanog  tbere ,  fo  a0  be  bao  not  anp 
lanO0  at  tbe  time  of  tlje  bargain  ano  fate;  ano,  if  be  tben  bao 
not ,  tbe  b?eacb  $not  loell  affigneo ;  ano  fo  beio  all  tlje  Court 
05utif  am  enfeoff  anotber  of  W  lanO0,  ano  afterttiarog  bar* 
gaing  anofell0  tbem  bp  name,  ano  cooenant  to  make  aflurance, 
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Ije  i<8  bound  to  make  affutance  accoinittgIp*emt)ei:cfo?e  tftep  iuere 
of  ©pinion  to  tederfe  tlje  3ludgment*  But  tfje  ^attct  \na$  re- 
ferred to  Comp?omife, 

Lovet  verjus  Hawthorn, 

A  Ction  fo?  tljefe  tBO?d|S  ;  I  am  fure  ,  that  Jomes  Loves  did  burn  my 

(4)        **Barn(  innuendo  a  Barn  full  of  Corn  )  I  will  have  a  Bout  with  him  for  it; 

a  Rcl  8*  S  3"  if  my  Lord  Chief  Juftice  would  have  done  me  right,I  had  hanged  him  for  it+ 

7  after  eierdfct,  ft  toas  mooed,  tljat  an  action  lap  not  fo?tljefe 
too?og*  anii  of  tfjat  Opinion  toagPopham,  clinch,  andGawdy ; 
fo?  if  tlje  ioo?d£  ftutljout  tfje  innuendo  mere  not  Cufficient  to  main* 
tain  tlje  action ,  tljte  tDill  not  Ijelp ,  and  tlje  burning  of  a  Barn, 
unlets  tfjere  be  Co?nin  it,  i£  not  jfelonp ,  and.  tlje  iafl  mm  be 
not  fufficient  to  enfo?ce  tfjat  fjefjad  burned  a  /Barn  lotto  €oyu 
and  tfjetefo?e  Popham  faid  *  |f  one  faitlj  ]♦  s+  ijatfj  broken  mp 
ijottfe,  2Mlljangf)imfo?ift  tliis  drill  not  maintain  an  action* 
B>ut  Fenner  conceided,  tfjat  altljouglj  it  mass  not  jfelonp,  unite* 
tlje  Barn  timg  OJitfj  Co?n,  pet  tfje  toilful  during  of  anp  Barn  ig 
an  ooiott0  act,  ana  a  great  flander  to  anp,  if  it  be  not  true,  ana 
tfjerefo?e  tfie  action  maintainable*  But  tlje  otijet  3luatc£gs  faid, 
3t  «  clear,  tljat,  if  tfje  mm  old  not  coarse  ijim  dritfj  jf  ef  omj 

tfjep  tuete  ttOt  actionable.  Et  adjournatur*  4  Co.  20*  a.  Barhams  Care. 
Ea&verfus  Thoroughgood.  Hill.  4$  EIiz+  rot,  3^7.  ~ 

ERror  Of  a  judgment  in  Bedford ,  ttt  mi  Affurnpfit,  M)ttt  tfiC 
Plaintiff  declared  Cfjat  tljerettajs  Communication  tomtit 
Ijim  and  tfje  Defendant,  concerning  tfje  .Sale  of  certain  land  to 
be  made  bp  tlje  Defendant  unto  Ijim,  thereupon  ije  delidered 
to  tlje  Defendant  20 1.  tnconfiderationtDljereof,  tfje  Defendant 
P?omifed  to  tlje  Plaintiff,  tljat,  if  He  lilted  not  tlje  Land,  lje 
tnould  repap  tljat  20  u  tmtljin  a  fo?Miigfjt;  and  alledgetfj  in'faao 
tljat  fjedid  not  like  tlje  Land,  ano  tlje  Defendant  ijad  not  repaid 
unto  61m  tlje  faid  ^o  u  &c  and  3iudgment  being  tljere  gidenfo? 
tfje  Plaintiff,  Crro?  iaag  aulgned,tljat  tlje  Declaration  mag  not 
good  fo?  tlj?ee  caufeg.  iFitff,  Becauee  tljat  Ijcre  Ije  ougfjt  to  fjade 
ijad  an  action  of  debt,  and  not  an  action  upon  tlje  cafe,  sed  non  al- 
locatur, Secondlp,  OBecaufe  it  10  not  alledged,tfjatlje  gade  notice 
of  tlje  diflifce  dritfjin  a  fo?t-nigfjt,  fo?  tfjat  iss  a  tiling  fecret  to  Urn 
felf,ft)ljereof  tfje  Defendant  cannot  take  notice  to  pap  tfje  monp. 
"But  tlje  Court  field,  tfjat  lje  ougljt  to  tafce  notice  tljeteof  atljiss 
petil,  fo?  ijeljatfi  bound  Ijimfelf  tljereto  bplji0  erp?ef0  p?omife* 
Cljirdlp,  Becaufe  it  i$  not  alledged ,  tljat  Ije  ditliked  t&ereof 
toitljintlje  fd?t=nigljt,fo?  otljertoifetlje  Defendants  not  bound  to 
pap  it*  But  tlje  Coutt  ijeld,  tljat,  it  being  alledged  genetalip, 
it  i0  mil  enouglj ;  fo?  it  ujall  be  intended  to  be  wttfjm  tlje  time, 
unlefjs  it  beujeton  to  tlje  contrarp;  and  if  it  iuete  otijetuiife ,  tlje 
Defendant  ougljt  to  fljetu  tfje  diflilte  to  be  after  tlje  time ,  and 
Ijadetcadertedt&edimlve  befo?e,  &,  ^nd  to  tljat  purpofe  Gawdy 
cited  tfje.Cate-22  h+  6. 1  i.uifjere  anObligationtua^  made  to  tmo5 
and  tfje  one  b?ougf)ttfje  action,  andalledgetlj,  tljat  IM  Compa= 
nion  tiiais  dead,  tljat  fufficetlj  tmtljout  fljeuiittg,  tfjat  ije  toa^  dead 
befo?e  tlje  caJrit  putcljafed*  So  i6Eiiz*Dy.  338* between  wotton 
and  coke+  ®ijetefo?etlje3]udgmenttua0affinned. 

Dormer 
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Dormer  verfus  Smith. 

In  formation  fo?  bim,ano  tbe  flCXuceit  affatttlt  Smith,ttpon  tbe  %tfc     (6) 
tuteof  Liveries  fo?  rctainitiflt  in  W  fetbice  tmelOe  mentoljo 
mere  not  bis  oomeffick  fetbants,  no?  officers,  gibing  to  eberp  of 
tbema  JLiberptfito  tbat  be  retaineo  tfjem  fit  bis  fetbice  fp?ti»elbe 

tnolltbS,  viz+  fl'Om  tbe  12  Decemb.  4zEliz»  UlttO  tl)C  Io  Decemb* 

43  Eiiz+  CbeDefenOantpleaoeo  Not  guilty,  ano  tlje  3itirj»  founo 
bun  uutitp  fo?  n  montbS*  Sim  it  toas  nofo  mobeo  in  artcft  of 
3in0gment,  Cljat  if  tlje  montljs  ujall  be  accounteo  at  28  oapsto 
tije  montlj,  tfjen  britbin  tlje  time  of  tbe  3lnfo?matioit  are  1 3 
montljs,  ano  tlje  3Itirp  Ijatlj  founo  f)im  guiltp  but  of  n  months 
ano  it  appears  not  fo?  ttrtjiclj  of  tbefe  tnep  eicufe  bim ,  fo  tljere 
cannot  be  anp  3uon;ment;  ano  if  tbe  montljs  fbouiobe  otljeritiife 
accounteo,  as  tioeloe  mon$p.  m  tbe  pear,  tfteit  tbere  U»antj3  ttoo 
bapesof  tbepear,  ano  fo  tije  Information  is  inefficient*  'But 
tbe  Court  belo,tbat  it  ujouio  be  taken  at  28  oapes  to  eacb  montb, 
ano  fo  there  be  1  %  montbS  in  tbe  pear;  ano  it  i0  not  material , 
alt&ouglj  it  be  not  founo  in  fofticb  of  tfje  montljs  be  offenoeo  not 
fn  pear*  13ut  tbep  toouio  aObife  tfjereot;  Et  adjournal 

Hawkfland  ver.Jus  Gatchel,  Pofch,42  Eliz.  ror.  512, 

Ebt  ©pan  an  SDbliffatipn.  €be  J>efeiflrant  pleaOS,  tbat  be  Co.  £?)  7> 


D 


'Oeltbereo  tijat  "©bugation  to  tije  Plaintiff,  as  an  Efcrowtobe  *m.i7, 
IjiS  Oeeo,  if  be  perfo?meo  fucb  a  Conoition,  viz*  to  permit  Ijim  Ant.  s™. 
tocMopfucijCo?n,anOaIleOfjetb,  tbat the  Conoition  inas  not 
perfo?meo,  ano  fonot  his  oeeo.  &no  hereupon  thepaintiffoe= 
murs*  cierk  fo?  tbe  Plaintiff  argueo,  tbat  one  cannot  oeliber  a  CoLi"- 3*-* 
oeeo  to  tije  Jpartp  bimfeif,  to  bean  Efcrow,ano  to  tbat  purpofeci* 
teo  tije  1 9  h.  8+  43  Ed+  3+  »8*  uiljece  it  is  fain,  tbat  tljis  Conoiti- 
on cannot  be  aberreo  upon  tbe  oeliberp  to  tije  partp  bunfeif  in 
aboioance  of  tije  oeeo,  toitljout  njetDing;  a  oeeo  tijereof*  Gawdy  ■, 
Cijere  is  not  anpoifference ,  tubere it  is  OelibereO  to  tije  Partp 
ijimfelf,as  an  Efcrow,  ano  inhere  to  a  Stranger;  ano  tlje  Cafe  of 
i9H*84sfo:  becaufetljeoeeo  toas  oelfbereo  to  tbe  partp  bim= 
feif  firff ,  as  bis  oeeo  upon  Conoition,  &<:♦  in  tobiclj  Cafe  tije  oeeo 
i$  abfoiute,  ano  takes  effect,  as  bis  oeeo,  upon  tbe  nrft  Oeitberp, 
ano  it  cannot  be  aboioeo  hv  tbe  Conoition*  TBut  tobsn  it  is  fieff 
oclibereo,  as  an  Efcrow,  aitbouff  Ij  it  be  to  tlje  partp  bimfeit,  it  is 
clear ,  tbat  it  is  not  bis  oeeO,  until  it  be  perfo?meo.  ano  fo  is 

29  H«.  8+  Dy+  34*  in  Morris,  aitO  Leighs  Cafe.    Fopham  aCCO?Oi  fO?  if 

upon  tbe  oeliberp  tlje  ioo?5S  fpoken  bp  tlje  Oblujo?  purpo?t,  tljat 
it  (bail  not  be  bis  oeeo,  it  is  clear,it  is  not:  as  tubere  one  caufetb 
an  SDbligationto  bettjritten5ano  fealeo  inmp  name,anOb?ings  it 
unto  nie,ano  p?aps,  teat  31  tuouio  oeiiber  it  as  mp  oeeo,  ano  31  fap 

Doyou  fucha  thing,  and  take  it  as  my  deed,  otherwife  not,  3tt  iS  Cleat, 

tbat  it  is  not  mp  oeeo  until  tlje  tt)ing  perfo?meO+  @>oif  tlje©b= 

ii^Ol  fnttljiTake  itto  you,  1  will  not  deliver  it,as  my  deed+3]t  l'S  HOtijiS 

oeeo:  £Iiljerefo?e  in  tije  p?incipaICafe,  toben  tlje  ©biiijation  is 
ociioereo,  as  an  Efcrow,  bp  etp?efs  too?OS,  it  is  not  pofiible,  tbat 
it  ujouio  be  bis  oeeo,  fo?  tbe  ujo?ds  are  not  fufficient  to  make  it 
fo,  until  tlje  Conoition  be  perfo?meO;'But,  if  it  be  once  oeitOereO 
as  ijiS  oeeo,3it  cannot  afterioaros  be  OefeateO  bp  a  ConOition,if 

JDoooo  i  toe 
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tbe  Contortion  be  not  to  fo?ttmg  ♦  'But  bcre  tlje  Contortion  is 

p?ecetoent,  Co  as  it  loas  not  bis  5ee33 ,  until  it  toere  perfo?meb , 

aim  tljcucfaie  a  Conditional  toelftoerp  map  be  atoerreto  ftntfjout 

p»ft  824       UJtitinff*  £»tefo?e5  &c  Fcnncr  to  tlje  fame  intents  fa?  altfcougfj 

'  bifference  fjatij  been  taken,  tljat  a  beeto  fijali  not  be  todioercto  to 

tlje  party ijimtetf,  as  an  Efcrow,  but  to  a  ftranger,  anto  tbe  reafen 

batij  bzm  ailetogeto,  becaufe,  tuljcn  it  is  toelitoereto  to  tbe  part? 

binifeiuijcre  cannot  be  a  feconto  toeiitoetPjtoJbeteupon  tlje  mitw 

ujoulto  take  bis  effect,  asa  toeeto,  tbatfeemetij  to  be  no  Difference: 

iFo?  loijen  it  is  toelitoereto  to  tlje  partp,  as  an  Efcrow,  tbe  ttio?Ds  be 

o.  9.1 3  7.  b.  not  fuffieient  to  ntafce  it  to  be  fjis  toeeto ,  until  tlje  Condition  be 

pofi.  884.      petfo?meto.  ©Hbeeefo?e,  &c.  anto  of  tljat  Opinion  tuas  clinch 

<[Eberefo?e  it  teas  abjutogetofo?tbeDefentoant+vide  ante,whyddons 

Cafe,  Mich.  38,  &  39,  Placitc»47. 


(8) 

Noy  x;.  37 


Ant.  ij>7- 


Bray  verfus  Patrid. 
A  Ction  fur  leCafe.flBbeteaS  t&e  Defttttoattt  tnaS€Jt'cat  Of  Lanham, 

1  x  anto  tlje  Plaintiff  a  parifbioner  tbere,  anto  tlje  %LitU$  ap* 

1  Roi.  1 02.    pertaineb  to  tbeDefentoant,tljePlatotiff batopaito ijim  Ijis Citfjes 

in  tlje  p?efence  of ttojo  nritnetfes,  tbe  one  of  tljofe  toJitneiTes  being 

toeato,  tlje  ©efentoant  bato  again  fueto  Ijim  fo?  tljofe  Citljes  paia 

unto  Ijim,  toell  imotoJing ,  tbat  tbe  p?oof  of  papment  bp  one  nut- 

ttefs  tS  not  fumcient  in  tlje  Spiritual  Court,&c+Cbe  Defendant 

plcatoeto  Not  guilty,  anto  founo,  tljat  tbe  plaintiff  fjan  pain  bis 

Citljes,  but  one  of  tijetottneiresnameto  bias  toeato  before  tfjcp  pap* 

ment,  &c*  anto  fountoall  tbe  refitoue,  at  fupra;Et  n,  &c,  ano  all  tbe 

Court  belb ,  Cbat  upon  tbis  matter  tlje  action  lies  not>  fo*  an 

«ob.  zee.     Action  lies  not  fo?  p?ofecuting  at  tbe  Common  Latti  foitljout 

Ant.  75+.      caufe,  tbe  fame  lata  is  fo?  p?efecuting  a  Sute  in  tlje  Spiritual 

*  & .  1 3  4.     court*  jf  o?  Popham  faib,trjben  a  man  complains  in  Court,fobicJj 

barb  potter  to  gibe  bim  temeop  fo?tbe  fame  caufe,  altbougfj  m 

Sute  be  toitljout  caufe,  pet  tbe  Plaintiff  Orall  not  be  puninjeb  bp 

„A  z67      an  action  upon  tbe  Cafe :'  05ut  if  a  man  libels  to  tlje  Spiritual 

"  Court  fo?  a  tempo?al  matter,  tbere  peratobentureanatf  ion  upon 

tbe  Cafe  Ml  lie ;  So  it  is  tobere  a  man  b?togs  an  appeal  in  tbe 

Common 'Benclj,  Action  upon  tbe  Cafe  lies:  tobereto  Gawdy , 

_ ,         anb  Fenner  agreeb,  anto  faito,  boin  8  Ed*4+i  ;.ts,tbat  an  action  upon 

1  °  3  +'      tbe  Cafe  lies,  toljete  be  fues  one  fo?  %it\)t$Mo  ougbt  to  be  bif* 

cljargeb ;  pet  tljat  is  not  iiketo  tbis  Cafe;  fo?  bp  tlje  tame  reafon, 

Hob.»<7.      if  one  fjatb  paiba  bebt  upon  an  SDbligation,  $  is  fueb  fo?  itagain, 

Ant.  197.      an  action  upontbe  Cafe lies,fo&tcb  tS  not  ILabJ.  QIiljerefo?e  t&ep 

ail  agreeb  againll  tbe  Plaintiff*  &d  Adjoumatur* 

Winchcomb  verfus  Goddard, 

(9)      riror  of  a  3lubgment  in  tbe  Common  1$cntb.  after  affrgn= 

S2*  ment  Of  tlje  CrtO?S,  aitb  In  nullo  eft  Erratum  pleabeb ,  Walter 

mobeb,  Cbat  tljere  teas  a  manifett  Crro?  in  tbe  atoarbing  tbe 

Ven+  fac+  anb  p?apeba  Certiorari  tO  Cettifie  it.  Popham  jjelb,  Cljat 

it  bias  not  grantable-,  jfo?  altbougb  fometimes  in  aftirmanceof 
a  3iubgment  it  is  ufeb  in  fucljCafe  to  ainarb  a  certiorari  to  tofo?m 
tbeir  Cottlciences, becaufe  tbev  moulb  not  rcberfe  a  Jubgment, 
if  itcoulb  be  Ijelpeb,  pet  neber  u»as  it  grantable  to  aboto  a  juog« 

ment  j 
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a.  -v....  ■■-. -  ■■  ■■■- — - —  -    --         '  ■ '  ■ ■ — " — ' —  ' ■ ^   ■  ~  "    ■■ , 

ment  5  iFa?  It  is  tlje  fall?  af  tfje  pattp,  tljat  be  bio  not  piocuce  it 
ta  be  remabeo  before  tbc  Crcojjs  afftgneo,  OBut  tlje  otijec  jufti- 
cejs  ijeia  e  concra ,  Cbat  it  i0  grantable,  a0 toell  in  tbe  one  Cafe, Ante  s*- 
ap  tlje  otber,GUberto2e}atanct&etaap  being  again  mobea,it  ioa0 
ntoatoeo  accoioinglp,  ana  tbe  &Hcit  remabea  thereupon.  Cften 
Cccai  niais  affig neo  in  hoc,  Cljat  in  tlje  Eeplication  tije  place, 
taijece,  &c+  uias  allebgeo  ta  be  fait?  acceg  in  Henwick  parfonage 

infra  maneriumde  Thackam  inParochiadeThackam+attOtbe^iTueU^, 

xolwtijzz  tlje  plaintiff  inass  Demurrant  at  Henwick  pacfonage  t 
ana  tbeven/ac.&ag  amaraeo  de  vicinetode  Thackam;£M{)ece  itioag 
ailebgea  Cbat  it  ought  to  &abe  been  from  Henwick  patronage, 
tutuctJ  fss  tbe  place  fenab?n,ano  anaa(KilIperfe+Q5utt|)eCauct  Ijeia 
it  tuell  enougf),fa?  it  ujall  be tntenaea,tbat  Henwick  patfonage  t$  Poff ,  „ 
a  place  kuoum,  ana  tije  W  af  rhackam,  $  pariflj  of  Thackam  be  1&^; 
all  one  in  3]nten0meim  30  39  h.6+  10 fo? tlje  patronage  of  stoke, 
ana  if  a  tbing  be  alleageato  be  none  at  tbe^anno?  in  a  C3iil,tbe 
vifne  fijail  be  from  tlje  <Ml,  lefticlj  i0  tijemoa  notoHougUillijcte-- 
foiz  tlje  luoment  w  affitraeo. 

Middleton  ztfr/iw  Trot,  Hill.  41  Eliz.  rot.  872. 

ERror  of  a  Siuogment  in  tije  Common  "Benclj  in  Debt  Cfte    C1  °> 
Ccco?  affignea,  fa?  tljat  tbe  Plaintiff aeclareg,  Cbat  be  (bio 
tsaeitoe  oo?en  of  ^tocfeingjs  fo?fuclj  a  %um,  anO  $eiD$  not  tubat 
tuff  tije  @)tocliing0toecej  viz,  S>iIfe,C2IoaIett,&c+  &$  tubere  one  rj0 ,  ,  h 
ojtng0  Debt,  fuppofing  tfjat  be  foia  foitp  quarters  Frumenti,  02        4 
fejtp  pares  of  CiotIj,ana  ujetos.  not  af  tubat  lmto,tt  10  not  gooo. 
05ut  Gawdy  ana  Fenner  fjeia  it  to  be  tueIienougb,anO  pet  agteea  ta 
tbe  Cafe0  before,  jfo?  tuljen  a  Contract  maoe  fa?  a  tljing,tnbicfr 
neber  tua0  cenberteo  outof  its  nature,  Ije  ougbtto  ftjeui  of  tubat 
nature  tti0-O5ut  tuljen  it  i0  fo?  atbing  conbertea  cittof  tt^feino, 
it  i0  otbectuife,  a0  if  an  action  be  bjougbt  upon  a  Contract  fojfa 
man?  loabe0  of  bieaoylje  neeO0  not  ujetu  of  tuljat  Com  tbep  mere 
mane,  £>o  of  an  action  fojtbe  taking  of  eijooe0,ano  tijerefo^e, 
extern  abfencibus,  tbe  3!uogment  tuao  afftrmeo. 

Gage  verjus  Shurland. 

« cire  facias  of  a  3lu»gment,  W&z  Defenoant  pleaa0,  C&at  be--  , , , < 
J  fo?e  tbe  Suagment,  ana  banging  tljc^ute,  tlje  Plaintiff  ^  J 
ccbenantea  toitlj  Ijim  by  tije  Deea  naUJftjetnst,Cljat  if  be  obtain- 
ea  juogtnent,  ana  tlje  Defenaant  upon  fuclj  a  aap  paia  unta  $ m 
one  b«na?ea  patina,  tijat  ije  taouio  niJt  fue  Cicecutian ,  anatbe 
Sluagment  ujouia  be  boia,  ana  pleaa0,  tbatljeljaa  paia  tlje  one 
Huna?ea  pauna  acco?oingip,  ana  aemanaea  3uagment.  ana 
thereupon  tije  plaintiff  aemurrea.  ana  tbeflDpinian  of  tbebJfjalc 
Court  toa0,  Cbat  it  toa0  not  anp  Plea ;  ifo?  be  cannot  make  a 
SDefeafanceof  a  auagment ,  before  it  be  giben.  vid.  19  h,  6. 62. 
taiberefo?e  tijep  faia,  iji0  Eemeapt0  anlp  bp  saicit  af  Cabenant 
upon  bi0  3luaenture*  ana  itsoass  aojuagea  acco?oinglp+ 


Chard 


S' 
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Chard  verfus  Bird,  Hill.  41  Eliz.  rot.  959. 

c t *\     "C  Rror  of  a  ljuogment  in  tbe  Common 'Bencb.  Cfje  Crro?  af- 

u  ;     JtL  firttieoujag;  jfo?ti)at  toe  Plmnttffb?fng0  Debt,  ajsaommt- 

fftato?,  ant)  fuppofetb  tbe  aominifttation  committed  unto  bim 

fipfudj  a  T5iflj0p3atHl  OOtlj  MltfapLoci  illiusOrdinarius,nO?cuiAdmi- 

niftratio  pertineu  ano  ittoas  boioen  to  be  no  Ctro?;  fo?fn  a  De- 
claration it  is  melt  enougb ,  but  not  in  a  'Bat;  fo?  in  tbe  eno  of 
tbe  Declaration  tbe  letters  of  aominiffration  are  fljeton* 
TOetefoje  tbeluogmenttoas  affitmeo* 

Kenton  verfus  Wallingcr^ 

( r  A  A  cdon  ®Pm  WW  <&&•  ©ffibbereas-  Sentence  of  ejtcommuni- 
v  *'  •  cation  foas  againff  one  Harris,  tbe  3infttument  mijereof  teas 
Oettbereo  totbeDefenoanr,  being  Curate  of  tbe  Parity,  fobere 
tbe  faio  Harris,  ano  Plaintiff  inbabiteo,  to  publiuj  in  tbe  Cfjurcfj; 
tbatbe  maliciouflpijao  ra?eo  outtfje  name  of  Harris,  ano  put  in 
tbe  plaintiffs!  name ,  ano  teao  it  in  tbe  CljurcS,  thereupon  be 
toas  info?ceO  to  fie  afifent  fromDtfiine  ©erbice,  ano  to  be  at  tbe 
Crpence  to  p?oeure  a  Oifcbatge  fo?  bimfelf.  C6e  Defenbant. 
pleaoeo  Not-guiity,  ano  founo  againff  bim  x  ano  it  mas  mobeo  in 
arreff  of  3uogment  s  tbat  an  action  lap  not  fo?  tljt-s  matter: 
lo?  it  is  spiritual,  fo&eteof  tlje  Cempo?al  JLato  takes  not  anp 
An««/  regaro.  06ut  tbe  tofjole  Court  tefoioeo,  tbat  t&e  action  mas 
7  maintainable;  fo?  altbougb  tbe  Crcommunication  be  Spiritual, 
ano  fo  ts  tbe  Denouncing  tbereof,  pet  tbe  Easing,  ano  altera- 
tion tbereof,  is  meerlp  Cempo?al,  fo?  ixfyitb  an  action  feell  lietb 
at  tl}t  Common  JLato.  OTerefo?e  it  toas  aojuogeo  fo?  tbe 
Plaintiff; 

Rifden  verfus  Inglet.  Pafcb.  42  Eliz.  ro%  5:19. 

C 1 4)     "PVEbt  ^P°tt  att  ©bligation  of  ioo  nconOitfoneO  to  ffano  to  tbe 
L/  atoaro  of  t.  r+  ano  J*  u  fo?,  ano  concerning  fefien  feberat 

tbillgS,  So  as  the  fame  Award  be  made,  and  delivered  in  writing  before 

fucha  day,  &c+  Wqi  Defenoantpleaos,€jmt  tbearbitrato?smaoe 
fucb  an  anrarO  fiefo?etbe  Oap,ano  ujetos  in  certain  tt>bat,ano  tbat 
tbep  maoe  not  anp  otber  aniato.  £t  hoc  &c+  Cbe  ttibicb  aioaro 
fo?  fome  of  tbe  tbings  comp?ifeO  toitbin  tbe  g>ubmfluon  toas 
fcoiO,  fiecaufc  it  toas  not  purfuant  to  tbe  @>ubmiulon,  ano  fo? 
otbers,  tbep  b)ereOirectfpacco?Oing  to  tbe  SubmuTiom  ano  be- 
caufe be  OiO  not  pieao  perfo?mance  of  tbat  part  of  tbe  arbitra- 
ment, tobtcb  toas  acco?oing  to  tbe  ©ubmtffion,  tbe  Plaintiff 
OemurreO;  fo?  it  teas  mobeo  fo?  tbe  Plaintiff,  Cbataitijougb 
tbe  atoaro  be  not  maoe  of  all  tbe  tbings  fubmitteo,  pet  becaufe 

tbe  tOO?0S  be  ttOt,So  that  the  Award  be  made  of  tbe  Premifes,tbcte  tlje 

arbitrament  ougbt  to  be  maoe  of  all;  0?  otbertoife,  tfjeDcfen- 
Oant  is  notbouno  to  perfo?mance,  becaufe  it  is  a  Conoitional 
^ubmiffiorttieOtoatttbeP?emifes;  as 4  Eiiz.Dy+ n6.is.  But 
tbe  uio?os  not  being  a  Conoitional  Cp  to  all,  be  ougbt  to  per- 
fo?m  tbat,  tobicb  toas  loeil  atoaroeo ;  as  17  Ed.  4*  5*  an  arbitra- 
ment ,  tbat  be,  ano  ttuo  Sureties  ujall  be  bouno,  is  fioio  ta 
compel  btm  to  nno  Sureties?  but  be  bimftJf  ougbt  to  be  bouno. 

'But 
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'But  all  tjje  Court  ijelb ,  as  tbiS  Cafe  is,  tljat  be  t'0  not  tieb  to 
perfonn  anp;  fo?  it  is  all  one,  toljere  tljc  mo^sare,  so  that  ^s09, 

that  award  be  made  of  the  Premifles,  &c.  SltlS,  So  as  the  fame  award  be 
made  before,  &c+  jfO?  tlje  b)0$S  The  fame  award  teferr  tO  all  t&C 

tljings  before  mentioned  fotljatif  anp  part  beomitteb  intlje 
atwarti,  it  is  boib  fo^  all*   3nb  Popham  fain,  tljat  tW  betp  point         8 . . 
teas  abfubputeitbin  apear  after  be  teas  Cljief3umce&>fjete  tbe  Co  8-9° 
difference  teas  agrees,  tljat  if  a  man  be  bouns  to  (fans  to  tbe  a- 
tears  of  ].  s.  concerning  otters  tbings,  foas  tbe  fame  atears  be 
tna&e  before  fucij  a  sap,  ijere,  if  tbe  atears  be  not  mase  of  all  tlje 
tiling*,  tlje  £>bUgo?  is  not  bounb  to  perfomi  it  in  anp  part  'But 
if  tfje  ConSittonbc  to  flans  to  tfje  atears  of  j+%  of  st&erstbings 
to  be  mase  anb  seiiberes  before  fucij  a  sap>  if  Ije  makes  an  atears  • 
of  am?  parcel,  aim  not  of  tfje  remnant,  tbe  &>bIigo?  ougbt  to  per      So9' 
foim  tljat  teljscb  is  atearseS;  fo?  tbe  fubmiulton  is  not  conoitio-' 
nal,  asintbefirftCafe.  TOerefO?e it  teas  aSjusgeSfO?  tlje  £>e= 
fensant* 

Drury  verjus  Dominam  Reginam, 
Mich.  41,  &  4  j  EI.  rot.  zi^Vide  antea,  Mich.  41 ,  8c  4Z  PI.  56. 

ERror  of  a  ^usgment  in  tlje  Common  Bencb*  Cbe  Crro?  af=  Ante  7V3  4. 
fignes  teas  in  point  of  late*  But  all  tlje  Court  refolbes  after  n  h.  *.  e  13 
argument  to  affirm  tlje  3lusgment  ?  fb?  t^ej?  all  agrees,  tljat  al- 
tijougb  an  £ari  0?  Baron  bp  tlje  statute  map  ijabe  tteo  CfjapiaittS, 
uiljlctj  ftjail  babe  tlje  p?ioi!esge  to  babe  ttoo  'Benefices,  pet  be 
map  retain  as  manp  Cljapiains  as  be  mill,  but  tfje  firff  ttoo  are 
onli>  tlje  Statute-chaplains ,  t»i)a  fijali  babe  tfjat  p?ibilesge  bp  tbe 
retainer,  tljat  tbepare  enables  to  take  a  fecons  Benefice,  toljicb 
ftjail  not  be  taken  front  tbem,as  long  as  tbep  remain  Cljapiains, 
noi  anp  otljers  retaining  aftetteatss  ftjail  not  present  tijem  /But 
it  teas  tben  mobes ,  tljat  in  regars  tlje  Itbes  of  tlje  tm  fieff 
Cljapiains  be  not  abeeres,  it  ftjail  be  tntenbes  tljat  tljep  be  bean, 
0?  tljat  tlje  one  of  tbem  teas  Seas  at  tlje  taking  of  tlje  fecons  Be-- 
mice,  fo?  it  i0  aberreo,  tljat  tljep  teere  alibe  at  tlje  time  of  ijis 
retainer,  but  not  at  tlje  time  of  Ijis  taking  tlje  Benefice,  ans 
tljenljeisa  Cijaplain  enablebto  takeafecono  Benefice.  "But 
popham,  clinch,  ans  Fenner  ijeis,  tljat  it  is  (itffictetit  to  aberr  tlje 
lines  at  tlje  time  of  tlje  detainment ;  fo?  toijen  Ije  is  not  enables 
at  tlje  time  of  tljerctainment,tbeseatb  of  tlje  otljers  aftertearss 
fljall  not  Ijelp  bim;  fo?  Ije  Ijatlj  not  tbe  pjibiiebge  by  bis  retainer, 
anb  tlje  retainment  as  to  tljis  purpofe  is  meerlpboib  %  fo?  mitlj- 
out  aneto  retainer ,  after  tlje  oeatlj  of  tlje  otljer  tmo,  Ije  fljall 
not  be  enables  to  Ijabetljis  pnbilebge*  *ButGawdy  belb,tljat  tbe 
retainer  bias  fufficient  to  gibe  unto  bun  tbe  pnbilebge  to  ijabe  a 
piuralitp,  aftertlje  beatb  of  tlje  otber  ttoo,  but  notbefo?e:  tuljere- 
fo^etljeiriibes  ougijt  to  be  aberreo  But,  notUJitbltanbing  ijis 
©pinion,  tlje  otljer  tb?ee  refoibeb,  ut  mpra^anbitumsabjubgeb 
aao^oinglp,  ano  tbe  lubgment  aifitmeb.  Co.  ^  89. 


Broivn 
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Brown  verjus  Holland. 

( 16)     T^Ebt  upon  an  Obligation.  Cbe  Defendant  pleabeb ,  tbat  be 
LJ  maoe  it  per  minas  de  vita,  $c*  W&z  piaintifffaitf),  t&a  t  &e  hid 

ft  fpontanea  voluntate,anb  ttaberfetb  tlje  mioas,fC*0nO  at  t&£  Nifi  prius 

t&e  Defendant  confeffeo  tlje  actiotnano  tljeCntrp  is  Quod  non  po- 
teft  dedicere,  butt&at  be  maaeit  being  at  large*  ana  ft  urns  affign- 
eOfo?Ctro?i  becaufebeoug&t  to  babe  confeflfco,  t&at  be  bio  it 

Iiat  per  minas,  $C+  5FO?&C  00t&  not  alletlg,  tljat  &e  Dtn  It  per  Durefs 

Ma  C9'<-  de  imprifonment+  'But  allt&e  Court  belb,  tbat  m  regaro,  t&at  it 
isentreo  Quod  cognovit  Aaionem,all  tobicb  loas  pleaoeo,  befo?eit 
urns  bmbeo,  anU  it  tjs  not  neceffarp  fo?bimto  acttnotoieoge  tlje 
Point  in  3flue,ano  tljat  tobicb  corned  after  tire  cognovit  Actionem 
iSbutfurpiufage,  ano  Kemp  fain,  tlje  antient  courfetoais  to  en- 
ter, CLiod,  reliclla  verifica.tione,  cognovit  Actionem,  nee  potefl:  dedicere 

quin  debitum^c,  $  notto  aclmotoleoge  t&e  Pointin  31uue.  C2iljere= 
foie  ti)c  3lu0gment  toasaffirmeo. 

Spark  verfus  Spark. 
Ante,  Pafch.  41*  Pi.  iq<  Hill*  43  Eliz.  rot,  joj. 

ci7\    T~\Ebtt  cUpon  Demntrer,  tlje  Cafe  foag  Grace  spark,  as  aami= 
Ydv  \  n    JL^niaratritof  wiiiiamspark  Ijer^ugbano,  b?ings  Debt  againft 
1  Roi.603.916  Nicholas  Spark  fo?  Eent  tefetbeoupon  aLeafe  fo?  pears  bptbe  3|n- 
mo.  see.       reflate;  ana  Hectares,  t&at  one  Robert  Spark  urns  feifeo  in  jFee,ana 
?oy- 1\  ,<    lett  it  bp  3ln0enture  to  vviimot  juie  fo?  Life,  ano  aftertoatos  bp 
Amc.6j8.66o.  another  3inbenture  lett  it  to  wniiam  Spark  tlje  3intellate  fa?  99 
pears,if  be  ftjouio  libe  fo  Iong,to  begin  after  t&e  beatlj  of  wiimot 
juie,  to&o  toas  Cenant  fo?  life ; anb  furtber  bp  tlje fame  oeeo vuit 
&  concedit,  t&at  after  t&e  beceafe  of  t&e  @>urblbo?  of  t&efaio  wii- 
mot juie  anb  William  spark,  o?  ct&er  Determination  of  tljefaib 
Cflates,  tbat  tlje  faib  lanb  ujouio  remain  to  tlje  Ctecuto?s  anb 

dfflJjnSS  Of  William  Spark  fo?  fO?tp  peatS*  aftettt)arb0  Wiimot  Juie 

bieb*  will  spark  enters  ,  anb  lett  it  to  t&e  Defenbant  fo? 
pears,  to  begin  after  bis  ocatb,  anb  UieUs  anb  fo?  Eent  arreac 
t&e  Plaintiff  brings  tljis  action  in  tlje  Detinet.  ano,  all  t&is  mat* 
ter  being  bifclofeb  by  tlje  Declaration,  tlje  Defenbant  Oemurreb* 
anb  none  being  p?efenttbere  on  tbe  Defenbants  part,  Doderidg 
fo?  tbe  plaintiff  mobeb,  tijat  tbere  toere  tloo  matters  to  be  con- 
ftbereb*  ifirff,  £23&etber  tbis  action  map  beb?ougbt  in  t&e  Detinet 
bptije  aominiffrato?,  0?  itoug&t  to  babe  been  in  tbe  Debet  ana 
Detinet  3  becaufe  it  neber  mas  an  action  giben  to  tbe  3inteflate , 
no?  bio  tbe  Cerm  commence  in  tbe  time  of  tbe  Slnteffatefano  as 
totljat  all  tlje  Court  refolbeb  clearip,  tbat  tbe  action  oug&t  ta  be 
co.  Lht  3 -i •  b.  b?oug!jt  int&e  Detinet  5  fo?  tlje  title  to  tbe  action  i§  beribeb  from 
tbe  anteffate,  anb  by  tlje  3nteff  ates  Contract  onlp,  anb  be  is  ta 
babe  it  in  bis  Eigtjt:  anb  ttiftett&e&atbrecobereb,  itffjallbe 
aflets  inbisbanbs  >  ana  inp?oof  bereof  mas  citea  19^8*8, 
1 1  h+  6+  ?6«  ana  9  h*6.i  i*©econaip,2Bbetber  tbis  Leafefa?  fo?tP 
pears  bia  beft  in  wniiam  spark  tbe  Inteffate,  0?  not  t  0?  iDijetbec 
it  ujail  bell  in  bis  Crecuto?s  0?  affigns  by  purcbafe  f  ftn  if  fo,  it 
is  clear,  tbat  tlje  aamuuffrato?  cannot  claim  tbis  remainbec* 

as 
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astotljatit  toas  mobeb,  Cljat  tbisfoas  an  Cffate,  anb3inte- 
reff  tieften  in  t&e  inteffatc  Ijimfelf  j  fotbat  fiefoab  aut&o?itpta 
utrpofc  thereof  aim  in  p?oof  tljeceof  fee  19  Ed+ 2  Covenant  ajLi* 

Ed.  ?♦  20  Ed- 3  Quid  Juris  clamat,22t  31*  17  Ed,  3.  29+  n  H^^j^Cfje 

Court  Din  not  oeliber  anp  opinion  cerrainlp  herein,  becaufe  none 
&jas  tbere  to  argue  on  t&e  otljet  part*  T5ut  tbep  all  agreeb, 
Cljat  if  tlje  Cafe  mere,  ass  it  teas  put  at  tlje  fitff ;  that  tlje  teafe 
loas  mabe  to  w*  Sp+  to?  ninetp  nine  peats ,  if  6e  ttbeb  fa  long  t 
anb  if  fie  oieo  loitljin  tlje  teem ,  tfjat  it  fljoulb  be  to  bis  Crecu< 
to?s,  ano  atfigns  fo?fo?tp  pears,  that  in  tfiis  cafe  ttjisCerm 
fo?  fo?tp  pears  fljall  not  CJeff  in  w.sP+  out  in  t)i$  erccuto?s  6? 
purchafe,  becaufe  it  is  a  Conbittonal  limitation,  anb  ameer 
pofsiblitp  to  C3eft.  if o?  thete  is  a  Contrition  p?ecebent,  t&at  it 
fijail  not  be  a  leafe,  tmtefss  that  fie  Oieo  tuithiu  the  tetm,  toijicfj 
perabbentute  fljoulb  not  be ,  fo?  be  might  futbibe  the  tetm* 
anbPopham  faib,  Chataffronger  Cafeioas  abjubgeb  17  Eiiz* 
ttbere  a  leafe  bias  mabe  tottoo  fa?  life,  remainbet  to  hira,  foha 
fljoulb  furbibe  of  thofe  ttoo,  ano  to  iji0  €tecuto?s  fo?  fo?tp 
pears >  tbep  bothjopneb  in  a  <£tant  of  t&is ,  pet  the  <25?ant  bias 
meetlp  boib,  becaufe  tlje  tetm  toajs  not  befteb  in  anp  of  them* 
05ut  tntbep?mcipal  cafeGawdy  feemebto  incline,  Cbatthfs 
tetm  utti  not  (Kelt  in  the  3lnteffate+  I5ut  it  bjas  to  be  to  tlje  ex- 
ecute? as  a  purc&afe,  ano  telieo  upon  tlje  teafon  in  3,  ano  4  Ph.  $ 

Mary,Dy. 1 5otGravenersC8fe,$  i4ElizDyer+3o9.io+3n&  hefatD,Cljat 

in  man?  of  tlje  boofestbe  tetm  toas  giben  to  bim,anbhis  eeecu- 
to?s£o  it  fitft  betteb  in  tbeCeffato?*  Et  adjoumatur, 


Goodwin  verjus  Cornelius  Mountenaugh  Ante,  P.  35  Pi, 10. 


08) 


THe  Cafe  teas  nob)  mobeb  again,  as  to  tlje  matter,  ^hat  the  au.sii. 
Tales  being  afoarbeb  de  drcumitantibus  generally,  it  bias  heiti 
to  be  ioeil  enough  5  fo?  there  being  no  exception  afterbmro  bp 
tlje  Defenbant,  itfljaliue  intenbebtobeiuellatoatbeb*  anbitAnr  ,*v 
\m$  faib  to  be  fo  eerolbeb  in  tlje  Cafe  of  Docto?  CeTar  againit  c0.'io.io4.  i 
curfiny,  anb  efpeciallp  astljis  Cafe  i$x  fo?  Cleben  of  tfje  i^?in- 
cipal  appeareb,  anb  but  one  of  tlje  Tales  bja0ftDO?n>  8ixa  it  toa0 
not  pomoletoljabe  it  demedietate  Linguae  5BbEtefo?e,&c+^feeonti 

CrceptiOlt  tnajS  taken,  tfiat  tbe  Ven.  fac*  toa0  Quorum quilibet  habet  am  27? 
4  U  Sed  non  allocatur*    iFO?  ft  i0  tlje  jf  0?m*    ^ItO  altljOUglj  One  Of 

tlje  Patties  is  an  Alien,  anb  cannot  Ijabelanb,  pet  tlje  courfeis  a*k*7*>  iosi 
all  one,  anb  (ball  not  be  cbangeb  fo?  fuclj  a  fpecial  caufe.  Cbirbip 
3t  ttiiS  mobeb,  Cbat  the  return  was  not  gOob,  becaufe  it  ap- 
pears not  bjfio  Uiere  Aliens,  ano  tobo  Denii'ens+anballt&e  Suffices,  Ant.  iCS. 
beObes  Fenner ,  belb  it  to  bz  infufftcient  fa?  tbis  Caufetbut  tbat  Awe  m, 
it  toas  a  mif=return  onlp,,  tuljiclj  loas  aibeb  bp  tbe  Statute  of  1 8 
Eiiz.  eJberefo?e,upon  Affidavit  mabe,  tbat  fie  Denifesvanb  fit  au.- 
ens  loete  fb)0?n,tlje  Plaintiff  &ab  lubgment* 

Hall  verfus  Dean,  Wood,  and  his  Wife.  Trin.  42 Eli^  rot.  181V 
A  Ction  fur  Trover}anO  QCOttbetUOtt  Of  40  Up  tlje  Feme,  dum  folaftr      (19) 

iA  it+  CljeDefenbants  pleabeb  Kot  guilty,  anb  founb iagauut  °wn  I31- 
tbem.  3nb  it  bias  mobeb  in  arrelf  Of  lubgment,  tljat  tbe  articn 
lap  not  5  becaufe  it  toas  fo?  tlje  conberfiort  of  ^onep  out  of  a  A   gto 
T5ag.  'But notiottljflanbing,  after bibets  motions?  itbjasab=       9~ 
lungeJJ  fo?  tbe  Plaintiff; 

P  p  p  p  p  Gaulm 
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Gaulin  verfus  Simonds.  Mich.  41, &  43  Eliz,  rot.  io^ 

^»°v?  T7  Ormedon  fit  Defcender+  dje  Cenant  pleaos  in  abatement,tljat 
•88b-  r  tfje Donees ban iuue a fon,U)ljo after tfjeit oeatfj cuttco,attD 
ftmsfeifeobyfo2ceoftljeCaiI,totjoiSnot  nameo  in  tfje  eentj 
iinn  tfje  Plaintiff  oemurreo*  Qu*re  tlje  caufe*  3nb,  toitfjout  ar= 
gtratent,  it  Mas  aojuogeo  to  be  a  gooo  plea;  ana  tlje  m\it  teas 
abateo* 

Purfet  verfus  Hutchings.  Pafcb^j  Eliz.  rot,  728* 

do      T1  RefPars  of  'Battetp  in  London*  cije Defenoant  pleaos ,  tfjat 
X  tfje  Plaintiff affaulteo  fjim  at  D.tntbe  County  of  suflex,  Et  fi 

quod  Damnum,fuit  de  intuitu  fuoproprio,  am 0  tit    IjiSOefenCCj  ftta* 

uerfetlj,  tfjat  Ije  10  guilty  in  London,  £no  it  mas  thereupon  Oe- 
murreo+  jfo?,tljis  Crefpafs  being  Cranfito?y,lje  ougljt  to  tjaoe 
jumfieo  in  London  5  ano  ougljt  not  to  Ijabe  ttaoerfeo  toe  Coun= 

tp.    SlnO  Of  tfjat  OpiniOtt  mete  Anderfon,anO  Wafberton;  fo?,  if 

lie  fcifl  juftifie  at  anotfjer  place  in  tfje  fame  County ,  Ije  cannot 
teaberfe  tlje  place  alleOgeo*  @o  toljen  be  juffifies  in  anot&ei; 
County,  unlets  tfje  cattfe  of  ijis  uittification  be  local,  as  if  tie  be 
a  3iutf  ice  of  peace,o?  Conttabie,02  becattfe  tfje  Defenoant  offereo 
to  enter  into  fjts  boufe,o?  fuclj  like ,  tnfjicb  are  local ,  aim  cannot 
be  pleaoeo  in  anotfjer  place;  tljeteljemay  jumftein  tfje  place, 
tofjereit  foas,  ano  traders  cderj?  otijer  place,o?  County  but  a 
OBattery  in  Ijis  defence  is  not  local,  but  map  be  juffifieo  in  ebery 
place,  ano  tljerefo?e  Ije  cannot  pleao  it  in  another  place?  aim  tra* 
Berfe  tljeplace,UJljere  it  bias  alieOgeoano  warbenon  faio,  it  teas 
to  aoiuogeo hul  %%  ehz+  xou  i  17*  bettoeen  Aider  ano  waiden.  ano 

16  Eliz+bettt)een  Patridge  anO  Pool.Vid*  ii  H+6.9+  zi  +  H+  6.Trefp>46+ 
-   ©3l)erefO?e,&e.Walmfley  aitOKingfmil  e  contra  ;    ftlfjO  agreeO,  Cfjat 

ai  auteriicu  teas  no  plea  intfjefame  County;  fo?5  being  all  in  one 

County,  be  ougfjt  to  agree  foitfj  tlje  Plaintiff:  3tto  Ije  ougfjt  not 

to  traberfe  tbe  place,unlefs  tlje  juffificationbe  local  intfje  fame 

County;  btttbeing  in  anotfjer  County,  tlje  plea  is  gooo,  ano 

iwi.«tfo.      jje  fljaji  traberfe  tlje  County,   lo?  tljofe  of  tlje  one  County  neeo 

co.6.47.a.b.    not  tafte  notice,  but  at  tfjeit  elections  tljings  Hone  in  anotfjer 

County;  ano  if  tljey  mill  not,  tljere  lies  not  any  attaint  agatnff 

tljem;aSPrimoMar+Bro+  Attaint*  io4+ca$fjerefo?eljettieiintaypleao 

tIjiS3lutrification,foljeretlje  Cattfe  arofe+vid.34*H+  6t  15.  T5ut'af« 

AMe 59:      tertoaros  ittoas  abfuogeo  to  be  no  plea,  fo?  tlje  reafons  before 

alleogeo* 

Kettle  verfus  Piddington,  Mich,  41,  &  43  Eliz,  rot.  1230, 

,r.s      npHe  cafe  taaS",  T-  s.  feifeoof  ttoo  Ijoufes,  ano  JLano,  fjaoing  a 

lit  L  a      A   Feme,  alieitetlj  all,  ano  oies-  Clje  alienee  aliens  part ,  ano 

afffgns  a  Kent  out  of  tlje  refioue  to  tfje  Feme  fo?  fjer  Dower  of  tlje 

toljole,anoafterioarosuje  b?ings  Dower  againft  tfje  feconOife= 

offee+  ano,  uiljetfjer  tfjrs  Eent  tuere  a  Mat  2^as  tfje  qucfttotu 

Qiiaere  3 1  EcL^Scir+fac^t 


Robislbn 
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Robinfon  verfits  Mellon 

AGtion  fo?  tfjefe  ft)O?O0 ,  Thou  art  a  Bankrupt  Knave,  a  Vagabond,       (     » 
and  RoguevafterOJerOict  fo?  tlje  Plaintiff,itft)a0  moOeo  mar-     v  " 
reft  of  3luogment,  tljat  an  action  lies  not  fo?  tftefe  too?O0+  ano 
if  ioa0  Ijeio  clearly  op  ail  t&e  Court,  Cljat  none  of  tljem  foere 
actionable,  out  onlp  tie  ft»o?O0  Bankrupt  Knave, ano  of  tljofe  tljep 
OoubteO* 

Stephenfon  verfus  Cafe. 

PRohibition+  c&e  duffion  ina0;  3lf  one,  Mjo  ijatlj  £ano0  in  a      (2  a 
flltH,  butootljnot  ittfoabit  t&ere,ujoulObe  compelleo  to  be  Ant.*)* 
rontriOutarp  to  tfje  reparation  of  tljat  jp)artil>C|)urc&+  ano  it 
mas  refoioeo ,  €$atljeujoulo:  TOereupon,  Consultation  mag 
atoatOeo* 

Hodget  verfm Cox,  Pafcb.45  Eliz-  rot*  f9°y' 

DEbt  opan  aomiffrato?,  upon  an  Obligation  of  16  u  maoe  ;  < 
to  tlje  3inteffate*Clje  Defenoant  pleaoeo^fjat  U  W  torn-  (2" 
ntenceo  an  action  of  Oebt  of  ?oi.  againff  tlje  plaintiff,  bp  tlje 
name  of  aominiffrato?  to  get  3|>u0bano5befo?etl)e@>l)erttTof  Lon- 
don, ano  upon  Nihil  returneo,  &c.  tljat  Oebt  magi  attacljeo  in  bt'0 
fcanO0,anOpleaOeo  all  tlje  Cuttom  of  fo?eign  attachments  in 
London,  ano  tljat  bp  3luogment  tfjt'0  oebt  teas  attacUeo  in  W 
SanO0,  &c»  ano  it  foag  thereupon  oemurreo ,  ano  aojuogeO  to 
i»e  no  plea*  jfirtt,becaufe  tDe  Plaintiff  fue0  fiere  a0aomim'= 
ffratrwtoijer  3|)U0bano+  Et  non  conftac  bp  tlje  barr ,  tljat  toe 
oebt  recoOereO  in  London  mais  t&e  3inteftate0  oebt ,  but  only 
tljat  ftje  toa0  fueo  t&ere  by  tlje  name  of  aomittiftrattir  t  ano  tljat 
tnigljtbe,  altljougijflje  toere  fueo  fortrer  p?oper  Oebt;  as  tlje 
book  t'0,  tljat  one  map  be  fueo  bp  tlje  name  of  iDetr  fo?  to 
proper  oebt,  ano  tljen  tlje  3Jnteffate0  oebt  cannot  be  attacljeo  _  4 
fo?  tlje  p?opet  oebt  of  tlje  aominiftratrtt*  €>econoip,  it  10  not  £?'*  .- 
U)efott,tljat  tlje  oebt  recobereo  in London,toa0  aoebt  by  Specialty.  '* 
iDtljertDife ,  it  (0  not  oemanoable  againff  an  aominiftrato?* 
Cfjiroip,  31t  i0  not  ujetDn,tbat  tlje  cuftom  10,  tljat  if  tMnte-- 
ftateioa0  enoebteo  to  tlje  plaintiff  tljere,  ano  tlje  Plaintiff  teas 
enoebteo  to  tfjeSlnteffate,  tbatbp  an  action  b?ougl)t  bp  tlje  Plain- 
tiff tljere  againff  an  aominiffrato?,  tljat  tlji0  oebt  ttiigfjt  be 
attacljeo  in  t5efianO0  of  tlje  Plaintiff  ttjete:  13ttt  it  i0  fljeton, 
Cljatif  it  be  teffifieo,  tljat  tlje  Plaintiff toa0  inoebteotot&c 
fameperfon  iuljom  Ijefueo;  tljat  tljenje  migljt  attaelj;  Q5ut 
Ijere  ttje  Defenoant,  nolo  being  Plaintiff  in  London,toa0  not  in* 
oebteOtotlje  Plaintiff  bere,  mtjo  foa0  tljere  Defenoant,  hut 
5oa0  enoebteo  to  tlje  31nteffate+  ifourtfilp,  tfje  3iuogment  in  Lon- 

don  UJa0  de  bonis  propriis,  OJljtClj  CattltOt  ertenO  tO  bonis  lnteftati* 

OTerefoje  ittoasaoiuogeo  fo?  tfie  Plaintiff* 

Blackwels  Cafe. 

PRohibition*  W&z  Cafe  tua0,  %W  a  parinjioner  feoereoitlje     (^> 
Citlje0  from  tlje  nine  part0;  butoeingina  dole,  t^e  ©ate 
&a0  lockeO,fo  a0  t^e  parvoncoulo  not  come  at  t&em ,  ano  ije 

pppppi  ftieo 
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fuen  in  the  Spiritual  Court  x  anb  there  the  queflion  teas , 
tuljctljcr  the  <£>ate  teere lockebo?  opemanb  thereupon a  Prohibition 
tuns  fought,  fuppoung  tins  to  babe  been  a  temporal  matter;  fo? 
the  CitbcS  UEfitff  febereb  are  Lap  Chattels.  I5ut  the  Court 
fato ,  Chat  although  the  'Cithes  be  febereb,  pet  bp  the  Statute 
tfiep  remain  fuable  in  the  Spiritual  Court;  ann  then  the  other 
is  but  a  conferment  thereof,  anb  therefore  is  there  triable:  ano 
if  thep  tefufe  to  allovo  hiss  p?oofs>  as  it  teas  furmffeb,  ( hut  not 
teithin  tlje  Prohibition  )tt  teas  faib>  Chat  be  ought  to  appeal  • 

Butler  verfus  Delt.  Trin,  4z  Eliz.  rot*  28 1 8. 

(i%)  T^Ebt5  fo?  bebt,aitb  bamages  anb  coifs  recobereb  bpButier,aitb 
1_J>  jji0bJtfemodofuperitite,affaintltheDefentiantitt  tbiSCoutt, 
anbhecaufethe  Feme  teas  not  nameb  in  this  Action,  the  Defen- 
dant bemurreb,  anb  abjubges  fo?  the  plaintiff  toitbout  argu* 
ment,  that  the  action  teelllap* 

Green  verfus  Walter  Dennis  and  his  Wife. 

09}  A  Fter  3fliie  Jiopneb  ,  the  plaintiff  tcnbeteb  a  Challenge ; 
Mo.8Pf:  A  that  the  Defenbant  teas  Co?en  to  the  Sheriff,  anb  p?apeb 
co.Lit.1y7b.  a  ven*  fac.  totbe  Co?oners>  the  Defenbant benieb  the  challenge* 
anb  bote  the  Plaintiff  might  babe  an  inbifferent  trial,  the  Cbal* 
lenge  being  true,  mass  the  tutettion.  anbtfte  Suffices  fam,  chat 
the  challenge  lies  not  on  the  piaintiffspartfButif  he  iniPboubts 
the  Sheriff,  fie  ought  to  flap  until  beteere  out  of  Ofitce- 

Downing  versus  Bay  ward. 

(10)  T7Rror,iTo?thattn  Faux-imp?ifonment  in  SufF.  the  Defenbant 
I-v  juffifie0,ChataCommiffionof  Eebellion  iu\m  out  of  the 
Chattcerp  in  Midd,  againff  the  Plaintiff,  birecteb  to  one  B+anb  the 
Defcnbant,as  bis  ferbant,  anb  bp  his  Commanb ,  arreffeb  the 

Plaintiff,  &c*  Che  iffue  blag  TOpneb  defonTort  demefn+  anb  it 

teas  trieb  in  suff*  aitb  thereupon  Crro?  affignetobecattfe  this  3!f= 
fue  ought  as  teeilto  habe  been  trieb  by  a  3iurp  of  Midd,  as  of 
suff*  jfo?  one  principal  patt  of  the  Caufe,  viz.  the  auiarbing  of 
the  CommuTion is  herein  iffue,  fo?  the  root  of  the  3iuffification 
arifetb  from  thence,  anb  teitbotttthat  the  Commanb  is  of  no  ba- 
iue*  2nb  fo?thiscaufe  all  the  Suffices  anb  03arons  helb  it  to  he 
an  ill  Crial-  IFo?  although  the  Commiffion  be  matter  of  Eeco?b 
pet  it  is  part  of  the  Caufe,  anb  the  3iu?o?0 ,  tobo  trieb  it ,  ought 
to  talte  Conufance  theteof,  but  the  moll  apt  utue  hab  been  to 
Crabers  the  Eeco?b,o?the  matter  in  fait,  anb  not  both  together* 
taihcrefo?e  the  3lubgment  teas  reberfeb- 

Walker  verfus  Hancock.  Trin,  43  Eliz.  rot,  304, 

(21)    "CT  Rror ,  iFo?  that  inbeht  the  Defenbant  pieabcb  the  Plain- 

1  *       E>  tiffs  Eeleare,anb  the  plaintiff  benieb  it  to  be  his  Deeo+  ana 

it  tuasfottnb  to  be  none  of  his  Deeb,  anb  the  31ubgment  teas, 

Quogfit  in  mifericordiaj  Cohere  It  OUght  tO  ljab£  been  Quod  capiatur* 

06utallthe3luffices,aitO'BaronshelOitto  betoell  enough;  be- 
came it  teas  the  Deeo  of  another ,  tofjtclj  he  pleabeb ,  tebicb  al- 
though 
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tfjougijt  ft  t«e'falfe,f)c  fljallnot  beimp?ff0neB:15utM)creljeOem'es 

(jig  oiuit  Decs,  ft  issotfjerUnTe.  OTerefo?e  it  \am  affirnteo.         c0 .«;*,*. 

Cantrel  verfus  Church* 

ERror.  jFo?tljat  in  action  upon  tije  Cafe;  tije  Maintfff  or-  (,2-> 
clateg,  tijat  Ije  toag  feifeo  fit  lee  of  an  Motile  ano  lano 
in  d*  thereto  ije  ijao  common  appurtenant  fn  fucij  a  place*  ami 
tfjatfje,  ano  all  tljofe,  tohofe,  &c+ijan  |jan  a  seal?  front  tije  fafo 
place,  tofjercin,  &c+  a»o  tijat  tije  Dcfenoant  totalis  fjatlj  tfoppco 
upljigiuap, Mjerebplje  couio  not  come  to  fjijs  Common,  nut 
ijao  altogether  loft  tljeufetijereof,&ct  Cijc  Defendant  pleaoeo 
Notguikv^anOfaunoagautftijtm,  ano  3Iuogment  gfocn  fo?  tfje 
Plaintiff:  ano  Crro?  alfigneo ,  becaufe  i)e  ougljt  not  tn  ijaoe 
gao  an  action  upon  tfje  Cafe,  Out  an  aulfe  of  jStttance  5  fn  re- 
garo  tfje  anijeritance  10  tit  queftfons  3no  fo  upon  tije  firft  moti- 
on IjeiOOfoerg  of  tije  3iuftfce0,  ano  ^Batons :  05ut  after  Ofbei'0 
99otio«0  attOConfioerationg  ijao  of  t&e  booftgof  8  Eiiz.Dy^o.b.  Ante  4*^1* 
1 1  h.  4.  z  h.  4*  anootljer0.  Cijep  refoloco,  Cljat  tijeaction  tuas 
toeli  b?ougijt;  fo?  ije  ijatlj  election  tob?ing  eftfjer  tfje  one ,  0?  tije 
ctljer*  jTo?altljougij  tljere  ijao  aoiuerence  ocen  taken ,  toljere 
tfje  toap  10  fo  ftoppeo  up,tljat  fje  lofetij  tije  ufe  tfjereof  altogether, 
ano  tfjetebp  fjt0  Common  ;  tijere  an.  aiuTe  ujail  lie  t  05ut 
fofjere  ft  f 0  eftoppeo  but  in  part ,  ano  not  totally  ;  tijat  tbere 
an  action  upon  tije  Cafeiie&  ano  not  an  asrife x  Cfjep  tonccibeo 
ttnot  robe  any  Offterence;  fo?  fje  ijatfj  election  to  fjaoe  eitijer 
tfje  one  o?tljeotljet  action;  efpeciallp  a0  ii)t0  Cafe  10 ,  toijereit 
apoear0  not,  tijat  tije  (topping  urns  maoe  bpijisti ,  ftJljoigtfje  Ce= 
nant  of  tije  jftee-ljoIO;  Out  it  migljt  be  oone  bj>  a  ff ranger,  tofjo 
ijatij  natijinn;  to  Oo  toftfj  tije  JUitO;o?  0?  oncMjo  fjatb  but  a  Cerm 
tfjerefm  ©tfljerefo?e  tfjep  all  refoioeo ,  tijat  reaction  m$  mil 
&?ougljt;tljereup0tt  tije  3!uogment  tna0  afficmeo* 

Gages  Cafe. 

MEmorandum ,  (Upon  an  £>?Oet  entreo  in  tije  Crcljeiiuern    (ifi 
A    Maii,  reCitlltg,Cijatt030  pattlS  Of  3LanO0  Of  Thomas  Gage 

a  Eeoafcmt  lucre  feifeo  into  tije  CUteens  ljanO0 ;  fo?  Bon*paj> 

ment  Of  2oI-  per  menfem,anO  ije,  Oeittg  0ea5,Thomas  Gage  i)l$pzit 

fuggeifeo,  tijat  part  of  tljatoeOt  One  bp  ijt0  fatijer  m$  ieUzn 
of  tfje  tioo  parts  of  tije  £ano;ano  tijat  fje  ijao  papeo  tije  reuoue 
tfjereoffincefji0  fatijersi  oeceafe,  ano  thereupon  obtaineo  tije 
€)?Oer  abooe-mentfoneo  ^  furmtiiing  ,  tijat  otljet  p?efioents 
toere  in  tije  fame  manner  in  Court;  tiiat  part  of  tije  oebt  Mug 
Offcijargeo  toft&tljc  p?ofit<3  of  tijelano  ( viz+  of  tije  tu>o  part3 ) 
ano  tije  refioue  being  pafo  in;  tijat  tije  Oebt  toa^  entfreip 
Offcijargeo,  ano  tijat  tbelpeir  ujouiO  ijabe  ijf0  Hano  again,  $>ere= 
upon  complaint  being  maoe  bettofrt  Feiton  ano  c-ray,  ano  referreo 
totf}eCljfef3ittftice&aitOtoPeriamcfjief  *Baron  to  certfee  tijeir 
opfnfcn0  tijerefn  ^  tijep  refolbeo ,  tijat  tW  ®Mt  ioa0  not 
toarranteObptljeLaui,  anOtoa^  agafni!  tfje  Statute,  fo?  tfje 
Clueen  iljail  ijafee  tije  tioo  parts  fo?fefteo  fo?  ■  j&ecufancp ,  Litsea.  3^ 
as  a  pleOge,ano  a  Nomine  prenae  ,ano  tije  p?ofit0  tijereof  fthxli  not 
beaceompteotogototijepapmentofanppartof  tije  oeot,  but 
fljailbe  retafneo  until  tije  oebt  of  ^o  u  bp  tije  ^3onetij  fljafl  be 

fati^Seo 
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fattgfieo infante ot&et  manner, ano fa  tfjep  oelioerca  tljett  opf= 
ans  unoer  t&etc  !jano&  ana  Periamfato,  Cfjat  tlje  lain  fwo  been 
taken  to  be  fa ,  npan  fomiec  conference  amongff  tlje  Suffices ; 
ano  tlwt  ijeioais  notpnop  to  tlje  entrtng  of  tins  flDgier*  Note 
alfa,  Cljat  at  tlje  fame  time,  ft  being  quefftoneo,  tnljetbet  if  a 
Kecufant,  Cenant  in  tart,  ootb  not  pap  W  »o  1.  fo?  tfie  #onet&, 
ano  ttoo  parts  of  ljis3  3Intatleo  Lanobe  fetfeo  fo?  tfjat  caufe,  ano 
fie  afterfoarosoiefr  togetljer  ijtg  tuue  in  Cart  fljall  fjaoe  tlje  tana 
out  of  tbe  Clueenjs  Ijano&befaje  tlmt  Oebt  be  fattefieO;'  ano  tlje 
fato  Suffices  conceioeo,  t&at  De  ujoulo  not.  05ttt  t&at  ije  ougfet  to 
be  cfjargeo  u»tt fj  tijc  fato  oebt  sed  dubitatur* 
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William  Coulfton  v'irfus  Ed  w,  Carr. 
Trin.41.Eliz,  rot.  202. 


ASfumpfit  Op  tfje  PIatntfff,aiS  €jteCtttO£  Of  ThoXoulftoiu       dj 
OTereass  tfje  Defenoant  9  oa©b+  16  Eih.  m$abU*  Noy.jg; 
fireo  to  one  Ann  t&e  ©Kite  of  wniiam  Carrsop  tfre  name 
Of  Agnes  Carr,  tfje  Wtt  Of  ^illiamCarr.'ttt-  ?oi>  1.  fottf) 
contrition  fo?  tfje  payment  of  fuclj  an  annuitp,  not 

eCCeeOtttffiO'l.  per  annum,  UlltO  tfje  fatO  Ann  ( tufjicfj 

William  Garr  ®?anteo,  o?  Detufeo  unto  fjet  fo?  Jjer  life )  at  fucf) 
oapg  asflje  fljoulo  appoint;  ano  tofjcreajstlje  fain  William  carr woU 
feounto  fjer  a  J&ent  of  to  i+per  annum  fo?  fjer  life,  payable  at  fut& 
jfealf&ano  OieO;ano  tfje  faiO  Annmarrieo  foittjTho*  coulfton  tfje 
Ceaato?;attOtbep  (in  reryarotfje  Defenoant  Hnetu, tfjat  fjefoag 
not  cf)at:ixeablctott6  ttje  Penalty  of  tfjat  T5ono,  becaufe  tfjat  Ann 
floag  tfjerein  mif  nameo  Agnes,  refufeo  to  pap  tfjat  amtuttp )  zkH< 
bftco  tfjeir  "Bill  in  Cfjancerp  against  t&e  Defenoant,  upon  tfjigr 
matter:  ano  tDfjereass  in??  Eiiz.bpoecreemaoein  Cfjancerp,  it 
toas  o?oereO;  Cfjat,  notuntfjffanoino;  tljig  Mifnofmer,Cfje  Defen= 
Oant  ffjouio  pap  tfje  arrearages  of  tfje  annuity  of  20  u  per  annum , 
fcrittj  tie  annuity  it  felf,  until  tfje  arrearages  foere  pato  tafjicl) 
ioere  Otte  fo?  eigfjt  years,  ano  tfje  annuity  it  felf,  ouring  fjer  life '-,: 
at  tfje  oays  mentioneo  in  tfje  Milk  ami  tofjcreas  tfje  Defenoant 
tiao  faileo  of  tfje  perfo?manee  of  tfjis  oeteee  tuitfjin  two  pears  af- 
ter tfje  oecree  maOe  ,  ano  tfje  Ceftato?  thereupon  intenoeo 
to  fjafce  tafcentoitfj  an  attachment  fo?  tfjis  contempt  t  Cfjat 
tie  DeCenoant?  Maii  25  ehz+  m  confioeration  tfjat  tfje  fain 
Tho+-  coulfton  tuouio  not  take  fo?tfj  a  2Biit  of  attachment  foi 
t&is  Contempt;  ano  in  coitiBeration  tfjat  fje  p?omifeo  unto  fjtm 
on  tfje  befjalf  of  tfje  fato  tv  a  ano  Ann  fns  QJife ,  Cfjat  no  au- 
uantap  ujoulo  oe  taken  of  an  Obligation  of  ioou  agreeu  to  be 
maOe  tip  tfje  Defenoant  fo?  tfje  .payment  of  tfjat  annuity,  as  ions 
as  tljefaioamuwtp  fljoulo  be  pato  acco?oing  to  tije  eaiins.anD 
tfjat  tfje  fain  T.ano- a*  ijao  comeriteoto  conoep  fjer  Citieof Dower 
to  fuco  petfon&ag  tfje  Defenoant  ftjottio  appoint,  if  by  tfjellafti  it. 
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migbt  be :  Cbat  tbc  Defendant  fuper  re  Affiimpfit,  t  bat  the  ar  rear* 

flffCiS  Of  tfieanmiitp  UjOUlO  bepatO  roodo,&  forma  fequcnte,viz.Cbat 

the  Dcfenoant  foitlj  js*ano  j*d*  ujouIO  mafte  to  ttje  faiOT*couirt. 
an  obligation^?  tbe  payment  of  4°  li  of  tlje  faio  amaragc0  to 
tDe  fain  T*c.at  chriftmas  1 594*  ano  tljat  be  uottfo  tbe  fato  j*  s*  ana 
t.d*ujouIO  be  obligeobpfeberal  obligations  to  the  faio  t.  c.  in 
feberal  fttms  of  20  1*  until  the  arrearages  taere  pain ;  aim  tbat 
be  toottio  be  obligeo  in  100  i.  to  t*c+  ano  Ann  fo?  tbc  payment  of 
the  fain  annuity  During  tbe  life  of  tbe  faio  a,  ano  aileoges  in 
(ado,  tbat  neitber  tbe  rain  T*c*in  bte  life,  no?  tbe  plaintiff  af* 
ter  lji0  oeceafe,  bao  not  pttrfueo  an  attachment  fo?  tbe  faio  con* 
tempt;  ano  tbat  tbe  Defenoanttoasnot  obligeo  fo?  tbe  papment 
of  tbe  faio  40 1.  &  c.  no?  fo?  tbe  *o  i*  &r.  anD  ijereupontbe  Defen* 
cant  oemurreo*  Jfirff,  it  toajs  mobeD,  Cijat  none  of  tfjefe  confr 
oerationjs  toereofoalue,  ano  tbat  none  of  tbemioere  certainlpal* 
leogeo:  a0  to  tbat,  tbat  be  toouio  not  p?ofecute  an  attachment , 
it  i0  not  material  ;  fo?it  is  but  matter  in  Confaencctnijere- 
of  tbe  Common  Lain  tafce0  not  attp  regato.  jFo?  tbe  {taping 
of  aS>ute  in  Cljaucerp,  0?  in  Court  of  Cquitp,i0  no  conuoera- 
tion  at  tlje  Common  Lato,  tobeteupon  to  grouno  an  action*  vid* 
Dy+3s6.  OBut  after  Oioerg  arguments,  ano  upon  tbe  P?eftOent 

Asters.        betOiirt  Dowdenay,anO  01and,itt  Trin*4i.PIac*io*  in  tl)i0  COtltt,it 

Xoa0  beiO;Cbat  fo?afmncb  as  tbe  caufe  toa0  toell  examinable , 
( a0  it  toa0  agreeo  bv  tbem,tfjat  it  foas)ano  fo?  tbe  b?caclj  tirtjere* 
of  tbe  part?  i0  puMujabte,tohtcb  i0  to  be  Done  at  tlje  %xxtz  of  tbe 
partp  gtiebco,anD  bp  tbe  non-p?oftcution  of  tftijs  Contempt ,  be 
bao  eafe,  ano  benefit  :_€hat  it  uia0  a  gooo  confiOeration  to 
grouno  tiji0  action,  eeconoip,  tljep  all  agreeo,  tbat  if  ttuo ,  01 
th?ee  confioeration0  be  mleogeo  in  a  Declaration,  ano  there 
beoneof  tbemfufficient,altbougb  tbe  otljer0  be  infufficient  in 
Am.  7s9.  fatter,  0?  lo?m,  pet  tbe  one  being  uuTicient,it  10  ioell  enougb* 
amc  14?.  "But  if  ttoo  ConuOeration0  be  alleogeo ,  ano  one  of  tbem  i& 
founo  falfe  bp  tbe  3lnrp5  tlje  action  fail0.  Cbiroip,  it  toas  re- 
folbeo ,  Cbat  uiljereas  tlje  Declaration  i0,  Cbat  the  Defenoant 
ruperfeAfrurnpfit,  anomention0nottobJljom,  no?  faitb  &  eidem 
Querenti  fideiiter  promifir,a0  the  uttial  courfe  i0:  ^et,it  being  to  en* 
ter  into  05onO  to  tlje  Cell ato?,  it  i0  a0  fufficient  a  p?omife  to  tlje 

CeffatO?,  30  if  it  baO  been  Super  fe  AfTumpfit  pr*difto*T*C*.f  n.n'tt'0 

tant  amount*  ano  fo  it  toa0  tefoloeo  in  tlje  Cafe  bettoeen  wichhai, 
Ant.-e3.  ano  Johns*  *35nt  if  it  ijao  bzzn  Super  fe  Airumpfit  to  be  obligeo  tit 
2oUanoujebJ0notto  tohom,  tljere  peraooenture  all  bao  been 
incertain,  anoooio*  jfou?tblP?  &&  Afiumpdt  10,  Cbat  tbe  ar-- 
rearage0  fljall  be  paiO,modo  &  forma  fequenti  ( viz* )  Cbat  be  loitb 
tbjootber0ujouio  be  obligeo,  &c*  3tt  toa0  belo,  Cbat  ittoa0  a 
fuificient  AfTumpfit  to  be  obligeo,  aitbougb  it  came  after  the  viz* 
oautFennere  contra  tberein.  TBut,  notojitftfianOing  tbefe  Crce- 
ption0,  it  toa0  aojttogeo  fo?  tbe  plaintiff. 

Brown  verfns  Street. 

(t)    -    a  ctionttpdn  tbe  Cafe  fo?U)O?O0, 3Bljerea0  tbe  Plaintiff  fe?a0 

tbe  latt  pear  ^ijeriff  of  tbe  Countp  of  Northampton,ano  being 

Oifcljargeo  from  lji0Office,aaai?itiuuel!  out  of  tbe  Crcbequer 

Oiretteb  to  the  Sheriff  of  tbe  Countp  of  Nonh:toatteno  $  erecute 

certain 
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certain  ©etbicesfo?  the  CUteen;  U)hich£23?it  Urns  ocifbereo  to 
theDefenoant,  tooeliber  to  tfic  fatD ^ijcctff: exafilclj &e not Ue= 
Jiuering,  the  Plaintiff  thereupon  fent  one  white-acres  ( his  ©er- 
rant )  unto  Dim,  fo?  the  ctUn'tj  to  oeliber  it  unto  him,  0?  tfjat  he 
himfelfuiouio  oeliber  it  to  the  ©hcriff*  Chat  the  iDefenOant 

fsiO  UlttO)f)tni  Your  Matter  mutt  not  look  to  have  fuchHudlingand  Shuf- 
fling up  of  Matters  this  Year,  as  he  had  thelaft  Year.  Sifter  2Jer0iCt,tlpOtt 

Not  Guilty  pleaoeo,  it  bias  touno  fa?  tlje  plaintiff;  ano,  upon  mo- 
tion in  arreft  of  3juognient,  refolbco ,  tljat  the  Mom  mere 
not  actionable;  ano  aojuogeo  fa?  the  Defenoant* 

Rippon  verfus  John  Norton, 

Asfumpfiu  OHhereas  there  foereoebatesbetfoirt  tlje  Plaintiff,      («\ 
ano  one  RiciuNorton  ©on  of  tlje  DefenOant;  ano  tlje  faio  Yew ,  1 
r*  Norton  bao  atfaulteo  tlje  Plaintiff,  ano  heat  bim  at  n.  in  tlje  Poiug 1.' 

COUntl?  Of  Northampt*  UiljetCUpOn  IjC  COmpiailteO  tO  ©it'  Anthony 

Miidmay,  a  3juftice  of  Peace  there,  ano  requireo  tlje  Peace ,  ano 
maoe  iDath,  <jc*  Chat  the  Defenoautltttaunng  tfjcreof,  in  con- 
fiOeration  the  plaintiff  feioulo  Oefiff  his  complaint,  ano  that  bis 
faio  Son  ftjoulo  not  be  bereo  fo?  that  caufe,  affUmeo  to  tlje  plain-  ; 

tiff,  that  the fato  R.  n*  his  ©on  fljouio  feeep  tlje  Peace  au'amff 
toe  Plaintiff,  ano  waiter  Rippon,  tlje  Plaintiffs  ©omano  aileog-- 
etlj  in  faao ,  tljat  be  thereupon  oeGiTeo  his  Complaint;  ano  that 
tlje  Defenoants  Son  bias  not  bcteo,  tc  ano  pet  notfeutbilano- 
ing  tljat  tlje  faio  R*  n.  tlje  Defenoants  ©on  Ijao  alfauiteo  tlje  faio 
w+R*bis  ©on,  ano  beaten  ano  fesounoeo  tjim,  mheeehp  ije  loft 
W  fet  bice ,  ano  teas  at  great  charges  in  his  Cure ,  inljemtpon 
he  brought  this  action*  Che  ©efenoant  pieaoeo  Non  AfFumpGt,  $ 
fotmo  againft  Ijim,  to  his  oamage  of  20  \.  ano  it  ferns  nolo  aifeog- 
eoin  arreft  of  3uogment,  tljat  an  action  lies  not  fa?  tlje  jfa* 
tiier  5  becaufe  tlje  TBatterp  of  tlje  ©on  is  not  any  grouno  of  acti=  *"■  555-  , 
on  to  the  jfather,  ttnlefs  Ije  Ijao  ihefein,  Chathe  bias  his  ©erbant  Z;^ 
uiljich  is  not  Done*  ano  to  this  purpofe  ferns  citeO  the  Cafe  be= 
tfofct  Levet  ano  Haws,  Hiiu  4u  pJaa  1 1;  feihete  one  p?oinifeO  totlje 
jfather ,  to  gibe  100 i*  to  his  ©on  in  Carriage  luitlj  the  Defen- 
dants Daughter,  in  confioeration  of  a  3Jopnture  alfureO  hptbe 
Plaintiff*  Che  action  being  b?ougijt  b#  tlje  jfatljer  fo?  non-pap- 
mem;  oftlje  100  n  totlje  ©on  3  it  taas  aojuogeo  not  to  be  main- 
tainable* ©0  ijere,  becaufe  tijere  is  not  anp  oamage  to  tlje  jfa= 
ther ,  bp  tlje  05atterp  to  tlje  ©on,  an  action  lies  not  fo?  tlje  jfa- 
tljer* ano  although  it  \mvz  obiecteo,  tljat  tlje  jfatljer  ferns  at  the 
charge  fo?  tlje  curing  tlje  ©on  of  his  ftEounos,  pet  becaufe  it 
bias  a  tljing  he  ujasnot  compellable  unto,  it  is  no  caufe  fetfjp  he 
(boulO  maintain  this  action.  OLlberefo?e  bp  all  the  Suffices  (it 
being  mobeo  atfeberal  times )  tttoas  abjuogeo  fo?  tlje  Defen-  J°f -281- 

oant  Vide  poftea  Pafch*  Plac*  1 3*  dv-'  :J 

Hutton  verfus  Hun* 

TRefpafs*  at  the  Nifi  prius  fifteen  3luto?s  appeareo,  ano  all      (4) 
t»ere  CfjallengeO  propter  Hundred*    aitO  thereupon  Tales  de 

circumftantibus  tuas  auiatoeo  ,  ano  upon  it  four  iptmo?£Oo?s 
taere  ftrjo?n*  ano  tljen  it  tuas  refo?teo  to  the  principal  Pa= 
net,  ano  cigijt  of  them  toere  ftuo?n,  anofcunofo?  tlje  Plain- 

fldqqqq  tiff; 
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tiff*  anOitlmusnoto  mobeo  in  atreft  of  lluogment,  that  tbitf 
dial  mag  ill:  jf  0?  bp  tbe€>tatute  27  Eii^tbere  neeoetfj  not  abobe 
ttoo  J|)tmo?etio2|g,  tbenthe  Crial,bp  mo?e  of  tbe  Tales  then  it  ougfjt 
to  bei  there  being  fufficient  of  tbe  principal  panel,  is  ill*  ano  of 
tbat  ©pinion  mere  Gawdy  ano  clinch*  Fenner  ooubteo  tljcreof, 
Popham  uias  abfent;  £2Jberefo?e  Adjoumatur, ano  in  Pafch.  4+Eiiz. 
ano  ittoas  mobeo  again,  ano  fo?  this  caufe  tefolbeo  to  be  an  ill 
■Criauano  a  venjacdenoyo&jas  atuaroetn 

Michel  verfus  Woodroff.  Hill.  41  Eliz.  rot.  449. 

(5)  t?  Rror  of  a  3lu0gment  in  Lynn-Regis+  Cbe  Crro?  affigneo  bias  -, 
C>  becaufe  tbe  Court  toajs  fioioen  before  j.  s*  S^apo?,  ano  John 
Harvard,  ano  ttoo  otber  Capital  'Burgeffeg*  ano ,.  tbe  parties 
being  at  3luue  >  it  toag  trieo  bp  (EJerotct,  ano  founo  fo?  tbe  pain* 
tiff,  ano  tbte  John  Harvard  tobo  toag  one  of  the  3luoge&  toass  one 
of  tbe  3iuto$  alio,  ano  tbe  Defenoant  pleaOeo  in  nuiio  eft  erratum. 
ano  all  tbe  Court ,  abfentePopham,  beio  it  to  be  erroneouss,being 
confeffeo,  bp  pleaoing  in  nuiio  eft  erratum,  to  be  one,  ano  tbe  fame 
Pertom  CEberefo?e,bptbeau~cntofDefenoant  in  the  mut  of 
Ctro?,  it  toas  teberfeo  fo?  tbte  caufe* 


Sbaw  verfus  Cuttcris.  Trin.  41  Eliz.  rot.  1 158. 


(6) 


DEbtagainffanaomim(lrato?,upona  3!ttogment  again  a  tbe 
31nteftatein  tbe  Common  T5encb.  Che  Defenoant  pleao* 
irou5S.902.  ell)  ^at  after  tbe  3iu0gment  tbe  plaintiff  fueo  there  againff 
a  Roi  s 05  tbe  3!nteltate  a  Capias  ad  fatisfaciendum,ano  thereupon  an  Ctigent, 
fo  agthe  Jnteffate  toass  outlatneo,  ano  tbat  afterttmrois  he  fueo 
a  capias  iitiagatum,anB  tijerebp  be  toag'taftenano  Oieo  inpnfon*  Et 
hoc,  &c+  ano  hereupon  tlje  Plaintiff  oemurreO-  jFittt,3]t  majsmo^ 
beo,  tnbereastbe3!ntettatettia0  taften  bp  a  capias  udagatum,  tube* 
tber  it  fbouio  be  faio  to  be  an  execution  fo?  tlje  Plaintiff,  toitf> 
out  tbe  plaintiffs!  p?aper  to  babe  it  fo  t  ano  Popham  ano  Fenner 
beio,  tbat  it  foas  not  t  jfo?  it  is  a  £E?it  fo?  tbe  fting ,  ano  tbe 

tUiit  i0  Ad  recipiendum  quod  Curia  confideravit.     @>0  aitljOUgfj  tbe 

Plaintiff  fueies  it  out ,  pet  it  is  not  anp  election  in  him  to  bane 

tbe  partp  in  execution,  until  be  p?apg  it,  ano  tbe  Court  atoaros 

ce.5. 88b     it.  05ut,  befo?e  W  p?aper,  be  is  in  execution  at  tbe  Plaintiffs; 

poft9 10.      ejection:  €>o  tbat  if  tlje  Sheriff  differ  bim  to  go  at  large,  before 

Ant7°  •      tbe  Plaintiff  batb  oeterminco  b&  election,  it  i$  an  Cfcape  a= 

gainff  tbe  plaintiff,  if  he  foill,  ano  be  migbt  babe  Debt  tbereup- 

on.   Gawdy  ooubteo  tbereof ,  fo?  be  conceibeO,  tbat  in  regaro  tbe 

Plaintiff  batb  purfueo  W  capias  utiagatum,altbougb  it  be  a  2B?it 

ceub.s.*?-*-  f0?  tje  €lueen ,  pet ,  being  at  bis  €>ute ,  tbe  lato  fljall  aojuoge 

Tcri9j\i     it  to  be  an  execution  fo?  bim  without  otber  p?apei\  ©econoip,2t 

iRoi.9o3.     teas  mobeo,  aOmitting,  Cljat  it  bias  an  ocrecution  fo?  tbe 

1  cr.75.       plaintiff,  toitbout  otber  p?aper,  mljetljer,  tbe  .partp  in  Crecu- 

1cr.143.338-  tionoping  befo?e  fatigfaction  maOe,  be  map  nottJ  babe  a  neui 

Hoh'ro        Crecution  oftbis  auogmentf  ano  ail  tbe  Court  beio,  tbat 

fn  b  z46.b.   be  cottio  not  x  ifo?  altbougb  it  mere  faio,  tbat  be  bao  biss  3oop 

i\e.  in  Crecution,  but  asi  a  pleoge  fo?  W  ®&t,  ano  tlje  partp 

am  478.;      oping,  tbe  Debt  ismeoer  ambit  tbe  mo?e  fatigfico ;  ano  if  ttoo 

be  tafeen  in  Crecution,  ano  one  of  tbem  Oieis,  tbe  otber  (ball  re= 

main  inCeecution:  jTo?tljc  Debt  is  notfatisneobp  W  beatb  i 
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$S  33  h.  6* 4840, antJ  ft  m$  fo  ctteU  to  be  abjttbrjeb  26  ehz.m  tlje  c°-  *■  **• 6- 
Common  13encfj,  bettoict  Tons,  aim  Wiicoks;  pet  tO^p  tjelti ,  iR°i-p^3- 
Cljat  fit  reprb  tbe  plaintiff  fjatfj  electeb  tljt'0  execution  (Vuljfclj 
f0  ti)e  bwbeft  execution )  ana  tbe Defenbant  oieo  tbercin,  t£be z  ^r- 14>- 
ILaui  mill  abfubse  it  a0  a  fatisfaction,  toljen  tljecc  is  but  one,  ttifja 
10  taken,   05tit  totjere  tfcoo  ate  tonbemncb,  tlje  taking  of  one  fit 
execution,  ana  bis  beatlj ,  10  no  bttcljarge  fo?  tlje  otljer.   vide 
n.  Br.  246*47  Ed.3*ci*ectttfon  41-  Cljiroip,  ft  mas  mobeb  bpDode- 
ridge  fo?  tlje  DefcnbamXtubiclj  Ije  onlp  fiiuftcb  upon )  Cljat  fo?  as 
tnuclj  as  tlje  Jiiitcffate  is  pleabeb  to  be  SDutlameb  at  tlje  time  of 
ijisbeatij?  wljfclj  10  pet  fn  fo?cc,  a0  ft  inas  aberrcb ,  aim  as  bp 
tlje  Demurrer  ft  10  confefleb ,  tljat  tlje  abwimfirato?  10 not 
cfjarrjeable^  fo?lje  cannot  Ijaoe  anp  ©00130  to  fatisfieanpDebt:  1  rol^ 
get  all  tlje  Court  rcfoibeb ,  tljat  ft  mas  not  anp  anfmer;  fo?  be 
nitgftt  toell  be  aotninittrato?  to  a  Perfon  SXttlamcb,  luljo  migbt  Ante  S7s. 
babe  ©ooB0,b)ljf clj  mere  not  foifefteb;  a0  'DzUg  upon  Contracts, 
0?  ©oo30  taken  fo?  Crelpafs  befo?e  2DutlaU)?p ,  ipe  map  babe 
Crefpas ,  anb  Eecober  tlje  balue  of  tlje  ®oob0,  toljfclj  fljoulbbe 
atTets  fit  Uf0  UpanbS*  £aijeeefo?etfjep  tefolbeb,tljat  tlje  plaintiff 
ujottlb  Ijabe  3ubsment,uitles  otber  matter  mcreujemn,  &c* 

Weft  verfiis  Laffels.  Trin*  43  Eliz.  rot.  24  j 

Mt  upon  a*  Ceafe  fo?  pears,aiib  Declares,  Cljat  one  Reming-  ^) 
kon  masfeifeo  fit  jFce,anb  lett  ft  totbeDefenbant  fo?  pearsA 
tenb?fnff  Eent  of  40  '♦  per  annum ,  anb  belb  it  of  tlje  dueen  op 
&nin;bts  Serbice  in  Capite ,  anb  t&at  be  bebffeb  ft,  anb  bfeb,bf0 
|>eir  mftljfn  age*  eeijerettpon  tlje  Ciueeit,  unber  tbe  Seal  of  tbe 
Court  of  ©3arb0,  granteb  unto  Ijfm  tbe  t&frb  part  of  tbe  Ee* 
fceruon,attbEeitt,  durante  minore  ^cate  of  tbe  ij^euy  anb.fo?tb?ee 
rears  9rrear  ije  b?ottgbttlje  Qlttioiu  aitbupoit  tljf0  -Declaration 
ft  bias  bemurreb*  jFirli ,  SBbetljer  a  Leafe  fo?  pears  durante  mi- 
nore state,  map  be  unber  tbe  Seal  of  tlje  Court  of  ftHarbS,  0? 
ougljt  to  be  unber  tlje  ©?eat  Seal*  %tfii  tbe  Court  belb  it  to  be 
mellenougb  unber  tlje  Seal  of  tlje  Court  of  ©Uarbs,  anbfo 
Ijatlj  eber  tbe  p?actife  been  unce  tbe  erection  of  tlje  fafb  Court  i 
<inb  tijep  Ijelb,  Cljatafceafcof  tlje  laitb  mtgljt  xoell  be  befo?e 
Office;  OBut  of  tbe  QBobP  ft  cannot  be  granteb,  bitt  unber  tlje 
<S5?eat  Seal,  anb  after  Meet  'But  an  Office  mtbing  tbe  tenure 
in  one  Countpfufficetlj;  anb  fo?  tljeotber  Counties,  ituifffcetb,, 
to  abb  tljem  bp  Surbep,  fo?  ft  fs  onlp  fo?  tbe  ©oberaanee  of  tbe 
£anbv-  Seconblp,  31ttuas belb,  Cijattbe  Eent mtgbt ioell be Ant ■m-n*-- 
appo?tioneb ,  anb  btbfoebi  ifo?  itfs  a  Contract  real,iubicbfs  ^^^ 
ioeir  appo?tfonab!e  t  jf o?  ff  tlje  tbfrb  part  of  a  Eeberftoit  be  L" "' x  * 
granteb  of  a  jteafe  fo?  life,  0?  pears,  anb  tlje  Cenant  atturns, 
tbe  Eent  10  appo?tfonable,  anblje  cljartjeable  to  tm  ©ifirefles 

bP t)t0  OlMt  $Ctj  ^0  SEd*  3.  Quid  Jurisclamat  10*  SO  Upon  tbe    .  ,- 

Queens  ©?ant,\bbereattutnment  fs  not  neceiTatp* ifo?  tbe  lam  Ant5o5 1 11% 
10  as  ft  tb'ere  bab  been  attornment*  vide  9  Eliz,  Dyer*263,  &  326*  ^  6sv 
mijerea3&etttfi)au;beappo?tfaneb  bp  act  fn  latti,  anbCoiiings, 

riltb  Hardies  Cafe  >,  quod  vide  ante ,  attb  Bracebridges  CafeiU  Plowd* 

£5lijerefo"?e  Eule  tpas  gfben,  Cljstt  31ubo;mettt  ajouai  be  entreb 
•  toi  tbe  plaintiff,  unlets,  &c*  Sut  at  anotber  bap,  fo?  ait  Simper? 
fectfontntbe  Declaration,  tlje  3!ubgment  toas  ffapeb*  Note,  3jt 
tbas  belb  fn  tfjis  Cafe,  tbat  a  teafe  of  tbe  dlarbs  lanb  mabe  it- 

Clqqqa^  m 
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the  Ciueen,  befo?cC>ffice  founB,  luag  gooOtCbe  statute  of  8  h» 
6.  &  18  h.  6*is,Chat  tfiofe  Cftates  oonotctteno  to  Leafes  unoer 
the  Seal  of  the  Court  of  dearth,  op  bertue  of  the  Statute  of 
31  h,  8,  ano  fo  the  Lab)  hath  heeu  conft  rueo  to  he  fince  tije  Sta= 
tute* 

Eoles  verfus  Laffels.  Trin<  41  Eliz.  rot.  107. 

*    (8^        A  ction  upon  the  Cafe  agafnff  a  Sheriff;  OWjcrcas  he  hao  fueo 

1 1 lo\9io7  s     A  a  Latitat  againff  J+  s.citccrco  to  the  Sheriff  of  the  County  of 

Nott,  tohtch  Uliit  toajJ  Oclibereo  to  the  Defenonnt,  being  then 

S(jerifftoe.tecute,h]>fo?ceoj!jcreof!)eari'ctteo  tije  faio  j*s.  ana 

let  htm  at  large,  ano  pet  notttHthffanoing  returnee  Languidus  in 

Prifona ,  tuhetebp  bcfoasoelapco  in  bis  Sutc&c.Cfie  OefenOant 

confefleththeEecetptoftlje  UUiU  ano  .the  tail:  But  that 

fteaftertoarosiet  him  at  large  upon  Bail,  acceding  to  theSta* 

twte  of  i  %  h,  6,  Et  hoc,&  c+  ano  hereupon  the  plaintiff  Demurs  > 

becaufe  he  anftoers  not  to  W  falfc  return,. that  he  frag  Languidus, 

&c.  But  the  Coutt  helo  it  to  be  meil  enough:  fo?  u>b.en  he  ejte-- 

cuteo  the  miit,  ano  toofc  Bono  acco?oing  to  the  Statute, 

(tnbicbbeMS  compellable  to  Oo)  ano  returneo,  tbatfce  toott 

him,  it  is  not  material  to  the  plaintiff,  although  he  returns 

Languidus,  &c.  f  0?  that  i0  onip  fo?  htjs  e,tcufe,  that  he  hao  not  the 

**»**.       XoojMtui  he  t0onlp  finable  bp  the  Court ,  if he-bnngs  not  in 
am.«4.      tl)Z  ^oll?j  antl  j|g  ^actp  ^aU  not  jja1JC  an?  reme$.,  airatna  him. 

TOerefo?e  it  foas  aojuogco  fo?  the  Defendant, 

ta>     Blackbourn  z/tf/iKj  Michelbourn.  Mich.  42,  & 43  Elk, 

Ror.  107^ 

(9)  T\£bt  upon  on  Obligation  of  4°  1.  nraoe  to  the  Plaintiff,  as 
Noy.jp.  LJ  Sheriff  of  Norwich.  Che  JDefenOant  pleaoeo  the  Statute  of 
23  h,  6.  ano  tbatbp  oertue  of  a  Latitat,  at  the  Sute  of  j*s*he  toas 
atreffeo,  anothis  'Bono  bias  mane  to  the  Plaintiff  fo?  the  ap- 
pearance 3  acco?Oing  to  the  £2J?it  bp  the  Defenoant,  ano  one 
May;  Che  Defenoant,  no? May,  habing  anp  thing  totthm  the 
County;  no?  being  inhabitants  voithin  the  Counts,  ano  fotbe 
*BonoooiO:.COberefo?e,&c,anOtt  toass  thereupon  Oemurreo, 
ano  nofoargueo  fo?the  Defenoant,  Chat  this  Bono  is  not  ac- 
co?cing  to  the  fomt  of  the  Statute,  anotherefo?e  boio:  fo?  it 
ought  to  be  of  Perfons,  habing  fufficient  ttithin  the  County ; 
fo?  that  it  is  as  well  fo?  the  benefit  of  the  Partp  Plaintiff,  as  of 
the  Sheriff;  jf  0?  othertmfe  the  Plaintiff  fljoulbneber  babe  an? 
appearance,  ano  of  that  ©pinion  bias  Montague,  m  Dive  ano  Man- 
nings Cafe*  *But  ail  the  Court  helo  the  Bono  to  be  gooo  enough, 
Aate.i0s,  notttntbttanoing  this  Cmptiomf  0?  the  Statute  oothnot  mafee 
boio  any  BonOS,but  tuhat  are  maoe  in  other  manner,  in  opp:r£ 
fiontotbejPeople,  ttrtneb  the  Statute  appoints  fljallbe  boio* 

anO  the  C2lO?OS,In  other  Manner,and  Form,ate  tO  be  intenOeO  Of  the 

fatter  oftheTBonos,  as  to  the  Sheriff,  ano  not  fo?  the  funics 
ency  of  the  Sureties:  ano  thetefo?e,  if  he  takes  Bono  toitb  one 
Surety,  it  is  gooo  enough,  ano  not  againff  the  Statute,  ano  to 
that  purpofe  the  p?euoent  of  Sir  Gervaie  ciiftons  Cafe  (quod  vide 
ante )  mas  melon,  toljtclj  theCourt  helo  to  be  all  one  imtb  tljfs 
Cafe  r  jfo?  there  one  of  the  Sureties  fcas  infufficient,  ano  here 
both*   MHjerefoje Eule  was  gioento  haoe  3iubgment  entreo 

fo^ 


ELIZABETHS  in  Banco  Reginse.        853 


fO?the  Pffiintlff.     Sed  poftca  adjcurnatur  Until  tU  MXt  CcWt, 

anu  afterujacDiS  anjtrtigeti  accojnmulPj  Mich,  4?,&  44+c+B.Piac+38t 

Dighton  verfus  Bartholomew.Pafch.41  Eliz.ror.269.    , 

ERror  of  a  3luhgment  giben  in  Nativo  habendo.  Clje  €tm  aP      ( ,  av 
ftgneo  was-,  Becaufe  the  plaintiff,  tempore  judicii  redki,was      ^   * 
an  3infant,  ano  appcarco  by  atto?nep ,  ami  not  fjp  @atoian ,  0? 

Prochine-amy,anO  the  DefeitOattt  pleaDeO thereto  In  nulloeft erratum* 

9no  the  Court  ooubteh,  whether  it  coulo  not  he  affigneu,  the 
plaintiffatp?efent  being  of  full  age,  fo  as  his  Bonage  coulo 
not  appear  upon  biew*  a  fecono<£rro?  affigneo  was;  QBecaufe 
3!uogment  final  was  gibeu,  whereas  the  Plaintiff  neber  oecla- 
reo,  hut  was  Non-fitteobefo?ethe  Declaration.  Quare* 

Perk'mfon  verfu  s  Bowman. 
A  Ction  fO?  thCfe  C23O?h0r  Thou  haft  made  falfe  Writings  thereby  to       ,,    'J 
**  x  get  my  Land  from  me,  after  OlerOilt  it  W3S  mobeo  ,    Chat  att  p  A1*' 

Action  lap  not  fo?  theft  mo?os:>  Jfo?  it  is  not  an  erp?efs  aber* 
ment,Cbathefo?geOanp  ©H?itings>  anofalfe  editings  map 
be  liniments  Without  Seals,  fo?  which  one  is  not  puniujahle 
asa  jfo?gcrer.  anbof  that  opinion  mere  Gawdy,  ano  ciincmBut 
Fenuer  e  contra;  Becaufe  he  cannot  get  lano  by  them,  unlefs  tijep 

hefO?ffeD£B?itingS*Adjournatur+        vf         ,: 

Bond  verfus  Tricket.Trin.45  Eliz.  rot.  5-64.  . , 

}~>  Epievin.  capon  Demurrer  the  Cale  wa&Cbat  a  parfon,  ha-  r,4V 
\  oing  a  'Benefice  of  the  halue  of  8 1.  per  annum,took  a  fecono  N0y ;  s 
^Benefice  without  anp  Difpenfatioitiano  the  lutein  p?efenteo  bp 
Lapfe.  anO  all  this  being birclofeo  bp  pleasing,  thep?incipal  €Ute-- 
ffion  wasat  being  aberreo.tbat  it  was  of  the  annual  balue  of  8  h 
ano  not  aber reo,  that  it  urns  of  fuch  ba  we  in  the  Ctueens  "Books, 
C&betber  that  were  fufficient?  Popham,  Gawdy,,  ano  clinch  helo, 
Chat  it  was  fufficient  to  aberr  it  to  be  of  the  annualhalue  of  8  u 
Which  f&all  be  takento  be  acco?oing  to  the  true  baiue  thereof. -al- 
though it  mas  faio,that  there  bath  been  two  Carations  of  "Bene- 
Sees:  Che  one  in  the  time  of  Ed  u  Che  otljer  in  Anno  i6  h,  8+ 
inhere  the  CentbS,ano  firtt  jfruits  were  giben  to  the  fiitng,  ano 
acco?oing  to  this  Caration  the  baiue  ujallbe  aojubgeo*  TBut  the 
Court  fato,Chep  took  not  onip  Conufance  thereof,  but  regal- 
es bnlp  the  true  baiue  vide  7  euz*  Dyer  137.  Seconblp,  31t  was 
mobeo,  that  the  Statute  of  ii  ha  is  mifreciteu  x  ifo?  it  is  te= 
citeoto  be  mane  at  weftmipfter,  whereas  it  was  begun  in  Loudon, 
anoTo  trough  to  habe  been  pieabeo,  unlefs  there  hah  been  hi* 
bersSelTionS/wberera  Bills  bao  been  Signeu  •,  as  3;h+8*b* 
pariiam.  86.  Che  Court  fait?,  Chat  as  to  thatthep  woulo  aobile , 
ano  fee  the^oiljWljether  i|  were  fo,Etideo  Adjournatur* 

,  Percival  Wrlloughby  verfus  Fgerton,     ,  i 

tt  Rror  of  a  Juhgment  in  chefter*  Che  €rro?s  aulgneo ,"  jFtruV    fir) 
t!,becauCe,  the  partiesbeing  at  3$uc,  aven.facwasawarostito  ,  & \s. 
the  Sheriff;  Snts  at  the  Dap  of  tfie  return  ft  was  entreo,  a«od 

Vicecomcsnon  mifit  Breve. » then  the  plaintiff  p?apeO  a  Ven.  fac, 

totheCoioners/  fo?Coufinage  betwirt  htm  anb  the  Sheriff 
Which  was  awaroeo  acco?otni|!p:  ano,  at  toe  flap  of  the  Crial , 
the  Defendant  maBe  Dcfamt,  ano  3!tOJgment  was  -gixim ,  &c+ 
Che  firff  erro?^ecaufe,that  after.the.  Plaintiff  han  aomttteo  the 
Sheriff  to  etecutetbe£BHt,he  coulo  not  p?ap  a  Ven.  fac  to  the 

CO?0nerS5WtthOUt  fOllie  CaUfede  puifne  temps*  Sed  non  allocatur  j..  wU 
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cauCe  tljere  toas;  notljins  none  upon  tlje  firft  8B?tt,ano  it  is  not 
nolo  material  ,  fiabing  maoe  Default,  a  fecono  £tro?  Mas 
becaufe  tlje  attogntcnt  appears  to  be  in  a  Formedon,  upon  De= 

fault  Of  t&e  Ccnaittt  aitB  Pet  tljeCntrp  tSUOt,  Ideo  recuperet  per 

defairam  as  tlje  cottrfe  10,  tfiat  it  ougfit  to  be;  ano  as  to  tfiat  tfje 

COUCt  tUOUlO  aOOife,  F_t  adjournal 

Geeve  verfus  Coplhil.  Michel, &  41  Eiiz.  rot.  85:. 

(ia)  A  Ctl0n  ^  ^£^  QHO?tJS,  Thou  art  as  Cozening  a  fellow,as  any  is  in 

^  *'  jtA  the  Country;  The  Jaft  time  thou  wert  Under-SherifF,as  now  thou  art, 
thou  didftferve  anExecution  for  a  neighbor  of  mine,and  didft  keep  the  Mo- 
ney in  thy  hands,  ©ereupen  tlje  Defendant  Detnurreo,  ano,  after 
argument  at  tfje  'Bar  by  Snag  fo?  tlje  plaintiff,  it  toas  aojuog- 
eo  Maintenanr,  Cfiat  tlje  £Bo?os  toere  not  Actionable ;  jfo?,  fo? 
calling  one  cozening  fellow  an  Action  lies  not  ^Dfien  tfie  latt 
Hlo?os  be  not  actionoble-,  jfo?  it  is  not  erp?eu~eo  Ijcio  lone;  time 
fie  fcepttfie  ntonep  in  fits  fiaitos ,  ano  it  map  be  fie  Kept  it  onlp 
but  until  return  of  tlje  efflnt,  o?  bp  affent  of  tfiepartp  plaintiff. 
caJfierefo?e  it  mas  asjuogeo  fo?  tie  jDe&h&aitt; 

Wright  verfus  Wheatley, 

(1  j>      "C  Jcaione  firms  de  pomario^fter  cUerotct  it  toas  mooeo,€fiat  an 

Noy.37.  J2  Ejeftione  firms IteS  not  tljereof,ttOmO?e  tfien  a  Precipe  quod  Red* 

dat.sednon  allocatur;  jfo?  tljis  action  is  but  perfonal,  Mjerein 
Dammages  are  tlje  p?incipal;  ano  altfiougfi  tt  is  ufual  in  tfiis 
Cafe  to  atuaeo  an  HaWac.  pofieffionem,  pet  it  is  usell  enougfi,  ana 
comp?ifetfi  fufficieut  certaintp.  3Bfierefo?e  it  toas  aojuogeo  fo? 
tlje  plaintiff.  ....'. 

Burper  verfus  Bakcr+Trin,42.  Eliz,  rot  1308. 

(16)     TRerPafs(,f  alFauit,'Batterp,  ann  caiounoing,  Cfie  Defen^ 

*     0antauoadtfieC2l0Un0iltn:pleatieDNotguilty;auoadreriduuni 

juffifiesbp  entrant  to  arreftv  Cfie  Sffue  toasde  fan  tort  De- 
mefn ;  ano  as  to  tfiat  tfie3lurpfouno,Cfiat  fie  aflattlteO,  OBeat , 
anO  saounoeo  fiim  de  fon  Tort  demefn,  ano  finos  not  anv  tfiing  up  •■ 
rats*?,  on  tfie  3lUUe  Not  Guilty  \xg  it  felWmtincluoeo  it  in  tlje  fo?mercKer- 
titit*  ano  mfietfier  it  foere  a  gooo  SJeroict, o?  not;£to tijeClue* 
ftiont  ano  refoioea  to  be  gooo  enougfi*. 

Wood  virfus  Reigribld,  Ante, Trin.42.PIac,  '$'. 
( 17)     T*He  ^fe  tote  ^  mbOeO  agam>anOGawdy,Popham,ailOClinch 

,i  79 ;. V   A  fielO,€fiat  tlje  leafe  maoe  ( UJfiereout  tfie  iHfe  Oio  arife)&as 

Aritc764.     gooo,  ano  ifiouio  bino  tfie  future  ufe,  as  a  leafe  ^  feoffees 

z  &.168.     ntaoe  upon  gooo  confiOeration  ujallbinO  ceftuy  que  ufeat  tfie  Com* 

monlato,  but  it  ujailnot  oeffrop  tfie  tofiole future 2Jfe ;  OBut 

ffjail  ftano  fo?  tlje  jfree=fioirj,  becaufe  tlje  €>etun  i§  not  cfiangeo* 

ano  Popham  faicCfiat  6e  fiao  conferreo  OJitlj  Oioers  of  tlje  otljer 

3!ufiices  at  Serjeants  Inn,  tofio  agreeO  in  tfiis  Dpinion.   Q5ut 

Eenner  e  contrai  'Becaule  tfie  Jleafe  oionotoilturbtbe  ifree-fioio , 

tofien  tfie  Ofe  is  erecuteO,  tfiis  ujallreiate  to  tfie  JLimitation ,  anB 

ujallbino  all  mean  acts,  ano  tfierefo?efljall  not  bino  tfie  Feme,as 

i  to  fier  3iopnture+C(3fierefo?e  it  teas  aojour neo+ 

Burfty  (  an  Atturney  of  this  Court)z'^/«xChallenor. 

(1*8)     »-Werpafs  of  an  Or  tafeen  at  D/m  comitatu  Kancias.cljeDefenoant 

X  ^unifies,  becaufetlje  Lano  is  fioioen  of  fiim,  as  of  fits  $9an= 

no? of  waitted in  tfie  Countp  of  suflex;  ano  tfiat  tfieCuffom 

tljere  iS,tfiatei3erpCenantuj0ulo  pap  tfie  bettOBeaffi  fo?  an  S)e-- 

riot/ano  tfiat  tfie  tei?o  mtgfit  @>ei?e  it  in  an?  place,  &c+€fie31f 

fue 


z  Rol.753. 
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f  ue  ftmS  upon  tbeCufiom.anoa  ven/ac,tuaj5devjcineto  of  t|je^an= 
no?,  atiD  founo  foi  tlje  Plaintiff;  ano  nolo  deception  ta&en :  be= 
cattfe  it  ousljtto  Ijabe  been  afoaroeo  ag  toell  from  tje  lano 
boioen,a0ftom  tfjc  ^anno?»Sed  nonaiiocaturt  JFo?toe  3iffue  being  Am.^. 
upon  tt>e  Cuffam,ti)e  Venue  ujall  tie  from  ttje  $@anno?onlp5ano  it 
teas  thereupon  aufuaffcii  fo?tf)*PJaintiff,. 

Parflow  w>f«  Corn,  Trin»4a  Eliz,  rot.  641, 

nr  Refpafs+  fllpon  a  ©peci al Siecoitt  it  teas  fauno,t&at  ttje  CUteett      ( 1 9) 

1  maoc  a  leafe  fo?  tits  to  ttje  plaintiff  of  an  ^oufe  ano  lano 
in  d.  in  comitaw  $aiop,ren02inp;  Kent  to  tlje  fjanoj*  of  tlje  'Bailiff 
of  t&e  ^anno?,  0?  to  ttje  Kecetoer  foi  tlje  Countp,  toitfj  a  Con- 
Ottion  npon  non-papment  of  tlje  Eent  foittjin  fo?tp  oap0,  etc  tljat 
it  ttjoulo  beboio x  3no  tljat  a  Commiffion  unoertlje  Cccbequec 
€>eal  toa0  afoaroeo  toCommiffionerg  of  ttje  Count?  of  Middiefex, 
toenquieettjeteoftljepapment  of  tlji0  Kent*  reciting;  ttjerein 
ttje  leafe  to  be  of  an  $oufe  cum  pertinentUs,  ano  mentionrnotanp 
lattfu  Clje  3lurp  founo,  tfjatttje  Eent  mas  not  paio  bj?  tlje  lef* 
fee ;  ano  tljat  ttje  dueen,  upon  tfji0  Inquiution  returneO,  maoe 
a  neln  leafe  to  tlje  Defenoant,  tofjo  entcetu  Etfi,  &c+iTtrtt53ft  mag 
mooeobp  Harris  fa?  toe  plaintiff;  tljat  tljig  Commiffion  to  en* 
quire  of  a  Kent  referbeo  upon  ttje  leafe  of  an  J£>oufe  cum  pertinen- 
tiis, 10  not  fufficient  to  enquire  of  tljis  Jleafe  maoe  of  an  Doufe 
ano  lano,  &c.  Seconoip,  it  10  founo,  tljat  tlje  leffeeoio  not 
pap  it  t  ano  it  map  be,  tljat  it  toast  paio  bp  lji0  affigneegsano  fa 
it  10  notmecifelp  founo,  as  it  oug&t  to  be  x  if  o?,  if  it  mere  pain 
bpfji0  atfigneea ,  tlje  Cftate  10  fabeO.  Cfjiroip ,  Clji0  3!nquiG= 
tion  founo  in  Middiefex,  ano  bp  Commiffion  tmoer  tfjeCtcljequer 
S>eal9 10  not  fufficient  to  fino  a  Conoition  bjofcen  oflanoaintlje  Mo  I(jg 
Countp  of  Salop,  upon  aleatefoilife ,  m  tbe  better  Opinion  o».'j  S4'.b. 
ma0  in  a  Cafe>  Pafcb,i7  Eiiz*rot.  117.  in  tlje  Common  'Bencij ,  be- 
tween Knight  aitO  Breech;  tOljerefO?e,$C.Popham-,Clinch,anDFenner  , 

( abfenceGawdy)affreeO,fo?  all  ttje  €rception0  brittj  tlje  plaintiff, 
ano  pnnctpallpfo?  tlje  lalt ;  jfo?,  it  being  a  leafe  fo?  life  tlje 
Cmeen  cannot  be  entituleo  tljereto,unlef0  bp  ©fflce  founo  in  its 
proper  Countp  to  aboio  it*  I5utfuclj  a  Conoition  tefetoeoupon 
aleafefo?  pearg  map  be  founo  bp  Office  in  anotljer  Countp,  ano 
it  tg  but  an  Office  to  inform  tfjedueen,  toijictj  in  fofjatfoeoer  *«•***« 
Countp  founo  i$  fufficient.  ano  tty$  oifference  toaiS  agrees  bp  ail 
tbe  jufticeis  in  tlje  Cafe  of  Bit  Thomas  Hennage*  eaaijereupott  it 
0)80  aojuoryeo  fo?  tfje  plaintiff* 

Kilbourn  verjus  Trot. 

r?  Rror  of  a  3Iuoo:ment  in  tlje  Common  'Bencfj,  in  a  scir+  fac.  fao^ 
C.  uponOSaiL  Clje  Crro?  affigneO;  becaufe  tlje  action  foa0  v 
biougljt  fo?  23  h  18  s+  ano  tlje  bail  mag  bouno  in  a  Eeconufance 
of  a?  u  ^8  s+  acco^oing  to  tlje  courfe  of  tlje  Court  CtjeSuog- 
ment  being  atjainlt  ttje  pnncipal,  ano  be  not  renonng  lji0  boop , 
a  scir.  fac  tffueo  affatnft  tlje  bail ;  fuppoung  it  to  be  m  15  u  10  s, 
8  d+  ano  fo  nufiook  tlje  S>ttm+  9nofo?  tljis  Oariance  it  tt»a0  ijelo 
to  be  a  manifeft  Crro?,  ano  not  amenoabie*  &[iJjerefo?e  it  m$ 
reoetfeo. 

Atwaters 
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Atwaters  verjus  Birt, 
(11)       t?  jeftione  firjpW*'  Opon  a  Special  (Lleroicttbe  Cafetoas;2DneRo- 

1  Rol.331.        C,  -hert Stanton  ,  fcUCUttt  jfee Of  tbClanDm  ClUCfttOn,  fafcOfffeB 

Noy.3 ».  tijrrcof  Thomas  Moiyns  ano  t&ee  otfjers,  to  ttje  ufe  of  binifxif  fo? 
Life,  ano  after  to  tlje  utc  of  Richard  bis  fccono  Son  in  Caif,  Ee- 
mainnuto-Georgebiseioett  <&on  tu  .Coil,  Eemainber  to  $$ 

n'trfjt  iJCtr&UU'ti)  a  l$20bif0)  That  if  he  paid  nd.  at  any  time  tothefaid 
TtM*  and  the  three  otheis,  and  good,  and  fufficient  caufe  was  (hewed  unto 
thenr by  the  faid  R+S+the  Father,  of  the  abufes  by  Richard  rhe  Son,and  that 
fo  by  the  faid  T.M+  and  three  others  (  reciting  tljeit  iBattieS)  (hall  be 
thought  converiienr,  That  then  the  forefaidufes  flnll  ceafe,  and  then  to  be 
to  the  life  of  him  and  his  Heirs.     Cfie  OHC  Of  tf)e|fOUt  jfeOffeeS  Dt'eD 

^epaibtbe  iad+totijc  otber  tb?ee,  otto  njettieo  coufe  of  afjufe 
bp  Richard  fjis  g>on,  toljicl)  urns  appjooco  op  tbe  tb?ee:  am>  tfjeit 
brcfares  op  0  iteto  IDeeb ,  tfjat  tbe  fatO  t+  m+  ano  tbe  otber  tfoa 
if  coffees,  fo?  ijooo  conaocratiou  ejcp^effeo  in  tbe  2>eo,  fljoulD 
ffann  feifeb  of  tfje  faio  lotto,  to  tijeufe  of  ijtmfclf  fo?  life ,  ami 
after  to  neto  uteft&c  3no,  lobctbertbefe  iifes  fijoulo  take  effect , 
o?not*  exCiass  tfse  Ciueftiom  JFirtt,  aaifictljet  tljis  be  a  ffooo  relo- 
cation of  tbe  firft  ufes,  one  of  tbe  feoffees  being  oeaof  g>e« 
conolp,  admitting;,  tbattbep  be  rebofceo,  tn&et&ec  it  be  0  gooa 
item  limitation  of  tbe  laftufes  i  ano  as  to  tbe  firff  all  tbe  Court 
fefoloeo ,  tfjat  it  urns  not  a  goon  Kcbocation  x  f  o?  it  is  but  an 
Ant.z6.  atttbontp ,  mbicb 10  fftben  to  ceboke,  ana  it  is  to  be  bone  bp  tbe 
affentoftbefour,  anoonpoftbembeuujbcab,  tf?e  aut&ontp  is 
oetenmneo,  anbtbollnotfurbtue,  anbfoubisreolon,  as  Pop- 
hamfaio,  tbe  Common  labJbefo?etbe  Statute  of  21  h+  s^&as, 
tfjat  ifoneoeoifeo  fjis  lano  to  four  to  feli,  ano  one  of  tljcm 
Sites,  tije  Surbibo?s,becaufetbepbaucan3lntcceit,  map  felt: 
but  if  fie  bab  bebifeb,  tfiat  tij?ee  fljoulo  fell  bis  lano,  ano  one  of 
tfiembies,  tSeS>urbiuo?s,  becaufetljep  babe  but  a  meet  au= 

tOO?itp  ,  CattnOt  fell*    Vid+49  Ed,  3+ 16*  z  Eliz+  Dyer  177, i8q+1i7+ 

K6-  gjeeonoip,  abmittina; ,  tfjat  tbe  fictt  uCes  acetueH  reijobeO: 
Dyer  96a.  vet  ttftp  M^  t^t  tW  fccono  33nOetttute  i$  not  a  fufficient  &i< 
mitattonof  tfienemufeg,  anBratfing  oftijem:  ifo?,  alt&ougO 
tije  confioetationtbetein  be  fufficient  (viz.  blooo  aim  aftotton) 
pet  8e  ootb  not  covenant  to  taife  tljcm  out  of  bus  oton  pofleOion  t 
oaut  tfjat  big  feoffees  (ball  befeifeo,  $c+  ano  none  otljer,  but 
tfjep  ujali  fiant>feifxb,ano  be  batb  not  an?  ifeoffeei5,anti  tberefo?e 
no  ufe  can  atife+  ano  altbouub  it  toete  fain ,  tfjat  it  fljail  be  zx> 
pounoeo  a-s  a  W\l ,  acco?0iniy  to  tbe  intent  of  tu  parties , 
fo?afmuclj  as  be  batij  not  feoffees,  tfjat  be  bimfeff  fljail  befeifeo, 
$ c.  at  fljail  not  be  fo  in  Conftruction  of  £>eeos;  ano  fo  tbere  bin 
not  anj/  ttfes  arife ,  anb  tberefo?e  tfje  Leflo?  of  tbe  Plaintiff 
bats  not  mt%it\u  mDzvcmon  it  trjasabiubffebfo?tbeDe= 
fenbant* 


Purfand 
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Purfand  verfus  Whytier* 

D'  Etinue  fo?  an  Oblififattort  of  200 1.  Cfje  Defendant  pleaotf,     (22) 
Cljat  the  f>bligo?  ano  SDbligee  Oeltoereo  it  unto  bim  fub 

certis  conditionibus  cuftodiend+  anB  fjC  fcttOtOg  UOt  tDfjetftet  tljej>  tie 

perfo?tneo,  ano  p?ap0  Gamifhment,  $c*  Cfje  plaintiff  Ctaoerfe0, 
tfiatit  toa0  not  ucltoeteo  fub  certis  conditiombus,$c*  ano  tbepioere 
thereupon  at  3fliie,  ano  founo  fo?  the  Plaintiff;  at  ttag  mobeo 
in  arreft  of  augment ,  tijat  tfje  Crial  toa0  ill;  fo?  the  3ilTue  fub 

certis  conditionibus  10  uncertain:  510  alfO,becattfe  tijete  1080  not  Gar- 
nifhment  6cfO?C  the  Ctial  Of  tlje  3ifTtte*  Sed  non  allocantur*jfO|,a0  tO 

tbe  3lu"ue,  it  i0  fjelpeo  bp  the  Statute  of  Jeofayis*  £Bljerefo?e&ule 
iua0  gioen,  tljat  gjuogmentujoulo  be  entreo  fo?  the  Plaintiff* 


Robins  wr/w  Franks,  Trin  4?  Eliz.  rot  2061, 

7  '  . 

A  Ction  fO?  tljefe  tDOgfyfe  Thou  art  a  Rogue,  and  a  Thief*  Zfttt  2Jet=      (2  3) 

zx  met,  it  loa0  mobeo  in  atreffof  3uogment,  tbat  an  action 
u'eg  not  fo?  tijete  tuo?O0;  fo?  they  ate  too  general*  QBut  the  Court 
|jeID5  tljat  fo?  tljeuioio  Thief,  it  i0  maintainable,unief0tt  be  coup* 
leo  ttutij  otijet  ioo?D0,  inljicf)  p?obe  it  to  be  no  ifeionp  intenoeo* 
CEfjerefoie  it  ioa0  aojuogeo  fo?  tfte  Plaintiff, 

Garford  and  his  Wife  verjus  Clerk  and  his  Wife. 

a  ction ;  jf o?  tfoat  tfie  Defenoant0  ffllifz  fpafce  of  tlje  QUtfe  of    (.4\ 

tf)e  Plaintiff qusdam  falfa,&  fcandalofa  verba,quorum  Tenor  fequi- 
tur  in  hasc  verbajThouart  an  arrant  Whore,  &  an  old  worm-eaten  Jade,& 
one  of  thy  (ides  hath  been  eaten  out  with  the  Pox*  "Cfie  DefettOant0 

pleaoeo  Not  Guilty,  ano  founo  againff  tbem.  ano  it  frag  mooeo  in 
atretf  of  3utigment,that  thettio?O0  iljouio  not  maintain  auction, 
ano  tljat  tije  Declaration  ioa0  not  gooo  5  becaufe  it  i0  not  an 
etp?ef0  allegation ,  tljat  fije  fpafee  tije  fame  too?O0.  ano  fo?  tw 
Caufe,  tlje  lofiolc  Court  beto  tfte  Declaration  to  be  ill;  fo?  fome 
tljtttg  mtgljt  be  ommitteo  intfie(iiorumTenor,gtc.Uibicl)  u?a0  lottbin 
tlje  ujo?O0  lobiclj  iooulo  caufe  the  tt)O?O0  not  to  be  actionable;  ano 
altljouglj  it  be  an  ufual  Courfe  to  pleao  a  Deeo,  a;  Beco?o,  cU)us 
Tenor,  <jc*  Cljat  i0,  becaufe  tbe  DceO,o?  Keco?o  might  be  bietoco, 
toljetljet  it  agree0  ttut& tlje  Kecital*  2Bljerefo?e  tbe  luogment 
m$  ifapeo*  Xut  a0  totfiefoo?O0  tbemfeloe0,  the  Court  beio 
tbem  to  be  actionable* 

Riddlefden  ve rfus  Cicely  Wogan,  alias  ditt.  Cicely,  late 
Wife  of  John  Ingleberr,  Trin.  4  j  Eliz.  rot.  147, 

DEbt  upon  an  Obligation*  Cbe  DefenOant  pleaoeOr  t&at-    (21) 
at  tije  time  of  the  making  of  tic  Qgonouje  tua0  toife  to  John 

lnglebert,  tObO  30  J?Ct  in  plena  vita  exiftit  j  Et  lie  non  eft  faclum,  $£'♦ 

Cljc  Plaintiff  ujeio0 ,  ijom  tbat  after  tljig  OSono  maae ,  t&ece 
WaSutein  tlje  ©pititual  Court,  concerning  tlje  Carriage 

&  r  r  t  x  between 


8  58    Tcrmino  Michaelis,  Quadragefimo  tertio  &  40. 

between  tfjefmD  1  ngiebert,  anu  tfje  JDeftnuanti  ann,  fo? that  he 
ban  another  c<Litfe  alibe  at  tbe  time  of  tbe  Cfpoufais  mitlj  tfje 
HMenoant,  tbe  Defennants^attiage  Urns  bp  Sentence  aojuog- 
co  boio,  ann  to  be  Bull,  aim  aberrs  tbe  life  of  tbe  fictt  oaiife  at 
tbe  time  of  tbe  feconn  Carriage  toitb  tbe  Defenoantann  it  tuas 
hereupon  oenutrrcn ,  ann  anrttngen  fo?  tbe  plaintiff;  jfo?  this 
Dibo?ceisbttt  ©eclatato?p,  becaufe  the  Carriage  mas  meerli> 
noio,ann  t&erefo?e  tbere  neenen  not  anp  fucb  fentenceof  £>iuo?cc; 
fo?  it  mas  boio  ab  initio,  ann  (be  altoaps  fole.2Bberefo?eit  mas  an- 
jungenfo?  tbe  plaintiff* 

Barnes verfus  Greenwel.  Trin*  43  El.  rot*  1447. 

(46)    y^Ebt  upon  an Obligation connitionento  fiann to  the amatnof 

!Jf\ \sn7-     hJ  certain  perfons,of  all  ®utes>€Uiarrels  ann  ControberlJes 

V  cr  11 6     ftirreo,  ann  nepenning,  until!  tbe  nap  of  tbe  nate  of  tbe  'Bonn 

( tnbicb  mas  4  sept*  41  Eiiz*  )  fo  as  tbe  amam  be  mane  of  tbep?e= 

mifes  before  fucb  a  nap;€be  Oefennant  pieanen,Qyod  nullum  fecit 

ArSitrimn,  $ c*  Clje  plaintiff  OjetD^,  tbat  tbep  mane  an  amarn  of 

all  matters  untiu  tbe  thirnnap  of  sept,  ann  beteupon  3iuue  majs 

jopneo,tbat  no  fucb  atoaro,  &c*  ann  founn  fo?  tbe  plaintiff,  ann 

it  mas  novo  mobeoin  arrett  of  ^ungment,  tbat this  arbitrament 

mas  boio;  becaufe  tbep  ban  not  purfuen  tbeit  autbo?itp,  mhicii 

mas  to  mafce  an  enn  of  all  mattets>until  tbe  fourth  nap  of  sepr. 

ann  theptnaoe  tbeit  atoatn  onipof  matters  until  tbe  tijito  nat>of 

sept,  ann  tbere  is  not  any  abetment  takemtbat  tbefe  mere  alf tbe 

matters  oepenbing  at  tlje  time  of  tbe  Obligation  maoe*'But  the 

Court  bein  it  to  be  inell  enough;  fo?  now  depending  cannot  bem* 

lefs  tbep  ban  been  in  @>ute  befo?e  tbe  fourth  nap;fo?  it  cannot  be 

a«.  5et.      fain  to  be  begun,  ann  nepenning,  all  upon  the  fame  nap;  ann  it 

1  cr.  i  1  e.     fljajj  not  jjC  tixtennen,  tljat  tbere  mere  anp  other  matters  oepeno* 

Ame.  3+4.      mg5  ult|efSj  ti)Zp  ftatJ  j,een  ^eton+  Q5Ut  (f  arbittato?s  atuaro  fo* 

Sob  1 99.      one  thing,  ann  fap,  tbat  tbep  mill  not  mennie  tnitb  tbe  tea,  ail  m 

mo.  s  g  f .      boio,  becaufe  tbep  babe  not  purfuen  tbeit  att  tbo?itp*  $siiberefo?e 

Mir.Arb.i 86.7.  n ums  aojungen  fo?  tbe  plaintiff* 

Co.  8.58.  a. 

Godfrey  verfus  Woodward  and  Woodward^  Exe- 
cutors. 


iCr.  3J3- 


r,_N  r\Ebt  upon  an  Obligation  of  iooi.  c&e  one  of  tbe  Defennants 
v  ' '  LJ  bias  outlameo,  tbe  otber  pleaben,  tbat  be,  fobo  mas  outlam- 
en,  bias  mane  Crecuto?,ano  foielp  p?obeo  tbe  £2lu%ann  aomini* 
ffren,ann  tljat  tbe  Defennant5asfetbanttmto  him,took  nibers  of 
tbe€effato?s  ®ooos  bp  hisnelibetp,annbp  bisappointment  ban 
foin  tbem,  Abfque  hoc,  tljat  be  anmimftten,  as  Crecuto?,o?  in  anp 
otber  manner*  ann  it  urns  thereupon  hemurren,  ann  anjungen 
to  be  an  ill  Plea;  becaufe  be  notb  not  fap,  tbat  be  refufen  before 
tbe  3D?ninarp,  no?  confeuetb  anp  anminiflration;fo?tbat,  tobicn 
be  confeffetb?  is  not  anp  anminiftration,  ann  fo  no  anftuer  to  tbe 
Plaintiff*  C2Jberefo?e  tt  mas  aniungenfo?  tbe  Plaintiff. 


Clerk 
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Anc.  ZAi.jZi; 


Clerk  verfus  Palady.  Trin  40  Eliz.  rot,  544J 

a  sftmpfit.  31n  Conftoeratton ,  tbat  be  fooulO  permit  tf»e  £>£--  (28) 
*  fenoant  to  enjopfuclj  Lano  fo?  a  pear,  tbe  Defenoant  affu- 
meo  to  gibe  ioumto  ijtm  fo?  tfjat  pear,ano  alieOgetb  in  faft0jtbat 
tlje  Defendant  emopeoitbpiji0Permiffion,c<c+  after  eierbict, 
it  uia0  mobeo  in  arreff  of  3uoginent,  tbat  tbe  action  lap  not;  be- 
caufe  it  f  0  not  ftjeton  uiljat  Eigfjt  0?  Citle  be  bao  to  tlje  Lano  to 
Hence  tbe  ■  Defendant  to  enjop  it,  otbertsife  tberei0notanp 
Conuoetationo?£aufeof  actiqn;  anofo?  tlji0  caufetlje  Court 
Ijelo  it  to  be  tiuasi  affo,fo?  tbat  if  it  Ijao  beenfufficientlp  alleogeo, 
tljen  it  ijao  been  a  Demti'e,ano  an  action  of  Debt,  ano  not  an  ac- 
fumpfic  bao  tfieti  lain  upon  it*  2Bbercfo?e  tije  3iuogment ibsag 
fiapeo 

Harvy  verjus  Newlyn,  Trio,  45  Eliz.  rot.  1 842. 

A  ction  upon  tlje  Cafe*    C2.1ljcrea0  Su'r  James  Aiiingtoa  toa0  fet= 

■"  feo  in  lee  of  tlje  $9anno?  of  Miibourn,  ano  of  anotber  $&m-     (29) 

no?,  ano  granteo  to  tbe  plaintiff  bp  2)eeO  to  be  lji0  'Bapiiff  of 

tlje Tata  $9anno?  fo?  bi0  &ife,ano  tljat  tlje  BefienOant  baooifttub- 

co  Ijtm  in  tlje  faio  £>ffice,  viz.  in  bi0  Collecting  of  Eent0 ,  viz*  of 

tlje  Eent0  of  J*  ano  d.  &c+Cfje  ©efenoantconfeffetlj  tbe  @>eifin 

of  ©ir  james  Aiiington,  ano  lji0  ®?ant  to  tbe  Plaintiff,  but  tbat 

aftertoarO0  Ije  foio  tbe  faio  ^anno?  to]  .s*  tobo  appointeo  tbe  De* 

fenoant  to  tbe  oaapiifftljere,  thereupon  be  collecteo  tbe  Eent0, 

&c*  ano  it  bja0  tljereupon  oemurreo,  ano  all  tbe  Court  feere 

of  £Dpinion,tljat  tbe  purcljafer  of  tbe  30anno?0  migbt  OtTcbarge 

tlje  Plaintiff,  ano  reooke  tljat  ®?ant,  altbougljit  mere  fo?  Life * 

bceaufebefljetnetij  not  tbat  tljere  iua0  anp  fee  granteo  fo?tbe 

execution  tbereof,no?tljat  be  Ijao  anp  otber  Piofira  bp  eirercilmg 

of  it;  lo?  tuitljotit  P?ont  it  10  but  anflDfftceof  Crouble,  ano 

tben  tlje  Plaintiff  Ijatlj  not  anp  caufe  to  complain,  toben  be  batb 

not  anp  !lof0*  but  if  be  baere  to  babe  bao  a  fee,  0?  otber  p?ofit  A*e  &,.  e. 

in  certain  fo?  crediting  tbereof,it  bao  beenotljertuife*2Bberefo?e 

it  tua0  aojttogeo  fo?  tbe  Defenoant* 

Gybfon  verfus  Brook  Executor  of  Brook, 
Trin.  43  El.  rot*  1821, 

DEbt*  fljpcn  Demurrer,  tbe  Cafe  tua0;  Gybfon  Imo  a3luoge*    (30) 
mentagainlf  Brook,  a0  o&recuto?,  to  recober  60  Lde  Bonis  o»eaija. 

Teltatoris,  anO  6  1+ fO?  DamagC0  de  Bonis  Teftatoris,  fi,  &c+  Et,  fiPoft^ 
non  de  Bonis  propriis.  ££JljereUpOn  a  Fieri  fac+  foa0  afoarOeO,  anH 

tlje  Sheriff  retutneo  Nulla  habet  Bona,  ano  afterb)arO0  upon  a  Te= 
■ltatum,  tbat  tlje  Ctecuto?  bao  Aifcts  in  London  tbe  oap  of  tlje  CErit 
purcbafeo  ,  mbicb  to  San  fince  fomffeo,  a  fpecial  Fieri  facias  foag 
aumtoeoto  tU  8>ljeriffof  London  to  enquire  tbereof,toboreturn-- 
eo  an  3inquifition ,  tuljerebp  it  tua0  founO',  tbat  be  bao  Alters 
upon  tljeoap  of  tbe  ffilrit  purcbafeo ,  ano  tljat  be  bao  toaffeo 
tbem,tuljereupon  a  scire  facias  bja0  atoaroeo  againtt  tbe^recuto?* Ann-  ^°- 
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Poft.  8;t.  48. 


Ant.  841. 


Quarc  Exccutionem  habere  non  debet  de  Bonis  propriis  Defendentis*  %\)t 

Defendant  quoad  tlje  6  Uo?  tlje  Damages  confeuerj,tljepnuitin" 

Ottfiljt  tCl  fjftbe  CteCUtiOtt  ;  anO  quoad  tlJC  60  1,  Quod  plene  Admini- 
ftravit  befO?CtfjCBa]>af  tlje  fiCftfflirit  pttrC{jarcri,b-t  quod  non  conver- 
ts bona,  &c*  ad  uRim  fuum  proprium^ltH  It  Uia0  IjerCUJJOn  Demurred, 

ana  refolben,  ttjat  tljis  Eeturn  ano  anquiUttcn  taken  by  tbe  She- 
riff fijall  not  conclube  Ijim,  but  tljat  be  map  mell  trabers  it:  fo? 
otljetunfe  be  njouto  betoiittjouttemeop;  jfo?  Ije  cannot  babe  an 
action  upon  tlje  Cafe  againft  tbe  sheriff,  fo?  be  returneo  but  tljnt 
tuljtclj  VDagf  founti  bp  tlje  fttrp*  ami  an  attaint  lietlj  not;  becaufe 
it  is  but  an  enqueff  of  £>rTice,ano  be  10  b?ougljt  in  by  a  Scire  facias 
to  anftrjer,anB  otljer  anftoer  ije  cannot  babe,ano  as  to  tlje  Double* 
nefs  of  tlje  piea,tBbereto  deception  mas  tafeen,tt  toass  belo  to  be 
fitigle  enougb  3  fo?  tbere  be  tmo  matters  obfccteD  unto  Ijim,  botb 
uiljtcD  be  ougljtto  anfioer*  ana  tlje  piamtiffijatb  election  to  take 
Wue  upon  aup  of  tfjenn  &3betefo?e  it  taajs  aDjuogerj  fo?  tlje  De- 

fenUant.  Note,  That  the  Cafe  of  Waltney,and  Whitraore,  in  33  Eliz/m 
BancoKegin*  was  cited  to  be  adjudged  accordingly* 

Johnfon  verfus  Burton  3  8c  Shut, 
Trin.  45  Eliz.rot.  1041, 

TRefpafs  of  isattetp  in  fuel)  aPariuj,anr»  3Uatfi  m  London.€&e 
Defendant  3uffifies  in  tlje  County  of  Cambridge,  ann  arreff- 
tngljtm  tljerebp  cmarrantftom  tlje  sherifft&ete,  ami  Craberfctlj 
tbe  Uatterp  in  tbe  Patiuj,anti  ©Uato  in  tbe  Count?  mentioned: 
mm  fa?  tljts  cattfe  it  ioas  nemurreo,  ann  aujuogeD  fo?  tlje  pain* 
tfifjt&at  tbe  Crabecs  mas  ill  to  Crabers  tlje  Place,but  be  ougbt 
to  babe  Ctabecteb  tlje  County 

Auften  verfus  Will  ward,  and  two  others. 
Hill.  43  Eliz,  rot.  1694. 

;  .     'T^iefpafs  of  'Batterp;€ma  of  tlje  Defendants  pieab  de  fon  ac 
u2)  ,    L   k 


(3*3 


fault  Demefcu  Clje  t&itD  pleaDeD  Not-guilty .'Bot&3[ttUeS  mere 

founrj  fo?tbe  Plaintiff,  and  feberal  Damages  founu  againft 
tbem,  toljo  pleabeDfeberallp,  ann  Euleb  to  be  ill:  jfo?  itts  one 
joynt  ana  entire  ©ffencebp  tbe  Plaintiffs  action;  aim  mijen  all 
ate  founti  equally  guiitp,tbe  Damages  ougljt  to  babe  beenentire. 
*But  if  in  Ctefpafs  againft  WberS:  tlje  one  be  founn  guilty  in 
ra.  s's.      part,  aim  tbe  otbersm  all,  tbere  tbe  Damages  ftjall  be  febetau 

2  H4  4*  1 1+ 

Monnop  verfus  Thomas.  Pafch.  4$  Eliz.rot.  837. 


Co.  1  j,  7. 2. 


1  Cr.  1 1 8 
1  Cr.  1+3 
Co.  11.  7 


,  .    c  Econd  Deltbetance  upon  a  Dtfftefs  talien  fo?  an  amercement 
KiiJ    OmaLeet*   C&e  Parties  toere  at  31flue,  ttbet&er  a  anon, 

toete  Afferratores  Curiae    predicts ,  attO  ttieU  per  pais+    attD  fO? 

tbiS'Caufe  exception  tahen;  ifo?  it  mas  faiD,  tbatitougbt 
to  babe  been  trien  by  tbe  Eeco?b:  anD  of  tbat  Opinion  mas  tbe 

Court 
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Court  upon  tot  firff  bottom  tsecawfc  a  JLete  10  a  Court  of  Ee- 

£0?0f     Vid+ 27H+6.  Trial  ii* 

Ta}  lor  verfus  How. 

A  Ction  fo?  tfjefe  22IO?tl0,He  ( innuendo  tf)C  {plaintiff)  is  not  worthy      (34) 

the  Office  of  a  Conftable,  For  he,  and  his  Company,  the  laft  time  he 
was  Conftable,ftole  five  of  my  Swine,andeat  thereafter  2ierUi(tfO?tlje 

plaintiff,  3ttoa0  mobeo  op  Yeiverton,  Cljat  tlje  declaration 
ttrajsnot  fuftlcientejfo?  tlje  itjo?O0,  He  is  not  worthy ,|c.  map  be  fpo- 
feen  of  aro>  otfjer,  ano  tlje  innuendo  MI  not  tjclp  it  •■>  aifo  Ije  ootlj 

not  fapstljat  Ije  fpaketijC  tBO?O0,in  prjerentia,&auditu  aliorum,an0  If  It 

tuet-e  otljettmfe,  it  (0  not  anp  flanoer.  05ut  all  tlje  Court  fjelo, 
tljat  tfje  action  toell  Jap ;  jf  0?  hie  &  iiie  make  a  ©emonitration, 
tofjat  peifon  Ije  intenoeOj  ano  it  10  alfo  alleOKgn,  tljat  Ije  fpaltede 

Qiierente  tfjOfe  C2IO?O0,&c.  Cfje  foO?0  alfo  Ojiod  palam,&  pubiice  prc- 
inulgavit^'inpIPjquod  fuit  in  prafentia,&  auditu,&c,jfO2iti0  UOtpalam, 
tiltlefS  it  bZill  in  prasrentia, &  auditu  aliorum*  £0ljetefO?e  It  1030  aO-- 

juogeofo?  tlje  Plaintiff* 

Johnfon  -verfus  Barley. 

GRantee  fo?life  of  a  Eent  tafee0  a  Leafe  fo?  fioe  peat0  of  tlje    its) 
LattO,ttjefibepear0e,rptre*  Cfje  £Uteftioit  foa0,  SBfjetljee 
tlje  <55?antee  migljt  afternmrO0  ntftraitt  fo?  tlje  arrearge0  incur- 
reo  ouring  tlje  fibe  peat0  ?  ano  all  tlje  Court  ijeiO}  tljat  ije  coum 
not* 


Sir  Hugh  Portman  verfus  Sir  Gervafe  Clifton. 


w. 


It  taa0  Ijelo  bp  tlje  tufjoleCourt,Cljatupon  a  2Barrantp  agaittft 
jf  eoffo?,  ano  Iji0  S)eir0, o?  J*  s*  ano  W  ©eir0,  o?  tlje  $?anDfa= 
tljet,  o?  great  <25ranofatljet  of  ttje  jf  eoffo?,  auo  Ijt0  |)eir0,  no  War-- 

rantia  Charts  lie0,  Utlief0  tftat  Dedi  be  ttlitljilt  tlje  DeeO,  tD&iClj  tm=  Poft.  8tf4; 

plie0  a  general  Oftarrantp, 

Goodman  verfus  Fountain*  Hill.  45  El  rot.  2709J 

a  sfumpfit*  £2iijetea0  on  tljefeconoof  juiy,42Eiiz+m  ConCoera=  i  Rol7ist; 
*    tion  of  6*  pence  giben  bp  tlje  one  to  tlje  otljer,  tijep  atfumeo, 
&c*to  ftano  to  tljeatBaro  of  j*s.  fo?  all  03atter0  ano  Controber* 
Qe0  oepenbing  between  tljem,  fo  a0  tlje  atuaro  be  maoe  befo?e 
tlje  laft  nap  of  septemb*  following*  ano  aiieoge0  in  facio,  Cfjat 

J+S+2©Septemb+4iEliz»matiean3luarllde,  &  fupra  pramillis,  viz* 

Cljat  ail  3crton0  ano  Controberfie0  betmttt  tljem  ujouio  ceafe 
ano  tlje  one  ujouio  pap  to  tlje  otljer  40  s*  $c*  ©pon  Non  aflumpfit , 
pleaOeO,  anHfouno  fo?  tlje  Plaintiff,  it  toa0  mcbeD  in  atrett  of 
3lut3ffment,  t&at  tlji0  arbitration  ioa0boib5  O^eeaufe  tfte  aniarn 
t0  mane  of  mo?e,tijentna0  fubmitteO;iTo?notljing  toa0  fubmitteb, 
but  t^e  a£tion0,  ano  Controberfie0  Oepentiing  at  t&e  Oap  of  tlje  Ante » 3-  J4* 
g)UbmifTion,  anti  tljep  Ijabe  maoe  an  atoarD  fo?  Controberue0  e°- ,0- ,3i' 
teBenning  at  tlje  oap  of  tlje  aloaro,  toljicij  i0  long  time  after.TBut 

tCltljDtlt  argument  (  abfente  Anderfon  )  it  tua0  tefOlbeO  tO  be  g030i 
OBCCattft  tt  10  de,  &  fupra  praemiffis,  ftlljiclj  tUetC  tlje  tljing0,  tOljereOf  Ant  344. 

tlje  Smbmiirton  tuass*  ano  altljouglj  tlje  atoaro  feemetlj  to  mmv  *  cr.  3/r» 

10 


62    Terminb  Mihaelis,  Quadragefimo  tertio  & 4. 

tonio?e  then  tlje  SubmuTton,yct  tbe  uio^BS,  de&  fupra  pnemiffisjte* 
ffrum  it  to  tlje  tljing  fubmitteb*  ©Ui}crefo?e  it  mas  nDjuDsefl 
fo?ttje  plaintiff* 

Cotton  t/*t/0j  Wale.  Hill.  38  Eliz.  rot.  1603. 

f  j8>  T^Ebt  upon  an  Obligation  of  4°'*  mabe  unto  t&epiafatuT, 
Moor  sU-  -L^Sberfffof  tbe  Count?  of  Cambridge,  to?  tlje  appearance  of  a 
i  And.  1 75-  Stranger  arrcffebupona  capiasout  of  ttje  Common  "Bencb.dje 
st.23  H.5.C.1?.  s)efennant  pleabeb  the  Statute  of  as  H46.cap.io4ano,tfjat  be  ftao 
not  Efficient  ttutljtntbe  fame  County,  ami  tljcrefo?e  tbeosonD 
masboiD.  an!)  ft  ttms  thereupon  Demurreo,  anD,  after  argu- 
ment, tbe  Obligation  toajs  aDjubgeD  tobegoob  enough  fo?  at 
.  f  ,oS  tlje  Common  lato  tbe  Sljerfffuias  not  compellable  to  take  oaayl 
of  my,  anD  tfje  Statute  compells  bim  to  lett  to  Xapi,  fa  as 
Sureties  furaaent  toitljin  tbe  fame  County  be  tenojeo  biin.  Q3ut 
tbat  is  fo?  W  obm  Jinoemnity,  tljat  be.  may  babe  tbe  booy  of  tfte 
#?ifoner  at  tbe  nay,  otljeebjtfe  be  is  amereeabie ,  anD  be  by  tljis 
means  may  babe  recompenfe  againtf  tbe  Sureties  >  fo  tbe  fuftl= 
ctency  of  tlje  Sureties  is  only  fo?  bis  benefit,Wjicb  be  may  teabe, 
if  be  pleafe,  anD  may  taketobatotljer  Surety  be  tljinks  fitting; 
ana  tberefo?e  it  batb  been  aDiuDgeo,  tbat  if  betakes  but  one 
Surety,  it  tStoeU  enougb?  anD  tbat  is  tbe  benefit  of  tbe  party 
arreffeti  t  anD  tljerefoje  it  is  not  reafon,  tbat  tlje  Obligation 
ujoulD  fee  DoiD  fo?  tbis  caufe?  anD  tbe  Statute  is,  Cbat  any  Ob* 
ligation,  taken  in  any  otber  fo?m  tben  i$  tbere  p?efcribeD,  fljall 
fee  feotD  fo?tljfs  caufe  j$toitbintbeStatutearetb?eefo?ms  to  be  ob* 
ferDeb  jFirff,€ljat  it  ujall  be  maDe  to  tbe£>ljerilf  binifelfcSeconD- 
ly,  ^bat  ttujall  feetnaDe  nntofifm  hp  tbe  name  of  bis  ©fffre, 
terDly,€ljat  it  fljall  be  only  fo?  appearance  at  tbe  Day^ut  bere 
tbe  fufficiency  of  tbe  Surety  is  Matter,  $  not  jfo?nn  if  0?  Defect 
toljereof  tbe  Statute  mills  not,  tbat  tbe  Obligation  ujoulDbe 
feoiD,  OTjerefo?e  it  toas  abjuogeD  fo?  tbe  Plaintiff;  vide  ante, 

^  .  o„o  9—  Sir  GervefeClyftons  Cafe  i/er/wWebjanD  BlackbournwrTw  Michelbourn,- 
AnteScS.  85*  m^  ^  &  ^  fi+  R+pl  J?+      . 

Cooper  verfus  Gooderich,  Trin.  40  El.  rot.  1159, 

,s    "p  Epievin+  fijponafpecial  (EJerDict,  tbe  Cafe  tuassCbeDefen-- 

^59;  £X  battt,  aS  OBayliff  Of  tbe  Mafter,attD  Fellows  Of  Emmanuel  Col- 
ledge,  niaue  conufance  fo?  Eent  granteD  unto  tbem  in  jfee  bp  Sin- 
Denture  ;  t&ljere  tbe  aflue  bras  Non  conceffit,  anD  tbe  fury  founD, 
tljat  tbe  ®?anto?  granteb  it  fey  tfeeDeeD,  anD  DelibereD  tbat  DeeD 
to  a  Stranger  to  tbeir  ufe,  anD  tbey  fealeD  tlje  Conter-part  of 
tbat  3lnDenture*  Cbe  dueftion  toas,2Bbetber  a  Stranger,uiitb-' 
jout  letter  of  atto?ney  from  tbem  to  recibe  it,  migbt  receibe  tbe 
DeeD  to  tbeir  ixizi  anDitiuas  belD  fey  all  t^t  court,  tbat  be 
migfet,  anD  tbat  tljis  Cnfealing  of  tbe  Counter-part  mas  a  fufff- 
cient  argument,lanD  as  toell  as  if  tbey  babmaDe  a  letter  of  at* 
to?ney;  anD  if  tbey  baD  not  fealeD  tlje  Counter-part ,  but  baD 
b?ougbtanattion  uponiWbatijaD  maoetbe^iant  perfect^bece^ 
fo?e  it  tnas  aDiuDgeD  fo?  tbe  DefenDant* 


Lewes 
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Lewes  verjus  Ridge,  Trin.4}  El.  rot.  3401: 

Covenant,  c&e  Cafe  toajs  fuch;  Che  DefenOant,  being  feifeo  (4o) 
of  ianOin  jFee,  Lett  it  for  life,  KemanOer  far  life  ,  ten-  3*h.  a.c.  J4; 
tying  Kent ,  ano  aftettoarog  acfenobHeogeo  a  Statute,  ano  af- 
ter tfjat  tip  3in0entute  bargaineo,  anofoio  the  Eebetuon,  ano 
CobenantcO  voit^  the  'Bargainee,  hig^etris,  anU  amgns,  that 
it  ujauio  be  oifcbargeo  untbin  ttoo  peatg  of  all  statutes,  Char- 
ges, ano  3lncumb?ance0,  ercepting  ttje  €ftatc<3  for  life*  Cbe 
Statute  is  ettenoeb,  ano  thereupon  thig  Eeberftoitj  ano  Eent 
ioas  ertenoeo*  Che  Bargainee  grants  this  Eeberuon  to  the 
piaintiff,folja,  for  not  Oifcharging  of this  Statute,bringis  Cobe* 
nant+  ano,  all  tins  matter  being  Oittlofeo  op  the  Count,  itioais 
thereupon  oemurreo*  Che  <a[Utefiian,  principally  mobeo,  mag , 
teihetljer  the  IPlaintiff,  agauignee,  thali  babe  benefit  of  this 
Cobenant  maoe  to  tlje  Bargainee  bp  the  Common  lato  i  0?  bp 
the  Statute  of  ^  h,  8.  -But,  becaufe  the  Cobenant  tuais  broken 
before  the  Plaintiffs  ptrcbafe,  the  lano  being  then  in  Crtent , 
ano  fa  a  thing  inaction,  fobich  coulo  not  be  trangferreo  ober,  it 
UiasJ  aojuogeofor  the  Defenoant,  that  the  action  toass  not  main* 
tamable  againft  hinn  ano  here  the  Court  ijeio  clearlp ,  that  tbe 
Statute  of  32  h.  smooth  notetteno  to  Covenants  upon  agitates  Co  ua.^i 
in  lee,  or  in  Cail,  but  onlp  upon  leafes  maoe  for  life,  or  for  ' 
^ears,  ano  therefore  this  atfignee  bias  out  of  tlje  Statute*But 
for  the  other  matter  principal*?,  itfoas  aojuogeo  ut  fuPrat 

Brome  verfus  Carr.  Hill.  41  El.  rot.  62. 1. 

EJeaioneFirmstlpOnaleafeOf  OtteThimblethorp,    ftfpOtt  Not      Ui) 
guilty  pleaoeO,a  fpecial  eietoio;  mas  founo,that  it  bras  Cobe- 
nanteo  bp  3lnoenture,  that  a  fine  fljouio  be  lebieo  of  fuch  lano 
to  the  cafe  of  Thimbiethorp,  upon  ConOition,  that  if  be  paio  not 
fuch  a  Sum,  upon  fuch  aoapj  tljat  it  fljouio  be  to  tlje  2Ife  of  che- 
tham,  ano  his  ipeirs*  Che  line  toas  lebieo,  ano  before  theoap  of 
papmentchethamreleafeotoThimbiethorpall  his&ight  in  thelano 
ano  allDemanos*  But  thep  founo,  t&attbeKeleafeitfeinoas 
not  fhebm  unto  them,  but  a  Copp  thereof*  ano  tobether  tlje  fino* 
ingof  this  Eeleafe  bp  the  33urp  in  this  manner  (itnotbeingujeton 
unto  them )  toere  goao,  o?  not?  bias  the  principal  dueffion.  ano 
all  the  Court  beio,  that  this  Eeleafe  migijt  Uieilbe  founo  in  this 
manner  to  oefenO  a  lEJaltetTtom  as  Cenant  in  Dower  map  pieao  a  o>.  ua.  i^.* 
Eeieafe  to  her  Baron  without  fljetoing  it ;  ano  the3Iurp  m  afifife  "7-  *  . 
map  fino  a  ConOition  for  the  aooioing  of  a  ifree^hoio  ujitfjattt 
DeeO.  a  feconO  dueftionioas,  eBbetber  tW  Eeieafe  bp  che* 
tham,  before  the  ConOition  b?ofcen,be  fufficient  to  Oifcharge  the  fu=    • 

tttre  ^fe  tO  ehetham?  Qu*re  7  H+  5*  5» 


Mors 


864    Termino  Michaelis  Quadragefsimo  tertio  &40. 


More  and  Baker,  verfut  Morecomb. 
Trin.  43  Eliz,  Rot,  ijj'q. 


.  .  j~\  Ebt  upon  an£>bltgatton,ConOitioneO  to  U\mt  to  tfjcpfai % 
(4»;     \_J  tiff,  befo?e  fucfj  a  leaft,  fuel)  a  g>fjtp,  ano  all  tfje  Cacfclmg: 

moo,.  64j-  tljereto  ,  o?  in  oefault  tljeeeof ,  to  pap  at  m  fame  jfeaft  fuel)  a 
©urn,  as  John  Noms,  ano  j*  s+fljall  oalue  tljem  to  bett)o#lj.  Cfje 
SDefcnoant  pleaoeo,tijat  befo?ettje  fain  jfeaff,tljefaio  j+N,anoj.s. 
otonotmafeeanpoaluatiqn  oftljem,  ano  it  m$  .thereupon  oe* 
murreo,  ano  tcfoioeobp  all  tlje  Court  fo?  the  plaintiff;  fo?,  nh 
tljougo  he  hath  election  to  00  tlje  one,  0?  the  other,  pet,  tlje  Con* 
Oittonbeittgfoiljiss  benefit,  fie  oucjfjtto  p?ooioetfjat  tfjebalue 
ttjouio  oe  aOeffeo ,  otfjeruiite  Ije  i&  to  Oelioet  tfje  ©0000  them* 
feioess  h  fo?  if  one  be  obligeo  to  make  fucfj  an  aflurance  of  ftitb 
HanO,  agtheCounfel  of  tfje  Culigee  before  fuch  a  Oap  ujall  ao= 
Dife,  mtopaptfjere,  anOtheniooUf  the  Counfel  Oeoffe  not 
anp  aflurance,  fjeougljttopaptheiooi.  ifo?,  it  being  to  fjtief  ao- 
oantarje,  toljen  tttsf  petfo?meo,lje  ought  to  p?ooiOe  ,  that  heper= 
foims  the  one.  ano  waimfiey  fato,  if  one  be  0  bfigeo  to  pap  10  u 
before  tfje  firff  tap  of  May  ,02.  tomattp  a+  s,  befoie  the  firff  oap  of 
Auguft  nejttenwinrj,tf  fjeootlj  not  pap  the  2oUbefo?etfje  firff  oap 
of  May,  ano  a+s,  m$  before  tfje  firff  Oap  of  AuSuft,fo  asstheCon- 
Dttion  tis  become  impofitble  by  tlje  act  of  God  in  tljig  part,  pet the 

An«  ?P5.  SDbliption  lis  foifeiteo,  becaufe  Ije  hath  unOertaften  to  petfo?m 
t5c  one  of  tljem,  ano  it  uwis  W  follp,  that  ije  Oio  not  psrfomt  it 
tohen  it  toass  in  his  poiner  ano  election  to  fjaoe  Oone  it*  Cohere- 
foie,  &c+  ano  afterioarOS  it  teas  aojuoffeo  foie  the  Plaintiff;  vide 

ante,  Mich  41  &  41  Eliz.  Lamb  wrffts  Brownwent.  PI.  41. 

Ant.  7 16,  *  r 

Rant  verfus  Cock.  Mich,  43  8c  44  Eliz,  rot.  %z6> 

(43)      \X  J.  Arrantia  Charts*  3nO  COUtttgUpOtt  tlje  Warrant  Of  Dedi,  & 
VV     Concefll  tantum,  C&e  DefenOattt  OemaitOeO  Oyer  of  tlje 

©eeoj  ano  it  appear,  thattntheDeeo  tljete  i$  alfo  a  fpecial 
Gaatrantparjainffthe  ifeoffO?,  ano  ijig  i^eirsf,  ano  agatnff  the 
^eitis  ano  aifignejs  of  the  jf  ather  of  tfje  jf  eofto?+  ano  it  iuas  oe 
mutteo  upon  tlje  Count.  Che Clueffion  uu&  Sllhether  tlje  fpe= 
Ante  85i.  cial  K3arrantp  ujall  control  tfje  ®enetaiitp ,  ano  erpouno  it,  02 
co.Litt.384.a.  notf  ano  ft  tuag  reioioeo,  t&at  it  ftjoulo  not*  OTerefoieittoag 
aOjuogeofo?tfje  Plaintiff* 

Mich.  43  &  44  Eliz.  in  Camera  Scaccarii* 
John  Morgan  Wolf  verfus  Stepney. 
Hill.  41  Eliz,  rot.  693. 

(44)    r?  Eror  of  a  3!uoa;mettt  in  an  action  upon  tlje  Cafe  fo?  Mo®& 
!4*b  n7,      Ej  cije  €tro?  affisneo  w/Becaufe  tlje  action  uia.s  b^ouffijt 

verfut 
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verfus  John  Morgan  Wolf,anO  tljeJUOgment  tta&Quod  recuperet  verfus 

predi&um  Morganum ,  *nljerea0  t&at  teas  neitijeri)i0Cfj?ifttan,  0? 
Surname:  ifo?  Johannes  Morgan  i'0  Jjt0  Cf)?ittia!t  name,  ana  wolf 
ijs  ijtjs  Surname*  15ut  alt  tlje 3luftice0  befioe0  Anderfon  ano  waim-  a  cr.*?*. 
Hey  (  uiijo  belO  it  to  tie  Crro?  ft>?  tljisf  Caufe)  refolbeo  it  to  be  Hob.317. 
toell  enouglj:  jfo?iti0  f)t0  name  tnljerebp  fjei0fenotDn,  ano  par- 
cel of  W  Surname,  o?  W$  entire  Surname;  ano  woir  10  but  an 
aooition,  ano  tljerefoje  gooo  enoug&.ano  3iuogment  ioeUgiben: 
ano  if  it  lucre  not  gooo,  it  10  clear  that  it  10  amenoable;fo?iti0  *  cr.*}z. 
but  the  fault  of  tlje  CJerfe,  toDicb  i0  amenoahlebp  the  Common  £»■♦»-■ 
3Latu,  0?  at  leaft  toife  bp  tlje  Statute  of  8  h*6*  anoto  tbatpurpofe  ™b-'^- 
p?cuoent0  toere  ujettm,  tt)bere  in  point  of3iuogment  there  baoHobi17' 
been  tlje  like  amenoment0,viz+Hiiu  39  Eiiz.rouio^betfeJtjttognei, 

anO  Joyner  ,  tUljetCtlje  JUOgment  ftiag  Quod  Henricus  Joyner  recupe- 
ret 10  J+  affelTeOper  Juratores,&  5l+eidem  Henrico  Skinner  de  incremento: 

Soiji0  Surname  miftafcen,  anoitina0  amenoeO  bp  o?Oer*  aifo 

Mich*  3;  &  34  Eliz+roU a ?6tbetttliet Thomas  Wylde,anO  John  Wheeler, 
tUPfje  3|U0gment H3a0  Quod  prsedictus  Tho*  recuperet  verfus  prsdidura 

Thomam,iubere  itfljouio  babe  hzm  Johannem,ano  it  toa0  amenbeO* 

&nO  Mich.p  &  ;3Eliz+rot+ai4OtMafly^r//«ReadStafFord.COberef02e 

upon  t&efe,  ano  otljer  p?eOOent0  ujeftm,  it  loagafoaroeo  to  be  a* 
tneitoeo,  ano  the  Segment  toa0  affirmeo,  ^ 

Price  verfus  Jenkings, 

Action  fo?  2Ho?O0,  ana  wclaress,  tfjat  the Defenoant  fpafce     <4$) 
*  x  t&efe  too?O0  in  MJelftJ  (reciting  tijem  particularly)  Agnizing 

bzc  Anglicana  verba,  Thou  haft  murdered  thy  Wife*    Sifter  21erOitt5$ 

SuOgmentfo?  tlje  Plaintiff,  Crro?t»a0b?ougljt,  ano  alfignco  in 
hoc,  t&at  it  i0  not  aberreO,that  the  too?O0  tuere  fpoken  in  the  c'om- 
panp  of  ©Iielfljmen,o?  offuch,foho  unoerffooo  t&e  melflj  tongue. 

T5Ut  it  10  alletlgeO,tijat  tlje?  UJerefpoltettin  pra:fentia,&:auditu  quam- 
plurimorum  fubditorum  Doming  Regina:*  anD  tlje  a<tiOlt  U)a0  b?GUght 

mt&e  CoutttP  of  Monmouth,  ftjbicf)  tua0  once  parcel  Of  waies,tjut 
Jtra0  nolo  an  cnglitt)  County*  ano  all  t&e  3luftice0,  ano  Parous 
&clo,  tbat fo?  tW  Caufe itioa0  crroneoti0t  jfa?tt  fljall  notbe  in- 
tenoeo  tljat  anp  tljere  unoerffooo  t&e  fain  tongue,  unlef0  it  fiao 
been  fljetom,  $  tijcit  it  U)a0  not  anp  flaitDer,  no  mo?e  tfjen  if  one 
fpaHe  flanoerou0  uio?O0  in  jf  renclj,o?  Italian,  an  Saion  ifesf  not, 
.  unief0  it  be  aberreo,tljatfome  tljere  pjefent  unoerfloootbofelan-' Ant -v6-?- 
guage0,a0  it  u>a0  heioin  t&e  Cafe  betmirt  johns,ano  Daux,Mich+;g 

&  ;9  Eliz+inB*Regin«,quodvideante,Plac*i6+06UtbecaUfetbeDama- 

ge0  taerefouno  to  50  u  anoif  tlje  Plaintiff  ftjoulo  begin  de  novo,he 
migljt  not  babe  peraobenture  fo  greatDamage0,thep  mobeo  ftim 
to  accept  of  10  i+$to  make  an  eno  tnitljout  furtljer  P?oceeotng0s 
ano  fo  it  toa0  oone,  ano  no  augment  cntreo* 

Gramvel  verfus  Rhobotham. 

Action  fur  Trover  Of  DlOerg  ^OOO0^&c. %f)C Defenoattt pleaO-       (46) 
eo  Not-guiity  x  ano  after  fiJerbict,  ano  3luogment  fo?  tlje 
Plaintiff, Crro?  tua0  thereof  b?ougbt+  ano  t&e  firff  €rro?amgn- 

CO  t»a0 ,  'Becatlfe  Ije  Oeclare0  inter  alia  de  uno  qnater,  grani,  Anglice      fl 

Sffff  Milna 
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Milne  com,tUljeteitQUgljt  tO  Ija&ebeetl  Quarterium;fo;i  QyarterfgnOfc 

nnp  HEQio*   g>econoip ,  be  allenryctij,tuat  he  foag  poucffeOde  una 

parcella  pifcium  Anglice Lings,  anOitignOt  alleOgCO  ttJhat  parcel; 

Co  ,.j4.b.     anofo?  tfiefe  Caufeg  it  UiajS  Ijeio  to  be  til.   ano  Damage**  being 
fntirelpgiuen  tebetfable  in  all*  d)itOlp,becaufetbc  luue  beimr 

Not-guilcy,  tbC  3IUt?  CtO  ItOt  fittO  tbat  Ije  foa0  Guilty:  05ut  Quod  de- 

tinet,aitocottDetteo  tbem  to  big  ufe,toljicb  Tantamount,but  becaufe 
Ant-  g  j  4  it  10  not  founo  acco?otng  to  tlje  Jflues  at  tuag  belo  to  be  HI:  'But 
it  tuag  conceibeo  by  tome  of  tlje  iufticeft  tljat  tt  frag  amcnoabie, 
if  it  might  appeat  bp  tbe  examination  of  the  CIccfe  of  affile,  that 
the  Clerout  mass  founo  genecallp  fo?  the  Plaintiff*  'But  tbep 
ttouio  aobtfe. 

Comb  verfus  Carew,and  Day.  Trin.  42  Eliz.  rot.  806. 

(4?)     -r~  Refpafs  of  Battery:  £>ne  oftbe  £)efenoantg  pleaoeo  Not  guilty; 

I    Cfje  other  33ttftiueO*€be  3Kfue  againft  bim  toafi  dt  fon  Tort 

Demefn,  ano  one  ven*  fac*toas  atoaroeo  to  tep  tbefe  luueg:  ano  (t 

bjag  founo  fo?  tfje  piaintiff,ano  auogment  accojoinglp,  ano  €1- 

toi  thereof  bjought :  Cljefirft  CrrojalTigneo  urajj,  becaufe  but 

OneVen/ac+UJa0aU3atOeOtO  ttptljefe  ttOO  3)lfue#*  Sed  non  allocaur; 

lo?itis(uuiaI,&c+  ©econoip,  becaufe  tbe  Plaintiff  Oeclareo  to 
big  oamage  of  40  uano  tbe  Oamageg  auefTeObptbejurpttiere  %  <u 
ano  tbe  GLoffg  incrcafeo  bp  tlje  Court,  toere  6  u  ©0  tbe  Plaintiff 
bao  3ubgmcntto  recober  41 1  uibicb  te  mo?e,  tben  tofjereof  be 
beclareg*  sed  non  aiiocatur:if  o?  tbe  Damages  founo  bp  tbe  3iurp, 
nJ , . .  being  Ief0  tljen  be  counts,  altbougb  tlje  eoftg  amount  to  moie, 
An«  $7       tt  is  not  material,  €bitoip,becaufe  a  3uro?  u>a<3  tetutneo  in  tlje 

Ven/ac.anODiftringas,]ohnWefcot:anOitttlje  Nomina  Juratorum  inljO 

toete  ftoom  at  tbe  Nift  prius,he  bias  nameo  Philip wefcot,fo  another 
perfon  tljen  mass  tetutneo  upon  tlje  Ven,  fac+  ano  tlji0  <£rro?t»a£ 
affigneo  ore  tenos,ano  it  urns  belo  to  be  a  manifeff  <£rro2:ano  t&at 
it  i0  not  eraminable,  tobetbec  be  toere  one  ano  the  fame  petfon,o2 
not,tljete  being  a  ^il&tuon  in  tbe  Cb?iftian  name*  TOetefo^e  it 
foa.0&eberfeo* 

Wright  verfus  Wright, 
(48)        T7  Jeftione  firmae,£)f  aleafe ttWOe  apudAbingdon  Of  an^OUfcin  Bur- 

R.43.  C  go  de  AbingdomCbeSDcfenOant  pleaoeo  Not-gniity,  ano  aVeiu 

fac*  foajS  atOatOeO  de  vicineto  de  Burgo  de  Abingdon,  anO  thereupon  a 

CrialbaO,  ano  2uogment  fo?  tlje  Plaintiff:  anotbeerro?  af= 

figneO,beCaUtetbe  Ven.facOUgbt  tO  babe  btm  de  Abingdon.  Sed  non 

allocatur ;  fo?  it  fijall  be  tntettOeO  to  be  all  one*  C^berefoje  tlje 
3!uOgment  w  affitmeo. 

Batemans  Cafe  verfus  Elman.  Trio.  $9  Eliz.  rot.  416. 

(    \       TvEtinent,  attOCOUttt&  %W,  be  16  Febr+  36  Eliz,  OeltbeteOtO 

W)  yj  £>efenOant  Oibet0  patcels  of  piate,viz.a  Q5afon  ano  etuer, 
a  filbet  'BottJl,  ano  Ofbet0  otbet  parcels  to  be  tcfto^o  upon  tbe 
1 7  May,  enftting*ano  that  tlje  Defenoantoetaineo  trjem,  &c,Cbe 
JDefenoant  pleao  Non  Detinet>  Clje  3lutp  fino  a  fpeciaifiJetOicr, 
Cbat  tlje  Plaintiff  toa0  poileffeo  16  Febr,  36  Eliz,  ano  bp  anoen- 
tute  betfotrt  bim,  ano  tlje  Oefenoant,  bargaineo,  ano  foio  to  tbe 
*  Oefenoant 
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ibcfenoant  uiuers  parcels  of  Plate,  modo&  forma,  prout  m  tbe 

3iitBeiltUCe  ,  cujus  tenor  fequitur  in  hac  verba,  aitU  fOUttO  tt  verbatim  , 

luijaem  tlje Won  ano €tuer, tfje  filler  OSovuI ,  ano  ail  tlje par= 
eels  erp^fleo  iutljc  Declaration  are  mentioneb  upon  Conottton, 
Cljat  tf  Ije  paio  fuel)  a  <g>tmi  upon  tlje  17  May  following,  Cbat 
the  bargain  ano  fate  ujouio  be  ooio*  Cbep  fottno  payment  of  tlje 
$Ntep  attbeoap>but  t*jattljere  toass  tben  a  Memorandum  mDo?fen 
upon  tfje  3Intienture,  op  t&eaflent  of  tljem  botljrtftat  if  t&e  piatn= 
tiff papo  fuel)  a  €>um  tbe  1  June  ;6  Eiiz*  tijat  Ije  ujouio  babe  tijem 
agaiw:  15ttt  tljepapment  of  the  <3>um  upon  tbe  1  June  36Eiiz*uias 
not  founo-  3no  tbep  fotmo,  tijat  tlje  OefenOant bao  tbe  ©0000* 
Et  fi  fupra,  &c/Cbe  firtt  €xtoi  atfigneb  uias,  Cbat  tbe  ven*factnas 

in  Placito  DebituSed  non  allocatur*  JfO?fO  iS  tlje  UUtalCOttrfetO  enter 

Warrants  of  <attomep,o?  CiTopns  upontljisaBnt  in  Placito  Debiti, 
tofjicf)  p?obes  it  to  be  ail  one*  afecono  €rro?  amgneo  mass  upon 
tlje  matter  in  lauj,bccfttife  bere  is  not  any  beliberp  by  bailment, 
but  bp  01331:08111  ano  g>afe*  Q5ut  it  toas  beio  to  be  inell  enougb : 
lo?,tlje  Conoition  being  petfo?meo,beougbt  to  babe  tfiem  again, 
ano  tljen  netemtnjy  is  a  Tort,  a  tljiro  Crro?  bjas.becaufe  tlje  3lurp 
oto  not  fino  tlje  parcels  in  tlje  Declaration  to  be  tbe  fame  toitb 
tlje3!uoenture,butonljt>tbatbe  folo  Oiuers  jparceis,  tofiicb,  al- 
tljouglj  tljcp  be  all  one  in  name,  map  notfoitljftanoing  befeoeral, 
anOintenoment  tmllnotbeJpit*  3no of  tfiat ©pinion  foas  all 
tlje  Court*  CEberefoie  tbe  3iuogment  fo?  tbis  caufe  teas  re- 
Uerfeo> 

Savil  verjus  Roads, 

DEbt  UpOtt  att  SDbliffatiOtt  itt  London,  agaittlt  John  Savil  Of  Wake-        (50) 
field  in  Comitatu  pradifto,COttOitiOneO  fO?  tbe  payment  Of  iool+ 

at  Wakefield*  Cbe  Defenoant  pleabto  payment  of  tbe  1001.  at 

Wakefield  praedid*in  Comitatu  Eborum*Cj&ePlaitttitt~  faitb,Nonfolvit* 

8no  tljereupon  tbep  foete  at  3[flue ,  ano  tbe  Crpal  foasde  vitineto 

de  Wakefield  in  Comitatu  Eborum.  StlD  fO?  tbiS  C3Ufe  tfjC  CtrO?  foaS 
afllfftteO,  fO?  tljat  beiSnameU  OfWakefield  inComitatupra:di<3o,tlJbiCl) 

is  to  be  intenoeo  in  London*anotoben  be  pleaospapmentat  wake- 

field  prxdicT:um,31t  IS  tObe  intenOeoatWakefieldittLondon:3ttO&l&en 

Ije  aoos  in  comitatu  Eborum,tl)ep  beiWe,ano  boio  £2Jo?os,  becaufe 
repugnant  to  tbe  firff*  ©UtJerefoje  tbe  Ctpal  is  UU  ano  fo?  tW 
caufeitfoasKeoerfeo* 
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Quadragefimo  quarto  ELIZABETHS ,    A 
in  Banco  Reginae. 

Waldo  verjus  Lambert. 
Pafch.  4}  Eliz.  rot.  zy6. 


Action  upon  tbe  Cafe  ag atnff  tbe  Defenoant ,  sheriff 
of  South-hampton-,  jf  o?  tbat,uiberea0  tbe  Plaintiff  bao 
ftteO  a  Latitat  agautff  One  Arthur  Lake,  fo&O  &jag  m- 
oebteo  unto  bint  in  fucb  a  @>ttm  op  QBono,  to  tbe  in- 
tent tbat  6e  being  arreffeo,  ano  babing  put  in  Iftiif  , 
acco?oittg  to  tbe  courfe  of  tfje  Court,  be  mig&t  0e= 
elate  agatnff  bim  fo?  tbat  Dent;  anb  tbattbig  GU?it  being:  nelt- 
oeteo  to  tbe  Defenoant,  being  ©beriffof  tfje  Count?  of  South- 
ampton, fo?  tbat  intent,  ano  be  arreffeo  bint,  ano  afterfoarosi  at 

Weftroinfl:er,int|)eCOUntJ>OfMiddlefex,fuffei:eOt6efaiO  Lake  t0 

efcape*  Cbe  Defenoant  pieaog,  Cbat  be  arreffeo  bim  accc?oing 
as  tbe  plaintiff  batb  beclateo:  'But  tbat  aftetttiarog in  tbe  fame 

COUttt  P,  be  tefCOtUTeO  Ijimfelf  tbeteper  gents  de  County,  abfque  hoca 

tbat  befuffereo  bim  to  Efcape  at  weiiminfter*  ano  it  ferns  bere= 

_  upon  oemurreo,  ano  abfuogeo  to  be  no  Piea:  jfo?  tbe  ©beriff  at 

\  Ro']489o'7     W  W^  tfugfjt t0  *W  »&  P?iftmer,ano  map  take  fufficient  poto- 

Moor  g ,*     er  of  l)t<s  Countp,to  arreff  anp one  upou  mean  p?ocef&  ano  al- 

tbougb it foagallofcieo a goob  return bete, ano  p?oce$ujai!  be 

atoatbeo  againff  tbe  KefcouiTerg  to  puniuj  tbem;  ?et  tw  10  na 

anfrm  in  an  action  b?ougbt  againff  bim  fo?  fucb  an  efcape:  aifa 

4  cr-«o      ^e  Craberfing  of  tbe  Place  of  tbe  Cfcape  is  not  goob;  jo?  be 

Ante  55.'     cannot  bp  tbe  Crabers  make  tbe  place  material*  2Hberefo?eit 

1  cr.4 15.     uiag  abjuogeo  fo?  tbe  Plaintiff*  Nota,  HUL14  jacobi,M*p  cafe  ao= 

juogeo,  tbat  iobere  tbe  ©beriff  returnetb  Eeleottg  upon  a  mean 

P?ocefs,  tbt'Ste  a  goob  Plea  in  an  action  upon  tbe  Cafe* 

Del!  verfus  Fereby* 

( .       T?  Rror  of  a  3lubgntent  in  Norwich  in  an  Afiimpfit*  Cbe  firs  er- 

w        12,  to?  affigneo  bias  fo?  tbat  tbe  Conltoeration  is  not  fufficient 

to  maintain  tbe  action:  fo?  it  bm&tubereas  tbe  Plaintiff  bao  p?o- 

fecuteo  fucb  a  S>ute  in  Norwich;  ano  tbep  ioere  at  3ittue,  Cbat  in 

COnflOeratiOlt  be  tUOUlO  (tap  ab  ulteriori  profecutione  Se&x  pnedifta?. 

CSje  Defenoant  p?omifeo  bim  to  pap  all  Iji0  Ctjargeg,  ano 
Crpenceg  laio  out  tberein-   ano  allebgetb  in  fado ,  Cbat  be  no 
furtber  p?oceebeb  in  tljat  S>ute  t  ano  tbat  be ba&erpenoeo  there- 
in 
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in  fucb  &wxi&  arm  tijat  trje  Defendant  tjab  not  pato  tljem*  3it 
ttiajs  mobco ,  Crjat  tiji0  matter  tua0  not  fufficient  to  gyrotmti  an 
action;  jfo?,  altljottgtj  rje  battj  not  p?oceebeo  tit  tije  Sute,  pet  fje 
map  toijen  ije  pieafe,  fo  tijere  10  notanp  cattfe  to  binb  t&eDefen* 
oant  to  pap  atw  tfjing  fo?  it  anb  to  tijat  putpofe  citeo  a  Cafe  to 
be  aT)juoQ;eo,Trin+36  Eiiz.  rot+  51*  in  ttje  Common  piea0,betu)een 
M01 fe,ano  Rofs,  Crjat  fttclj  a  ConQberation  uia0  aojtibgeb  inutfft- 
ctestt  to  grottno  an  Action  j  'But  all  tije  Court  rjere  rjeto  it  to  be 
gooo  enottgij  ■■>  jfo?  trje  ftaping  of  tije  Crpal  of  aCattfe  10  ftiSm 
ent  to  grounn  an  action,  efpecialip  fo?tije  Crjargeg  erpenoeb, 
arm  oenieb  tije  lam  to  be  to  rn  tfje  Cafe  before  citeo.  Seconoip, 
3jt  tuas5  mobeo,  tijat  tije  Declaration  magi  ill,  becaufe  tijere  tuass 
not  anp  Place  ujeum,uiljere  tije  Ctpences»Ujere  Iain  out*  sed  non. 

allocatur  ;  JFO?,  tt  being  in  profecutione  feftae  pr<edi<ft.  3Jt  ttjall  be  Ul» 

tenbeb  to  be  in  trje  fame  Court  Ctji0  alfo  10  but  an  inbucement 
to  ttje  acticn,iurjercfo?e  tije  3lubgment  toas  amrmeb. 

Hey  ward  verjus  Lypfon, 

A  ction  upon  trje  Cafe  againff  trje  Defenoant  naming  rjtnt  Mer-     (2 ) 
*x  catoremextraneunu  Cfjepattie0 tnereat  3uue,anbaven*fac+ 
^trjaroeo,  attn  all  Denifen0  retttrneb,  becaufe  trje  Defenbant  oio 

not  p?aplt  tO  be  de  medietate  linguae*  attb  atttje  Nifi  prius  m  London, 

before  Popham,  Cfjief  3iuffice5CeceptionU)a0  taken  to  tijt'0  return 
fo?  trjis  Caufe:  anb  rje  rjelb  it  to  be  goob  cattfe  of  €,tception,anD 
ttjerefoje  uiottib  not  trp  it  anb  it  tuag  nolo  mobeb  in  tije  Queens 

Tenttj  I  attO  Gawdy  ailO  Fenner  tjelbClearlp,  tijat  tije  Ven*  fac*toa0 

toeli  atoarbeb,  anb  retttttteb  of  all  indigenis  t  becaufe  tije  Defen* 
Dant,inirjrjofe  aooantagctrjede  medietate  lingua  njaulo  be  atuarbeb, 
bib  not  except  tijerettnto atttje  atnatbing  of  tljeJKantjnojpjapeo, 
ttjat  it  migfjt  be  atuarbeb  de  medietate  iinguae>fo?tije  Court  tmttjottt 
rjt0p?aper  cannot  takeCottufance,trjatrjet0AUenigena.'But  Popham 
tjelb  tijat  it  mag  not  lueil  atoarbeb,  becaufe  tije  paintitTin  iji0 
declaration  tjatij  namco  rjim  Marcator  extraneust^o  a0  ije>tjabing  Co  Lit  .  S6 « 
taken  Conttfance ,  tijat  Ije  i0a^>ttanger,ougrjt  at  rjt0  peril  to 
take  Iji0  ven.  fac.  acco?binglp,a0  it  10  tnrjere  a  Q5aron,o?  peer  of 
trje  Eealm  10  fueb,  if  no  ikmgljt  be  returneo,  tjcniap  take  abban- 
tage  tijereof  at  tije  time  of  tije  Crial*  aim  per  abbenture  tije  De- 
fendant rjere  oio  not  imctn  of  trje  manner  of  tije  return,  until  trje 
time  of  tije  return  5  luijerefo?e  it  10  reafon,  ttjat  rje  nolo  ftjottfb 
take  aoijantage  tijereof*  OBut  Gawdy  ano  Fenner  ijeio,Ctjattrje 
Cafeis  toere  not  altfee;  jfo?  tijere  tije  Defennant  migrjt  not  p?ap 
fucrj  a  return  x  ann  trje  plaintitTmigijt  take  Conttfance,  tjofu  trje 
returnottgrjt  to  bz> anp  tijat  it  tg  a  p?ibiIeoge  fo?  tije  Defendant, 
mijcreofrje  map  takeaobantage  at  trje  time  of  trje  CriaL  ants 
tije  naming  of  rjim  Merchant  stranger  t0  notmatetiaI,if  it  ujouiD  not 
Ijabe  been fobone,ff  fucb  aobition  rjabnotbeem  £Erjerefo?e  trjep 
afcaroeb  trje  ven+  fac.  to  be  gooo,  ano  trje  Crtal»  to  be  tljereupom 
ano  Gawdy  fato  to  tije  Defenbant0  Counfel,  Crjat  if  tijep  con- 
ceibebtrje  latuto  be  otrjeruiife,ttjepmtgljt  trp  it  in  a  2B?it  ofCr- 
ro?,  fo  a0  trje  lato  migrjt  be  certain Jpknoton*  arm  it  m§  o?bereB 

atCOlbinglp*  Vide  19  Eliz^Dyer,  357* 


Waller 


.1 

/ 
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Waller  verfus  Croot,  Trim  43  Eliz.  rot.  674, 

W)  TVbt  "Pon  an  Obligation  Conoitioneo,  Cbat  it  tbe  Plaintiff 
w  LJ  injopeo  fuel)  LanO  until  tlje  full  age  of  j*  s,  ana  if  j*s+untijm 
a  ^onetb  after  tjis  full  age,  mane  an  affurance  to  tbe  Plaintiff 
of  tbe  fame  lano,  tbat  tben,  &c*  CbeDefenoant  pleaos>  tbat 
j\s+i0notpetofmllag;e;  aim  becaufe  beoio  not  anfiDer,  iDije- 
iljcr  ije  bao  enjopeo  it  in  tlje  mean  time,  aim  tlje  Conoition  i$  in 
tbe  Copuiatibei  it  toas  aojuogeo  foj  tbe  plaintiff. 


(5) 


(6) 


Clerk  verjus  James)Hill.4j  Eliz.  rot.  45^. 


ERror  of  a  3iuogment  in  tlje  Common  OBencb ,  Cfje  Croo? 
affigneo  bias  >  becaufe  in  an  action  of  tbe  Care  fo?  ©Horns, 
fo?  calling  bim  Thief,  apud  d.  incom*  Effex.  Cbe  Defendant  3utfi= 
fie&becaufe  tbe  plaintiff  bao  committeoaKobet]>  apudworthing- 

ton  ttlitfjitt  tSe  fame  COttnt^    Clje  3]fftie  tiiaSS  de  fon  Tort  demefne 

fans  tiei  caufe.  ano  tlje  Ven.  fac+  teas  abiaroeo  from  D.  foijere  tbe 

thorns  toere  fpofeen,  ano  a  Crial  tbcreupon,  aim  belo  to  be  til  t 

ano  a  neb)  Vem  fac*  atoaroeo  from  tbe  Sltine  of  w.tobereije  3iufft-- 

fieO,anoa23erofcttbeteuponfo2tbe  Plaintiff,  aim  3luogment 

thereupon  x  ano  note  Crro?  tbereofb?ougbt,  becaufe  tbe  ven  fac. 

bias  ag  toell  to  be  abiaroeo  front  d.  as  from  w+  sed  non  allocatur  ♦ 

Yeiv.4P.      £01  bp  tlyt  3iuff  ification  tbe  O3oms  ate  confeffeo,  ano  tije  3lffue  w 

zcr.45.      onlp  upon  tlje  Caufe*   ©U&erefo^e  tbe CrialiS  goon,  ano  tije 

Ant.,5J.      3]uofiment  bras  affirmeo. 


Ledeiham  verfus  Lubram,  Hill.  40  Eliz.rota  16. 


Action  fur  Trover  of  ten  angels,  aim  concerting  tfyzm*  %\)t 
DefenOant  pleaos,Cljattbereuias  a  mager  betbifrt  tije 
Plaintiff,  ano  one  Currance,  concerning  tije  Cluantitp  of  f  arOsf 
of  (fteibetm  aCIofce :  ano  tlje  Plaintiff,  ano  tije  faio  currance , 
eacb  of  tbem  belibereO  into  bis  bano  ten  angels,ano  eacijoftbem 
agreeo,  Cbat  if tbete  toere  ten  faros  of  Gielbet  in  tlje  Clofce , 
t&at tben  tbep fljoulO  be  oelibereo  to  tbe  faio  Currance-aim  if  not, 
to  tbe  Plaintiff :  ano  aileogetb  in  fa&o ,  tbat  upon  meafuting  0  f 
tlje  Cloke,  it  bras  founo  tbat  tljere  mere  ten  faros  of  OJelbet 
tjjetein  x  OTeteupon  be  oelibereo  tbem  to  tbe  faio  currance , 
b)bic&  is  tbe  fame  Conbetfion,  &c.  ano  it  bras  tbeceupon  be- 
a«.8  i9.  tnucteo  ,  ano  agrees ;  lirft,tbat  an  action  of  Trover  lies  of  ^0- 
nepoutofaT5ag,o?Cljeirt  TBut  fo?  tbe  Plea,  Gawdy  beloit  to 
begoooenougbs  iFo?  tbe  meafttrinci  tljereof  is  tbe  fitteif  tua? 
fo?tljetrpingtt:  anouiljenitisfofounobi)  tlje  meafuring,  be 
ban  gooo  caufe  to  beliber  tbem  out  of  W  banos  to  bim,  uilja 
bao  loon  tbe  ©aager*  T5ut  Fenner  ano  Popham  belo ,  tbat  th 
Plea  toas  not  goootjfo?  it  map  be,tbat  tbe  meafuringuiass  falfe, 
anotberefoiebeougbttoljabeaberreo  infa<ao3  tbat  tbere  toere 
ten^aros .  ano  tbat  it  bias  fa  founo  upon  tlje  meafuring  tbere- 
of.  ano  be  migbt  tuell  babe  pleaoeo  tbe  General  31ffue ,  ano  qu 
tien  all  tbe  matter  in  Cbioence  i  jf  0?  it  is  but  Cbioence  i  aim 
toben  be  belibereo  itaccoming  to  tlje  intent  of  tbe  'Bargain ,  it 
is  not  anp  Conberfion*  £$&erefo?e  tip  tlje  affent  of  Gawdy  ( abfen- 

te 
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te  clinch  tttoass  rttlcts,  CJjatWgment  fboulb  be  entreb  fa?  tbe 
Plaintiff,  uttlefc  otber  matter  were  ttjeum,  &c. 

Pain  z/*t/#j  Rochefter,  and  Whitfield* 
Trin.  41  Eliz+rot.  579. 

€Onfpiracy  fO?  p?OCUrittgbim  falfo,  &  hjaiitiofei  tO  be  CttUfCtetl  Of  ^ 
-  -  fucD  a  Kobberp ,  aim  to  be  bctcineo  in  p?ifon  until  Ije  taere 
acquitten,  &<:♦  CbeDefcnbants  pleabeb,  tbat  tbep  were  robbeb 
upon  tljc  H)igb  map  bp  petfong  uuftnottm ,  fobereof  one  of  tbem 
robe  upon  a  1520tom  ©doing;  anb  tljat  tbep  mabe  5>ue,  ana  Crp 
anocouio  not  finb  tbem:  3no  tftat  aftertoaro,  whkfieid,one  of  tbe 
Defenbants,  came  to  fuclj  a  Coft>n,bJberetbe  Plafntiff  toa&anb 
fie  toell  obferbing  ljim,fufpecteb  bim  to  be  tbe  jf  elomtobo  ioag  up* 
on  tbe  OBjotmt  ©elbing,anb  tuent  to  tbe  otber  Defenbant  Roche- 
fter, anb  fbeioeo  fjtm  bus  ©ufpition:  anb  ije  coming,  ano feeing 
fiim,  ban  tbe  fame  gmfpitiom  C&bcreupontljep  rcpalreo  to  one 
Sams  a  Suffice  of  Peace  abjopning,ano  obtatneb  m  (Iterant  to 
tying  tbe  Plaintiff  to  be  eramineo,toljo  basing  notice  tbereof,al> 
fenteb  bimfelf,fo  as  be  coutb  notbe  app^ebenbeo,  ano  tljat  after* 
toarb  3ttfliceGawdy,  upon  complaint  unto  bim  bp  iome  of  tbe 
Plaintiffs  fctenbkeramineb  tbe  matter,  $  tljereupon  committed 
tbe  plaintiff  to  ®aol  in  Eflex,ann  abbifeb  tbe  Defenbants  to  eebt- 
biteal3iUof€ttbictmentfo?tt)at  Elobberp,  eabereupon  tbep" 
etbibiteb  tbe  cnbictmentintbe  declaration,  upon  tobicfj  fie  tnas 

CnblCteb,&c+Qu^  eit  eadem  confpiratio  &  procuratiodeEndicl+&o  3nO 

it  teas  tbereupon  bemurreb*  Hobart  fo?  tbr  Plaintiff  mobeb,tbat  w  c  **  t 
tbe  Plea  was  not  goob:  jf  irft,  becaufe  tbep  bo  not  allebge  anp 
ftifficient  caufe  of  @ufpition,but  tlreir  ottmsiealouiie*  €>econblp, 
becaufe  it  is  not  fbeum,tt)bat  Cbioence  taas  giben  to  tlje  Cjtstgojg 
(vizMjetberitttmsmojetben  was  fbebm  before*  Cbirblp,  be- 
cautein  their  Plea  tbep  fpafee  nothing  of  tbe  3imp£ifonmemYBut 
ail  tbe  Court  refoibeb  it  to  be  goofcenougb  x  if  0?  tbeir  caufes  of 
€>ufpitton,anb  abfenting  of  bimfelf,aftet  notice  of  tbe  Warrant, 
are  caufes  fumcient,anb  be  neeo  not  fbeti)  tnbat  ebibence  tirasgi* 
ben:  anbtbeampjifonmentneetinot  be  anftoerea ,  ©ben  tbe 
Cnbictment  is  grounbeb  upon  goob  Caufe*  'But  Qawdy  ooubteb 
tobetber  it  toere  a  plea,  becaufe  it  amounts  to  a  Non  cuiP+  $ 0? 
it  is  not  anp  Confpiracp  at  all*  05ut  tbe  otljer  Suffices  belb,tbat 
it  was  a  goob  Plea  per  doubt  del  lay  gents?  jfo?  tijat  be  confefeb 
tbe  procurement  of  tbe  Cnbictment,  ano  aboioeb  it  bp  matter  in 
Latn  >  efpeciallp  tbe  Demurrer  being  general,  be  (ball  not  take 
abbantage  tbereof*  2Bberefo?e  it  teas  abiubgen  fo?  t&e  ©efen* 

battt*  Mich*44,&  45*Plac,4» 


Colgate 
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Colgate  zvr/«j  Bacheler. 
Mich.43  &  44  Eliz  rot.  9117. 

(g)      "pv£bt  "Pon  an  Obligation  Con0itioneO,That  if  R.B.s0n  of  theDe- 

ev*q|;  1 4 1 '  \_J  fendant  do  at  any  time  on  this  fide,or  before  theFeaft  of  St.JohnBaptift, 
which  fhall  be  in  the  year  i6©4,either  as  Apprentice,orServant,or  forhim- 
felfasMafter,orotherwife5ufetheTradeofanHaberdaflierjwithintheCoua- 
ty  of  Kent,Citiesof  Canterbury,or  Rochefter,if  then  the  within  boiindenR* 
B«do  upon  requeft  pay  unto  the  Plaintiffao  1+  That  then  the  Obligation 

fhaii  be  void.  Cbe£>efennant  after  oyer  of  tbe  Contrition  pleaos, 
tbat  t&e  Obligation  anoConnition  loere  againtt  tbe  Lato,l»bere- 

r„.M.53.fc.  uponittoasiOemurrEOinJLatDjanoafterargunientttiDnisrEfoiDcO 
op  tlje  Court,  tijat  tW  Conoittonis  againtt  &ato,to  pjobibit  c? 
rettrain  anp  to  ufc  a  ILaloutt  Crane  at  anp  tinico?  at  anpplacetfo? 
aid  foell  m  be  map  rettrain  Sim  fo?  one  time,o?  one  place,  be  map 
rettrain  bimfojlongertime&anomoje  placet,  toyicbiis  againtt 
tbe  benefit  of  tlje  Commonwealth  jfo?  being  .freemen,  it  t$ 
free  fo?  tbem  to  erercife  tbeir  Crane  in  anp  place-  anoaltbougb 
itfoereaIleogen,tbatberebeis3  not  pjobibiten  o?  obligeo  abfo= 
lutelp,tbat  be  ttjall  not  erercife  tbe  Crane  of  an  l£aberoalber:b  ut 
tbat  if  be  ererctte  iwbat  be  ttjall  pap  to  tbe  plaintiff  lonanofo  it 
niffeus  from  tbe  Cafe  2  h.  5*  5*b.^et  tbe  Court  fain,  it  toass  all 

goi  1.$ j. b.  one: ifo? be ougbt notto be abtfogenof  bis Crane3  ann lining* 
OTjerefoje  it  teas  anju^gmfojtbeDefennant 

Flud  verfus  Pemngton. 
Mich.43  &  44  Eliz*  rot.  824* 


Ait.86& 


r«\      CcJre  fac-  W*  a  3!ungment  in  Debt  againff  Cerr=Cenant$ , 

>?'         O  Cbe  S>beriitretUrn0,  Quod  Scire  feci  J.B4tenenti  unius  Mefluagii  , 

&c+9nn  tbefafn  wome&ann  pleaojs,  Cbat  be  i$  not  Cenant , 
againtt  tbe  return  of  tbe  @>bernT*  9no  it  loajs  tbereupon  oc- 
murren,annanjungen  fo?  tbe  l^afntiff,  tbat  it  tuais  not  anp 

flea,  ann  tbat  tbe  paintiff  migbt  bane  taken  Ceecution  at  W 
eril. 


-  .:■ 


Sir 
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Sir  William  Clerks  Cafe, 

Action  upon  the  Cafe  1  fo?  that  one  J*  s+  tici  no;  sDuMatbeb  at  t&e    ^  **) 

Plaintiffs  ©ute,anb  a  capias  utiagatumafoarbeb  again!!  him, 
birecres  to  theBefenbant,€>bcttff  of  tbeCountpof  Bucks,return= 
able  at  fuclj  a  bap,$c.anb  becaufe  be  nio  not  return  tfte  £B?it,Che 
Jetton  foas  b?ougbt,anb  3!uogmentagainfftbeDefenbant,bpNoa 
fuminformatusj  ano  upon  a  &tt?it  of  Inquitp  of  IDamageg,  Da- 
mages founo  to  40 1.  ami  nofo  Williams  mobeb  in  arreff  of  3!ubg* 
went ,  Chat  an  action  lies  not  fo?  not  returning  of  the  £2Jnt : 
'But  be  ujottlo  be  only  amerceb  fo?  his  contempt*  anb  of  that 
©pinion  foere  Waimfky,anb  Warberton.jTo?in  not  returning  this  Ame^i 
miit  the  Clueeng  Commanb  i$  neglecteb ,  fohich  (be  ought  to 
punifb.  "But  up  waimney,if  the  pattp,fob0  uieg  that  £&?it,tt)efog 
to  the  <3>hetifftbe  pattp,  tnho  is  to  be  atreffeb,  ana  beliberg  unto 
him  the  Witt,  requiring  him  to  make  the  arreff :  3!f  he  00th  it 
not,  an  action  upon  the  Cafe  Ueg  agatnft  him.  05ut  here  Non  con- 
stat, fohether  the  Partp  foa$  atreffeb,  0?  that  the  Sheriff  coulb 
una  him+©HheKef  o?e,&c+KingfmiHaithouD;h  the  €Uteen  map  puniuj 
the  contempt;  pet  thepartp,  having  lofg  hp  not  returning  of  the  Ant  -Si+M  y- 
miit,  map  babe  W  action  alftu  ami  the  Clerfcg  faib,  there 
foere  manp  p?efibentg,  that  fuch  actions  fjabe  hztn  brought; 

£0hereft>?e,  abfente  Anderfon,  Adjournatur* 
Rcbinfon3Vicar  of  the  Church  of  Kimbolron,  verfus  Bedel; 

TRefpafs,  jfo?  tatung  of certain  JLoabs  of  (Hftoob,  fet  out  to?  ao 
Cither  Che  Defenbant  pleabeb  Not-Guiity+  Che  plaintiff 
lb?  Cbibence  (befog ,  that  in  the  time  of  foingEd.  ?♦  tbeJSlecto?p 
foag  3]mp?op?iateb,  anb  the  QJicaragethen  €nbofocb,anb  ( inter 
alia)  the  Cithes  of  eaiooo  foere  allotteb  to  the  2Jicar.  CbeDe-- 
tenbant  fbefog,  that  fo?  16b  pearglaff  paff,  there  fcab  not  been  a* 
up  aicar  p?efenteb  there,  until  the  plaintiff  obtained  a  P?efen- 
tation  from  the  dueen  ty  colo?  of  lapfe*  ana  fo  p?etenbeb,that 
in  regarb  it  ban  continueb  fo  long  in  this  wanner,  Chat  it  reum* 
teb  again  to  the  Eecto?p>  But  the  Court  info?web  the  Slurps 
Chat  although  a  SJicarage  is  alfoapjs  taken  out  of  the  Parfo* 
nage,  ana  fo?  the  necelfitp  thereof  wap  be  rcunitebtofupplpthe 
Parfonage,  pet  bp  continuance  of  timein  not  p?efenting  a&icar, 
fohich  i£  the  default  of  the  Parfon  himfelf ,  it  ought  not  to  be 
abjubgeb  to  be  abifcontinuaneeof  the  Vicarage: OBut  fomefohat 
Ought  to  be  fijefon  of  the  reuniting  thereof,  TOerefo?e  b^  the 
Courts  bircction  the  3lurp  founb  fo?  the  Plaintiff* 

Mellows  verfus  May,Trin.  43  Eliz.  rot.  40!. 

TRefpafs  upon  a  special  ©erbict,  Che  Cafe  foa&  Ralph  Mellow?    (Ui 
anb  W  ©Hife  foere  Cenants  fo?  life-  afterfoarb  the  leflb?  Moor  SU, 
bp  Srtbenturebetfoirt  fjitri,anb  the  fain  Heffeeis,anb  j+their  ^>on* 
■Dateb  30  July  1 1  EiizXett  it  tothe  faib  Bar6n,ahb  f  eme,anb  their 

^)Ott  Habendum  a  die  Danns  Indenturx  fO?  their  £ibe0,attb  mabe  JLt- 

berp  4  3  EHz.  fccundum  fwmam  charts,  anb  fohetbet  tU$  be  a  goofi 

Ctttt  Jleafe, 
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leafe,  o?  ooio?  3no  if  it  be  Moio,TOetljer,notfoitljffanOmo;,itbe 
a  Surrenoer  oftlje  fitft  leafc?£3*ere  tlje  Ctueftions*  to  it  tons 
refolbeo  op  all  tlje  Court,  Cljat  tlje  fecono  leafe  frag  boio:  jfo> 

Jbt.,«j.         aS  mUClj  US  It  IS  Habendum  a  die  Datus^ltOtlje  liOCtp  maOe  fO  lOltlt 

time  aftet  it  ttrill  not  fjelp  it  x  013ut  pet  tfcep  belo  1  teat  it  teas  a 
Surrenoer  oftlje  fitlf  leafeijf  o?  tlje  acceptance  of  tee  3lnoenture 
in  tee  Contracting  ano  agreement  to  Ijatte  a  ncto  leafe,  maoe  a 
©utrenoer  oftlje  firft  Leafed  if  leffee  fo?  life,  0?  pears,  takes 
a  leafe  at  Mill  of  tlje  famelano>anO,  (as  waimfley  fnio)  if  leffee 
fo?  life,  0?  pears,  takes  a  ®?ant  of  a  Kent-cljarge  to  faeluuing 
out  oftlje  famelanoto  begin  p?cfentlp,it  is  an3mme0iate€>ur- 
renoer  of  tee  Cftatcacco^omg  to  *i  h+7.7+  ano  it  urns  aojuOgeD 
accojoinglp* 


The  Bilhop  of  Hereford  verfus  Scory. 
Trin.4j  Eliz,  rot,  1039. 


(13) 


SEcondDelioetance*  cee  Defendant  aoofos  fo?  £>ammaae= 
iTefant  j  fo?  tljat  tlje  'Btujop  of  Hereford,  PiJeoecefloj  totljc 
Plaintiff,  letttlje  place  foljete,&c+i4  Eiiz.to  tfje  Defenoant,  ana 
tfooetljers,  fo?te?eelioes,  renting  1 3 1>  6  s.  8  d+  Eent,  ann 
tljat  teis  leafe  was  tlje  fame  pear  confirmed  op  tlje  Dean ,  aim 
Ant.707.  Cljapter t  ano  afcerS,  Cljat  it  toas  tee  ufual,  ano  ancient  Kent , 
ano  tee  lano  ufuallpoemifeo,  &c4  cee  Plaintiff  replies,  t£eat 
teislaitOttrasparcelofteeDemefnsoffucea  ^anno?,  anouftt-- 
allp  before  teat  leafe,  tetaineoin  tlje  ijano  of  Ijis  p?eOeceflo?s 
fo?  ^)ofpitalitp,anO  confeffes  tlje  leafe,  ano  IjoU)  Ijis  BieOecefTo? 
OieO,ano  ijimfelf  creates  TJ3ifljop,&c.3no  Craoerfeteouod  fuit  ma- 

gis  ufualiter  dimifTa,  &c+  modo,  &  forma,  &c+prout,  &c+  £nO  it  tOaS 

R JZI03>  thereupon Demurreo*  jfo? it toas alleogeo op  tlje DefeitOant, 
Cljat  t^e  Craoets  is  to  a  matter  not  matetialttfoibp  tlje  Com' 
mon  latu  a  OBifljop,  loitljtlje  confirmation  oftlje  Dean,  a  Chap-- 
ter,mapOemifeanplanOttiiteout  referoing  a.np  nenu  £n& 
tfte  statute  of  ;a  H+8+takes  noteing  from  tee  Common  lato, 
but  aoosmo?e,  (viz*  )Ceat  tee  biujop  onlp  map  oemife  lano 
ufuaIIpOemifeo,reno?ing  tee  auncient  Kent,  ano  tljat  it  ujall  be 
gooo  toitljout  Confirmation,  &c.  ano  tlje  Statute  of  primo  eijz* 

reffraillStlje  Common  lattUThat  no  Leafe, or  Grant,  &c+  by  Bilhops' 
(  UttlefStO  tee€lUeen)exceptLeafes  for  twenty  oneyears,or  three  Lives, 
whereupon  the  Ancient  Rent  isreferved,fhall  be  good.3nOtei0  Statute 

IS  not  a  fteff raint  to  anp  lanO:  ano  teerefoje  it  is  not  neceflarp 
bp  teis  Statute,tljat  tee  lano  fljouio  beuruallp  Oemifco,$  teere-- 
a  ,  foje  it  continues  as  at  tee  Common  lata  it  being  teen  a  leafe 

/•**■  confirmeo,  is  0:000,  ano  tee  Ctaoers  ill*  QBttt  all  tlje  Court  re- 
foloeO  to  tljecontrarp.  tfo?  alteouge  at  tlje  Common  lata  anp 
leafe  bp  a  TiSifljop  mite  tee  Confirmation  oftlje  Dean  $  ceapter 
toere  rjooo:  9no  tee  Statute  of  31  h.  8.  makes  leafes  gooo  bp 
cox^a.  tee OBinjop  onlp,  loljice are maoe acco?Oinu to  tlje  Statute  toit£ 
out  anp  Confirmation*  f  et  tee  Statute  of  primo  ehz,  ojoains, 
tljat  no  leafe  fljallbe  gooo,  unlefs  it  be  toarranteo  bp  teeSta< 
tuteof  31  h+ 8,  ano  oufts  alt^?ants  ano  leafes  at  tee  Com- 
mon 
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man  lato  ?  ana  10  a  Prohibition  againff  ttjem.  3nB  fo&eceajes  t&e 
statute  appoints ,  tljat  t&e  ancient  Kent  ffjall  toe  Eefecoeib 
3It  i$  t&etebp  If miteu,  ano  3lntenoeD ,  Cfjatt&e  lUitti  ujottta 
gafce  been  nfuallj?  £>emtfca  5  ft?  otfjettotfe  t&e  ancient  ftent 
cannot  be  patn  fo;  it  mimrtoiz  tfte  Craoeitf  &  soon,  and  to 
a  point  material*  3no  Kuie  mass  gtaen  •  €&at  HuOjismejis 
ftiouio  be  entteo  accojoinBlp.  £foicf&  &c» 
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Terarino  Pafchae , 
AnnoQgadragefimo  quarto  ELIZABE- 
THS, in  Banco  Reginse. 

* 


Belle  w  verfus  Langdon^  Pafch^j  Eliz^rot,^, 

f i )     #    M"»"^RefPafs  fo?  o?eafemg  fiis  Clofe,anO  lulling  there  ttoa 
own  i  it  m        ftunO?eo  Conies*  CheDefeuOantlJufftfics;  jfo* 

irqlw.  S        *&at  fie  there  fiao  Common  appurtenant  to  rucfi 

■  an $ottfeopP?efcrtptiott*ano bccaufe the  Conies 

■  mete  there  Damagedfefant,he  feilleo  them:  ano  it 
foas  thereupon  Oemuereo.Godfrey  fo?  the  Plaintiff, 

CfiatftfSttotanppiea*  ifoj  the  ©tenet  of  the  Soil  fjatn^n' 
tereft  in  themagamff  all  Cffrangers.  ano  the  Commoner  hath 
jtotfimg  to  oo,  out  to  tafee  W  Common  tuttg  the  feeoing  of  ins 
Cattle  there ,  ano  fie  ought  not  to  oefftop  the  profit  tohtch  the 
SDfimet  fiatfi  therein*  ano  as  tfie  ©tener  of  tfie  ^oil  ma?  haoe 
other  Cattle  there ;  fo  map  fie  haoe  Conies,  ano  map  mafee  jf  tui-- 
iwtos,  ano  tfie Commoner cannat-oettrop  t^tm,ixu,6.^7  u.L 
sj  ♦ano  fosthis  potnttn  €uieroon,3It  teas  aojuogeo  19  Eiiz  Jetfoirt 
ow,$  cony  fntfiis  Court:  Cfiat  a  Commonec  cannot  juffifie  tfie 
fulling  of  Comes  tfiere,&c.»>»  c  contra^  that  it  is  a  gooopiea* 
JTc?  toe  Commoner  hath  no  otfiet  means  to  help  fiimfelf  out  bp 
fettling  them,  fonfiep  be  harmful  to  fiis  Common,  ano  ofg,  ano 
itfflrermme  tfie  ©opl ,  ano  tafee  from  him  all  the  fienefit  of  his 
utjit.  Common ,  if  he  OuTee  them  to  encreafe;  ano  tfiep  ate  fitch  Crea- 
tures, ©hereof  no  man  hath  a  pjopertp  ;  ano  being  effeemeo  as 
harmful  "BeaffS  j  the  Commoner  map  teell  few  them,  as  he  map 
Mil  jfores,o?  other  <Bermme*TOerefo2e,&c+  -But  all  the  Court , 
Ycir  i.y;  (Popham  abfente)refoIOeO,that  tbepiea  ttiasnot  goootfo?  tfieConp 
*  cr.i^y.  is  a  OBeaft  of  5^arren,anO  wofitahle^s  Deer  are,ano  are  not  to 
fcecompareo  to  CJeemine*  ano  therefo?e  the  keeping  of  them  fap 
tfie  Dinner  of  the  Sopl  i$  iaterol,ano  the  fulling  them  unlatufuu 
ano  not  3luffifiable.  ano  tt  mas  aojuogeo  fo?  the  Plaintiff, 

Holdringlhaw  verfus  Rag,Trin,4$  Eliz.rot.129  j. 

t ,  ^      TRefPafs  fa?  entring  into  fit's  $oufe,  ano  tailing  of  his  ©000s. 

(J;,-     X  Che  ©efenoantpleaos, Quoad  the  tailing  of  his  ®ooos, 

^en  '*•    Not  Guilty  i  Quoad  Refiduum ,  that  the  plaintiff  mas  inoebteo  tin' 

to  him  mutch  a  ©urns  ano  hp  licence  of  the  Plaintiffs  €>er- 

aant,  the  Oco?  being  open ,  fieentreoto  Oemano  fit's  Debt, 

tobich  10  tfie  fame  Crefoafs:£Bhereupon  the  Plaintiff  oemurreo, 

Antt^R      ano  aojuogeo  to  he  no  plea,  jfo?  the  ©eroants  licence  is  not  to 

anp  putpofe,ano  one  cannot  enter  into  another  mans  ibotife  hp 

colo?  to  oemano  hiss  Debt ,  efpeciallp  it  being  not  aocrreOjCftat 

the 
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tbe  ©affet,tuljo  bja0  tlje  Debto?,uia0  tljettlmtfimtlje  ljoufe/ButPi.c,7i, 
Gawdy  conceibeb,  Cljat  if  it  Ijab  been  abetrcb,  Cljat  t!je  gaffer 
toa0  tljen  imtljin  tlje  i;oufe,  tlje  pea  Ijab  been  goon;  30  m  tlje 
Cafe  of  19  h.  6.  ujljetre  one  entreb  into  tbe  piatntiff0  Parfc,  to 
fljeu)ljimlji0  4£bibencetoaboib  a%utz  betmfrt  tljem,  it  mag 
tljete  allomcb  to  be  a  rjoob  Plea*  £2Ifiecefa?e  it  toa^  abjubrjeb  fo? 
tlje  plaintiff. 

Eden  verfus  Lloyd. 

ERror  of  a  Btbrjment  in  tlje  Commbn'Bettclj*  action  upon  tlje       . 
Cafetam  pro  Re£ina,qu«m  pro  feipfo;jFO?tbat&J&erea0  p  &ftb  a         UJ 

3ftiti!iftncttt  to  Eecober  fuel)  a  Debt  arjainft  j*s+anb  upon  a  Capias 

adfacisiaciendum  Ije  toa0  OUMaUieO^anOUpOn  a  Capias  Utlagatiim  t&C 

£)efenbant,  beino:  ©Ijetiff,  took  bint,  anb  after,  fuffereb  Dim  to 
efcape,  tbe  plaintiff  not  being  fati0fteb,  &c+  Cbe  fitft  €rro?  a£ 
ficjneb  tna0,  becattfe  tlje  action  10  brought  bP  ljim,anb  tbe  £uieen, 
toljerea0  it  otujljt  to  Ijabe  been  brourjljt  bp  Ijimfelf  onlp.  sed  non 
allocatur*  jFo?,tlje  perfon  ottMatneb  being  fuffereb  to  €fcabe+3it  i0  1  RoU 
a0  foell  in  contempt  to  tfoe£Uieen,a0  in  p?ejubice  to  tbe  Plaintiff, 
anb  tljerefo?e  tlje  action  fyourjljt  bp  tfjem  botlj  CBarrantable,  30 
Aflir^  Affir*  €>ecottblp,l3ecaufe  be  recite0  not  tlje  toljole  Eecojo, 

i)Ut  beffitt0  at  tlje  3iUOgment,  Quod  cum  recuperaflet,  &c+Sed  non  allo- 
catur* Jfo?itt0  but  a  Conbepanceto  tbeaction,anb  tljerefo?enat 
neceffarptoujetutlje  to&ole  Eecogn  'But  it  fufficetfj  to  bzsin 
at  tbat,  UJljiclj  i0  tbe  Caufe  of  the  actiqn,  1 9  h+  6+  34  h+6*  Cfiieb- 
Ip,  'Becaufe  the  action  10  brought  in  SuOrjainff  the  §>ljeriff  of 
suff+fo?attefttng  tlje  Defenbant  in  the  fitft  action, upon  tlje  cap* 
utiagatum,  ano  iufferfnrj  ijim  to  efcape:anb  tlje  Defenbant  in  tlje 
fitff  action  10  nameb  of  s*in  tbe  Count?  of  Norir+anbtlje  attend 
fuppofeb  apud  s+pr2edia.  g>o  tlje  atreft  i0fttppofeb  in  tlje  Count? 
of  Norff;  anb  then  it  10  Tortious,  ano  there  cannot  be  an?  Cfcape 
thereupon  t  anb  tlji0  iua0  belb  to  be  a  manifeft ,  anb  incurable 
Ccro?.  anb  therefore  tlje  3iubgment  toa0Eeberfeb+ 

Cox  verfus  Humphries,  HilJ.44  Eliz.  rot.  349. 

A  Ction  fO?  tbefe  U)O?b0  fpOltettOf  tlje  Plaintiffs  His  Boy  (  innuen- 
-       do  Otte  Ambrofe  Latham,  tlje  plaitttiff0  2Bibe0  S>Ott)  hath  cut        (4J 
my  Purfe,and  he,knowing  it,  hath  received  it+  jt  lua0  mObeb,Cljatatt  Port.  885, 

action  lap  not  Co?  thefe  too?b0.   Ql5ut  ab  jubgebjChat  it  iua0  main* 

tamable  ,  Vide  Poftea,Trin*44  Pl-4* 

Sir  Edward  Cleer  verfus  Parker,  Mich*  42  8c  45  El*  rot.  96. 

T?  Rror  of  a  Jubcjmettt  in  an  affife  j  upon  a  fpeciai  Serbia  in     (s) 
I_/  suff;  Ctje  Cafe  tljeteupontoa0,f)ne  babing  tlj?ee  v^anno?0,  M°°r  n*- 
conbepeb  ttno  of  tljem  fo?  a  3lopnture  to  §i$  ©tlife,  anb  fa?  tlje  zGr-iU 
Preferment  of  lji0  Cljilb?em  ano  aftetbjarb  mabe  a  jfeoffment  of 
tljetbitb50anno?,totl)eufe0anb  Iimitation0  ofbi0laff  WM 
ail  tbe  99anno?0  being  of  equal  balue,  anb  bolben  of  tbe  Cluecrt 
bp  mnigljt'fetbtce  incapke*  anbaftetb)acb0  bp  W  2Billoebi= 
UV  tbi0  S}9anno?+  anb,  ftjbetbet  it  ioete  a  $wa  Debife  of  tfiefc 
tire  ©anno?,  0?  of  no  p<  rt  tftereotf  QUa0  tbe  €lueffion.   anb  it 
toag  Eefoibeb ,  CSat  ttb3a0  a  goob  limitation  of  tlje  entice     . 
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S^anno?,  ano  tljat  fje  fljall  take  it  not  as  Debifee  ty  tljc  ®H«i  i 

Ant.++1.       oattt,  tbe  jf  eoffmcnt  being  to  tlje  ufe  of  bis  Will,  be  fljall  talte  it 

co.yt.i .  i.b.  jjj,  tjje  j(mftation5ano  not  op  tlje  Debife*  jf  o?  be  cannot  Debife  a= 

l"''f    np  part,  Ijabing  before  limiteo  ttoo  parts  in  3lopnture.ano  tljcre* 

Antit       fo?e  (tfje  Cafebeiifg  befo?e  Popham  anocierkjuftices  of  affile)  Pop- 

ham  took  tins  oifference ,  if  Ije  bao  maoe  a  jfeoftment  of  all  bis 

lano  to  tfje  ufe  of  bis  latt  mill,  ano  after  bao  Oebifeo  tljat  nana 

op IjiS  Willi,  tbelano  being Ijoioen inGapite,ft  is  a  5000  oebife 

ft?  tloo  parts,  ano  tf)e  Debifee  fljall  takebp  tbe  Will,  $  tbe  tato 

fljall  confitne  it  as  a  oifpofing  tbereof bp  bis  eeili,  as  Corner , 

ano  it  fljall  be  gooo  fo?  tloo  parts,  ano  no  mo?e ;  jf  0?  toben  tlje 

Wall  map  be  conttrtteo  to  take  effect  in  anppart,  it  fljall  be  gooo 

fo?  tbat  part  Xut  b)ben  a  £21111  is  utterlp  boio  to  conbep  an3ln* 

tereft ,  ( as  it  is  in  tbe  Cafe  in  dneftion )  becaufe  be  bao  befo?e 

Oifpofeo  of  ttiio  parts  bp  an  act  erecuteo  fo?  tbe  benefit  of  i)i$ 

e&ife,  ano  CijiiO?en,  ano  tlje  statute  ootbnot  gibe  bimau* 

tljo?itp  to  oifpofe  of  mo?e  hy  bis  Will,  tlje  Conflruction  fljall  be, 

tljat  tlje  Will  fljall  not  be  altogetfjer  boio  5  05ut  tljat  it  fljall  be  a 

limitation  of  tbe  ufe  upon  tbe  feoffment,  ano  tbe  Debifee  fljall 

*  cr.j i.       take  ^  tbe  jfeoftment  ;  fo?  otberorffe  be  ftjouio  not  take  at  all. 

OTjerefo?e  it  toas  refolbeo,  ano  aOjubgeo  acco?oinglp  againft 
%it  Edward  cieer,  ano  Jje  b?ougljt  a  Wiiit  of  Crro?,ario  atTign* 
eo  Crro?  in  tbis  matter  in  taun  anO  it  being  mobeo,ano  no  otbec 

CrrO?  OpetteO  tbett  tljlS  matter  in  Lab^PophamjFenner^  Yelverton 

(Gawdy  abfente)  befotbat  tbe  firff  3luogment  teas  gooo,  ano  gaoe 
Eule  acco?Oinglp;  Cbat  tbe  firft  luogment  fljonlo  be  aftxrmeo , 
unlefs  otber  matter  toere  fljeion  bpfncij  a  oap.  at  iobtcboap  Snig 
mobeo  otber  Caufe&anoit  tbereupon  foas  aojourneb^idepoftea, 

Trin+2.Jacob,f+3i*&6  Co+i7+b. 

Fountain  verfus  Rogers. 

(6)        a  ction  fo?tbefe  ino?OS>  Thou  art  a  Rebeii.  3ft  toas  Oemurreoup* 
a&h  a i.     A  on  Declaration ,  ano  toitbout  argument  aojuogeo  fo?  tbe 
Defenoant,  Cbat  tbe  too?os  be  not  actionable* 

Brook  verfus  Wife.  Mich.  43 ,  &  44.  Eliz.  rot. 

/^         A  Ctibn  fO?  tbtfe  tBO?OS,  Thou  art  a  pocky  Knave,Get  thee  home  to  thy 
"  pocky  Wife,her  Noie  is  eaten  with  the  Pox.    3it  OJaS  UtObeO  after 

Cleroict,  tbat  tlje  too?os  toere  not  actionable;  jFo?  it  njallnot  be 
tntenoeObp  tbem,tbatbe  is  infecteoojitb  tbe  French  Pox,ano  otber* 
toife  tbe  actionlies  not*  OSut  all  tbe  Court  beio  tbe  action  foass 
maintainable:  lo?  tbe  fc>o?o  cannot  be  otljertotfe  tntenoable,  but 
tljat  be  batb  tlje  French  Difeafe  5  jfo?itisto  be  intenoeo  Ui$ac-- 
cufeo  to  baoe  tbe  fame  Difeafe,  tobttfi  l)is  2Bife  batb ;  ano  tbat 
tbe  oio?os  purpo?t,  tbat  be  6atb  tbe  French  Difeafe,  by  faping,  tbat 
bis  caiibes  iiMe  toas eaten  ioitb  tbem*  OT)ereTo?e  it  mas  ao« 
iufgeofbitbe^laintifl;  - 

■•  .  .  .       ' 

Pays  Cafe. 

/ox      T  TPon  a  fecial  teotct,  t^t  Cafe  toas  i  €bat  oneoeblfeo 

•  v»)      KA  bis  lano  to  J*  s+  from  Mich,  foftoioing  fo?  fibe  pears,  E^ 
^•♦j.       niainoer  after  to  tbe  piatntiMnO  W  beits^eoieobefoie  Mich* 

Cbe 
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Clje  SCUteffion  t»a0,  Mjet&ertlji0  foere  a  gooo  KemainOee  t  05e- 
caufe  it  cotiin  not  Cnure  inftantlp  up  1)10  oeatlj;1  jFo?  it  map  not 
fccatit  until  t&e particular  eftate,  ttrfjiclj  toa0notto  faeuftn  till  after 
Mich,  ano  a  free&oio  cannot  be  in  erpectancp*  *But  all  t&e  Court 
ijcio,  C&at  it  beep  toell  mig&t  erpect;  ifo?,  in  Cafe  of  a  DeWfe , 
tlje  jfree&olo  int&e  mean  time  f&aUOefceno  to  t&e  $eit,anO  OJeff 
in  Ijinn  »erefoie  tmt&out  argument  it  foa0  aojuogeo  acco^o- 
ingip,  ano  t&at  tlje  Eemainuet  toas  gooo, 

Skidmore  verfiis  Winfton. 

DEbt  bp  an  aominiffrato?.  after  OerOitf,  it  tuass  mobeo  in  ar*      (9) 
reff  of3!uogment,C&att&e  Declaration  ttag  not  gooo ;  poa.907. 
becaufe  &e  counts ,  C&at  aominiftration  toa0  committeO  unto  ^791. 

Ijittt  bp  tlje  05ift)0p  Of  S>t.Davids3anO  &e  fett&  not  Loci  iliius  Ordina-  "• ^-^c 
rius,nO?CuiAdminiftratiopertinuit*Sednonalloeatur+jfO?iti!3intenOe05 

tljat  Ije  f0  tljef)?oinarp,anri  foi0  tlje  Common  courfe  of  Declara- 
tions, unlef0  tlje  aoniiniff  ration  isalieOgeotobe  committeO  bp 
one,  fo&o  ijatlj  a  peculiar  33uri0Oi£tion^econOip,  it  tuag  mobeo , 
t&at  tlje  Veiu  fac+ 10  atoarOeO  tO  Richard  HancockCo2oner,toljere  a 
Ckllenge  toa0  put  in  againff  j.s.  another  Cojoner  t&ete+  ano  it 
may  be  tljere  be  mo?e  Coione$  t&ete  befibe0  Ijim,  to&o  i0c&al= 
lengeo*  %o  it  ougljt  to  be  atoacoeo  coronatoribus  generallp,  foitlj 
a  Claufc,  t&at  t&e  Co?oner,  tn&oi0c&allengeo  non  fe  intromittat* 
sed  non  allocatur.  jfoj  it  fljall  not  be  intenoeo,t&ete  mere  anp  mo?e  p,  r  „  o 
Coronets  belfres  tljem  tfoo,unlef0  it  toeee  ujetun,  ano  t&en  t&e  77,a° 
dint  atuaroeo  unto  fjimbp  &i0  proper  name  i0  goirtu 

Bafpool  verfus  Long,  Trin,  42  Eliz,  rot.  289*. 

1 1  ?on  a  Special  aeroict,  C&e  Cafe  toajs  founo;  C&at  t&e  <Ete    clo) 
Li  Horn  of  tlje^amto?ofN+toa0,  C&at  if  anp  CopHotoer  .  Roi.sn: 
furteno?eOtatljeufeofanotljer,attObt0^eir0,  ano&e,  ta  fo&ofe  ™*-«- 
ufe  t&e^utrcnoer  tuas  maoe,oio  not  come  at  t&e  nert  Courtbe*  *$&+*•. 
fore  thjee  p?oclamation0  maoe  t&ereof,to  taUeiftC&at&ef&oulo  Ooab-^ 
bebarteo,anot&att&elo?Ofl&oulo<g>eife  it  a0  jFotfeiteo.   ano 
t&e?  fuitljetfittO,C&atoneutrja0Copp&oloer  in  JFee,  ano  fur- 
r  enmeo  it  to  t&e  ufe  of  Ijimfelf  fo?  life,  ano  after  to  t&e  ufe  of  t&e    . 
l9laintiff,ano&i0Deir0iantit&atatt&e  nert  Court  t&ete  foere 
t&iee  B2oclamation0  maoe,&c.an*  none  came  to  claim  tti  there- 
upon tlje  JLoid  feifeo  it  a0  foifeitcu  t  ami  at  t&e  nejet  Court 
nranteo  it  to  t&e  faio  l.  in  jree,fc&o  toa0  aomitteo  accordingly, 
ano  oieo feifeo*  ano  t&at  it oefcenfleo  to  t&e  Defenoant ,  upon 
to&om  t&e  Plaintiff  being  aomitteo,  a0  in  &i0KemajnOer  en= 
tereo+  at«  if,  &c,  c&e  fo!e€lueftion,m&et&er  t&i0  Cuftom  to    . 
barr  art  eftate  in  fee  fo?oefault  of  claim  after  l&oclamatiott0, 
ftallertenoto  bare  an  Cffate  to&ere  t&e  Eemainoer  $  erpettant 
upon  an  Cftatefo?  Life  t  anOt&e  to&ole  Court,  toit&out  an? 
great  Debate,  &eltr  clearlp,  C&at  t&i0  Cuttome*  lo&iclj  goe0^  in 
Dep2«3atton,oMnbarrofaneftate  ftjallbe  taken  Itactip;  ano 
t&at  t&e  Bon-claim  of  t&e  tenant  fo?  life  f&all  not  p?euiOice&im  . 
inEemainoer,  no?(&allmakea  forfeiture  of  &i0  Cftate^  15\xt  co.,.,,^.- 
Popham  faio,  C&at  a  Cuftome,U)&ic&  goe0  in  mafeing5anO  mamte= 
ttance  of  a  Copp  &olo  €ffate,(&all  betafeen  faoourabip.ano  t&ere- 
fo2eittoa0Eeloloeo,  C&at  lo&ere  t&e  Cuftome  toa0,  t&at  &e, 

mtg&$ 
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miKfit  ©urrenber  to  tbe  ufeof  one  anb  fjisf  $>eirss  a  gjurrenbet: 
there  to  toe  ufe  of  bimfelf  fo?  life  is  pob  enough,  jfo?  it  is  fo| 
the  benefit  of  his  Cttate,  to  Web  tbe  Cuttommap  toell  ettenb. 

Ante  <•*        8ttD  another  CafetMS  CftCb,Trin.  39  Eliz*  rot.  4'  5\bettt)i,ttRedfal, 

'  anb  LaconjC|iat,if  aCopp=bolbet  foi  life  commits  £aafte5tt  (ball 
not  fo?feit  tbe  Cttate  otljim  in  KemainbcrtIllhetefo?c  it  teas  ab-- 
jubgebfo?  the  Plaintiff. 

The  Lady  Shandois  verfus Simpfon,  Trin.43  Eliz.ror.^* 

f  1 0  T7  Rror  of  a  3|ubffment  in  tfieCommon:5ench,tobere  tbepiaui-- 
JC,  tiff  beclareb  in  Debt  fo?  156  l  upon  febefal  Ketainers  ta 
emb?opber  bibets  (Sottmes.Cljefirff  Crro?  tt)as,€bat  thepiaiii= 
tiffs  Declaration  urns  not  g/oob,  becaufe  Ije  Declares  (inter  alia ) 
Cfjat  the  Defendant  Ketaineb  bimfucb  a  pear,bap,anb  place  ta 
cmb?opDera©attett®otrjnfo?a39aib-S>erhant  of  herDaugl> 
ters,  anb  to  take  fo?  the  fame  40  s.  anb  the  Cmb?opbering;  of 

anOtljetS  ®0tDtt  IS  not  a  gOObConUberatiOU.Sednon  allocatur.  JFfjj 

in  as  mucb  as  be  OiU  it  upon  IjetEequeff,  it  is  a  fufficientConfr 
Deration.  2>econblp,  ft  tuas  allcbrjeb,  Cbat  Debt  les  not  in  tW 
-,  „  ,  Ca£e,but  an  AfTumpfit  onlp.  #0?  fiere  is  not  an?  contract  betiutet 
7  ;*  tbem  ,  Bo  ?  Quid  pro  quo  i  anb  tberefo?e  Neifons  cafe  18  Eiiz^a-a 
citeb,Cljat  fobete  one  Ketaineb  Neifbn  to  be  attorney  fo?  anotber; 
in  fucb  a  €>ute,  anb  arjreeb  tfjat  be  fljoulb  babe  to  muclj  fo?  fits 
labour*  anb  be  b?oua;ht  Debt  againftbim,  Vofto  retaineb  bim,ann 
not  againtt  Sim,  fo?  tobom  be  teas  retainer  ann  it  urns  aojuog^ 
e&,  Chat  it  lap  not,  fo?  it  is  not  anp  contract  betfoecn  them; 
but  an  Afiumpfit  lies  onlp  becaufe  be  became  atijis  Kecuieft  the  0-- 
tljet  mans  atto?nep,  Scd  non  allocatur,  jfo?  bete  the  Cmb?opbcrmrj; 
of  tfte  ©ofon  at  her  Eequeff  is  fufficient,  anb  it  is  at  bis  election: 
to  babeDebt,  0?  AffiunpffcS  as  37  h.  6. 8.  3  Ed.  4*  n.  7  Ed*4*  26. 

Dyer  347, anb  3 n*  Woottons  Cafe.  Cljirblp,  becaufe tbereisnot 
anp  place  allebgeb,  inhere  he  ujoulb  emb?opber  it;  l2o?  tbat  tt 
mas  bone  befo?e  tbe  action  b?ougbt*  aim  it  teas  Craberfable , 
Chat  be  bib  not  emb?opberiti  anb  tben  tljere  is  not  anp  place 
fo?  tbe  venue.  t!2iherefo?e  tlje  Declaration  is  not  goob.  sed  son. 
allocatur*  !o?  be  cannot  Ctabers3but  ougljt  to  babe  pleabeb  Noa 
Debet*  anb  be  neeb  not  allebge  tbe  place,tobere  be  nin  iu  jfo?  it 
map  be  bone  in  mm  places:  anb  it  fljaUbeintenbebtobebone, 
ftiberetbeEetainmentbJas.  anb  it  is  not  recuufite,  that  tbe 
time  of  tlje  Cmb?opberiniy  tfjereof  ottffbt  to  be  p?ecifeip  aHebrjeb. 
iFo?itujallbettttenbebtobebefo?etbe  action  b?otiffbt ;  ©tijer- 
toife  be  coulb  not  babe  IjhW$  action.anb  tbe  Prothonotaries  of  tbe 
Common  'Bencb  certifieb ,  tftat  it  loas  nottbeircourfetoai- 
Jebsetbebapo?pIaceoftbeperfo?manceof  a  contract,  fi^bere* 
■  fo?e  tbeCourt  beib  it  to  be  men  enough  efpecialip  as  tbe  Cafe  is 
bete,  tobere  tbe  Pattp  Defenbant  m  not  tafee  3iITue  tbercupon; 
T5ut  let  pafs  tbe  abbantage  tbereof,  anb  is  conbemueb  bp  a  Nihil 
dicit,as  bere  uje  U)as*ifourtbIp,becaufe  be  becIares.Cbattlje  De- 
fenbant retaineb  bimfucb  a  bap,  pear,  anb  place,  to  enunopbera 
®otun  of  "Blacfe  ftelbet,  tafeing  to?  it  ioj.  anb  be  allebgetb,Cljat 
be  emb?opbereb  it,  but  faith  not  that  it  bias  tbe  DefenDattts 
<©oum,  0?  mbat  ©ouin  be  mabe*  anb  it  map  be,  that  it  teas  t&e 
Plaintiffs  ®obm,  anb  tben  there  is  not  anp  caufe  of  actian*  Sed- 
non  aiioeawrtifo?  w  Plaintiff  neeb  not  tali?  notice  tiihofe  $oitm  it 

teas? 
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ttiag*  T5ttt  ft  fufficetljfojbtm  to  €mb?opOer  tbe<55ottmujetrjn  Dim* 
ana  it  fball  ncfcee  be  fntenOeo,Cbat  ttuias  tbe  Plaintiffs  ©oum, 
Uifjiclj  be  toas  OtccD  to  Cmbiopoer*  OTetfefoje  tp  3!uOgment 
urns  affitnteo* 

Dighton  verfus  Bartholomew,  Pafch.  41  Eliz.  fot.269. 

ERror  of  a  3ittOgment  inNativohabendo.'C&e  <£rro?aingneofoa&     ('*) 
fo?  tbat  tlje  plaintiff  fueo  a  Nacivo  nabendo,$  after  a  Pone  fa-  ydv-% 
cias  Loqueiami  ano,  at  tbe  tap  of  tbe  return  tfiereof,  tlje  Plaintiff     71    sv 
appeared  not,  ano  a  final  Juogment  inas  entreo  againff  btm, 
ann  tbat  tlje  Defendant  fljaulobequitfo2eber,tobereitougljt 
to  babe  been  only  a  Mifericordia,tobere  tlje  plaintiff  is  l^on-futeo 
before  appearance,an&  fobe  tbePiefioentSHiiiaru  iiH6.rot»3i7. 
Mjere  tbe  luogmentfttmclj  Cafe  tuas  in  mifericordia  onlp ,  anb 
not  JFinal*  ano  of  tbat  Opinion  tuere  tbe  tobole  Court.TOere* 

fO?efO?tljl0  ft  foaS  EebetfeO,  Vide  6  Ed+itia  Ed+2+&  19  Ed4  at  tit- 

Villanage^+iB*?** 

Rjppon  ve  rjui  Nor  tori, 

Asrumpfiu  2Bljereaj3onej+N+t&eDefenoant0g)onafrattfteti     et9\ 
tfit  Plaintiff,  ann  Offeree  to  ©tab  ljim>  ano  alfo  affaulteo  YdvY 
one  Richard  tbe  Plaintiffs  jfatljer,anO  offereo  to  beatbfm,tuberer  Anu's+p. 

Upon  tlje  Plafntiffg  jfatfjer  COmpiameUtO  ©it  Anthony  Mildmay  i 

3luffice  of  tbe  Peace,  ano  requires  tbe  ©utetp  of  tbePeace,ami 
offered  bis  £>atb,  Cbat  be  feateo  booilp  fjarm,&c*  Cbat  in  cona- 
oeration  tlje  Plaintiff,  ano  bf s  jfatfjer  toouio  oefift  from  anp  fur* 
tber  complaint ,  ano  tbat  tljeDefenoants  eon  fljouiono  furtljec 
be  troubled  concerning  it,  tbe  Defendant  aOumeo,  tbat  big  ©on 
ujouio  keep  tbe  peace  totoatos  tbe  Plaintiff ,  ano  alfo  totoarOS 
bis  JFatljer.  ano  alleogetlj  in  Fafto,tijat  tbep,trutting  totbts  p?o* 
mife,  bio  not  p?oceeO  in  tbeir  complairtfcano  tbat  nottnitbttano* 
tng  tbe  Defenoants  ©on  bao  affaulteo  tbe  Plaintiff,  ano  beateit 
bim,  ano  toounoeo  bim*  (Upon  Non  Aflumpfitpieaoeo,  ano  founu 
fo?  tbe  plaintiff,  3lt  toas  now  alleogeo  in  atceft  of  3luogment , 
Cljat  tbe  ffaping,  anofojbearance  of  tbe  complaint  tnas  not  a  fuf* 
ficient  Confioeratiom  as  alfo  tbat  tlje  complaint  toas  maoe  bp 
tU  jFatfjer,  ano  not  bp  t^t  piaintiff,ano  tberefo?e  be  bao  not  am? 
caufe  of  action  ;  ano  tbat  tbe  Defenoants  p?omifefo?  bis  ©u« 
ujouio  not  bino  btm*  l^ut  all  tbe  Court  Eefolbeo,  tbat  tlje  De- 
claration mas  gooo*  jf  o?  tbere  being  caufe  to  p?ocure  tbe  ©uret]> 
of  tlje  peace,  tbe  ff aping  tljereof  is  a  fufficient  Confioeratfon ; 
ano  tlje  complaint  of  tbe  one  is  fufficient  fo?  tlje  otber*  ano  tbat 
tU  Jfatber  fjatb  gooo  caufe  to  maketljat  p?omife  fo?  bis  ©ott^ano  co.9.9^: 
if  a  meer  ©tranger  bao  mabefucb  a  piomife  in  bebalf  of  tbeDe* 
fenoants  ©on,  tbe  Plaintiff  relping  thereupon,  Oio  fo?bear  tbe 
p?ofecution  of  bis  complaint,  ano  be  is  afterujaros  oammfieo,  it 
fjao  beengooO caufe  of  actiom  a  muko  fortiori,againtttbe  JFatbery 
tobo  maoe  tlje  p?omife  fo?  W  ©on*  CBberefoie  ft  toas  aujuogea 

C02  tlje  Plaintiff,  Vide  Antea,Mich.43,&  44  B.R.P1.J, 


CJUUUtt  Eato* 
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Eaton  verfusAp-  Harry, 

(i*)    17 Rror  of  a  SfuUfftnent  at  tfje  teutons  aPud  Denbigh+Cfjc  Crro? 

v  *J       I!  ttttS  affiffltCtl  in  hoc,Cljat  itt  a«  Ejeftione  Firms  Oflarm  irtDen- 
bighLewelling,anOIftred-Canon,Not-gui!ty  bem£plca0e0,a  Ven+  fac. 

urns  afoatoeo  de  vidnetoof  all  tfje  (Elills;  ano  tlje  Sheriff  retutneo 

itl'ltt&t0ntattltCr,ExccutioiftiusBrevispatetinquodamPanellohuicBrevi 
annexa,attO  tfje  Panel  U130  matJC  in  ttjiSmanncr,Nomina  Juratorum 
de  vicinetode  Denbigh-Lewellmg,&  Iftred(Qmittittff  Canon  )  inter,  &c+ 

anoitfoasalieOgeO  to  be  an  ill  return*  jfo?  from  oneoftfjc 

dlH0(viz+fcomiftred-Canon)ttO  3!UtO?  10  retUmeO*    'BtltGawdy, 

ann  Yeiverton  fjelD  it  tc i  tie  toell  enottg fj :  jf  o?  Mwi  tfje  ffli#t  is 
Cnoo?feo,  Executio  iftius  Brevis,&c+  3}t  ujail  be  intcnoeo  to  be  rmip 
CjeecuteO  in  all  points;  ano  iftred,ano  nired-canon  fliallbe  intcno- 
eo to  be  ail  one*  Cfje  aooition  aifo  of  tfje  vifnes  upon  tfje  top  of 
tfje  Pannel  is  not  trtual,  ano  it  is  but  Surplufasc,  ano  ujall  not 

1  fittttt  15Ut  Fenner  e  contra*    #0?  altfjOtUJfj,  ttjat  if  tfjete  fjaO  not 

been  an  aooition  upon  tfje  top  of  tfje  lg>annel,  tfje  (Stttft  i&ottlD 
ijabebeenintenoeoto  be  toell  retutneo,  bp  reafon  of  tfje  uunos 
<£noo?feo  thereupon ;  f  et  trjfjen  nolo  it  appears  to  tfje  Court,  o  f 
tofjat dills  fje  teturneO  it,  ano  fje  Oio  not  oo  it  aceo^ing  to  tfje 
TOit;  3It  is  as  ill,  as  if  fje  fjaO  omitteo  one  altogether*  ano  iftred 
fbail  not  be  taken  fo?  iftred-canon,  but  fo?  anotfjet  ©in*  C^fjete* 
fojefjeconceibeo  it  to  belli-  Et  adjournal 

•  Chambers  verftis  Hubberd. 

(i 5)  A  sfumpiit*  31n  Confiscation,  Cfjat  fje,  toitb  j.s.  foouio  become 
xl  bounofo?  tfje  papment  of  ioU  to  tfje  Oefenoant,  Cfjat 
m  Defenoant  afiumeoto  no  fucfj  an  act,  ano  alleogetfj  in  Fafto , 
Cfjat  fje  toitfj  J.  s.  became  bounoin  20  l.cum  Conditione  Subfcripta, 

pro  folutione  decern  libramm+Cfje  DefenOant  pleaOeO,Non  devenerunc 
Obligati  modo  &  forma3&c.Cfje  3|Ut?  fOttnO,Quod  devenerunt  Obliga- 
ti  ItttfjiSmanne^Noverint  Univerfinos,&c+obligari  tOtfje  IDetettOaitt 

in  decern  librisSolvend,  &c+Et  fi  defecerimus  in  folutione,  tunc  obligamus 

hos  in  ao  u&c*®q  ittsquafi  aConoitioninfcribeo  in  tfje  ©biirratf* 
imttfeif ;  ano  not  fitbfcribeO*  ano  tofjetljer  it  toas  fctmofoitfie 
Plaintiff,  0?  not?  flBas  tfje  duefffan.  Popham  ano  Gawdy  mo  , 
tjat  it  toas  founOfon&e  plaintiff;  jfo?  tfje  @iubffancc  of  tfje 
^Declaration  is  founo,ano  tfje  Modo ,  ano  tfje  Forma  bt  not  much 
material,  aitljougfj  it  be  ailcogeo  in  tfjeDeclaration,€fjep  toere 
y*bltge0m  conditione  Subfcriptaj  astofjere  tfje  Condition  of  anfJb* 
Dy«  ii  j.b.  Ration  is,tfjat  be  iball  not  commit  C0afte,3ln  £>ebtb?ougfjt,&c. 
'Cfje  CM e  toas  aifigneo  in  fucddendo  20  Quercus.  Cfje  3iuue  toas, 

Nonfucodit  20  Qiiercus,modo,&  forma,&c+aitO  tfje3itirp  fOtmO,auod 

fucddit  10  auercus;3t  is  founo  fo?  tfjepiatntift.ano  tfje@)ubffance 
c^c.1 31.3.  ^emff»  tofeetfjer  tfjep  toere  obiigeo  to  pap  10  J.Cfjat  beino;  founo, 

It  IS  tcell  enOUgfj*  €JHfjerefO?e,&c+  OBUt  Fenner  anO  Yelverton  e  con- 
tra. #o?  in  an  action  upon  tfje  Cafe  Ije  ougfjt  to  Declare  tlje 
Crutfj  of  tfje  Cafe,anO  not  to  barptfjere-from  in  mv  point:  ano 
tffjebaries,  fje  fails,  ano  tijere  is  not  fjereanp  fucfj' fiDblirratiom 
as  fje£)eclares,fo?tbat3Inftribeotoas  parcel  of  tfje  Obligation 
it  felf+  Xut  tfje  Conoition  €>ubfcribeO,  o?  Cnoo^feo  is  no  parcel 
tbereof.   9Bberefo?e  it  is  not  tlje  fame  ©Wig atfon3to&ereof  fie 

'KtOUKtS*  Et  adjournaturt 

Chicheley 
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Chichely  verfus  Barker. 

Ction  ftf?  t&Cfe  toO?U&Thou  haft  forged  a  Reconnfance  taken  before         (t6\ 
*  Fifher,and  others :   21110  a0jU0gC0,Cljat  t&e  MlOtl  lap*     JfO?         l     ' 
Forged  0jaJl  be  iiltenOeO  Falfly  certified*  aitO  Taken  ftjall  be  iltteilOeO 

fo?  AcknowJedgedtgnti,tf)e  plaintiff  feeing  a  3iuffice  of  Peace,fo&o 
ijao  mtlmity  to  tafceEcconttfances,it  i&  a  great  flanoer  unto  &im. 
ano  aOfuogeo  fo?  t&e  Plaintiff; 

i 

The  Lord  St.  John  verfus  Branching. 

DEbt;  as  Crecuto?  to  tlje  Lord  st*  john,U)go  is  oeaO*agatnff  tfie  0  7) 
Defenoant  Crccuto?  of  tlje  Upeir,  Mjo  mas  to  papa  &elief.  N°y-*»- 
after  ftieroict,  t&e  33flue  being  upon  tlje  Cenure,ano  founOfo?t&e 
Plaintiff,  it  toas  mooeo  in  atreff  of  3Juogmentjt&attlje  €recuto? 
of  tlje  !lo?o,  neit&et  by  tlje  Common  lain,  no?  Op  tlje  Statute  of 
%t  h,  8t  map  maintain  an  action  of  Debt  fo?  a  Eelief  oue  to  t&e  coxki^.b. 
Ceffato?.  1Sut  tlje  Court  &elo  cleatlp,  t&at  &e  migljt  op  tlje  let- 
ter, ano  3!ntent  of  tlje  statute;  it  being  aoutp  to  tlje  Ceffato?} 
alt&ouglj  it  be  not  an  annual  €>etbice.  @>econoip,  it  foas  mooeo, 
Cljat  Debt  lies  not  againff  tlje  Crecuto?  of  tlje  0eir,  it  oeing  a 
Perfonaioutpbp  tlje  Ceffato?,  nomo?e  t&enDebt  lies  not  a* 
gainff  tlje  Ctecuto?  of  t&e2BatOenfo?  anefcapeof  t&e  COatoens. 
T5ut  t&e  Court  IjelO,  t&at  t&e  action  uiell  lap ;  ano  t&e  Cafes  be 
not  alike,  if o?  in  t&e  one  Cafe  t&e  Ceffato?  mas  c&argeable  fo?  a 
perfonal  U)?ong,ui&ic&  Oieo  toitlj  fits  Perfon,aiiO  is  c&argeabie  bit 
t&e  statute  iLauuTOiclj  c&arge  ujall  not  fall  upon  ijis  Crecuto?'. 
TSiit  in  t&is  Cafe  t&e  Ceffato?  masc&argeo  as  fo?  a  outp  oue  bp 
Dim,  fo?  mijicij  &e  mig&t  not  Ijaoe  ioageo  &is  Ham.  oa&erefo?e 
IjiS  C,recuto?s  are  alfo  c&argeable+   ano  it  mas  aojuogeo  fo?  t&e 

Plaintiff.  Vide  a6H;7titi8H+8+Dy.24+7H.6+i 3+i  i  H^is* 
Cox  verfus  Crapnel,and  his  Wife. 

ACtion  fur  Trover  againff  tljem,MPPOfittg  t&eTrover  bpb0t&,0U-  Nov  (l 8) 
ring  t&e  Coberture,ano  t&e  Conuetfionbp  t&e  Feme  onlp.  z&sf 

Clje  DefeitOantS  pleall,  Qiiod  ipfi  non  funt  inde  culpabiles,  $  after  R.y8y: 

aetotctfo?  t&e  plaintiff,  it  taas  mooeo  in  arreff  of  Juogment , 
C&at,  in  as  muclj  as  t&e  Declaration  oot&  not  c&arge  t&e  Baron  Ant.823. 
iuitlj  anp  Tort,  but  onlp  t&e  Feme,c&e  3!lwe  oug&t  to  Ijaoe  btzn , 

Qiiod  ipla  non  eft  iride  culpabilis.    aitO  Of  t&at  Opinion  ttJaS  all  t&e 

court.  €$&erefo?e  it  uias  afoaroeo,  t&at  t&e  3]uue  mas  ill,  aim 
t&at  t&ep  fljouio  Eepieao *  ano  CO  t&ep  oio.  Note,  a  Eepleaoer  Ant.3 .  s, 
after  a  Qletoict. 

Riches  verfus  Bridges. 

Asfumpfit.  fo?  t&at  &e  mas  inoebteo  to  j.  s.  in  tfoentp  Combs     (19) 
of  ISarlep,  to  be  oeiibereo  unto  &im  at  fuclj  a  oap,  in  Confi-  y«jy.4. 
Oeratioit  t&at  Ije  tuouio  oeiioet  ittot&e  Defenoant  befo?e  t&eoap, 
t&e  Defenoant  affumeo,  ano  p?omifeo  to  oelioer  it  at  t&e  oap  to 
3.  s+ano  alleogetlj  in  fa&o,C&at  Ije  Oelibcreo  it  to  t&e  Defenoant; 
ano  t&e  Defenoant  Ijao  not  oelibereo  it  to  j;  s+-,3lt  foas  mooeo  t  &«; 
in  artettoOuogment,  t&at  t&is  mas  not  anp  Confioeration  to 
oeliber  t&e  fame  Co?n,  tu&ic&  &e  &ao  receibeo,fo?  &e  cannot  &abe 
anp  ufe  of  it,no?  anp  benefit  bp  it.  ."But  t&e  to&ole  Court  &elo  it 

(Htttttttta  W 
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to  be  a  soon  Conuoeratiomfo?  in  repro  be  receibcU  it3au£s  maoe 

fuch  a  p?omife,  it  ibail  be  intenoeo  tijatbebao  fume  benefit  tijetz* 

bi\  viz*  Cljat  bebao  tbe  better  Creoit  to  eetatrt  it  iti  fjts  (janos  t 

lass*      0),  otOecmife  pe»roUfl> not  make  tticlja  p?omife+  ano  is  bp  mp 

Ant.ii8."      3ntentnnent  it  can  be,  tbe  iLato  foil!  mil  inteno  it  eiajjecefoje  it 

am.  388.      mag  aUfttogeo  fo?  tije  plaintiff  Note,  aftertoatos  upon a&Ll^tt  of 

vte  1  is.      ^rw?  in  tije  CrciMuer-CbambtT,itttws reberfeo  for  tbis  Caufcs 

jfo?  tfjat  tijere  tuns  not  an?  fufflcient  Confioeratiotntobeteof  tije 

laui  takes  an?  repro. 

Devent  verjus  Popham,  Trinu4g  Eliz.rot,  157, 

,   .     nr  Refpafs  of  ISattetp,  foberein be  Declares  apinff  t%t  Defeno- 

(2°)         1    aittnuperdeC.inComitatuS.Chandler.  Cije  DefetlDant  pleaOS 

in  abatement  of  tbe  2H?tt,  Cbat  be,  tbe  oap  of  tbe  com  pur* 
cbafeO,toas  a  ®entleman,&c*  Et  faoc+  &c*  ano  it  mag  tbereupon 
oemurreO;  ano  belo  by  all  tbe  Court,  tbat  tbe  Plea  mas  til, 
becattfe  beoio  not  Craoetfe,tbat  be  tiias  a  chandier+jfti?if  a  <^tn- 
tleman  Ml  occupy  anp  Craoe,  be  map  be  caileo  ano  to?itten  bp 
tfje  name  of  W  Craoe,ano not  ©entieman.  ea*berefo?e  it  urns 
abjuogeo  fo?  tbe  plaintiff. 

WiWhmsverfus  Green/Trin.  orPafch.  43  Eliz.rot.  1451. 

DEbtupona  %i\t  Cbe  DefenOantpIeaosCbattyefaiO'Biii 
ojasoelioerco  to  tbe  Plaintiff  as  a  schedule  upon  Conoitiom 
Cbat  if  tbe  Plaintiff  oelibereo  unto  tbe  DefcttOantan  $a?fe  up< 
on  fttcb  aoap,Cbattbentt  ftjouiobebis  Deeo,otbernuTe  notami 
tbat  tbe  Plaintiff  bati  not  oelibereo  tbe  faib  !Do?fe  unto  bim,  ano 
fo  Non  eft  Faftunu  ano  it  teas  tfjetreupoit  ocmurreo,ano  tefcloeo 
bp  tbe  tobole  Court,  to  be  no  plea;  jFo?aDeeocannotbeoeii* 
ucreb  to  tbe  Part?  bimfelf  as  anEfcrow,  beeaufe  tbena  bareaoer* 
ment  toitbotttanptunting  foottio  mafteooio  eberj>  Deeo.  WiUxz-- 
fo?eit  toas  aojuogeo  fo?  tbe  Plaintiff. 

Gravenor  verjus  Mete.Tf in. or  Pafch.43  Eliz.rot.  4^1. 

,    •       Action  of  tbe  Cafe  upon  Decetpt.  iFo?  tbat  be  foio  unto  bim 
(22)      *^  ttoo  !2Dren, ano  toarrattteo  tljemto be  fottno,  &  abfque infirmi- 

tatcubi  fevera  non  fuerunt,&c+Cbe!DefettOantpIeaOeO  Not-Guilty.  $ 

tbe3iurp  founo  bim  Guilty  fo?  tbeone,ano  notsuiity  fo?tbeotber«. 
ano  it  toas  nott)  mooeo  in  arreff  of  3luoo;ment,&ecaure  tbe  223ar* 
rautp  alieorjeo  toas  joj?nt,ano  nofo  be  i&  founo  Guilty  but  of  tbe 
one,anti  tberefo?e  it  is  not  tbe  fame  Warranty*  Xttt  tbe  Court 
belo  it  to  be  u>ell  enoug b;  fo?  tbe  action  i$  not  founoeo  upon  m 
Contract,but  upontbe  Deceipt  TOerefo?e  itmas  aojuogeo  fo? 
tbe  Plaintiff; 

Colbrook  verjus  Forfter,Pafc.44  Eliz.rot.  301  z. 

DEbtuponanOWiptionofiooU  Cbe  Oefenoant  pieaoeD, 
Cbat  after  tbe  oap  of  tbe  Miit  purcbafeo  ( viz.  fucba  oa? ) 
*»♦//..'  apnd  d.  ^e  paio  unto  tbe  Plaintiff  60 1.  parcel  tbereof,  mitt)  be 
receibeOv  judgment  de  brief,  &c+  ano  a  fpecial  Demurrer  toas 
tbereuponv  OPeeauft  be  ftjemeti  not  an?  acquittance,  0?  Eeleafc 
teffifptng  iu  ano,  aiitbout  argument,  it  mas  aomogeo  fo?  tbe 
Plaintiff* 

Hun§ate 


i  Roi.2.7. 

Moor  642 


Go.L;t.3(?.a 
a  Rol.26. 
2  Cr.  8d. 
Ant.836. 
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Hunrgage  verj'us  Meafe,&  Smith.Trjin^z  Eliz.rot.  1804. 

DEbt  upon  an  arbitrament*  Clje  Cafe  w,  tfjat  tfje  Plaintiff      /   > 
on  tijc  one  part,anotbe  Defenoantsson  tbeotbet,fubmittco  Moor  \jJ 
tljentfc.oeg  to  tbe  arbitration  of  J*  s.  fa  a^  ttjc  Slcbittamcnt  be 
niaoe,  anopublifljeo  utrique  partium  prsdid.  befo?e  fuclj  aoap*  ano 
it  vtiiigs  maoe,$  publfujco  to  tlje  piaintiff,ano  to  smith,  one  of  tfje 
Ocfenoant&but  it  tuas  not  oeimeceo  ano  publifljcoto  Meafe.  ana 
lufjetljcr  tfjig  toere  a  fufficient  publication  tijeteoff  ££Jag  tlje 
dueftion  upon  a  fpecial  23eroict  ano  tfje  fofjole  Court  fjtf  0  it  to 
be  no  fufficient  publication  of  tlje  arbitrament  acco?Oing  to  tbe 
fubmiffton  x  TBecaufe  it  ottgljt  to fjaue been oelibereO  omnibuspar-  ^797. 
tibus;  fo?  it  ougljt  to  be  pctfo?meo  bp  eucrp  Partp.  anotfjig  toa?o 

Utrique  fljall  be  etpOUnOeO  Separatim,  anO  not  Conjunainu  WiUtp 

f 01c  it  toajs  aojuogeo  fo?  tlje Defenoants  c0. 103* 

Docket  verfus  Voyel.Mich.  43  &  44Eliz.  rot,  974* 

Asfumpfit.oU6erea0  tijc  Defendant  1 0  Man,  40  Eiiz+  in  Confix     u  0 
ration,  t&at  tlje  Plaintiff  at  a  certain  oap,  tljen  pall,  at  tbe  Mo0r  til 
£>efenoants  Beauett ,  fjao  lent  unto  fjim  30  u  fa?lucy  a  time  5  ora  i44, 
Cfjat  tlje  Defenoant  affumeoto  leno  unto  tljepiaintiff  upon  re= 
queft  30 1*  foi  a  pear,o?  otljettoife  togffie  fjim  40  s+  Clje  Plaintiff 
alleogctlj,  tljat  tlje  £>efenoantoto  not  leno  Sim  3oUicetrequifitu<?, 
&c+no?  pap  tlje  faio  4°  s.  ano  it  toag  tbereupon  Oemurreo ;  becaufe  Anr  7 1  Si 
tbe  Conftoerationtuasipafoanoerecutefl,  ano  tlje  Conuoeration  Ant.++2„ 
ano  P?omife  ougljt  to  so  togetljer:£>?eife  it  ougfjt  tobeaCon= 
fioeration  continuing, a^ljetefo?e  fo?  tW  Caufe  it  wag  aojuogeo 
fo?tbc  £)efenoant+ 

Parham  verfus  Norton.Mich.433&  44Eliz«rot9i5. 

REpievin*  CbeoefenoantmaoeConufance  ag  'Bailiff  of  Bit   ..$$ 
FuikGrevii,fo?io  s,  fo?an  ameccement,anotJa?2os,fo?Bents  Mdor.<s43. 
aim  fo?  ao  s+  fo?  a  Belief*  C&e  plaintiff Quoad  tlje  ioS+fo?  tfje  a- 
mercemcntfaitlj  De  injuria  fua  propria,  $  Craberfctfj  tbe  p?efcrip* 
t ion  to  Solo  Court,ano  to  amcrce^ano  Quoad  tlje  ^o  sjo?  tbeBent, 

Quod  paratus  fuit,&  obtulit  J+S*  Ballivo  Dni*  F4  Gt  tDl)0  tefUfeiJ  tt,autl 

tljat  ije  pet  mag  reaop*  ano  Quoad  tfje  ao  s+  fo?  a  Belief  &e  Mt% 
tfiat  t&e  Cenant  oieo  feifeo,  ano  tfje  jtano  nefcenoeD  unto 
tvuo  Dautyljtetis  4  fo&o  togetljet  toitlj  tfjeit^u^banois  enfeoffed 
m  piatntiff^ano  tljat  tlje  £o?o,  knowing  of  tljat  JFeoffment,ljati 
accepteo  tfie  Bent  from  tfjepJamtiff  at  fuclj  a  jFeaft,ano  oemano= 
eo3iuoginentuiljetl)ecno©JSjettjouloijabe  a  Belief,  ^Be  tX- 
feuoant  Quoad  tlje  fitft  plea  fo?  t§e  ameecement  nemut^ 
Quoad  tlje  fecono  plea  fo?  t&e  Bent}  Ctaftetfess  tfje  Befufal , 
ano  3]ffue  urns  jopneo  tfjeceupon*  Quoad  tbe  tljitofo?t&e Be- 
lief Ije  oemurceo*  ano  all  tlje  Court  Befoloeo,  Cbat  tbe 
narr  fo?  tlje  Belief  toass  MufScient ,  ano  t&at  tfje  accep- 
tance of  tlje  Bent  toas  not  anp  ConcluQon  to  fjaiie  tbe  Be- 
lief: 'Becaufe  tlje  Belief  is  not  an|»  Setoice  ■>  bfit  a  iTrutt 
ancient,  ano  aofjering  to  tfje  §>er&tcej3> ,  ano  tlje  Court  fjelOjOr^* 
Cbat  tfje  Avowry  fo?  tlje  amercement  m$  infufficient  •■>  becaufe 
ft  vuajs  not  alleogeo  m  fado,  tljat  tfje  Plaintiff  mo  ni>t  appeat 

af^jf    . 


(* *"  '  ■    '   '  " 

88 &       Termino  Pafchae,  Quadragefimo  quarto 


after  sBtUnmon&'"!!3Ut  Quod  prxfentatum  fult  perHom3gium,Cfjntfie 

m  not  appear:  ano  tljat  tfiejflue  JopneO  upon  tbe  rcfufai  inasi 
flfcbut  it  ougbtto  ijabe  bzm  jopneo  upon  tlje  Cpure^foeteioje 
a  Eeplcabet  fojtljat  point  tuas  aujaroeo, 

Hardman,  Executor  of  Agnes  Hardman,  wr/kr  John 
Hardman,  Hill.  44  Eliz4  rot+  427. 

(17)    T^VEbt  upon  a  15111  jaDbligato^fo?  tbat  tbe  Defendant  cognovit  • 

!_>/  fe  debere,&  promififlet  folvcre  eidem  Agneti  10  Uat  aUJ>  tittle  aftet* 
tlje  iFeafiOf^>aintBartholomew}tDl)tCljUjOtllOUein  Anno  i6oo.quan^ 
docunquet^efatOA.fl)OUlliteqUtCeit,!ftl)efa!OA+adtunc.e(retfuperftes 

#tljattljeDeftntiant, licet faepiusrequifitusbptfjefato  a,  aftertbe 
fato  ifcafl,  viz*  fuel) a  xtm  &c+  ban  not  pato  iu  Wqz  Defenoant 

fiemantieO  Oyer  Of  t^e  'Bill,  toblClj  MS;  Memorandum,  That  I  John 
fiardman  theyonger,do acknowledge  myfelf  toowe,and do promifetopay 
to  my  Mother  Agnes  Hardman  the  Sura  of  iol+  at  any  time  after  the  Feaftof 
S+BmWoaWjwhenfoeverfhe  (hall  require  the  fame,if  my  faid  Mother  fhall 
be  then  in  LifejForthe  payment  whereof,!  bind  my  felf,myHeirs,Executors, 
&  Adminiftrators  to  John  Hardman  the  Elder  my  Father,  by  thefe  prefents, 

&c+inwitnefs,&c+ano  it  bras  thereupon  oetnurrefyano  abjusgeofo? 
tbe  paintifo  ano  rtjat  ft  loass  a  gooo  7SM  to  Agnes  btutje  tuo?o<3 
in  tlje  firtt  pact  of  tlje  'Bill ;  ano  tbe  Uio?O0,  toljiclj  oblige  bim  to 

John  Hardman  Senior,ftttJje  laft  part  Of  t&e  05111,  ate  bOiO+ 

Cibfon  verfus  G.  Brook,  Executor  of  Will.  Brook;- 
Hill.  44  Eliz.  rot,  1324. 

(28)     Qcire  facias ;  sipon  a  auogment  gioett  againff  an  Cmuto?  m 

O  jDebt,$  iDawaffejS  de  bonis Teltatoris,fi,&c+Et  fi  non,pro  Damnis , 
de  bonis  propriisVCbelDefenOatttpIeatiebjQuod  alias  poftprimum Judi- 
cium redditum,  tbe  plaintiff  Ijab  fueo  a  Fieri  facias  againff  bim  upon 
tljat  2uOgment,upon  fobicb  2B?tt,t&e  ®ljernT  Ijaa  returneii  Nulla 

bonaTeftatoris,&c»nec  aliqua  bona  propria.  3nOaftetiUat'O0,Uponaiiet= 

ment  maoe  to  tlje  Court,Quod  devaftavit  bona  in  London,a  special 
Wiiit  of  Fieri factoa^atoatoerj  to  tfie  gifteruTof  London,to  enquire 
fi  devaftavit,ano  tbe  ©Ijetfffreturneo  tbe  3lnquiTition,QuodbonaTe- 
ftatoris  devenerunt  to  tfiebanogof  tbe  JDefenOant  after  tfie  Ceffa- 
to?0  oeatlj ,  to  tlje  balue  of  100 i+  mijtcb  fie  ban  conbetteo  to  W 
proper  ufe+  CBbereupon  a  Scire  fac.  toag  atoaroeo  againtt  bint  to 
fbetocaufe>Quare  Executionem,  &c.  3nobe  appeareo  upon  ft ,  ano 

PteaOeO  quoadDarrina,Quod  non  potuit  dedicereExecutionem.,&  Judicium 
Fuper  inde+EtQuoad  tbeIDebt,QyodRiens  enter  mains.$lttO  it  tuag  tbere * 

Aaf.8«.      upon  oemurreu  $  aojuogeii  fo?  tfjc  Defendant  (Qyodvide  ante,  foi. ) 

proutperRecotdumpraedictum  remanent'in  fuo  roboreminimereverfaLple- 

niusapparet.ano  abets  tbeDebtf  n  tbi0Heco|O,$  fn  tlje  faioKecojo, 

$  tfje  perfOU0  tO  beaU  One.Et  quod  nulla  alia  bona^qus  fueruntTeftato- 

ris,aftertbe  nap  of  tbe  purcljaleoftbe  firft  £2J«tof  scir.  fac+huc  uf- 
que  devenerunt  unto  W  banO0+3no  ft  Uia0  tljereupott  DemurreD,  $ 
bel5  bp  tlje  to&ole  Court,^bat  t&igs  general  scire  facttpon  tbe  fira 

3IUH8:- 
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3iuUQ;mettttoa0tt0t  ffooo;  fa?  it  ijs  batceo  op  t&e  3!u0fftttent  *t&wj 
in  tfje  firft  scir+  fac.  I3ut  if  t&at  aftetajacius  an?  Quoins  ijan 
come  to  f)t^  ijanog ,  fce  ous&t  to  ijaoe  &a&  a  ©pecfal  fflBtft  mu 
tinstm  matter  i  C&ataftet  t&tss  Siuogment  afletia  Sao  come 
to  tfje  Defenoant0  twnti&ano  to  Jraoepiapo  execution  of  t&eim 

80  UP01t  pleinment  Adminiftravit  W[Zt$  10  fOUffil  fO?  pattjatttiafter* 

toarois  mm  came  u«to  t&em*  Ww&w  it  tarn  tftim&to 
fo?  tlje  Defendant. 
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Dawes  verfus  Bolton,  Hill.44Eliz.  rot: 


m  +       Ction  &pott  tbe  Cafe  fO?  tftefe  mo$$',  Thou  art  a 

Ydv  7m         Knave, and  haft  received  ftoln  Swine,6c  haft  received  a  ftoln 

iRoUS.  /  m       Cow,  and  thou  kneweft  they  were  ftoln.  %\)t  Defendant 

r.*«i.  #^m    pieabett  Not-guilty j  an&  after  ©erbict  it tuas motjeu, 

X  A.  tbat  tbe  action  lap  not  %  anb  of  tbat  ©pinion  tnau 
^^  t6eto&oIeCoutt,abfentePopham;  fo?  tu  recelbiruj 
offfoln  <$5oobS,fmotoins  tbemtobeMtt5(unletsbe  receibestbem 
to  maintain  tbe  jFelon)iS  not  iFelonp:  anb  aftgqugft  it  ttere  ob-- 
tecteb,tbat  itiS  a  great  dumber,  anb  a  caufeof  btnbino;  bim  ta 
toe  eooo  Maotout,tf  it  foere  true,tbat  ijereceiueo  flout eoob& 
antitoerefoiecaufe  of  actions  it  |)at&  been  aojuoffeo  fo?  fapinn-, 

A  ,  a  Thoulayeft  in  wait  to  murder  one,  aittJOttgO  tjetoere  not  Cbarffeb 

Ulitft  iFelOnP*  Pet  tfjC  Action  laps  Qu°d  fuit  conceflum  per  Curiam;f  efc 

toe  Court  beibbere,  tbat  Reaction  lap  not;  fo?  it  map  be  be  re* 
tzim  tbem,as  WUff,  o?  lo?o  of  a  ^anno?,  toijo  bab  liberty 
to  babe  ©Haif&anb  jFeions@oobS,anb  tben  tt  tsnot  anpjDffence, 
anb  it  ujall  not  be  taken  in  tbe  too?il  fence,  toben  it  map  babeanp 

#v.r,-.  * t;     Otbet  ConffrttCtiOm  as  in  HoftorStanhops  Cafe,  Thou  getteft  thy 

G0.4.15A6.  -»  .  fwearlng  and  forfwearing,  an  amonltes  not;  fo?  be  miff&e 
babe  toe  fines  of  fucb  as  commit  Perjurp;  ano  altbpujyb  ittoere 
uWb/CbattbeConmmctioni&allbeas  oftoojos  tn  tije  too?ff 

ti&rtVfPOfcen  malitiOUflP,  tDbm  be  faitbs  Thou  art  a  Knave,  and  haft 

Received,  &cfettbeCourtrejarbeb  it  not;  15ut,  upon  tbe  ftg 
potion,  abjuoseb  it  Wbe  ^efenbant* 

he&verfus  Exclby. 

^  .  ASfumpfiu  CSIbereas  tbe  Defenbant  bias  poffeueb  of  fucb  a 
{ '  **  Heave  fo?  pears  ,  tbe  3lnberitance  being  tbe  plaintiffs, 
in  Confiberation  tbe  paintiff  pzomifcb  to  pap  unto  torn 
fucb  a  g>um  of  $@onep  fltcb  a  bap,  anb  place,  tfjat  tbe  Defenb* 
ant  p?omifeb  ruper  foiutioneminde  tofurrenber  untobimbis  teafe, 
anballebgetb^  Cbat  be  at  tbe  bap,  anb  place  tenb?eotbe#o« 
nep,  anb  tbat  tbe  £>efenbant  bab  not  furrenbieo  bis  JLeait  Cbe 
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SDefenoant  plcaoco  Non  Aflumpfit,  aim  founo  again.*  film;  ano  ft 
toajs  ■  tnoneo  in  arreffof  luogment,  tfiat  tlje  £>efenoant  uuig 
not  to  make  tfie  furrenoer,  butupontfiepapmentoftfiemonep, 
o?  an  crp?ef0  tenocr,ano  tefttfal*  ano  ttjc  plaintiff  fiere  fiatlj  ai- 
leogeo  Quod  otxuiit,  tiut  fie  faith  not,  tljat  tfie  Defenoant  uefutens 
tofiicfi  ig  material,  ano  tunable;  ano  oe  migijt  fiabe  taken  3fiiie 
upon  tlje  &cuu"al,if  it  fiao  been  alleogeo  *  ano  aitfiougfi  tie  ijattj 
pleaoeo  Non  Aiiiimpfit,  pet,tfie  Declaration  being  ill  in  Jubilance, 
tfje  Defenoant  map  well  take  aooantage  tljereof.  Coke,  Attorney 
General,  mooeo,Cfiat  the  Declaration  wag  gooo,ano  there  neeo- 
eo  not  an?  CenOet  ano  ftefttfai  to  babe  been  alleogeo  ;  to?  it 
fufficetfi  to  allcoge,  that  in  confioctatton  fie  affumeo  to  pap  fucfi 
a  @>umme,  the  Defenoant  affmneoto  furrenoer*  to,  tbete  being  Ana  7d} 
anAnumpfitiigainftanAflumpfitjitljaobeenuiellenotiff&+'ButaUtfie 
Court  fielO,  tljat  if  the  p?omffefiao  been,  in  confioeration  fie  affu= 
tneo  to  papiutcb  a^um,tbattficDefenOantfiao  affumeo  to  fureren* 
oer,tljat  fiao  been  (Ufficient ;  fo?  then  fie  ig  to  make  ij$  furrenoer, 
ano Ije ought totakefiig Remeop  againfl tfie otfier  fo? tfie Non- 
peifo?manceofhi0p?omife;  Oottt  fiere  it  igf,  tljat  fie  affumeoto 
pap,  ano  tlje  otfier  affumeo  to  furrenoer  it  upon  tfie  payment,  fo 
a0  ije  tuoulo  not  trull  to  hiss  p?omife,  but  tohen  fie  fiao  paio,  fie 
tootUO  tljen  furrenoer  it*  ano  in  tlje  firft*  Cafe,  fie  neeoeo  not  al* 
ieoge  tlje  performance  of  the  pontile;  Xutbere  in  this  fieougftt* 
ano  toben  fie  faitfi  aaod  obtuiit,  ano  faith  not ,  tljat  tfie  otfier  ae> 
cepteo  it,  ojrefufeott,  hig  allegation  of  tfie  Ceuoerig  not  to 
anp  purpofe;  fo?  fie  fljall  ncber  fap,Quod  obtuiit  onlp,  but  fie  ougljt 
to  pieao  furtljer,tljatnone  frag  tljere  to  receiue  it,  o?  that  fie  re* 
fufeos  £>?  fie  ought  to  alieoge  payment,  anofiereitig  matter  of 
0ubftance ,  fo?  uiant  vofiereof ,  tfie  Declaration  i$  not  gooo* 
£Giberefo?e  it  toag  aojuogeo  fo?tbe  Defenoant  ano  afterujarog 
coke  faio,tljat  wiiienhaiis  CafeuiagaOjutiffeo,ChatCenoee  UJitfi-- 
out  alleogtng  a  Eefufal  «  not  gooo* 

Brown  verfus  Saint  John. 

ACtion  fO?  tfjefe  ©KO?O0j  You  have  committed  Burglary  in  breaking        (,} 
his  Houfe,(innuendo  tfie  fiOttfe  Of  0neBennetJ&  Healing  his  Goods.  * 

after  Oletotct,  it  toag  mobeo,that  ait  action  lap  notfo?  tlje  bleat- 
ing of  an  i^oufe  map  be  ag  a  Crefpafe,  anonot  Jelonp.  ano  fie 
oothnotfap  iDfiofeJ3)oufefieb?ake,butbptfieinnuendo,tDfiiclj  tgnot 
fuffietents  &o  it  te  uncertain,  ano  tbeeefo?e  aojuogeo,  tfiat  tfie 
action  mass  not  maintainable* 

Cox  verfus  Humphrey*   Quod  vide  ante,  Pafcb,  44,  PI.  4, 

It  1030 noiu  mooeo  again  bp  wuiiams,serjeant,  ano  tfie  &>o?o0 al-      (4) 
ieOgeO  tO  be ftlCfi J  Thy  Boy(  innuendo  Ambrofe  Latham,  tlje  Plain*  ?0l^  *'° 
tiff0  UJiOe0S)On)hath  cut  my  Furfc,and  thoubaft  received  it,knowing  it, 
andhaft  the  Rings,&Money,that  werethere,in  thy  hand,thereforeI  charge    - 

thee  with  Felony*  ano  aojuogeo,tfiat  tlje  action  lap  not;  fo?itOotfi 
not  appear,  tfiat  tije  pucfetbajS  cut  jFclomoufipsiano  tfien  tfie  re- 
tzMns  of  tijepT5op,ano  of  tlje  t&infljs  UJfiicljUiere  in  tfie  purfe,i^  Ante  n-f 
not  jfelonp*  2Ufierefo?e  it  toa0  aojuogeo  fo?  tlje  Defenoant* 


$VtXX  Latham 


8  90     Termino  Trinitatis  Quadragefsimo  quarro 


(5) 

aCr.  3  J  j. 
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Latham  verfus  Humphrey. 
Hill.  44  Eliz.  rot,  gjo. 


A  Ctibn  fO?  tljefe  foOttlgS  Thou  haft  cut  my  Purfe,therefore  I  charge  thee 

Jrx  with  Felony*  after  fiJetbict,  it  bias  abjubgeb,  that  the  action 

lapitOtifO?  tO  fa?  Thou  haft  cut  a  Purfe,  U)it&OUtfapilUJ  FeloniouQy,it 

appears  not,  that  be  bab  committeb  anp  1  eionp,  toberefojenot 
actionable* 

Blofield  wr/*w  Grymes. 

(6^  C  cire  facias upott  a  Jubrjment  fn  "Debt*  She  Defenbantpleabeo 
o  m  "Bart,  that  the Plaintiff,  upon  that  3iubcjment  bab  at  atu> 
thee  time,  bjowrbta  scire  facias  ajyainff  the  'Bapl,  ano  tbat  after* 
foarbs  be  relealeo  totbefatb  13apl  all  actions  ano  £>emanbs,&c. 
ano  it  bras  thereupon  oemurteb  >  anb,  bJijetbertbis  Eeleafe  to 
the  TBapl  ujall  he  a  Discharge  to  tbePiincipal*  Qusre-,  Quia  curia 

advifare  vulr* 

Houfe  verfus  Laxtoo. 
T7  Jeftione  Firm*  Of  a  Leafc  fcOtttSerjeant  HeaUanO  Declares,  tt)at 

(7)  CL  ue  1 6  Jan*  44  Eiiz*  hp  JnBentute  DateD  %  jan*  oemifeb,&c*  Che 
DefenbantpleabS,  that  long  timebefo?e  that  tbeLeffo?  of  the 
Plaintiff  bab  anp  thing:,  t&eCUteen  bras  feifeb  in  jfee,ano  father 
Letters  patents  conbepeb  it  to  one  Tonbo  Lett  it  to  the  Defen- 
ant  fo?  pears,  tubetebp  he  bras  poffeffeb ,  until  the  Hello?  of  tlje 
pIainttffentreo,anD  eepelleo  bim,anb  DilfeifeOT*  ano  Lett  to  the 
Plaintiff,  upon  tohom  he  re*ntteo.  Che  plaintiff  faith,  that  his 
Leffo?  was  feifeo  in  jfee,  ano  Lett  to  ijf  m,prout*  $c*  Abfque  hoc,tijat 
hehtueifetithe  faio  t*  anD  thereupon  the  Defendant  Demttrreo* 
Harris,serjeant,fo?theDefenhantmoheo,that  tbeDeciaration  bras 
not  gooo  -,  hecaufe  it  i$9  that  he  oemifeo  16  Jan.  tp  3in0entute  Da-- 
teo  a  Jan.  theooth  notfap  pn'mo  deliberate 1 6  jan»  jro?  otberbufe,  it 
•  Ihallhe  intenDebto  be  oeiibereo  the  Dap  tuljereon  it  bare  £)ate* 
ano  of  that  opinion  bras  Gawdy.  osut  all  the  other  $mm  heio, 
that  notbntbftanDing  tlje  Declaration  teas  goob;  JFo?,  altljotigfj  a 
£>eeb  fljalibe  intenoeo  to  be  oeiibereo  toben  it  bears  Date,  uniefs 
the  contrarp  be  ibebm,  pet  tufjett  it  is  faib,  that  he  oemifeo  fuch  a 
Bap,  bp  3lnoenture  Oateo  futh  a  bap  before,  it  i$  neceffarilp  to  be 
mtenbeo,tbat  it  ujbs  not  oeitbereb  the  fame  oap  it  bare  £>ate,hut 
upon  the  Oap  of  the  Demife,  as  tt  is  alleogeb*  ©econblp,  it 
teas  mobeo,  that  ttjiS  Keplicatton  teas  not  gooo,  bufboitt  ma- 
king Citle  totbeLefibr,  anOitisnot  fufficient  to  fap ,  Chat 
the  Letfo?  bias  feifeo  in  Jfee ,  ano  Crabers  the  ©iffetfm  >  jfo? 
toiien  a  fpeciat  Citle  is  Iheuin  in  ttje  Q5arr,  anb  fep  t&at  he  be- 
Itrops  the  Citie  of  the  LeOto  of  ttje  Plaintiff  intenoeo  in  the 

Count, 


Ante  773. 
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C ount,confeirmtr»tt)at  be  ijab  not  any  €ffate,but  tip  tstOctfint  S>e 
ougljt  to  matte  a  fpecial  Eeplication  tljereto;  aim  it  10  notfuffi= 
tient  to  fap,  tfjat  ije  mass  fctfeo  in  jFee,fo?  fo  tlje  Defendant  oatij 
tonfefieb;05ut  ije  ougljt  to  fijeui  botobe  ijab  a  latuful  Cttle  fit  jFec, 
ano  op  toijat  means  oe  came  thereto*  anb  in  p?oof  thereof 5  h.7+ 
53  h.  6.  aim  ai  h+  6,  toececiteb*  TSut  ail  toe  Court  ijelb  it  to  be 
a  goob  Eepltcatfom  fo?  toe  material  matter  in  tee  barr  alicbgeb  Ante  ^»- 
10  tlje  Dfu~cfuit5fo?tberebp  tljeCitleof  tlje  lciro?of  toe  33fcuntfff 
10  confeficb,  anb  abofbeb,  ami  it  fufficetlj  tlje  Plaintiff  to  main- 
taitt  a  labiful  feifin  in  jFeefn  toe  tciro?,anb  toCrabct0toat  toijfclj 
befirop0  Ijig  Citle;  anb  oe  neeb  not  make  an  of goer  Citle;  ag 
i2  Eiiz.  Dy+;  66^  ©UIjerefo?eEule  ttm0  gfben,  tljat  if  otljer  caufe 
mere  not  fljctDtx  upon  tlje  toirb  bap  of  nert  Cerm,  tljat  3lubg- 
ment  ujoulo  beentreb  fo?toe  Plaintiff,  tunc  pro  nunc,  anb  after- 
ftmrb0  3iubgmettt  u»a0  gibenacco?bingip,anb  affirmeb  in  a  2$rit  t  Ro]  „, 
of  Crro?* 

Andrews  verfus  the  Lord  Cromwel. 
Trin.  45  Eliz.  rot.  49. 

f  Rror  to  reuerfe  a  3iubgmcnt  gibeit  in  toe  Common  TSzntf)  in  M  (8) 
an  atfifc  asafnft  Andrews,  anb  nineteen  otoer0.€oe  (KHrit  be-  Yd*4,4' 
inn;  b?ougljt  op  an  of  toem  returnable  hui+  43  Eiiz.  toofclj  Eeco?b  z  a.  9\. 
toais  tljen  returneb,  but  nothing  bone  toetein,  in  tlje  faio  Cetm*  c0. 2. «,.  h. 

Qnindena  Pafch.  43  Eliz.  tlje  HO?b  Cromwel  fueO  a  Scire  facias,  Quare 
Executionem  habere  non  debet,  returnable  quinque  Pafch.  at  UttjiClj  08P 
Andrews  appeared  tbe  OtljeriS  exacli  non  venerunt,$  in  tljat  Cerm 

notljing  mo?e  toas  none  agaittff  Andrews,anb  tlje  reft.  15ut  a  Eule 
in  Court  giben  to  Andrews  to  amgnbi0  <£tro?0  tlje  fourtb  bap  of 
toe  nert  Cerm,  at  ftujiclj  bap  Andrews  onlp  alfignebbiber0  Crro?£ 
in  tlje  Eeeo?b*  anb  the  &o?b  cromwel  pieabeb  thereto  in  nuiio  eft 

£rratum+aitb  ltOtO,UpOtt  reabfngtlje  EeCO?b,Coke,the  Queens  Attor- 
ney, mobeb,  thattljep  ftjoulb  not  p?oceeb  to  tlje  Cranunatfcnof 
Crro?0,  becatife  tlje  WLtit  of  Crro?  iua0  not  goomfo?  it  10  birccteb 
to  tlje  Cljief  SiuCice  of  tlje  Common  'Benclj)anb  fuppofctMoat 
tlje  Slfife  toa0  fummoneb  before  fuclj,  anb  taken  before  fuco,  &c 

Ec  Recordum  coram  vobis  refidet,ideo  vobis  pracipimus,Qpod  li  Judicium 

redditum  fit,auod  tune+&c.  $  tlje  ©llrit  mcntiotteb  not,toljotlji0Ee* 
co?b  came  into  tlje  Common  13enclj,viz.  ^  abiournment  pro  dif- 
ncuiate,a0  a  p?efibent  toa0  njeton  in  10  Eiiz+  toljeretlje  £Brit  mabe 

tnentiOn,Quod  coram  vobis  venire  fecimus  propter  difficultatem;)2D?  ijOfa 

it  tua0  fent  tfjitljer^  fo?  it  mag  faib,  tljat  a  Ecco&  map  bp  toerc 
bp  abjournment  befo?e  3!ubgment,  0?  remobeb  bp  a  Mittimus  be- 
fo?c  Jubgment,  0?  bp  a  certiorari  after  3ut>sment ;  fo?,  fo?tlje 
fafetp  of  tlje  Eeco?b,  it  i0  remobeb  oftentimes  to  remain  in  tbe 
Creafurpj  anb  ijoti)  it  come0  in,  toe  mtitm$l)t  to  mention. 

anbfO  i0tljeO3ritintl)eEcGi{lerdeRecordomittendo,&in  Fitz.H 

n*b+  anb,  becaufe  tlji0 '(KHrtc  liio  not  make  anp  fucb  mention , 
all  tbe  3iuHicc0,  befibes  Fenner,  refolbeb,  Ctjat  ttje  ear-it  mass 
not  soob ,  anb  it  ujouib  abate  •,  anb  aitljouso  fit  5  £d*  6 .  d>v 
voljere  a  SutJgment  ioa0  in  a  auare  impedit  befo?e  tije  3ulf  ices  of 
Nifi  prius ,  bp  tfjc  -Statute  of  Weftm.  i*  anb  Crry?  ttjereof  being 
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b?oug&t,  Crception  toa0  talten  5  becaufe  be  bot&  not  tfjeto  fit  t&e 
dint  lubere  t&e  3iubgment  i»a0,  nun  pet  ljeU?  to  be  gooo  j  fo? 
tijcre  t&e  Kecojb  began,  anb  remained  int&e Common Xenc&, 
anb  tubere  t&e  lubgment  tua0,  um0  not  material.  Q5ut,  int&iis 
Cafe,  tije  Eeco?b  toa0  not  at  firtt  tit  tlje  Common  'Benclj ,  ana 
t&erefoje  Jje  oug&t  to  (beta,  &oto  it  came  t&tt&er.  Q5ut  all  t&e 
Curfito?0  of  t&e  C&ancerp  fatb,  t&at  t&e  £Brit  tit  t&e  Eegiffer, 

aitO  R»z- Herberts  Natura  Brevium  10,  ttl&ere  t&eEeC0?b  COU1C0  tntO 

t&e  Common  05cncfj  op  sact't  x  but  to&en  it  come0  t&tt&er  op 
iDeliberp  to  t&e&anb0of  t&e  C&ief  Suffice  of  t&e  Common 
Q5enc&,a0  &ere,t&cp  Ijabe  notanpfuc&  ©tint/But  PophamjGawdy, 
aim  Yeivenon  fatb,  t&at,  foi  ass  muc& ,  a0  t&e  erp?ef0  P^eUoent 

in  Fitz- Herberts  Natura  Brevium  10  t&at  t&i0£ftiritIiC0,tti&ere  t&e  Ee* 

co?bi0b?oug&t  in  t&e  Common  Bencb  fo?  Difficulty 5  anb  no 
Pjeftbent  can  be  (&ett>n,  t&at  an?  ot&er  WLtit  ban  been  eber  al* 
lotueb  in  an?  ot&er  manner,  t&ep  &elb ,  €&at  t&i0  toa0  not  nolo 
allocable,  anb  Gawdy  faib,b)&en  t&e  Keco?b  begins  tit  one  place, 
anb  i0  finiujeb  in  anot&er,  t&ere  of  ttecelfitp  in  a  aaitit  of  Crro? 
t&e  p?oceebing0  in  bot&  places  oug&t  to  be  tttenttoneb*  anb  An- 
drews fljevoeb  p?efibent0,  Pafcn,  4  h+5+  rot+ 109,  anb  Pafch*j  H.s.rot 
41*  C&at  t&e  WLtit$  t&ere  foete  in  fuc&  Care0,  as  t&ep  be  &ere* 
•But,  tbefeftbentjs  being  bietnebuierebirectlptQ  t&e  contrarp, 
ffll&ereft^e  t&ep  &elb,  in  regarbt&e  P?efibent0  be  fo,anb  none  to 
t&e  contrarp/C&at  t&i0  COritbarping  fromt&emtoag  not  gooo, 
no?  allocable.  But  Fenner  concetbeb,  C&at,  fo?afmuc&  a0t&t0 
Witit  10  but  a  Commtflton  to  eramine  t&e  €rro?0,  ait&oug&  it  be 
not  &ere  fo  fomtal,a0  it  oug&t  to  be,pet,  babtng  fubffance,tt  tuag 
tuell  enouglj;  anb  t&e  Defenbant,&abingabtnttteb  it  by  pleabing 
innuiioett  Erratum  t&ereto.&emap  not  nototalteabbantaget&ereot; 
"But  all  t&e  ot&er  3!uffice0  &elb,  tbat  t&e  Witit  not  being  goob, 
t&ep  ex  officio  oug&t  to  abate tt*   ©econblp,  t&ep  &elo,  t&at  tljig 

Sffignment  Of  CtrO?0  bp  Andrews  onlp  per  fe,  uut&out  fuinga 

Ant.  448.      gjummonss ,  anb  feberance  of  t&e  ot&er0,  10  a0  Nui,  anb  boib: 
ano  t&erefo?e  alt&ougb  t&e  flBrit  begoob,  pet  t&ep  tooulb  afcatb 

CreCUtiOmfO?  t&e  CBrtt  Of  Scire  facias,Quare  Executionem  habere  con 

debet,i0  a0  a  ©pur  to  caufe  t&e  Plainttff0to  afftgn  t&eir  Crro?0i 
anb  bJ&en  it  10  returneb  scire  feci,  anb  not&ing  bone  t&ereupon> 
( fo?  t&i0  amgnmentof  Crro?0bp  &imfelfonelp,t0  a0  if  ttot&tng 
bab  been  bone )  Crecutton  f&all  t&erefo?e  be  auiarbeb ;  anb  ai= 
Yciv.  7.  t&oug&  t&ere  toa0  nob)  a  pear  pafleb  after  t&e  Eetur n,anb  at  tlM 
time  no  ^ubgment  10,  Cbat  t&ere  ujallbeerecution,  non&at 
anp  continuance  toa0  entreb,  pet  it  10  not  material;  jFo?  t&ere 
neber  (ball  tteeb  anp  ot&er  scire  ladas  to  be  atoarbeb,  but  €recu- 
tion  f&all  be  tafcento&en t&ere  i0  an  apparent  bcfaultin  tbclplam- 
tiff,  t&at  be  bjoulb  not  aulgn  &10  Crro?0+  .  ai&erefoje  t&e  ilitit 
was  abateb,  anbCjrecution  atoarbeb. 


Col  (Ion 


■~»n 


LLIZABETHM,  in  Banco  Reging  89^ 


Colfton  verfus  Rofs,  &  Levee. 

Action  of  tbe  Cafe  againff  tbe  Defennants,  late  @>&ettffsof     ,  ,. 
"■  Yorkj  iF o?tijat,  uiljereas  accounts  to  tbe  Cuffom  of  tjje  Ct--  N  w 
tp  of  York,lje  leuten  a  plaint  of  Debt  of  1 5  Lagainit  oneLeyton,  "oy  4J> 
befo?e  tlje  fain  <§>beriffs  in  tbe  Coutt  of  Guiid-haii,acco?oing  to  the 
Cutlomtljere  anntbereupon  ftao  Summons  atoaroen  returnable 
at  tbe  nert  Coutt  tljere ,  tuljicb  u>as  returnee  Nihil;  ann  after- 
toatos  ban  a  capias  attmrnen  returnable  at  tbe  nert  Court,befo?e 
tfie  fo?efain  Roft  ann  Levet+  at  tubicb  Court  fucb  a  nap  bolnen 
tbe  ©etjeant  returned  cepi  corpus,  &  paratum  habuir,  &c*  at  tobie§ 
Court  boinenbefo?e  tbe  fain  Rois,  ann  Levet,  tben  Sheriffs,  tbe 
fain  Ley  ton  bias  committentinto  tbe  Ciueens  ®aol  unner  tlje  €u- 
ftonpof  tbe  fain  Defennants>  tbere  to  remain,  untill  be  fattsfien 
tbe  Debt,'o?tlje  Plaintiff  fit  inde  pradufus:  toljereupon  be  tbere  re- 
mains from  17  ]an.  4?-ufque  18  jan.  43.  attobiebnap  tbe  £>efenn= 
ants  fufferen  ijim  to  go  at  large,  tbe  plaintiff  not  being  fatisfien 
bis  £>ebt,  ann  fo  loent  into  places  ummobm,  toberebp  ije  is  nep?i=    * 
ken  of  bis  JDebt,  unde  Adioaccrevit.  Cbe  Defennants  plean,tbat 
tljep  Letljim  at  large  bpreafon  of  a  flUrit  of  P?ibileogeattmro= 
en  bp  tlje  Council  of  York,  $ c*  ann  it  toas  tbercupon  nemurren; 
becaufe  tljep  nin  not  allenge  tlje  autbo?itp  of  tlje  Council  t&ere,&c* 
aim  it  appears  not  to  tbe  court,  tbat  ije  migbt  be  p?ibileogen 
tljere;  fo?itnotlj  not  appear,  tbat  tbep  ban  autljo^ttpto  boin 
pieain  £>cbt,fo  as  tlje  Plaintiff  mtgbt  ljabe3iuutcetbere,ano  fo? 
tbat,ann  otljer  caufes>it  toas  bein,tbat  tbe  barr  urns  not  gooo,anD 
tljat  tlje  ^beriffs,  altbouglj  tbep  Let  bim  at  large  bp  colour  of 
tljeaaritof  p?ibilenge,  pettbe£21rit  not  beinga  goon  ©Harrant, 
ttjep  are  refponfible  to  tbe  Plaintiffs  fo?  tljep  at  ttjeir  peril  are  to 
take  been  iDijataaatrant  tbep  ban  to  let  ijini  out  of  tijeir  Cuftonp* 
05ut  tben  nibets  Crceptions  vuere  taken  to  tlje  Declaration  bp 
coke,  tlje  attomep  ©eneral*jF trft,becaufe  a  capias  ts  atuaroen  re- 
turnable at  tlje  nert  Court,  ttujicb  ougbtnot  tobefo,  buttbere 
ougbtto  beanapcertainoftljeEeturm  sednon  allocatur,  jfo?tbe 
Piacefs  at  tlje  moll  is  butcrroneou&toljeteof  tlje  sheriffs  fijail  Ante.  i^„ 
not  take  aooantage:  ann  tbe  Plaintiff  is  to  oeclare  acco?ning  to 
tbe  fteco?n,  ann  be  cannot  barpfromit.  ©econnip,  becaufe  tlje 
capias  is  auiatnen  returnable  before  Rofs,  ann  Levet,  mijicb  i&  not 
goobi  ifo?  it  map  betbep  ujouin  nie,  0?  be  remoben  before  tbe 
Garit  retutnen  •■>  ann  tljerefo?e  it  ougbt  to  babe  been  atoarnen 
returnable  before  tbe  @>IjetiffS ,  untijout  naming  tijeir  proper 
names3  as  of  p?ocefs  atoarnen  out  of  tbiS  Court,  o?  Common 
TBenclj  arealioapS  returnable  befoje  tbe  3iutjices  of  tbe^eneb 
ibitljottt  tijeir  proper  names  fo?  tlje  Eeafons  befo?e+  Xut  all  tbe 
3ittGiccs  fain ,  it  tuas  toell  enougb  nottuitbHanning ,  biijen  it 
appenrs,tbat  tljep  toere^ljeriffs  at  tbe  time  of  tlje  Petunias  it 
appears  Ijere  bp  tlje  Keco?'o  tljat  tijepiuere^o,  altijougija£2.int 
amarnen  to  tlje  g>ijerifrs  luitljout  tijeir  p?oper  name  i%  tije  fureft 
tiiaPi  fo?  tljat  it  map  be  fjemap  be  remoben  befo?e  tbe  erecuting 
tljeceof,  but  if  it  be  aioacben  unto  Ijim  bp  bis  proper  mmt,  ann 
§e  be  Sljeviff  at  tbe  time  of  tbe  crediting,  ann  return  tbersof,  it 

m 
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is  m\l  enwfo  ®o  of  l??occfs  afoarbeb  out  of  this  Court  re- 
turnable  befo?e  the  auttices  bp  their  p?oper  names,itistticil 
enough  tit  Lain,  although  not  fo  in  l^olicp,  ft?  theKeafonabobe* 
fattu  Cbttblp ,  QBecaufe  it  is  not  ailcogcb,  that  the  fatb  Leyton 
teas  arreffcb,  anbif  heb)erenotarteffeb,tbere  cannot  attp  action 

he  b?OUgbt  fO?  biS  Cftape.  Sed  non  allocatur,  jfQ?  Xt)()eit  the  §>ecje-- 

ant  returneb  cepi  corpus,&  paratum  habeo,3it  is  to  beintenocb,t()at 
be  t0  atrefteb  ;  but ,  if  he  toere  not  arreffeb,  pet  the  Eeco?o  10, 
tijat  fie  is  commttteOper  curiam  to  pnfon,  tohtcb  is  fufficicnt,  the 
pattp  being  p?efent  in  Coutt,  tuithout  an  arreft.  jFourthip ,  Che 

Commitment  ijS  ibidem  remanfurusquoufquetbeDebtbefatl0fieb,Ol 

the  plaintiff  batten,  Which  is  not  a  latoful  commitment,^  then 
fje  fboulb  not  be  bapleb,  tohich  is  againft  lato,  anb  the  Courfe  of 
all  Courts*  But  the  Coutt  belb  it  to  be  loell  enoug h  s  jfoj  that 
10  the  mannet  of  Commitments  in  ail  Courts,  fo?  the  Court  is 
not  to  bemanb  'Babbitt  pet,  if  he  can  fino  Sureties,  he  (hall  be 
bapleb,  fo?  it  is  fo  fntenbeb  in  the  commitment,  ©tthcrefo?e , 
nottoitfiffanbing  tijefe  Crceptions,tt  toasabjubgcb  fo?tbel3>iam-- 
tift 


(io) 


Yclr.  is 


(il) 


Elwyn  verfus  Montford. 


ERror  in  the<£jtcbequet=Cbamhetofa3iubgmettt  \\\  tljedueens 
"Bench*  Che  <£rro?  afftgneb,  uias  becaufe  there  mas  not 
an?  bapl  fiieo  fo?  the  £>efenbant+anb  it  mas  agrees  to  be  clears 
an  Crro?,  ano  the  3iubgment  therefore  reberfeb* 

Corn  verfus  Pa  flow* 

00     17  Erortnthe<Srcljetiuer-C6amberofa3!uogmetttin  tbeCtueens 
E/  'Bench^Che  Crro?afftgneO  bias,  becaufe  upon  a  Challenge 


to  the  g>h*ruT,the  vem  fac  bias  atoarbeb  to  the  Co?oners,ano  re* 
turneb  hp  them,  ano  at  the  Nifi  prius  a  Tales  uias  returneb  bp  the 
._,  ,g,  netrj  Sheriff  de  circumftantibus.  anb  it  bias  belb  to  be  a  mantfeff 
Ctro?,  anb  that  it  bias  not  apbeb  bp  the  ©tatutc  of  mifconbep-- 
ance  of  P?ocefS ;  fo?  it  is  a  ©fpttfal. 


Grice  verjus  Chambers. 

FRror  upon  a  aubgmentin  Norwich  in  bebt  upon  anDbltgation, 
Cohere  the  Dcfenbantconfelfeb  it  to  be  his  £>ceb,  but,  ac* 

CO?bing  tO  the  CttftOme  there,  p?apeb,  Qnod  inquiracur  de  debito  t 

Snb  thereupon  the  Court  atoatbeb  a  p?ecept  to  the  Serjeant  to 
make  an  3inqueft  to  enquire  tbereof,tuhich  3lnqueft  mas  returneb, 
anb  founb  it  to  a  certain  Sum,  fo?  the  b?bicb  @>umthe  pfomttff 
hab  Subgment  -to  recobct*  anb  this  matter  mas  affigneo  fo? 
Crro?;  ano,  becaufe  it  uias  bone  accojbing  to  Cuftome,  it  teas 
not  rebetfabte*  anb  thereupon  the  Jubgment  loas  affirmed 


Bendlofs 
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Brendlofs  verfus  Philips. 

Dau  €be  Plaintiff  oeciarc&Cbat  tfje  £)efenoant,in €mn^    (<i; 
deration  of  roo  i+  pato,  grantco  unto  tbe  Plaintiffs  jf  atbee 
an  annual  Eent  of  60  u  Jffuing  out  of  ttie  ^anno?  of  Daie.fo? 
firtp  peats*  tnitb  a  Nomine  poenxfo?  jl2on=papnient>  ano  t|jat  &10 
jfatbet  oebiCeo  tbe  Ecnt  unto  bim*    ano  fa?  areeargeg  of  tbe 
3&ent  ano  Nomine  posnse,  be  biougbt  tbe  action.  C|je  Defendant 
pleaoeotbe  statute  of  fllfurp,  ano  Sffue  tbeteupon,  ano  founo 
againft  binn  ano  nolo  Godfrey  raobeo  in  arrett  of  juogment. 
jFirft,€bat  an  action  of  Debt  Ueg  notitytbig  KenttBut  acaictt 
of  annuitp,  as  long  a*  it  continued  <3>econoiP,  tbattbis  Nomine 
pcede  toags  notoebifeo  unto  ijim,  ano  tberefo?c  it  pafleo  not*  "But 
Yeiverton,  Suffice,  belo,tbat  an  action  of  Debt  toell  lap,  ano  tbat 
ibere  tnasi  a  oifference  uibetc  a  Eent  fo?  pears  is  granteo  £>?gi--  „ 
nallp,  ano  tobere  a  Eent  0?  annuitp  is  granteo  in  jfee,  ano  out  ^ 4+p- 
tbeteof  a  ©rant  is  tnaoc  fo? pears,  tbere  no  action  of  £>ebt  lies, 
outing,  tbc  pears ;  But  in  tbe  fitftCafe  it  mil  lap*  ano  in  tbe 
laft  point  be  belb,tbat  tbe  Nomine  pans  pafleo  is  inciOent  to  tfoCo- LItt-  «^ 
Eent,  ano  of  tbat  opinion  bias  Fenner,  as  to  tbe  laft  points  "But 

be  OOUOteO  Of  tbe  fitff*  StHberefO?e,cstcris  Jufticiariis  abfentibus,  Ad- 
jo  urnatur. 

Gafcoyn  verfus  Longvile,  in  the  Court  of  Wards. 

It  t».ajs  Eefol&eo  op  tbe  tfno  e&iefMices,  tbe  Suroepo?,  ano    (I4.-\ 
attontep  of  tbe  Court  of  Cfllatos  ■■>  Cbat  an  flDfficc  nnotng,  Nov  +?. 
Cbat  one  fucb  toas  feifeo  in  JFee  at  tbe  oap  of  W  oeatb>aI  tbougb 
be  ootb  not  fino  bis  oping  feifeo,  it  is  deficient:  fo?  tbat  attftoets 

toelltije  tDO?OS  Of  tlje  £21ritOfDiemclaufitextremum.anOitUjallbe 

tntenoeo,  tbat  be  bieo  feifeo*  But  DanbiesCafe  toas  re£bibeo,tbat 
an  ®$itz  finoing  tbat  one  fucb  belo  of  tbe  Ciueen  tbe  oap  of  bis 
oeatb,toitbout  ftnoingtbe  S>eiun,o?  Cftate,ttias  boto.ano  it  toas 
faio,tbat  accojoingto  tbefe  Eefoiutions  tbetebemanp  ancient 
P?euoents* 

Bedingfields  Cafe,  in  the  Court  of  Wards. 

Tfcnant  tit  CailCobenants  toffano  tofeifeo  to  tbe ufe of  bimfelf  ( ,  .\ 
fo?  5Ufe,ano  aftet  to  tbe  ttfeof  biS  eiOeft®on,ano  bis  ileitis;  Noy  V 
&no  aftet  Covenants  toitb  a  @>tranger,to  leop  a  .fine  to  tbe  ufe 
of  tljs  stranger,  ano  bis  l|>eirSJ  anolebies  a  jFineacco?ouigIp, 
ano  oies*  OTetber  tbe  S>on  u)aU  babe  tbis  lanu  bp  tbefittt 
Cobenant,  ano  tbattbe  jfine  ootb fttengtbenit,  o? not? toag  tbe 
Ciueftion*  ano  it  toajs  iaefolbeo,tbat  tbe  <§>on  ujouio  not  babe  xu 
if  o?  toben  Cenant  in  Caii  Cobenanteo  to  ftano  feifeo  to  tbe  ufe 
of  bimfeif  fo?life;Cbat  $  astnucb  a?5  be  couiO  latafullp  Oo,ano 
t^z  limitation  obet  \$  boto,anObecemaineo  feifeo  ais  befo?e.ano 
fo  tbe  fain  luftices  ano  Counfei  of  tbe  Court  refolbeo  acco?o- 
ingip* 


Periyftoft 
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Penyfton  verjus  Lyfter,  in  the  Court  of  Wards. 

,  k  /-x  I  t  mas  aifa  tljen  refolbco  at  toe  fame  time^tbat  tDfjere  Cenant 
Nov  ii  *  *"  ^DaH  bargainee,  ano  foio  Lanos  in  jf ee,  toe  Q5argainee  I c- 
7  '  bies  a  jFine  uatlj  p2oclamations,fibe  pears  pafs  intlje  life  of  tne 
"Bargainer,  ano  afterloaro  Ije  Dies,  tljat  tDiss  line  (ball  net  bare 
tlje  lifiite  in  Cail,  out  t&at  be  Hjali  babe  a  neto  fibe pears  after  tlje 
Oeatij  of  bis  jF atljer »  fo?  tlje  tfatber  bp  bis  "Bargain  ano  g>aie 
Ijan  giben  all  bis  &igbt,ano  againft  tbat  becoulo  not  enter  to  a* 
iioio  tljeifines  £no  tben,  tiiben  be  Oieo,  biS3iu"ue  w  t&e  firff  to 
bJljom  tlje  EigotoefcenoeOjtobetefozeljeis  tuitijin  tije  fabing  nf 
tije  ©tatute*Q5ut  if  Cenant  in  Capl  bao  been  onlp  oitt"eifeo,ano. 
tbe  DuTeifo?  bao  lebieo  a  fine,  ano  tbe  Cenant  in  Call  ftao  fuf- 
fereo  tlje  fioe  pears  to  pas  tiiitijout  claim,  tljat  (ball  biuo  fits  w 
fue  5  fo?  toe  Cenant  in  CailfiaOa  Efgbt  at  toe  time  of  tlje  JFine 
lebico,ano  tljetefoje  tfie3juue  is  not  uritljin  tbcfabing,£flherefti2e 
it  loas  EefoJbeO,  upon  tlje  firft  potion, 'ut  fupra, 

Trin.  4$  El.inCommuni  Banco, 
Walter  verfits  Pigot,  Trin,  44  El.  rot.  103 i. 

fln\i      "pVEbt  Upott  attOWiffatiOndefeptingenta,8:quinquagintalibris.Cfie 

Moor  us.  i-^Defenoant  oemanos  oyer  of  t&e  *Dbligation,tt}fjiclj  teas  con- 
Hob.  1 1 6.        ceflit  fe  teneri  in  feptuagentis,&quinquagintis  libns+Cfte  CoitOitiOtt  0)30 

i  &.  147.  fo?  tije  payment  of  50©  i.at  a  oap,&c+  Clje  JDefenOant  pleaos  Oa? 
Ydv.  96.  timcz  betojirt  tlje  2Brit,  ano  Bono*  ano  tee  Court  refoioeo , 
co.  10.  ii3a.  tljat  tlje  Plea  bras  tnfumcient ;  jfo?  scptuageDta  njail  be  laeJi  ta= 

j.    itt  Cr.  41  g.       fcgft  fojSeptingenta,  aS  Wiginti  fO^Vigenti1,  Cfpecfallp  tlje  3fMeitt  Of 

2  cr.  1 47.     tjje  Babies  appearing,  as  it  ootb  bptfoe  ConOition.  £<Hljetcfo2e 
toe  Defenoantftias  o?oereo  to  anfioet*3nD  toe  Plaintiffs  Couit* 

Cel  reCiteOla  Oerfe  tO  P?00e  it,Ginta  fignat  decem,fed  Gentadat  tibi  cen- 
tum, ano  tfje  JDefenOant  pleaOeONon  eft  facium+ano  it  iuas  ftmnn 
i^  fpecial  GJeroict,  ano  aojuogco  fo?  toe  IPlaintift; 

Ward  verfits  LaviJe.  Mich.  43, 8c  44  Eliz.  ror.  1207.' 

(18)  -p   Eplevin+Coe  Plaintiff  COUntS  Of  t6e  taltittgapudDaIe}U]itljOUt 

Moor  678-  >  x\  alleoging  anp  certain  placets  toe  ufal  courfeis  to  fap  in  quo- 
Hob,  is.       dam  loco  vocat7,  $c*  att0fo?totscaufetbe  Defenoant  Oemurreo, 

ano  tbe  Count  oeio  to  be  flh  fo?  tlje  place  i&  put  in  tlje  Count  tn 
„.  ■  gibe  notice  to  tobat  tlje  Defenoantfljouiomalte  ijiSCitle,  anS 
Hob- 16-       anfwer,  tljat  toe  CM  is  too  general,  ano  uncertain- toijerefoi? 

tlje  Count  being  againtttlje  general  fo?m,toas  aojuogeo  to  be  ill. 

Sir  Chriftopher  He)  dons  Cafe,  Trin.  44  Eliz,  rot.  1 307, 

(19)  Q  Cire  facias  UpOtt  a31U0gmentitt€>ebtagainff€)ir  William  Heydon 

O  toas  fueo  againffi  @ir  chrift,«eydon,ano  Ijts  €err=tenants+@)ir 
chrift+Heydon,  ano  four  otljers  tneix  Cerr=tettants  returneo,  ano 
tbcreupon  %it  cbrift,  pleaOeo ,  Cljat  be  teas  @>on  ano  ^eir  of 
%it  wiii+anopleabeo  in  Abatement  of  tije  sart't  5  became  a  Scire 
facias  loas  not  fueo  againffbimaSi5)eir,pjetenoing  tljat  a  scire  facas 
1  ^  ip ,  e.  fljauio  Jffue firff  againff  bim  as  S^eirjbefoie  tije  eaJrit  ujoulo  iflite 
ogainfi  tbe  Cerr=tenants*  $lno  toe  tobole  Court  fjelo  tne  plea  ta 
Uill  ano  toe  Witit  toas  aomogco  gooo* 

Tuke 
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Tuke,  Adminiflrator  of  Rich.  Tuke,  verfus  Cheek  , 
&  Caftrel.  Trin.  44EHZ,  rot.  1445. 

DEbt  fo?  the  arrearages  of  an  annuity  Che  DefenBant    (10) 
pleaoeB  a  vcleafe  of  all  actions  before  the  Bap  of  payment ,  c0  Lit.*^, 
ants  after  oyer  of  tlje  DeeB,  it  urns  DemurreB  thereupon,  ana 
Ijelo  to  be  no  pea,  becattfearelcafe  cannot  Btfcharrje  a  Duty , 
tohtch  teas  not  then  fit  being*  esiljerefoje  tt  mass  aojuBgeB  fn 
the  Plaintiff* 

Stebs  verjus  Bcnnet.  Trin.  44  Eliz.  rot.  5*02. 

REpievin  rjf  t|jc  taluttfi  of  5i0  OBeaffjs  tit  a  Place  calleB  s.mwar-  (2<) 
minfter.  Che  DefenBant  abotDStbe  taking  of  Damao;e-jfe- 
fant  f n  fifteen  acres  of  Patture,  ano  ntaBe  Citle  to  thofe  urteen 
acres*  Che  plaintiff  faith*  Chat  tlje  Place,  inhere  the  taking 
foas,  contains  ttno  acres  of  paffure  only,  anB  (betas  the  OBut^ 
tais  of  thofe  ttuo  acres,  anB  maBe  Cttle  unto  thetmano  that  the 

DefettBattt  de  injuria  fua  propria  tOOk  the  05eaftS  t&ete,Abfque  hoc  , 
tfjat  fje  tOOfe  the  13eaffS  in  prxdiftoloco  vocato  S4n  Warminfter,CCtt= 

taming  firteenacres,prout,&c.  anB  tt  teas  thereupon  BemurreB , 
anB  aBjttBffeBjthat  the  Ctaoers  teas  UU 

Field  verfus  James  Winlow,  alias  ditt.  John  W* 
Pafeh.  44  Eliz.  rot*  718. 

DEbt,  attB  COUtttSjQuod  cum  predi&us  Jacobus  per  nomen  Johannis     (22) 
Winlow,fuCha  Bap,anBWear,perquoddamfcriptum  fuum  Obliga- 

torium  conceffit,&c.  Che  DefenBant  BemanBeB  oyer  of  the  *BonB , 
teherebpttappeateB,  Chat  the  DefenBant  bptbe  name  of  John 

Winlow  fecit  fcriptum,&c*attB  the  COttBtttQtt  tuaSj  31fjames  Winlow  2  Cr  yjl 

papeB,  &c*  ^hereupon  the  DefenBent  BemurreB,QuodBreve  pne- 

ditt*  &  Narracio  minus  fufficien.in  lege  exiftunt,&c*anB  all  the  COUtt 

helB,tl)at  the  action  lap  not;  jfo?  John  cannot  be  James, 
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The  Lord  Sands  verfus  Pinder* 

Trin.  44  Eliz*  rot.  90. 

(A  9  " —M""*"^ Refpafe  Quareclaurumfregitvocat.  C^«yy-gt0Ulttl|6fapud 
Kl)  ¥  Q  '  Mottesfont.COcDefenD^ttpleaUjSjCljatantetempus 
quo,&c»&  pradi&o  tempore,quo,&c  Jje  toaS,  &  adhuc  eft 
Clericus,&  feifitus  de,&  in  rettoriaEcclefiasParochiae  deMot- 
tesforit  pradid+inMotesfont  prae.  acde,&in  unomefluagio 
vocautje  patronage,  parcelReftoriaepradift.inDomi- 
nico  fuo,  ut  de  feodo  in  jure  Ecclefe  fuse  praedift.  8nB  tljatlje,$  all  IjiS 

p?eOeceiro?s,Re&orts  EccieHar  prjgdid»,$  all  tfiofe,  fofjofe  €ff  ate  tc 
Ijatfj  fjati  in  t&efaio  |)oufe,ljaoe&ao  fromtime,to)ljer;eof.&c+a  elap 
from  tljat  iDoufe  ooet  t|»e  place,tojf)ere,  &c+  to  an  ^amlet,callefl 

Lockerly,infra  ParochiamdeMottesfontpra:dift+tO  Cattp  JjiS  CO?ltaittl 

€ttljes  gtoUung  tit  ttje  ftatn  $amlet,to  tlje  faio  iDoufe,  from  tfie 
faio  J|)atttlet,8f  c+Clje  Julie  toias  upon  tlje  P2efcription,ami  founo 
fo?  tlje  Plaintiff,  ano  it  tuajs  mooes  in  aereff  of  3iu0gmeut,t&at 
tw  pea  mas  not  goootjfo?  Ije  ancxigctf)  a  Piefcrfption  in  ijim* 
iclf,  ano  an  610  p?eoeceffo?s ,  patfons  of  tlje  faio  pariflj ,  ano 
fljetiietf)  not  tfiat  be  toias  patron  tljete,  ano  fo  fie  ootfj  not  enable 
eimfclf to  t&e  pjefcriptiom  OStit  becaufe  it  toms  alieogeo,€fjat 
Ije  is  aCIerfe,  anOfeifeo  of  tlje  Patfonagein  jure  Ecciefk,alt(joug() 
Ije  ootlj  not  fap,  tljat  fie  is  parton ,  pet  it  is  gooo  enough :  jf  0? 
?jc  cannot  be  feifeo  in  jure  Ecciefia,  unlefsijetoJereParfom  ©o  it 
Tant  amounts,  ano  tljeteft>?e  tucll  enough  ^econoip^ecaufe  it 
is  not  alleogeo  in  ioljat  dtll  tlje  faiO  ^oufe  is,  tuljereto  Ije  claims 
tlje  map  •■>  jf  o?  it  map  be  it  mas  in  another  <HilL  sed  non  allocatur* 
lo?  tlje  Parfon  fljall  be  altoaus  intenoeo  to  be  KcfiOent  tuitljiit 
IjiS  patfonage:  TOercfo?e  it  is  intenoeo,  Cljat  tlje  Parfonage- 
^oufe  i^  tonkin  tfje  faio  aiUMo&ere  tlje  Pariflj  i$  alleogeo  to  be, 

(  viz+ittMottesfonu  )Cl)irOIP,  JFO?tl)at  tfiC  Vem  fac+  IS  Ottlp  Of 

Mottesfont,  ano  not  ftom  Lockeriey  alfo,  it  toiastljcrefoje  alleogeo, 
Cljat  it  tojas  a  $9if €rfaI:£&ljerefo?e,&c/Butail  tlje  Court  Ijeio, 
Ante  41g.  Cijat  fo?afmucl)  as  Lockeriey  is  mentioneo  as  an  |>amlet,infra  pa- 
Am.837.  rochiam  deMottesfont ,  itujall  be  inteitoeo,  Cljattije  Patiuj,  aim 
dill  of  Mottesfontbe  botljone,  ano  tfjett  it  fljall  be  taken  to  be 
tlje  hamlet  of  Mottesfonttjf  0?  nltljougij  apariflj  map  be  ertcnoco 
to  manp  dills,pet  it  fljall  not  be  concetoeo  to  befo,  unlefs  it  be 
ujettm.  ano  to  tljat  putpofe  Gawdy  citeo  Long  5  Ed  4,cijat toljetc 

one 
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one  f0  nameo  of  a  Pariflj,  it  10  a  gooo  aooitiom  £2Ifierefo?e  it 
iBa0aoutogeofo2tf)e  Plaintiff. 

Clerk  verjus  Penkevem 

ACtion  fO?  fliiO2O0,Thou  ait  a  lewd  Fellow,  for  thou  haft  drawn  fuch  (2.) 
a  man  toPerjury+after2iet:bict,it  uia0  aojuogeo  in  the£lueett0 
OBencfhCljattlje  Action  Iap,ano  Ccto?  b?ougljt3  ano  affigneb,tfiat 
tfie  2Bo?o0  toete  not  &tionable;  ano  all  tfie  3iufiice0 ,  ano  Q5a= 
rows  agteeo,  tljat  tlje  action  toa0  maintainable;  jFo?  it  10  all  one, 
a0  iflje  fiao  faio,  Cfiott  fiaftS>ubo?neo  a  man  to  per  jute  fiimfelfc 
toljerefoje  tlje  3luogmentttia0  affirmed 

Baylie  verfus  Taylor«HiI1.44  EliztroN 

DEbt  upon  an  Obligation  of  ioo£patk0,Conoitioneo;£aJljete<  v ,  W 
a0ttjeoefenoant,bp  fit'0  Deeo  of  tfie  fameDate,fiao  gioen,  YdT-14- 
ano  granteo  to  tfie  piaintiff,ano  fti0  £>eic0,  a  clofe  of  failure  fit 
Awfterby  neat  Gowby;  ano  tofiecea0  tlje  oefenoant  op  lji0  Inoen- 

tttte  Of  9^0?tgaffe  hath  already  Mortgaged  to  JeremySmith  divers  Lands, 
&  Tenements  in  theCounty  of  Lincoln,whereby  thefaidClofe  iseitherMort- 
gaged,  or  fuppofed  to  be  Mortgaged  for  a  fum  of  Money,to  be  paid  at  a  day 
yet  to  come:Iftherefore  the  laid  Clofe  be  at  the  day  mentioned  in  the  faidln- 
denture  redeemed,  &  fet  free,&  difcharged  of  Incumbrances,thatmay  grow 

by  the  faid  Mortgage*  ano  if  tfie  oefenoant,  outing  the  faio  ^o?t= 
gage,oefeno  tfie  faio  Clofe  to  tfieplaintiffano  lji0!j)eii:0,againil 
tlje  faio  Jeremy  smith,cijat  then,&c*  Cfie  oefenoant  pleao0 ,  tljat 
tlje  fain  Clofe  foa0  not  ^ojtgageo  to  j*s.ano  fo  fie  ti)a0  oifefiarg- 
eO,&c+'Clje  plaintiff  faitfi,tfiat  toe  faio  Clofe,Teinpore  confeaionis 

ScriptiObligatorii  prsdift^pignoratum  fuitpradiftoJeronymoSmithjEt  hoc 

petit,quodinquiratur,  &c+  ano  tljeteupon  tljep  mete  at  3!utte,  ann 
f ottno  fo?  t|e  Plaintiff,  ano  it  toa0  mooeo  in  atceff  of  3|uog- 
ment,  tfiatthe  implication  t»a0  not  gooo;  litfttfecaufe  fie  faith 

Pignoratum  fuit,anO  Ije  UjetP0  ItOttO  tlje  COUtt,t)QUl  pigrioratum  fuit, 

viz,  bpanoentute  intolleo,  0?  jfeoffment,fo  a0  tlje  Court  might  am^*- 
juoge  thereof;  a0  n  Ed.4.4o+sed  non  allocatur,  jfo?  tlje  plaintiff  10 
a  fttangettheteto,anoheneeo notifies*  ft.'  ano  the  oefenbant 
fiabing  pleaoeo  Non  pignoratum  fuit,it  fuffieetfi  the  plaintiff  to  fap 
Pignoratum  fuit  genetalip,ttiithout  ujetting  fiobj;  a0  if  the  Cenatrt 
pleao0  3!opnt-tenancp  on  tlje  pact  of  the  plaintiff,  fie  neeO0  not 
fljeto ,  of  tofiat  gift,  0?  bob),  becaufe  be  10  a  fttanger  thereto , 
but  if  ljepleao0  it  on  W  otmtpatt,it  i0  otfierurife ,  ano  tfierefo?e 
tlji0  deception  tna0  Oifallouieo+  8seconoip,  becaufe  tfie  plain* 
tiffin  W  Keplication  faith,  Quod  pignoratum  fuit,  ano  Ije  ootfj  not 
•fap,  Cijat  it  toa0  not  reoeemeo;  jf  o?  although  it  nierc  pignoratum, 
pet  if  Ije  ootlj  not  fljeto  that  ft  toa0  not  reoeemeo ,  fie  ujeK>0  not 
anp  breach  fufficient x  fo?  tlje  Contrition  i0,  whereas  it  is  Mort- 

gaged5or  fuppofed  to  be  Mortgaged,if  it  be  redeemed,that  then,&c.fO  a0 

ffljeteill  entitle fiimfelf to  tfe  b?eacft5 fie  ougljt  to  ftjeto,  tljat  ft-*-** 

m$  ^o?tgageo ,  ano  not  reoeemeo ,  a0  Long  5  Ed.  4. 1 8§  i$  5  *&•*"• 
3in  Debt  upon  an  Obligation,  conoittoneo  fo?,  tfie  pcrfajmauce  Tdl  IT 
ofanScbiti*ament,djeOefenoantpIeao0,NuibmfeceruntArbitnum 

Clje  platntifffaitIj,Tale  fecerunt  arbitrium:  Cljat  10  UOt  fufttcfejlt  , 

tottftout  ffieunng  in  UJljat  point  it  i&  biokzn,  fo  a$  tfie  Court  mm 
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fee  toljetljer  Ije  Ijatb  juff  caufe  of  action*  aim  altijougb  tlje  Oefen* 

Oant  i)P  pleaOiltg  Quod  non  pignoratum  fuit,m5plil%CljattljClTUJa3i 

not  any  teoemption ,  pet  it  is  not  material :  JFo?  fo  it  is  oone  in 
Cafe  of  an  arbitrament,  it  is  implieO,tijat  ije  Din  not  perform  it, 
ano  of  tljat  ©pinion  toasi  Gawdy ;  jFo?  tlje  plaintiff  ougbtaltoaps 
to  fljeU)  to  tbe  Court,  tljat  Ije  Ijatij  catife  of  action:  aim  ti?erefo?e 
if  tn  a  Replevin  tbe  parties  be  at  atme  upon  tbe  pace,  pet  tlje  a* 
Dotoant  ujall  not  babe  Return,  unlefs  Ije  ujettis  to  tlje  Court  goon 
caufe  tn  Ijtss  aoobJ?pto  babe  Return  atfljerefo?e,&c;ButPopham, 
Fenner,  aim  Yeiverton  to  tlje  contrary;  jfo?  inljett  tlje  Befenoant 

pleaOlS  Non  pignoratum  fuit,  aitO  tljeplatltttff  faitlj  Pignoratum  fuit,it 

I0aperfcct31fluetttitfelf:  ano  tijerefo?e  tlje  plaintiff  concluoes 

1)10  piea,Ethoc  petit,quod  inquiratur  per  patriam,&c,'BUt  ttt  tlje  Cafe 

of  tlje  arOitrament  alIeogeo,lje  foetus  it,aimtlje  Befenoant  ougljt 
to  rejopn  tbereto,befo?e  tbep  be  at  3]fiue+  aim  Popham  faio,itou> 
fereo  from  tlje  Cafe  Ijere;  jFo?  tljere  Ije.toljo  pleaos  iW  p?tbp  to 
tbe  arOitrament,  aim  10  p?ibp  to  tlje  alignment  of  tlje  03?eaclj  1 
'But  Ijere  tlje  J&eOemption  lies  only  in  tlje  fcnotulebg e  of  tbe  0e= 
fenOant,ano  not  of  tlje  plaintiff:  ano  tljerefo?e  tbe  Plaintiff  ujall 
not  be  enfo?ceO  toujem  tbat,tuljereof  Op  3IntenOment  Ije  Ijatlj  not 
anp  Conusance*  TOereft?e  tttoas  aojuogeo  fo?tlje  plaintiff. 

Chambers  verjus  Taylor. 

(A  A  Ction  upon  ^e  ^afe  fo  nature  of  a  Confpiracp;  jFo?  tljat  tlje 
l*y  x\  Befenoant  faifo  &  maiitiofe  p?ocuteO  Wm  to  be  Cnotcteo  at 
tlje  deOfrmg  of  tlje  peace  m  tlje  Countp  of  Middiefex  of  jfelonp 
fo?  ffealing  a  CIoaft,anO  otfjer  $ooos,&c+  aim  to  be  tmp?ifoneo , 
until  be  toere  acpttteo,  &c+  Cbe  DefenOant  pleaoeb,  Cljat  Ije 
urns  poffeueo  of  tbe  <$ooos  menttoneo  tn  tlje  Cnoictment ,  ano 
tbepioere  flout  from  btm  bp  perfons  unlmoum,  out  of  Ijis  fipoufe 

IttHigh-Holbornitt  tljeCOUlttp  Of  Middiefex,  toberetipOtt  lje  maOe 

fearclj  fo?  tbeitt ,  anofouimtfjem  in  tlje  Plaintiffs  5>oufe,  anD 
Oemanoeoofljimbott)  becamebptljem;  mm  becaufe  Ije  luottiD 
not  reffo?e  tljem ,  no?  fap  ijotu  ije  came  bp  tljem,  tyz  fo?  tlje  €%-- 
aminationtljereof  complameo  to  J.s+&eco?oet  of  London,ait03iu- 
if  ice  of  peace  in  London,  ann  Middiefex,  aim  obtaineD  Ijis  2Bar= 
rant  to  b?ing  tlje  Plaintiff  befo?e  Ijtrn,  to  be  erammeo  concern* 
mgtbofe  ©0000,  bp  oertue  brfjereof  Ije  mas  b?ougljt  befo?e  Ijtm , 
ano  etamineo,&c+anO  becaufe  be  gabe  barious  ano  uncertainan-' 
finery,  Cbe  faio  J,  s+  greatlp  fufpecteo  bim  of  tlje  faio  jf  elonp , 
toljereupon  Ije  bouno  tbe  Plaintiff  in  a  Eecognifance  of  40  uta 
appear  at  tlje  nett  ©oal-oeliberp  of  Newgate ,  ano  bouim  tlje 
£>efenoant  in  a  Eecognifance  of 4°  Kto  p?ofecute,  ano  gibe  Cbi- 
oence  agafnft  tlje  Plaintiff  concerning  tlje  faio  ifelonp;  OLIbere- . 
upon  Ije  at  tlje  nett  ©eflionis  fo?tlje  Countp  of  Middiefex  p?efer- 
ceo  tbe  faio  13111  of  Cnoictment,prout  in  tlje  Declaration,  &c+ano 
Oelibereo  to  tbe  3urp  uponljis  €)atb  all  tbe  faio  Cttcumftanceg , : 
loljereupon  tbep  founO  tlje  OBtll ,  fo?toljiclj  tlje  plaintiff  at  tlje 
nett<S5cal=oeliberpat  Newgate  uias  committeoto  p?ifon,prout,&c. 
in  tbe  Declaration,  aim  tljere  acciuitteO;  B#  Cbioence  Mm 

gibeit  agaiUft  btm,Qu!E  funt  eadem  Indidament+procuratio,  &  in  prifo- 
nadetentio,unde  fe  queriturj &  hoc,  &c+  anOfjeretlpOlt  tlje  Plaintiff 

Oemurreo.   aim  nolo  tljis  Cerm  it  toag  arguto  hp  Bacon  fo?  tlje 

pjatutiii:; 


_ , 
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•  mmnmmttW spiea 10 not gooti,bccaufeiti0  notalleogeh; 
thai  t  he  piamttff  tide  them,no?  Ooth  he  fljeui  anp  fufficient  caufe 
ofOitpmon, ass common lame,  o?  that  hew  taken  With  the 
manner,  o?  the  ttfce*  ano  although  he  gahe  Cbi&ence  upon  ftiis 
C»atf),  Cljat  fijait  not  ercufe  fjttn.  at  10 aifoalieogeo  inthe  D* 
natation ,  chat  he  fairo  &  maiitiofe  ethibiteo  the  TStiu  tohicb  fie 
oiujhttohaheCraberfefc:  OBut  all  the  Court  refolbeo,  tint  tit 
pica .u»a«BooUjamineeiiea  not  any  Cratoers;  foitoljcnfje  ihetog 
that  the  ^0000  ipere  ffoln,  ano  founo  In  the  ©oufe  of  the  mS 
tiff,  any  6c  foouio  not  Jhcirj  bp  tofiat  IaU)fulmean0hecamebp 
them.  Chat  maoe  agooo  caufeof  fufpitton,anOtoljen  he  toa0  tl 
amines  thereof  befo?ea  Suffice  of  Peace,  aim  gaoe  harioti0  aim 
uncertain  anftDcrgf,Chat  aggrabateh  the^ufpittott,anou]a0uiff 
caufe  of  burning  him  to  the  <gcffion0:  aim  tohen  the  pattp  10 
hounohp  Hecogmfanceto  gibe  Cbioente,  ano  he  eehibitS  a  Xill, 
ano  gmc0  comence,  that  tt  10  a  goon  caufe  of  3Juffificatiom  jfol 
othetimfc  eberp  one,ti)ho  ejrljihit0  a  I5ill  of  3noictinent,anti  gtbeJ 
Cbiuence  againff  a  pnfoner,ujaII  he  t^afon  in  qucffion  fo?  a  Cctt= 
fpiracp*  ami  Popham  faiD,Chere  10  no  demon  hut  that  a  Suffice 
of  pcacctn  furtherance  oflufftce  fo?  the  examination  of  a  felon, 
map  fenofo?  anp  to  er amine  circumffance0  to  mm  iu  ami  the? 
aIUefojbeb,that  tne  allegation  in  the  Declaration,^  be  faifo  & 
mahnofe  procurers  bun  to  be^jmiacb,t0  notCraberfahle,  fcthen  he 
«}!%&£& ml  ?{?teetif  p2ocurinB  the  3umittme  nt,  tohicft 
J%P[at»tiff.hathcontefleOhphi0  Demurrer,  tohfch,  if  it  toere 
faue,the  Plaintiff  might  foell  babe  traberfeb  it+2Bherefo?e,toith- ,  e 
out  further argument,  it  foa0 abjuogebfo? the  Defendant?  vide Ante %n' 

17  Afl.12  8  H.4.6.Fitz-H+Confpiracy  7^7+H,8.i.ami  Pains  Cafe  ante, 
Hill444.Plac<7+ 

Salter  verfus  Butler,  Pafch.  44EH2.  rot.  361, 

^ctionof  Crober  atm  Conoerfion  of  ®oo»0  in  London,  Che     m 
Defenbant3luffifie0:  jfo^at  one  oneRobertBafo  iua0feffebtn  n<j!$: 
fee  of  th)entpacre0  instanfted«n  the  Countp  of  Hertford,atm  grant-  moot.*^ 
en  a  l&ent=cbarge  to  Robert Bafh,hi0  Ceecuto?0,anti  afltgn0of  ifl- Yelv-?- 

per  annum  BUttltg  the  life  Of  Frances,the  Cfttfe  Of  Robert  Baft,  fofifch 

Robert  Bafh  oieointeffatcann  Frances  hi0£Eifetoa0  aontiniffcattir; 
unto  htm:  ano  the  Defendant,  a0  her  Serttmt ,  tools  a  Diffrcfs 
m  the  fats  ttoentp  acre0 ,  fo?  the  fain  Kent,  hp  the  comntaim  of 
thefat0Frances5anii  irnpottimeb  them  there;  aim Craoerfe0 the 
tatung,  aim  Conherfion  of  them,  in  anp  other  place:  aim  it  ioas 
thereupon  nemurreo,  aim  all  the  Court  hem  the  plea  to  he  HI  I 
§01  the  3!noucement  to  the  €raoer0(U>hich  ought  aiuiap0  to  he 
gflop)  10  not  fufficient  caule  of  3uffi8cationfo2  the  tafeing  of  the 
Difiref0 ;  fo?tht0  Eenttua0Oetermine3  hp  tie  Heath  of  Robert . 
Bam,&ecaufe  there  cannot  he  an  Occupant  of  a  Kentaim  the  Feme  Ante  72'" 
ttnptmmt  bp  her  taking  of  amnimffration :  jfo?  nonecan 
make  Cttle  to  a  Eent  to  haoe  it  againft  tljeCerr=tenant3  tmle& 
IjehepartptptheDeet!,o?conoep0a  fufficient  Citle  turner  iu 
wiftcrefo?c  it  toa0  aoiutsgeii  fo?  tbepiaintifcants  Wttmextsa* 
tion  usa0  taken  to  thepiea,hecaufe  he  traherfeB  t^t  County  the 
Court pm  not  fpeak  thereto:  lo?  that  the? refolhea  thefuh- 
ftauce  of  the  Plea  to  be  Mufficient, 

Buftard 
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Buftard  verfus  Coulter.  Mich+  43 ,  &  44  Eliz.  ror,  247, 
(6)       T"  Refpafs.     SJpOtt  DemUim  t&eCtlfe  ftaS,  Cijat  Jafper  Dormer 

Ydv.s.  I    bn'nfffeifetioftl)ei?9opetpoftl)E^amto?ofiibury,toljim, 

Moor  66S.     \0  eaife,  anti  bis  fyzttfr  jLeUicu  a  iftne  tljcceof  to  Buftard  ( tbe 

poft,  517.      notu  plaintiff)  u>bo  conbepeOit  to  w+Gregory  m  jfee,  tobo  con* 

bepeo  it  to  Darfton,  ano  sheiton  fn  jfee,  ano  tbep  ercljangeo  tbis 

^oj)et^U)ttljtl)epamtifffo?tl)efoutt6pai'tof  tbe$9amto?  of 

Barton  tit  fee*  C0I0  Cecbange  teas  erecuteo,  aftertuaro  jafper 

Dormer  OieO  h  Juftina  tlje  5BtfC  Of  Jafper  entteO  ttttO  tlje^Opetp  Of 

tbe  i^anito?  of  ubury,  ano  OefeateO  tbe  Cjrcbange  fo?  berlife* 
%\)t  Plaintiff  enters  into  tbe  fain  fourtb  part  ot  tbe  i^anno?  of 
Barton,a;ioen  in  Crcbange ,  ano  being  Duffeo  b?ings  Ctefpafs. 
ano,Olibetber  tins  €ntrp  toete  lafofutfOUas  tbe  Cuteffion.ano 
art  tbe  Court  beio,  tbat  be  migbt  enter,  fo?tbe  Cecbangc  urns 
totals  ano  utterly  DefeateO,  as  toeU  tuyere  parcel  of  tbe  Cffate 
is  OefeateO  ( efpeciallp  being  a  jftee=bolo)  as  it  ttjouio  be  tobere 
parcel  of  tbe  lauo  gibenis  OefeateO  s  as  1 3  Ed+  4.  t$.  jfo?  it 
uiauio  be  bcrp  barO,  tobere  one  gibes  a  Poflewott  in  Cjrcbange , 
ano  tbat  ujouio  be  OefeateO  by  an€ffate  fo?  life,o?bp  a  leafe  fo? 
100  pears  oftfje  one  part,  ano  a  bare  Eeberfion  ujoulooUip  be 
left  bitm  tbat  be  ujouio  content  bimfeif  tbereuiitb,  ano  babe  no* 
tbing  outing  t^t  time  of  tl>eaciJiction.  CBberefo?e  in  regaro  tbe 
Crcbange  toas  intenoeo  fo?  tbe  mutual  benefit,  ano  abbantage 
of  eitber  Parties;  ano  one  of  tbem  batb  it  not  toijere  part  of  tbe 
Cffateis  OefeateO,  ano  ao?p  Eeberfion  onlp  left  bim  ■,  Cbere- 
fa?e  tu  dcrcbange  is  OefeateO  fo?  ebee.  8no  altbougb  it  be  clear, 
tbat  an  acre  in  pofiefllon  map  be  giben  in  Cecbange  fo?  tbe  Ec* 

Yeiv.s.  berfion  of  anotljer  erpectant  upon  a  leafe  fo?  life,  0?  fo?  pears , 
tobere  no  Eent  is  referbeo,  ano  tbat  it  ujait  be  goob;  jfo? tbep  fo 
tooft  it,  ano  no  Pattp  ioas  oeceibeo,^et  it  is  not  like  tbe  Cafe  in 
..€Uteffion;  jfo?berebetook1tas(ttPotteMOit,nat  knotting  of 
anp  fucb  Citie  of Cbictiom  Xutfj6ebaoreciteo,Cbatbebaoa 
Eeberfion  erpectant,anO  gabe  it  in  wbange,  ano  tbe  otber  bao 
accepteo  tbereof,  it  bao  been  gooo*  3no  tberefo?e  Popham  faio,if 
be  in  Eeberfion  ewbangebiS  Eeberfion  fma  Poffeulon,  it  is 

.1  Rei.8 :  z.  gjfjoti*  TBut  if  be  fo  Eeberfion  OiiTeife  bis  Cenant  fo?  life ,  0? 
f>uff s  bis  Cenant  fo?  pears,  ano  mafees  an  Crcbange  m  Poifeifc 
on  fo?lanos  inpouTeifiom  if  aftertuarOSCenant  fo?  life.o?  pears, 
Ee=enter;  tbe  entire  Crcbange  is  OefeateO:  %q  if  Cenant  in 
Cail,  Eeberfion  to  bis  rigbt  JDeirs,  bargains  ano  fells  tbe  lano 
mjfeeruiberebp  tbe  05argatnee  batb  alee  fo?  tbe  time)  ^f  beer- 
cbange  tuitb  anotber  fo?  lanos  in  pofiettton,  anoaftertuaros  tbe 
Cenant  in  Cail  Oies,ano  tbe  3flue  in  Cail  Cnters,ano  Defeats 
tbe  Crcbange  fo?  bis  time,  Cbere  is  no  ooubt  but  tbat  tbe  entire 
Ctcbange  is  OefeateO*  Quod  coke5atto?nep  <S5eneraI(tobo  toas  of 
Counfei  tnitb  tbe  Defenoant)agreeo  unto*  jf  0?  a  Eeberfion  ejrpe- 
trant  upon  an  Cftate  Cail  is  efteemeo  of  no  balue*  jf  0?  it  map  be 
cut  offbp  a  Common  Eeccberp,uiljicb  Urns  tbe  reafon,  tbat  it 
teas  aojuogeo  in  DoiiiesCafcttjat  fucb  aEeberiion  is  notaffets  in 
Uebt,o?Foimedon»ano  tnBii]ing,$TrappsCafe  i^Eiiz.tbataEeberfi-- 
on  upon  an  €fiate  Cail  is  not  &u~ets  in  a  Formedon*  -But  be  MJh 
Cbat  fo?  a  Eeberfion  upon  an  Cfiate  fo?  life  it  is  otbertoife  5 

ano 
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ano  tberefo?e  an  Cbt'cticn  fo?  life,o?  pears,  njall  not  Defeat  ttje 
entire  Crcbange ;  becaufe  tlje  lain  accounts  tlje  greater  pact  of 
tbe  Crcbange  to  remain  »  ano  tit  p?oof  tljereof  tje  citeO  4»  ait. 
PUi.Ctjat  mljere  part  of  one  parceners  part  is  Cbicteo  fo?  life, 
Ctjatftjalt  not  Oefeat  ttje  entice  partition,  fotjicfj  is  lifteto  ttje 
Cafe  of  an  Cccbange*  05ut  tlje  Court  oenieo  it  to  be  laun jfo? 
ttjep  all  tjelo,  tljat  ttje  entire  Crcljangc  mas  oefeateo,  ano  gabe 
Ettie  to  enter  Sluogmcnt  fo?  ttje  Plaintiff  op  fucfj  a  nap,  unlets 
ottjer  Cattfe  uiere  tfjcn  fljettm*  ano  tljen  coke  mobeo  to?  ttje  £>e= 
fenoant,Cbat  tlje  Replication  mas  notgooo;  becaufe  tlje  Cffate 
bias  conbepeo  up  jfine  ttutlj  a  Eenoer  to  Juftine  tlje  Feme,  ami 
it  10  not  Ojeum,  Cfjat  ttjis  line  mas  erecuteo  op  Cntrp+  ano  it 
tS  clear,  Ctjat  ttjis  jfine  is  altoaps  €recuto?p ,  ano  ttjerefoie  a 
sdr+  facias  lies  upon  it  x  ami  fo?  tljat  Caufe,  until  ttbe  Crecuteo 

OP  Cntrp,nihil  operatur+3nO  alttjOUfftJ  it  be  aIIeOgeO,by  force  whereof 

(he  was  feifed,&c  pet  ttjat  tjelpetlj  not*   ©econoip  it  is  pleaoeo , 

Quod  per  quandam  Indenturam,&c+be  batgaUteO  anO  folO  ttje  S^Opetp 
Of  ttje  99aitltO?  Of  I!bury,Habendum  ttje  faf09)9opetp  tO  W.Gregory  t'rt 

jfeet  0o  in  ttje  P?entife0  of  ttje  Deeo,ttje  bargain  ano  fale  & 
not  to  attp  perfon;  ano  ttjen  altljouglj  tlje  Habendum  is  to  w+  g+ 
pet  tljat  ujall  not  tjelp*  jfo?  ttje  DtTice  of  an  Habendum  is  onlp  to 
limit  an  Cffateiano  not  to  gibe  anp  ttjingt  ano  tljere  ougfjtto  be 
®?anto?  ano  #?antee  in  tlje  p?emiu~es  of  tbe  Deeo,  ottjertoife  it 
is  uoio*  ami  altljottgtj  it  be  pleaoeo,  ttjat  ttje  3lnOenture  tss  be« 
ttoeen  Buftard  on  ttje  one  part,  ano  w+Gregory  on  tfje  ottjer  part  t 
f  et  tljat  ujall  not  tjelps  fo?3intenoments  abail  not  j  but  it  ougtjt 
to  be  crp?eilp  ftjebm  in  tlje  Deeo,  to  totjom  ttje  $?ant  foas  maoe- 
Cljiroip,  becaufe  it  10  pJeaoeo'Virtute  cujus  be  ioas  feifeo,  ano  fatttj  yeiy  ? 
not  vigore  statutideufibus,  cYc+as  tlje  Common  pleaoing  ts*anoali 
tlje  Court  Oeltbereottjeir  Opinion  feberallp  •■>  Ctjat  fo?ttje  mat- 
ter in  Halo  ttjep  tjelO,  ttjat  tlje  Ctcljange  bras  entirelp  oefeateo 
bp  tljeebiction  of  tlje  Cffate  fo?  Life,  becaufe  ttjat  part  of  ttje 
confloeration  i%  oefeateo.  ano  altljouglj  it  ioere  alleogeo,tfjat  fje 
tjao  notice  of  ttje  Cftatefo?  life  bp  3intenOment,  becaufe  ijettas 
ttje  fir  a  tljat  purctjafeo  from  jafper ,  ano  ttjat  tlje  lano  bp  tljat 
means  came  unto  tjim »  pet  ttjat  is  not  material ;  becaufe  Non 
conftat  at  ttje  time  of  ttjeCrctjange  maoe  unto  ljim5butttjat  tbeC* 
(fate  fo?life  migfjt  babe  been  oetetmineObpMeafe,o?otberbNTe4. 
OButtf  it  tjaobeenparticularlp  mentioneo,  ttmigb  peraooenture 
fjabebeen  ottjerioife.  *But  m  to  tlje  pleaoing  ttjep  fjelo  >  ttjat  it  ^.,17, 
teas  not  gooo:  jfo?firff,  l)z  cannot  be  faio  feifeo  upon  a  Fine  fur 

Render  ,  OJitljOUt  ait  Cltttp  alleOgeO  X  2lnO  tlje  pleaOtng  by  force 
whereof  he  was  feifed,&c,  OOttJ  UOt  ttlpPlP  ttje  ettttp^'Bttt  UpOttaFine 
fur  Conufance,&c.come  ceo,&c+tt  10  OtbetftJtfetjfO?  tljat  10  ereCUteO,  p0h9tt 

€>econoip  tljat  ttje  'Bargain,  ano  8>ale  bp  3inoenture ,  toittjout 
erpietTing  to  toljom,  alttjougfj  it  mere  Habendum  to  w+g+  tobo  toasi 
Pactp  to  ttje  DeeO,tt>a0  not  gooo  fo?  tlje  reafon0befo?ealleHgeO* 
as  to  tlje  tbiro  Crception,  %Uv  tjeio  tbe  pleaoing  to  be  ttiell 
enouglj:  jfo?  altljouglj  tbe  ufual  manner  is  to  fap  vigore  statuti,  pet 
it  being  a  general  Statute,  tbe  Court  ougljt  to  tafte  Conufance 
tljereof,anotberefo?c  gooo:  but,  becaufe  tlje  Eeco?o  bias  not  in 
Court,  ano  it  appeareo  not,  bob)  tljefe  €,rceptions  camx  to  tbe 

enO  Of  tlje  Cafe,  tbep  tUOUlO  aOOife,  Et  adjournatnr,Vide  4Co+iai.6c 
poftea,Hill>  45*Plac+9 

ThoiBas 
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Anne  435. 


(8) 


a  Cr.331 


Thomas  Ruffel  verfus  John  Grange. 

A  Sfumpirt.  ©port  Non  AiTumpfit  pleabeO,anOfounOfo?  tfic  plaits 
**  tiff,  it  W  mooeo  in  arreft  of  Jiuogment,  becaufe  tlje  Ee= 

C0?0  f0  eUtteO,  Et  prsdiftus  Thom+venit  per  Attornaturn  fuum,  Et  pre- 
dicts Joh.per  Attornaturn  fuufn,Et  prxdittusThom*  defendit  vim3&  injuri- 
aro3&c.&  dicir,quod  ipfenon  Aflumpfit.Et  de  hoc,&c*Et  praedicliusThorn.. 
fimilitcr,&c.g»0  John  tbeDefenOant  nrtiet  pleaOeO,  OUtThomas  tfee 

Piaintiffano  fo  no  3]uue  jojmeo  bettucen  tbepattie&ano  it  foajs 
mooeo,  tbat  tbi£  Plea  uiagvitious,  ano  not  alifte,  as  toljere  tlje 
Parties  bao  once  pleaoeo  toell:  03ut  it  is  a  ^tfp?mon  in  tbe  con- 
cluuon,  as  intbeCafe  of  1 1  h.7.2*  peningtons  cafe :  'Bttt  all  tbe 
Court  (being  fuIDbelo,  ^batit  tuas  a  meet  ^ifpjiuonof  t|e 
ClrtMno  toell  amenbable  after  teoict:  fo?  it  iljaU  be  intenoeo 
to  betbeDefenoantspiea^nObuttbe^ifentrp  of  tbe  Clerfcs, 
©3beref;o?e  it  toas  o?oereO  to  be  amenoeo,  ano  teas  aojuogeo  fo? 
tlje  Plaintiff* 

Colfton  verfus  Harris* 


A  sfompfit+2Bberea0  %uw  foerebepenoing  betfoirt  tlje  plain* 
*  tiff  ano  Defenoant  in  tbe  spiritual  Court  fo?  eitbes ,  ana 
tijty  ijaoput  tbemfelbegin  attiaro  to  j*s.  concerning  tlje  p?emi* 
fee,  ano  in  ConOOeration  of  6  d.  gfiien  tfje  one  to  tlje  otber,  €be 
one  affumeo  to  tbe  otber  to  llano  to  tlje  afoaro  of  j.  s.  o?  to  pap 
10 1.  ano  alleogetlj  tljat  J*s.  atoarOeOjCbat  tbe  Defenoant  ujouid 
pap  to  tbePfatntiff  fo?  tbe  Citbeir4os+at  fucb  a  oap,  ano  tbat  be 
bao  not  paio  it,  per  quod  Adio  accrevit. after  Non  Afiumpfit  pfeaOea 
ano  founo  fo?tbepiaintiff,it  foag  mooeovCbat  tbis  arbitrament 
vnas  ooto  becaufe  it  is  attiaroeo,  Cfjat  tbe  Defenoant  ujoulo  pap 
40  s+  ano  tbere  is  not  anp  tbing  aaatoeo  fo?  bim  to  baoe,o?  to  be 
fceeo  from  ©utes,  fo  ags  be  batlj  not  anp  aooantage  tberebp-ano 
co.s.p?.a.  of  tljiS  ©pinion  teas  tfje  tobole  Court,anO,  tbat  tbe  arbitrament 
being  ooio,tbe  Airumpfit  ujail  not  bino  bim  to  perfo?m  it*  TOerc- 
fo?e  it  mas  aojuogeo  fo?  tbe  Defenoant. 

Willymote  verfus  Wetton. 

*S       A  Ction  "P°"  tifc  G*&  f°l  Wit  nao?Oj3  ufeo  of  tlje  Plaintiff  bp 

t&eDefenOattt  tO  oneStreetjGo  follow  Suteagainft  Willyraote(in- 
nuendothe  PlaintifF)for  ftealing  thy  two  Kine,and  hang  him,or  I  will  hang 

thee+  ano  on  btis  furtber  malice  offereo  unto  bim ,  if  he  would  Ex- 
hibit a  Bill  of  Endiftment  for  ftealing  the  Kthe,That  he  would  procure  him 

the  value  of  two  Kine;  $  tbat  be  GEtbibiteo  a  TSUI  againff  tbe  plain- 
tiff,&c.after(Heroi(tfo?tbe  plaintiff  upon  Not-guiity  pleaOeo,  it 
toa0mobeo,Cbattbeattionuja!3not  maitainable.  Q5ut  Fenner, 
ano  Yeiverton  (being  onlp  in  Court  )JjeiO,  Cbat  tlje  action  loais 

ttell  bjOUgbtJ  JTO?  tbe  biOOittg  bim  follow  Sute  againft  him  for  ftealing 

thy  Kine,and  hang  him,impo?tg  w  mucbjag  tljatbe  bao  ifeloniouflp 
ftoln  tbem,otbettDife  be  couft  not  bang  bim*  muwfw  it  tuajs 
bjuogeo  fo?  tbepiaintiff* 


Moyl 
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MoyI  verfas  Ewer, 

TRefpafs.  ©pott  CbiOence,tt tnag mobeo  bp  Coke  attorney  ®z--      (re) 
ncral,  tiibere  an  JnOenture  of 'Bargain  ano  @>ale  between  ***■+»■ 
j,  s+  on  tbe  one  part,  ano  j*a  on  the  otbet  pact,  ano  in  tbe  eno 
tbetcof a  letter  of  atto?neptoj.N.to  makeliberpAna0p?oouceo 
in  Court,  tbat  it  ftjouin  be  ooio ,  becaufe  t|>e  atto?nep  toass  not 
pattp  to  t&e  £>eeo*  'But  all  tbe  Court  beio  it  to  be  poo  enougb:  00*.? a.b. 
jfo?  in  manp  fucbSinoentutes  are  utcb  letters  of  atto?nepmaoc,  a  RoU- 
ano  it  ij3  a  common  affuranee,  ano  tbcrefo?e  gooO.  g)econOlp,  it . 
iuag  mobeO  upon  an  3inoentureof  feoffment,  maocbp  tbeP?io? 

Of  Burcefter  tO  johnLangfton  Of  tfoe^OPetp  Oftlje^amtO?  Of  Caver- 
field,  ano  ail  W  Lanog  in  Caverfieid,CbatlJe  babmg  a  #anno?in 
Caverfieid,Cijatt6e  S)9opetp  of  tbe  30anno?  onlplbouro  pafftano 

fO?  tlje  O)O?O0,  And  all  his  Landsin  CaverneldjCbatertenOSbUttOO- 

tber  lanO0,not  parcel  of  tbe$@anno?,anonotto  make  tbe  uiboie 
^anno?  to  pafg:  ano,  if  be  bao  not  arip  other  ILano,  tbofeUJO?og 
toere  aoio.  ano  of  tbat  opinion  urns  Popham,  But,in  tegato  it  ~  . 
wajsfljetonontfie  plaintiffs  part,  ti)attbi0E>eeo  being  ananct=  w~*A- 
mt  DceO,  viz,  3*  h.  7.  anotbercin  a  Kent  of  5  7  »  4d*  referbeO : 
3no  all  tbe  lano  of  ttje  p?io?p  tberebao  been  enjopeo  unoer  tbat 
<JD?ant  :  ano  tbat  tbis  @?ant  ioais  fo  maOe ,  becaufe  Langfton  be* 
fo?e  bao  a  $)anno?  in  tbat  (Ml,  ano  tbe  p?io?  anotbet  Sf  anno? , 
tojjicbperaobentute  in  an  ancient  time  toerebotb  but  one^amto?* 
ano  aftertoaros  oibioeo  ;  S»o  peraooenture  tbe  ^anno?,  iobtcb 
tbeP?to?baO,voaiSnameotbe^opetpoftbe  ^anno?;  fo?  tbeie 
CaufesiGawdy, ano  tbe  otber  Suffices  beI0,Cbat  tbeentire  ^an- 
no? (boulo  pa©:  05ut  tbep  aooifeo  tbe  3urp>  if  tbe  Cafe  Urns  fo , 
Cbat  it  (boulo  be  fpeciallp  founo,  'But  tbe3!urp  ga&e  a  general 
deroict  to?  tbe  Plaintiff. 

Gore  verfus  Moortori. 
Trin44Eliz.rot.783* 

Action  fOJtbefe  TO?O0,  Thou  art  a  forfworn  Knave,  and  thatlwill        C»0 
prove-,  for  thou  waft  forfworn  in  the  Hundred-Court  ( innuendo  Stir  7.      7° 

verton-Hundred-coutt)  after  SetOittfoKbe  plaintiff  ittoagmo-     73' 
eo ,  Cbat  t\it  action  lap  not :  jfo?  it  ootb  not  appear ,  tbat  it 
ms  a  Court  of  3&eco?o,  no?  anp  Court ,  iobereof  tbe  3jufticesj 
ftjouio  bere  tafte  anp  Conufance*  ano  of  tbat  opinion  ioas  tbe 
ttboie  Court.  *■*■{«■ 


D' 


Waller  verfus  Campiaa. 
fcEbt  fo?  &ent  eeferbeo  upon  a  leafe  fo?  peats? ,  SugpoGttg ,     (12) 

'  QiiodapudCafton^  Aprilis  Anno  41  Eliz*  \)Z  iDeUlifeO  fltCb 
lattO0,  erceptUUJ  One  acre?  jacent*  &  exiftent*  in  Hodefdon  in  Comi- 
tat.prjedift.  Habendum,  from  tbe  Annunciation  laff  paS,  fO??eac0,&c* 
Virtnte  cujus  intravit,&  habuitTene-inenta  pr2dida,fromtbefaiO  Annun- 

tiation,&c  after  fcflfa:  it  mag  mobeo  in  arreff  of  3luogment 

5???j  Cfjai 
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Cljat  tbe  Declaration  taas  not  goou;  jFo?tljcre  toasnotanp 
(Hill  nameb,ui&ece  ttje  lanblap :  JFo?  tlje  jacent.&  cxiftent.  freer* 
tenb  onlp  to  tbe  iLano  ercepteb.  T5ut  all  tlje  Court  belb ,  tjjat 
it  refers  to  botlj.   €>econblp,it  inas  mobeb,  tljat  it  u>as  allebgeb, 

Qliod  liabuit,  &  occupavit,  ftOttt  tl)C  Annunciation  Iatt,&c.U)l)ic{j  tDajS 

*  V*  •  befo?e  tlje  beginning  of  bis  leafe:anb  be  toas  tberebp  a  Bitteifo?, 
anbibaitnotbcfaib  to  be  in  bp  tlje  leafc;  as  in  Cliffords  Cafe, 
An- 1*,  7  Ed-  6* Dyer,  05ut  all  tbe  Court faib, tbat  it  teas  tnellenougb  $ 
to?  it  fljall  be  intenbeb,  tljat  be  occupieo  before  tbe  leafe  bp  agree- 
tncnt:  anb  it  is  not  like,  tobere  a  leafe  is  mabe  to  babe  a  future 
Commencement,  anb  be  enters  befo?e  tlje  bap  of  tbe  JLeafe  mabe*. 
£<Llljerefo?e  it  umsabjubgeb  fo?  tbe  Plaintiff; 

Garnons  verfus  Hodges. 

(13)     A sfumpfitjf  n  confiberation  tbe  plaintiff  ftjoulb  ufe  W  enbeabb? , 
y*iv.i  1.  to  procure  tbe  Defenbants  fatber  to  aflure  fucblanb,  tbat 

Ant.8g8.  \)t  ftiouio  gibe  to  tbe  Plaintiff  20  u  if  be  p?ocuteb  tlje  jfatbet  w 
make  tbe  affurance  5  anb  allebgetb  in  faao,tbat  be  P?ocuteb,  &c. 
anb  tbat  tbe  Defenbant  babnot  paib3&c.CbeDefenbantpleabeti 
Not  Afl*umpfit,anb  founb  fo?  tlje  piaintiff,anb  after  aierbict  it  brag 
mobeb  in  arreff  of  3lubgment ,  tljat  tlje  Declaration  tuas  not 
goob,  becaufe  be  botb  not  allebge  tbe  place,  tobere  tbe  procure- 
ment tuasised  non  allocatur:  jf o?  tbe  p?omife  is  in  conuberation  be 
tems  ft01110  ufe  Wj8  enbeabour :  anb  note  3uue  is  taken  upon  tlje  ac- 
Mo«r.702.  iumpfit,bJbiclj  is  Collateral;  e^berefo?e  it  isgoob  enough  anb 
it  toas  abjubgeb  fo?  tlje  Plaintiff. 

Dag  verfus  Penkeven, 

(r4)      r?  Rror  fntlje€t;cbeq[uer-Cbamber,of  a3iubgment  mtljeSDmeeng 

Awe  i9?.       l>  Xettrfj,  itt  an  Action  fO?  tbefe  £HO?bS,  Thou  arc  not  fo  honeft  a 
man,  as  thou  takeft  thy  fe!f;for  thou  haft  drawn  fuch  a  man  to  Perjury. tZDbfc 

<£rro?  affigneb  teas,  Cbat  an  action  lap  not  fo?  tbefe  S2io?bs:  jfo? 
it  is  not  faib,tbat  be  £ab  fttbo?neb  anp.  anb  itmap  be  faib  Drawn, 
becaufe  be  toaseramtneb  upon  3lnterrogato?ies  in  a@>ute,b)bere-- 
in  be  bias  petjureb.  05ut  all  m  Suffices  anbOBarons  belb,tljat 
tlje  action  toell  lap;  fo?  tbe  22Jo?bs  are  of  tbe  fame  ©ence,  anb 
(ball  be  taken  on  tbe  tno?ff  part,  OTetefoje  tbe  3iubgment  teas 
affirmeb. 

Prodor  verfus  Fitz- Williams,  in  the  Exchequer. 

(15)     ACdonfo?tbefe  C$o?bs  to  J.  s.  tbe  Plaintiffs  ferbant,  Thou 

1  Cr.  lis.  hafta  Traytortothy  Matter  ( innuendo  tlje  Plaintiff  jabjUOgeb  , 

Cbat  tbe  action  lap ,  it  being  mobeb  after  Cterbict  in  arreff  of 
^ubgment- 


Woodward 
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Woodward  verfus  Thompfon. 

ERror  tit  the€.tchequer=Chamber  of  augment  in  the  flEUteeng      ( 1 «) 
Q5encb.   Che  ficft  Ctro?  affigneH  foag,  becaufe  m  Debt  up  a«.87<>. 
an  §onuniffrato?  he  fttppofcti  aomimttratton  committed  unto  *a»nu. 
him  6*  the  archbifljop  of  Canterbury  i  ano  both  not  allebge ,  that 
fie  U)aj3  loci  illius  Ordinarius ,  o?that  he  hatigooDg  in  oftiersf  Dio* 
ceiTe&   sed  non  allocatur; jfo?  it  is  foeU  enoughjanoto  be  fomtenD- 
eo,that  fie  ban  Mfficient2lutbo?itp  to  commit  it^econoip,faecaufe 
aomintftration  is  alleogen  to  be  committeo,an&  he  faith  not  poft 
mortem  inteftati.   OBut  it  W  belDto  be  gooo  enough:  jFo?  it  # 

allCOgCO  tO  be  COmiltSttebde  bonis  inteftat* tempore  mortis  faet$tfiete= 

fo?e  it  is  ncceCTautlp  to  be  intenoen  to  be  after  his  beath>  WtyU'- 
fo?e  the  3Mment  urns  affirmed 

Pouhney  verjus  Wilkinfon. 

Action  fO?  tljete  2BO?0&  Thou  art  thrice  Perjured  in  thy  Anfwer  io        (17) 
Chancery  to  my  Bill;  innuendo  a  TSUi  erhibiteB  there  b?  the 

Defendant  againff  the  Plaintiff,  ana  an  anftoer  to  that  %i\l 
Che  DefenOant  oemurreo,  becaufe  be  aiieogeo  not  an?  Perjurp 
in  anp  Particular,  ^no,tDithout  atgument  it  ttag  abjuogea  1o.,«; 
fo?  the  plaintiff. 

Gurrey  verfus  Sanderfon, 
Paich.  44  Eliz,  rot,  171. 

TRefpafs  apon  a  fpecial  flJeroict.Che  Cafe  fta&a  Copp'hoJoec  ( m 
in  ifee  furrenbjeo  W  Copp-fioio  to  the  ufe  of  one  in  Cail , 
tuitfi  oioctgs  Eematnoets!  o&er,  aibo  toass  aomitteo  accogiingip , 
ano  aftertoaros  furrenhjeo  to  tbe  ufe  of  another  in  ifee,  againtt 
tDfiomaJaecobetpujassbaointbeCopp4jolD  Court,  truth  ©on* 
chet  of  the  Cenant  in  Cail,  foho  (Uoucheo  a  Common  Vouchee , 
ano  bieti*  OTetfter  that  urns  aDifcontinuance  ,  o?  bat  to  the 
Cffate=Caitf  £2iass  the  £Uteftion;  jFirff,  it  teas  HoubteB,  Whether 
an  3ntail  might  be  of  a  Copp=hofo,  there  being  no  Cuffomfouno  Ante  7l7' 
either  one  uiap,o?  other?  ©econoip,  Emitting  it  to  be  anCftate- 
Catl,  tnhether  a  gturrenber  bp  it  felf  be  a  Difconttnttance  of  the 
effate*CaiI:  Chirrup,  TOethet  there  map  he  a  common  Eeco- 
aerp  of  a  Copp-holti,  to  bar  the  33ffue  in  Cail,  ano  thofe  in  fte-  v>& 
matnoerf  Pophamfato,  Chat  ail  thefe  Points!  ought  to  be  turn* 
confioereo,thep  concerning  manp  sdubjects,  ano  therefore  the? 
toouio  be  tijeli  aobifeo,  beftije  there  ftjoufti  be  anp  fteiblution  of 
them*   3n5  it  tuais  therefore  aojourneo* 


?????*  Stephens 
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Stephens  verfasFnndes  Totty  3vuper  uxor  em  Henrici  Totty. 
09)       0Rohibition*  CftrCafetBOSf  tttCb^rances  Totty  ina0OfbO?CeOfrOm 

, Roi.3  43-      1     bcr ^u0bano,  caufa Aduiterii int&e  |>u0bano ,  ano  tbe  %Z\V- 

U^M  tencz  of  0itl0?CetDa!3  aCC0?0ingi|>.     ai«J  tlje  Feme  fueO  Stephens  itt 

x  Roi  ,0..     t|jC  @pirituai  <£0Utt  fo?  alLegacMtiJen  ber  bpa  S)trans:ct:+  antt 

Moor  66S.  })Z  plmm  t|je  &eieafe  of  tbe  Baron ,  maoe  after  the  f)ibo?ce : 
tobtcb  being  OifaifotoeOftt  t&e  Spiritual  Court,  ije  b?ougbt  a 
Jp&ifrflrftton*  ano  it  being  argueo  bp  £>octo?0,crompton,  $  Hud- 
fbn,  tup  aftlrmeb  tfte  Cibil  lata  to  be,t|jat  fucb  a  £>ioo?ce  i$  not 
a  DiffOIution  a  vinculo  Matrimoniijfoag  t^jat  any  of  tbemmai>mat-- 
,  tp  again;  TBttt,  it  i0  a  reparation  onty,  ano  tfjep  be  not  compel* 
lableto  CobabifcOBttr,  if  tiitp  toili,  tficp  may  toitbout  any  netu 

i  cr.453.  macrpiitff*  anoit  toass  faio,  tbat  if  one  of  tbembefn  o?eaoof  tbe 
otber,  ft>?  popfimiug,  0?  fuel)  like  caufe,  it  i0  agooo  grouno  fo? 
fucb  a  Reparation  bpSentence,&c.ano  alt  tbe3lufttce0  belo,tbat 
in  regarotbi0  Separation  ootb  not  aboio  tbe  Carriage  abfo- 

co.Lit.wy.a.  mteip,  but  tbep  ffill temaineo  ^anano  22Jife,tbat  tbi0  Keleafe 
of  tlje  Baron  toag  gooo  to  ertinguiib  tbe  Duty  t  ano  tbat  t&e 

j  o.  4^.  TBOofeg ,  Wtb  toafee  tbat ,  tfjat  tbe  feme  (ball  babe  again  bee 
©00x10  aftee  S)i»o?ce,  ace  to  be  intenoeo  of  an  abfolute  £>ibo?ce 
9b  initio*  'Butbecaufe.tbeEeleafetBa0obtaineobpjrrauo,ujitl> 
out  any  oue  confiocration,  a0  tfjep  concefbeo,  tbei?  aootfeo  tfjem 

tO  a  CompOfitiOm  Et  adjournatur* 

Seyman  verfus  Greiham* 
.  Hill.  44Eliz,  rot,  65:0. 

v ,  ^  A  Ction  upon  tlje  Cafe ,  fuppofing,  Cbat  one  g.  Bensfbrd  urns 
Yeiv.zs.  j-\  2rtBeljte0  unt0  ijtm  6?  a  Statute  Staple  in  200 1,  ano  tbat 
&efueo€eecutiort,  ano  tbat  tbe  Sberitf0  of  London,bpfo?ce  of 
tbat  g$?it,3impantteu~eOa  3|utp  to  enquire  tobat  60000,  &c+  ano 
tbat  there  toere  Oioet0  ®QW  of  t&e  faiO  g*  Berisford  in  fucb  an 
j>oufe  in  London:  an&tbat  tbe  ^eriffcame  toitO  tbe  fat03iutp, 
to  babe  a  biemof  tbetn »  ano  to  app?aife ,  ano  feife  tfjem  fo? 

tiji0  Debt;  attO  tbattbe  DefenOant,praimiflbrum  non  ienarus,  ujut 

the  000?,  anOOiflutbeo  bim  to  mafee  €irecution,&c+  Cbe  Defen- 
Oantentitle0bimfeIftotbePoiTemon  oftbe  |Jou(e,  bp  teafon 
of  a3iopntleafe  maoe  unto  bint,  ano  one  G.Berisford,  ano  tbat 
fie  bao  it  bp  ©utbibo#)ip,  ano  tbat  be  fbut  tbe  ooo?  fo?  tU  %nh 
uatton  of  W  #P«femon-  CbePaintiff  Eeplie0,  tbat  tbe  fafti 
G.  Berisford  menttoneo  in  tbe  T5ac3  ano  be,  iobouia0obligeo  in 
tbe  Statute,  ttiere  ail  one  pecfon.  ano  it  ioa0  tbeteupon 2)e* 
mntteo*  %U  p?incipal  dueflion  ma0,  mutfyt  tiji0  §>Wt* 
ting  of  tbe  0002  u>a0  a  oiffiutbance  of  tbe  execution  f  ano  to&e- 
tljec  tbe  #iaintiiftnigbt  tbeteupon  maintain  tbt'0  action  t  ano 
firff,  it  ftia0  agceeO  bj?  tijemboie  Court, Cbat  upon  a  capias  ad  ra- 
tisfaciendum  tbe  ©Ijetiff  map  not  b?eafe  open  any  man0  5>oufe, 
to  make  execution,  but  be  i0puniujable  fo?  ooing  it:  05ut  upon 
a  capias  utiagatum  be  map^eii  enter  anj?  man0  Ooufe  to  app?e- 
beno  bim  foi  no  place  ougbt  to  p?otect  bim  againft  tbedueen: 

ano 
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ami  fie  befog  out  of  tijc  lain  fljailnot  babe  tbe  protection  of  t&e 
Halo*  anb  tins  Cafe  Tanfieid  fato  toaS  tcfolbeb  fop  all  tbeaumces 
of  tbe  Common  QI3encb5i«  S>f  c  Thomas  KeimiesCafc.'But  tobetber 
|je  mifjljt  upon  a  Fieri  facias,  o?  Extendi  fac.  enter  tbe  $>ou(e  of  anp 
to  take  Ctectttion  oftlje  <S5oob01anb  to  bjeaktlje  partie0  Doufe  Ant  7„ 
ta  matte  atautfon,  ttjep  bottbteb*  vide  18  Ed.  2*  erecution,  250* 
1 3 Ed*  4*9- l8  Ed*4*4*O5utiftbeDoo?beopen,tberet0noboubt, 
but  tljat  the  ©Ijeriff  migbt  enter  to  00  execution  *  jo?  tbe  JLato 
gibes  ijtm  autfjo?itp  tbereto,  ass  an  Crecuto?  map  enter  u  take 
<5oobs  left  tfjeee  bp  tbe  Seflato?*  anb  fo?  tbis  Caufe  Gawdy,  $ 
Pophamftelti,  tbat  tbe  action  bete  foell  lap;  becaufe  bp  tbe  ©but* 
ting  of  tije  boo?,  tlje  Partp  mas  Diffurbeb  to  babe  W  Crecu* 

tiOlt*    05Ut  Fenner,  anU  Yelver tone  contra,  jfO?  tlje  <5!?00bS  beittg 

fit  tije  Defendants  jpottfe,  fobo  is  a  ©ttanger  to.  tbe  Crecution, 
tie is  notfoOunb  to  take  Conufance  of  tbe  €>beriffs  intent ,  in 
coming  to  make  execution  ■>  anb  bis  ©butting  tbe  Doo?  bias 
latofuL  anb  altijougb  tijece  tnere  lofs  to  tbe  Plaintiff,  vtt  it  is 
Damnum  fine  injuria*  anb  it  appears  not  bp  tngat  mean&tbat  tbe 
(©0000  of  tbe  Conufo?0 ,  fobtcb  are  in  tbe  Defenbants  5>oufe , 
camctbit&er*  Sum  if  tbeptoere  taken  bp  tbe  Defendant,  30  a 
Crefpaffo?,tbePartp,tobofe€5ooDS  tbepare,o?tbe^>braff  upon 
Crecutiom map  cometoitbin  tbe  i^oufe,  if  tU  000?  be  open ,  to  Ant 
fcife  tbem,  becaufe  tbe  Defenbant  bao  tbem  bp  unlawful  means* 
'ButiftbeDefenoantbabtbembp  lafoful  means,  viz*  bp 'Bapt- 
mentoOiotberttJife,  neitber  tfje  partp  bimtelf,  no?  tbe  @>beriffcait 
comeujitbin  tbe  ©oufeto  fetfe  tbem*anb  tberefo?e  tbe  ©butting 
of  tbe  000?  10  no  caufe  of  action  fo?  tbe  Plaintiff,  ano  tberefo?e 
tbe  action  lietlj  not,  &c*  Et  Adjournal*  Note,  Cbat  aftertbarb, 
Term.Micb*a  jacobi*  tbis  caufe  urns  argueb  again,   ano  tbat  wii- 

liams  agteeO  bJltb  tbe  Opinion  Of  Yelverton,  attB  Fenner,  m  omnibus* 

anb  tbat  tbe  ©ijeriffmigbt  not  b?eak  anp  man0  |)oufe  to  take 
execution,  unlefstntbe  CUteens Cafe,  o?fo? a  contempt,  &c 
Mberefo?eacco?bing  to  tbeir  opinions,  ittoas  abjubgeb  fo?  tbe 
Defendant*  5  co*  91. 

Jennings  vet-fits  Harley. 

Asfumpnt*  ffljereas  one  Baflet  toas  inoebteo  unto  bfm  in     faj 
50 1.  ann  tbat  beb?ougljtDebt,anbbab  ^uogmentto  re=  Ydv.i?. 

tdber,anO  tbereUpOlt  UieO  a  Capias  ad  fatisfaciendum,attb  att  Exigent, 

anb  tbe  fain  Baflet  toas  thereupon  £>utlat»eb,  anb  tbat  be  in* 
tenbeb  tofuea  capias  miagatum  s  €;battbe£>efenbant,tncong= 
aeration  tlje  Plaintiff  foouio  forbear  to  p?oceeb  upon  tbe  capias 

Utlagatum,  Vfyitl)  be  &ab  UteO  OUt  ufque  ad  terminum  Pafchs  proxime 

fequent*  affuniebjCbat  if  Baflet  oib  not  .pap  tbe  Debt,  tbat  be 
tooufti  pap  it,  anb  allebgeb  in  fado  a  non  performance  of  tbep?o- 
mtfe*  'fchz  Defenbant  pleabeb  non  Aflumpfit,  anb  founb  agatnfi 
bim  ,  anb  after  Qlerbictit  tuas  mobeb  op  Bacon  m  arrefi  of 
jubgment ,  Cbat  tbe  action  lap  not*  JFo?  tW  confibetatioji 
t0againftlaui3anbaifo  boib,  becaufe  tbi0P?ocef0  i0  at  tije 
i^ueen0  ©ute,anb  not  at  tbe  Parties*  *But  Gawdy,  Fenner,  anb 
Yelverton  belo ,  Cljat  tije  Coituberation  loas  goob :  $ 0?  it  10 
tbe  Parties  ©titers  toell  as  tbe  itttewp's  fo?  tbe  Pactp  i$ 


9 1  o     Termino  Mich.  Quadragefimo  quarto  &  50 


t|)c  means  to  entitle  tlje  Clueen  tljereto,  anb  tbe  Pacrp  fjatb  tlje 
Ydvao.  efpecial  carriage  tljereof:  aim  if  tbe  ^>beriff  fuffcetbepartp 
Ant.707.  s  so.  arreffeb  upon  uicb  a  capias  utiagatum  to  efcape,  3t  is  an  Cfcape 
affainfttlje  Plaintiff;  as  it  toas  abjubgeb  in  shaw,  anbeuttenes 
Cafe*  Popham  e  contra  :  jfo?  tbe  S>ute  is  meerlp  notn  tbeCUteens 
g>ute,  anb  a  means  loberebp  tbe  Partp  map  babe  W  Crecutiotn 
€>o  as  tbe  Ctueen  is  Cnritulcb  tbereto  op  tbe  Partp,  fo  after  tbe 
€utlaUJ?p,  tlje  Partp  is  thereto  Op  toe  £iueen,anb  tbatnTuetbfo? 
tlje  contempt  to  toe  Clueen  x  anb,  if  toe  partp  brill  not  take  it , 
tljeCtueensattojnep  mapfue  itout,anotoedueen  i$  not  of  riff  Ijt 
bounb  to  fatisfie  tlje  Partp  out  of  toe  ®ooos  fobicb  are  feifeo  Op 
tbis  a»?it,altbougb  uje  botb  it  out  of  <©?ace  manp  times*  TBut  a 
petition  of  Eigbt  lietlj  not  in  fucbCafe:anb  altbougb  tbepiain- 
tiff  batb  abbantage  tbereof,in  regarb  of  toe  Partp,  voljo  i$  taken 
tljerebp  to  be  in  e£recution(ttJbicb  is  toe  reaton.tbatbe  map  babe 
Debt  upon tbe  efcape )  pet  be  cannot  ffap  tbe  execution  of  tbis 
©H?it ,  fo  toe  Conaoeration  is  boftu  OBut,  notbJitbffanbing;,  tbe 
otber  attbses  gabeEule ,  tbat  if  otber  scatter  toere  not  ujeuut 
befoze  fucb  a  bap,  Cbat  3f|ubgment  ujoulb  be  entreb  fo?  tbe  plain- 
tiff: £nb,  tbat  tbeDefenbant  migbtbjmo;  W  £&?itoferro?,3ub 
no  caufe  mas  afterbrarbs  ujettm,  &c 


Crifp  verfits  Verrah 

(22)      A  ppeai  of  ^urtoer  againfftbe  &efenbant,late  of  sandwich  in  co- 

ydv.12.         il  mitat+Kancia:,  Of  tbe  Oeatb  Of  biS  15?Otbet  apud  Sandwich  inComi- 

1  cr.z47.14s.  tat+Kanci«.9nb  upon  a  Capias  birecreb  to  tbe  ©beriffof  Kent,  be  re* 

Ant.65J.      turneb  a  Noneft  inventus,anbtbeDefenbantappearebto  toe  &U?it, 

v    anb  faib,Cbat  sandwich  pwedidM  js  parcel  of  toe  Cinque>po?ts,  ubi 

BreveReginac  non  curritiQiiiqjquidem  lesCinque-ports,nec  eorundem  aliqua 

parceiia,  arefoitbin  tbe  Countpof  Kent,  anbbemanbebjubiyment 
of  tbe  IWt*  Et  quoad  tbe  jfelonp,  anb  ^urtber  Not-guilty,  anb 
tljereupon  tbe  piaintiffDemutrebTanneid  fo?tbe  plaintiff,Cbat 
tbe  Plea  is  infufficient  in  matter,anb  manner:  jfo?,as  to  tbe  mat- 

1  o-H-.s.  ter,  tf  it  iboulb  be  a  Plea,  bp  tbis  means  i^urtber  toouio  be  bif- 
punilbeb:  jFo?  be.  tobo  nit}  it,uiouIO  flp out  of  tbe  Cutque=po?ts , 
anb  tbep  bab  not  anp  reraebpto  purfuebim,fo?  toep  cannotabjam 
p?occfs  of  flDutlafo?? ,  fojtbatougbtto  be  p?ocIaimeb  in  open 
Countp,  toljicb  tbep  babe  not  anp  3utbo?itp  to  bo*  %tib  altljoiwh 

4  inft.11  j .  tQat  m  matters,  tooicb  concerns  tbe  Eealtp,  it  is  a  ffoob  plea  to 
.  fap,  it  is  vuitbintbe  Cinque=po?ts:  ?et  in  bebt,o?trefpafstran- 
uto?p  againft  one,tobo  is  not  a  QSaron  of  tbe  Cinque=po?ts,  tbat 
ituuist»itbmtbeCinque=po?tsisno  plea:  jfo?  if  a  Straimec 
ujoulbcommit  Crefpafs  tbete,  anb  bepart  from  tbence,  anb 
fljoulb  not  be  puniujable,tbere  tooulb  be  a  faileur  of  3!uffice,U)bieh 
ujoulb  not  be  tp  reafonof  anp^ant  of  Franchife,anb  to  tbatpur- 

P0fe,vide49  Ed^i^b  Ed43.^ai  Ed+4*  ;  %  Ed.  3*  3iUriSbl'ltiOn  80. 

a2  h+7+9o*  %q  bere,as  tbis  Cafe  is,  tlje  partp  not  bzing  Demur- 
rant tljere,  if  tbis  ujoulb  be  a  Plea  to  ouft  tlje  Slun^mcttou  of 
tbis  Court,  tbe  piaintiffujoulb  be  Uritbout  remebp  tbere,  ana 
tberebjoulb  be  a  faileur  of  3lultice,ttiberefo?e  tbe  plea  is  not  trooa 
fo?  tbe  fatter*  Cbe  plea  alfo  is  boubie;  fo?  if  tbis  be  aplea,  tba* 

Sandwich 
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sandwkh  i0  tuitftitt  tfje  Cinque  pojt0 ,  Cfien fatten  he  faitfi,tfiat 
tfie  Ctnciue=po?t0  are  not  ttiitfiintheCountp  of  Kent,  tljat  \mU& 
tbc  plea  Double *  jFo?  tbe  further  i0  local,  ano  being  laio  to  be 

atSandwich in  tfieCOUnt? Of  KentjtO  fa?5tbatSandwieh  i0 not tWtlj(n  4 faftza j. 

tfie  Count]?  of  Kent,f0  a  gooo  Plea  bp  it  felfc  ifo?,ff Ijefiao  pieao* 
eo  Noc-guiity,  be  migljt  gibe  in  CbiDence,  that  tbe  jfact  tnae  not 
oone  in  tlje  lame  Count?*  TOerefo?e  t&e  Plea  is  Double,  coke 
ano  Godfrey  e  contra?  Cfiattlje  plea  10  gooo,fo?  it  appear  not  to 
tfie  Court,  tfiat  if  tht0PleattiereaIlotBeo,  tfjere  tooulo  be  an? 
faileur  of  auftice  t  'But  ijefoell  might  babeb&appealtfiere^ut 
it-  it  tuere  fo  tfiat  3iufttce  ifjonio  faiUtfiat  pcraobenture  misfit  be  a 
caufe  to  DifallotiJ  of  tlji0  piea,but  tfiat ougfit  to  appear  bp  tfieKe= 
Plication,  viz*  Chat  the  part?  toagfieo  out  fo,a0  tftere&tftfnot 
an?  remeop  againff  him  tfiere.  ano  bp  tfie  Demurrer  it  i0  con* 
fefleo,  Cfiat  tlje  place  tofiere  tfie  further  toa0  committeo,i0  out 
of  tfie  Count?  of  Kent:  @>o  bp  iji0  confemon  tlje  appeal  ougfit  in 
abate,  ano  fo?  tlje  ooublenef0,  fie  cannot  take  aooantage  after 
a  general  Demurrer,  but  fie  ougfit  to  babe  ifiefcm  it  fo?  caufe*  vide 
14.tL8.24*  37  h*6*5*  anD  aftettoarog  all  tlje  3!uftfce0  Delibereo 
tfieir  opinion0  feberallp,  tfiat  tlje  Plea  toa0  not  gooo  fo?tfie  mat- 
ter, becaufe  tfii0  action  of  appeal  i0  fiigfier  tben  an  action  Eeal , 
0?  Perfonal,  ano  in  fome  fo?t  concern0  tfie  fmeen*  ano  in  thole 
Ca?e0tofiicfi  concern  tfie  €Uieem  that  itigtultfiin  tfie  Cinque* 
po?t0,it  i0  not  an?  Piea,a0  in  a  Quareimpedit* 

Wolverfton  verfus  Meres. 
Hill*  4 1  Eliz.  rot.  977, 
A  Ction  fo?  2BO?O0,  Edmund  Wolverfton  is  a  Bankrupt  Knave*31r  S»a0       Uj  j> 

atnuogeo,  tfiat  tfie  action  la? ,  be  fljetoing,  tfiat  ije  ma0  a 
^etcfiant*  a  no  it-teas  affirmeo  in  a  ©II?it  of  Crro?,  altfiougfi 
it  teas  alleogeo,  Cfiat  be  oio  not  fa?,  t&at  fie  toa0  a  Bankrupt,  but 

a  Bankrupt  Knave,  fofiicfi  10  an  aOjeCtfoej  ano  it  ma?  be  a  Bankrupt 

in&naberp* 


Cr.147. 

1  Cr.J43- 
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Downing  verfits  Seymour. 
Mich*  44,  &  4  j  Eliz,  rot,  402* 

,,  x  np  Refpafs  fljpon  Demurrer:  Cfje  Cafe  foa&  leafe  tnag  matie  to 
r„  ut ,{ » b  1  Baron>  MB  Feme  fo?  pear&iobo  enter;  toe  Leflo?  aftertnarog 
"  3lnfeotfjs  tlje  Baron,  fojjo  oteo  @>eiferu  €oe  Feme  ©urotoeg,  ann 
clafmjs  t&e  Cerm,  ann  oettnirt  tlje  Feme,  aim  tlje  ij)eir  of  tlje  Ba- 
ron ,  tDe  Debate  tnag ,  OTet&ertljteCerm  ma?  ertmgtufljen  ? 
anoitfoass&etti  per  totam Curiam,  c&at  optrje  acceptance  of tfje 
ifeoffmenttfie  Baron  ijatofurrenmeo  tlje  Cerm,  ann  it  i$  €x= 
ttttffuiujeo*  15m  if  tfje  Conveyance  &ao  jbeen  op  T5argain ,  anti 
€>ale  3!nroHen,  0?  ftp  jFtne,  it  pan  fteen  ot&erfotfe.  ano  it  m$ 
aojusgeo  foi  tlje  plaintiff; 


Termino 


9*3 


Termino  Hillarii, 

Quadragefimo  quinto  ELIZABETHS, 

in  Banco  Reginae. 

Law  verfus  Thorn.   Sanders. 

sfumpfin  Cfje  Declaration  foag  intfjig  matt'  N  ^ 

tt0tj^o^frfw£<«)v  queritur  deThom.Sanders  in  cuft= 
odia  Marefchalli,  &c,  pro  eo  videlicet  5  Cum  in 
confideratione,  quod  idem  Le  plaintiff  UjOUlD 

ttUtoMtiz  tfjeDaugfjter  oftfjefaiSThom. 

Super  fe  AfTumpiit,  &  eidem  Roberto  promifit  tO 

pap  unto  ljinuooi+  &c.  Cfje  Defendant 
pleaoeo  Non  Aflumpfit,  $  fauna  fojtljepiain* 
tiff,  3tm  it  frag  mooeo  in  arret*  of  3luogment,  tfjat  tfje  Declara* 
tion  teas  not  gmUsbecaufe  it  inags  notalleogeo^fjat  tfje  Defenoant 
auumetnXut  ittoags  tijeteto  anftoeteD  at  tfje  05ar ,  tijatit  is  ne= 
ceffatilPto  be  intetmeo,  tljat  tfje  Defenoant  3u~umeo;becaufe  it  i$ 
Queritur  verfus,&c+  $  fje  igtfjere  nameD.  3nn  in  Confmcration  tfje 
plaintiff  foouiti  S?9arrp  IjijsDaugfjter^uper  re  Airumpfit,it  is  of  ne= 
ceffitp  tobeintenoeWfjattfjeDefenOantoio  affume,  3no  nott)  fje 
Ijauing  pleauen,  tlje  $my  ijatlj  founo,tijat  fjeTrio  aifume^^ut 
ail  tlje  Court  fjem  it  to  be  ill-- jf  o?  a  Declaration  cugljt  to  contain 
tfje  ©ubffance;  ctfjetttufe  it  i<3  not  poo*  3nti  no  matter  of  Jub- 
ilance ujallbefupplieo  bp  Jntenmnent,  noiftjati  tfje  GJerOict  fjelp 

it>2BijerefO?eit  loajS  abjttOgCH,  Quod  Querens  nihil  capiat  per  billanu 

King  verfiis  Hobs* 


1 


rant  to  four+&eorumcuihbet,toarteff  t)ira,U)fjeretEpon  fje  \&m  3r- 
reffeo  bp  ttoo  of  tfjennCljat  tlje  De  fenuantauumeti  in  ConfiDa* 
ration,  tfje  plaintiff  tomiio  bifcljargeljimfrotn  tfjat  Slrreff,  to 

PAP  fO  nttlCljj  &c,  aUQ  alleOJjetlJ  in  fado,  Quod  exoneraviteum  from 

tfje  fain  atrefhanti  tljat  tlje  Defendant  fjao  not  patn,&c+  after 
eierBict ,  an$  Sluupnent  in  tfje  Common  Q&ncft ,  Crro?  « 
thereof  bsotuj&t*  f  ftff,  beraufe  tljat  tfj!0  arret*  ( tfje  OHacrant 
being  mane  to  four5&  eorum  cmiibet)btf  ng  maoebp  ttoo3ano  not  bP 
tlje  four,  0?  bp  one  of  tfjem  onlp,  i£  not  poo;  Q3ut  Gawdy,  asm  c0.  un.  tn. 
Yeiverton  fjeiu  ft  la  Mil  cnouglj*    jfo?  being  but  an  auttjoittp 

^  a  a  a  a  a  to 
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to  make  nit  arrett,ano  to  Crecttte  fuel)  a  OClarrant  i  3!t  i$  not  fa 
fttictlp  to  be  purttieO,as  anautfjo?itp  to  make  ILiberp,uiherebpan 
Cftate  is  Coitbepeo*  if  o?  it  is  maoe  here  to  four,  to?  the  greater 
nio  one  of  the  others  anB  therefo?e  th?ee,  o?  ttuo  map  Crecttte 
o  ,  •  o  u  it  oetp  tuell/But  othetmife  it  is  of  a  letter  of  attorney  to  make 
co.  Lot.1  s  i.b  JL(tietp  ^ut  FenBer  ijelo,  Chat  in  tegaro,  it  is  but  an  autho- 
rity, it  ought  to  bepjecifelp  erecuteo  hv  fout  jopntlp,  o?  bpone 
oitlp-  a  fecono  Ctro?  affigneo  tims  ;  becaufe  fie  faitij  Exoneravit 
eum  of  the  arreff,anO  he  ooth  not  fheb)  ftotm'But  the  Court  heio 
it  to  be  toeii  enougl>jfo?it  neeOS  not  to  be  pieaoeo  as  a  Oifcharge 
of  a  150110,  o?  Kent,  foljicft  ough  to  be  ujettm;  To?  the?  cannot  be 
Oifchargeo  unlefs  bp  Deeo,anO  it  ought  to  be  a  perpetuaJ,anoab= 
folute  oifcljarges'Butthe  Difchargeof  anarreft  map  hebp  Com- 
poution  miththe  partp  fo?  a  time,  o?  tottft  the  <g>beriff,ano  bm- 
uers  other  means*  ceherefo?e  itneeonotbefljettm.  andfo* 
tljis  Caufeitmas  EebetfeO. 

King  verjui  Shore. 

v ,  <3)     T?  Rror  of  a  3luOgment  in  the  Common  OBettch?  in  ait  action  fo? 
Ydv.  ja.      j^  ^^ .  ^jjeceaig  the  Plaintiff  being  an  attomep,  the  Be* 

feitOant  fpaketljefetOOlOS  Of  l)im,Heisa  paultry  fellow.,his  Credit  doth 
begin  to  crack,  he  doth  deal  on  both  fides*   3iU0gmettt  being  gtbeit  fo? 

the  Plaintiff,  Che  Ctro?  affigneo  mas,  that  an  action  lap  not  fo? 
thefe  mo?os*  OBut  all  the  Court  Eefoloeo,  that  it  mas  maintain 
ab!e:fo?tbe  laff  tt>o?os,  He  doth  not  deal  on  bothifides,  touch  him  in  his 
p?ofeu~ion,ano  ateberp  @>lanOerous.as  if  one  faith  to  a  Hamper, 
He  is  anAbmodexter,there  cannot  be  agreatet^>lanoer+2Bherefo?e 
the3I«ogment  mas  affirmed 

Chantflower  verftns  Prieftly,  &  Do&or  Watjerhoufe,  Ex- 
curors  of  John  Montfitlhet. 

(4)     f^  Ovenant,  10?  that  tfjc  Ceffato?  €>oio  to  the  Plaintiff  tftientp 

Ydv.  3  o.      v^  cun  of  Copperice,  ano  agreeo  iuttlj  the  Plaintiff,  Chat  if 

N°y  s°-      he  faileo  of  the  papment  of  fuch  a  ©urn  at  fuch  a  Dap ,  Chat  he 

might  quietlp  habe,  ana  emiop  thefaio  20  Cun  of  Copperice,  ano 

alleogcth  in  fadto ,  Chat  the  monep  mas  not  paio  at  the  oap;  ec 

quod  non  potuit  habere,  Scgaudere  the  faiO  20  CtUtS  Of  Copperice  i 

^hereupon  he  brought  the  action,  ano  Suogmettt  urns  againftthe 
Defenoant  bp  a  n  ihii  dicit,ano  a  COrit  of  Cnquirp  of  Damages  a- 
maroeo,  ano  260  1.  Damages  founo ,  ano  returneo.  ano  it  mas 
nolo  mobeo  in  arreff  of  ^uogment ,  that  the  Declaration  mas 
not  gooo,  in  that  he  affigns  not  a  fufficient  b?each  of  the  Cobe- 

Antt  zis.        nattt^QtiodAon  potuit  habere,  &  gaudere,  &c+  U)itljOUt  UjeUling  ijOU),f 

by  toijom  he  mas  Oiffurbeo,  i&  notfufficient*  jfo?  it  ought  to  ap- 
pear to  the  Court,  that  it  mas  a  lamful  biffurbance ,  othermife 
there  is  not  anpCaufe  of  actiom  jfo?the*i5ooOS  being  foio  unto 
'  him,if  he  be  illegally  oiftutbeo,  he  hatha  fufficient  rcmeop,ano  is 
not  to  maintain  an  actionof  Cooenant*  ano  of  that  opinion  mas 

tlje  mijOie  Court.  Vide  26  Hen+  8.  3  3  Ed,  3,  Covenant  6+  15tlt  At- 

kinfon  mooeo,  thatthe  Defenoant  came  too  late  to  alleoge  this 
matter ,in  regaro  3luogment  mas  giben  againfthim  bp  Nihil  dick.. 
^t  *i6  ^ut  thep  all  helo,lje  came  mell  enough  fo?  the  time^jfo?  until  the 
"  3 '  ialt3uogmenthemapmeIlinfo?mtheCouttof  the  iitfufftciencp 
of  theDeclarationt  ano  tljeCourt,feeingit  to  be  infufficient,ujaii 
abate  it  CCiherefo?e  it  mas  anjuogeo  fo?  the  Defenoant* 

Fitz-WilJiams 
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Fitz-Williams  Cafe. 

ik- Williams  bias  (JEttOictco  upon  tije  statute  of  8  H+6+  jFo?      ,  * 
tljat  Ije  €ntreO  into  fuclj  an  |>j?uCe,jmB  DuTeitreo  feF^pjufte ,  c}v 


?2- 


&  fince  judicio,ann  pet  octants  toe  ipofomonujitb  fo?ce.ano,tljiS  Yeiv  „ 
beimr  fount)  at  tlje  £Uiarter=g>eifions  in  Effex,  CJjep  afoarOeo&e= «  h.*.  c.  <>„ 
mtuttoit-  TBttt  tlje  fame  Bap,  after  toe  ^clfions  enoeo,a  certiorari 
to  rcmobe  tbiS  €noictmcnt  toas  b?ottgbt  ,  ano  delibereo  to 

%il  Tho+Mildmay,Cuftos  Rotulorum  tljete,p?aping  ijlttt  tO  aftffirO  3 

Superfedeas ,  ujijico  be  refttfeb  to  Oo  x  ano  tljc  nett  oap  after,  Cbe 
©Ijetiff,  op  tljis  aaittt  of  Eettitution  afoaroeo  Op  tlje  fuffices  of 
#cace,maoe  KeftitutioitaitO  nolo  toe  (Jfrtoictment,  being  remo- 
bco  bp  cHertue  of  tljis  £Orit,  it  tuas  miueo  ocbateo,bJljetljee  tbiS 
CnOictment  foere  fufficicnt,  ano  Mjetljet  tlje  Keffitution  foere 
bjeiintabe-,  deception  tuass  taken  to  tlje  CnOictment,  becaufe  it 
tuas  not  purfuant  to  tlje  Statute,  jfo?  toe  ©tatute  is  *  if  any  be  Dip 

feifed,&Oufted  withforce,orDiileifed  peaceably,&  held  out  with  force,&c. 

ano  bere  tbe  CnOictment  mentions,  tfjat  be  CntreO,  $  DuTeffc 
feO:  Q5ttt  Ije  faitb  not  padfice,  oj  luitf)  fo?ce+  @>o  it  is  not  putfuant 
to  tlje  S)tatute*<IBljerefo?e  it  is  ill/But  Tanfieid  tbeteto  anftueten 
it  is  toeii  enouglj,  if  it  be  founo  ttrat  be  entreo  toitlj  fo?ce,  o?  belli 
luitlj  fo?ce,  ano  it  is  Ijere  founo  Coat  ije  pet  oetains  toe  pofleO 
fioit  tuitlj  fo?ce,  ano  totljatputpofefje  ujefoeo  a  l^efioent,  my  15 
H+7+rot+z©6.  mijere,  in  an  action  upon  toe  statute  of  8  h+  6+  tlje 
Declaration  fuppofetij  tlje  Cntrp,  anoDiuTziuntobefoitbfojce, 
anO  toe  Defenoant  pleaoeO  Not-Guilty,  ano  tije  (Hctufct  founo , 
Cljat  Ije  entreo  peaceaoip,  but  oetaineo  toito  fojce,  ano  toe 
piatntiff  Ijao  3iuognmit  upon  it,  fo  tije  finoing  of  anp  of  t&em 
lum'cetlj*  Gawdyv  Coep  be  not  alike;  jfo?  tlje  Declaration  tljere 
is  fufficent*  ano  altljouglj  toe  Gletoict  fino  it  to  be  falfe  in  fome 
part,  pet  tljat  is  not  material.  iFo?  bere  toe  CnOictment  is  not 
tufficient;  becaufe  it  is  fuppofeo,  toatlje  entreo  ,  ano  Oifleifeo, 
&c*  ano  Ije  ootij  not  fap,  urtjetoet  be  Cntreo  pacifice,o?  manu  fortu 
%o  it  is  uncertaim  arioan  Cnoictment  ottgljt  altoaps  to  be  cer- 
tain, ano  p?ecifein  euerp  point*  ano  fo?  tfjat  Caufe  Gawdy ,  ano 

Yelverton  IjelO  tlje  (gnOiCtmetlt  infUffiCiettt.15Ut  Popham,anO  Fenner 

conceiOeo  it  to  beinell  enougo  notojitoftanoin^ifo?  toljen  it  is 
founo,  CljatJje  Cntreo,  ano Diffetfeoc no foce being founO) 
it  is  intenoeo  to  bepeaceablp,  ano  nototijerujife>  9no  as  touclj-- 
inff  tlje  Eeftitution  maoe  after  tlje  aairit  of  certiorari  oelioereo, 
Gawdy,  anO  Yelverton  conceioeo  it  to  be  ooio,ano  ilUbecaufebp  tlje 
certiorari  oeliocteo  tljeljanosof  tlje  3lufiices  of  #eace  mere cio=  R- iI5- 
feo,  jf  01  toe  ©Kr  it  is  an  ejr p?efs  P?ot)ibitton  unto  tljem,  v  iz+  uite- 

rius  terminari  coram  vobis  nolumus.     ©0  eOetp  3Ct  OOtte  OP  tljeit SlU= 

tljoiitp  after  its  Deliberpis  OoiO,  3no  altljouglj  toe  Otirit  of  Ee= 
ftttutioit  tnas  amatoeo  bp  all  tlje  3luftices  of  tlje  €>e!TionS;  vtt 
tlje  CBiit of  certiorari  being  oeiioereO  to  anp  of  tljem,lje ougljt  to 

IjaOe  aifOtUeO  thereof,  aitO  aVDarOeO  a  Suprefedeas;  Quod  Popham  con- 

ceirit+  Coat  anp  33itfttce  of  peace  misbt  Ijabeatoaroeo  a  superfedeas  M00r.  es7, 
'But  Ije  concetoeo,  toere  urns  a  otfference  bettoirt  ®inifferial 
acts,  ano  3  uoicial  acts>  if o?  3iuoicial  acts  miOoone,  d?  not  oone 
Cos  ije  faiO)  are  but  erroneous,  ano  not  boiO;  13ut  it  is  otoeriuife 
of  ipuufferial  acts>ano  tljerefoje,  3f  a3!uogment  begibenin  tlje 
Common  loeitclj,  ano  a  ©Iitit  of  €tioi  be  tyougijt  unto  tocm , 
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3t  iS  a  Superledeas  lit  it  ftlf,pctff  tft&  OUWrb  CreCtttiOIt ,  02  lja& 

aiuarbeb  it  before,  anb  bo  not  abmrb  a  superfedeasastbep  ought, 
nnti  (Svcctttion  is  none,  Cljat  is  but  Erroneous;  g>o  it*  an  Habeas 
corpus  out  of  tljtS  Court  be  belibereb  to  an  inferio?  Court  to  re= 
moor  tbe  Caufe,  o?  if,  being  belibeteb  after  jubgment,  tfjep  p?o- 
ceco  to  Crecutton,  it  is  but  erroneous  anb  not  boib,  Uut  if 
execution  be  abiarbeb  out  of  b$  Court,  anb  belibereb  to  tlje 
€>ljerfff,  anb  be  makes  a  ©arrant  to  fjis  TBapliff  to  Crecute  it, 
anb  aftett»arb,hefo?e  it  be  Crecttteb,  a  superledeas  is  at»arbeb,$ 
belibereb  to  the  ©beriff,  anb  be  botij  not  Cottnter-manb  W#  Q5ap= 
port.  5.8.  m,  05utbe(notbabing  notice  thereof;  Crecutes  it,  this  is  boib; 
becaufe  it  is  a  <©iniuerial  act x  S>o  here  in  the  l&incipal  Cafe, 
anb  of  this  ©pinion  bias  Fenner,2uftice>15ut  aftetbjatbs,becaufe 
tijepfaib,  Clje  atoatbing  of  Eettitution  bias  but  matter  in  tlje 
bifctetioit  of  tbe  Court:  anb  it  appears ,  there  mass  a  former 
Cnoictmentof  a  fo?ceablp  Cntrp  founo,  anb  remobeb  into  tijis 
Coutt,anb(tijiS  bepenbing)rematneb  bere  unbifcuueb;€ijat  €n- 
bictmcttt  being  founb  contrary  to  tbebitection  of  tbe  Jttmcesof 
affile,  Mjo  gabe  otljer  2D?ber  fo?  tbe  peaceable  Crial  of  tfjeCitle 
biljtclj  tbe  Court  conceibeb  to  be  an  abufc  to  tbe  3luftices  of  affile, 
anb  of  this  Court;  TOerefo?e,  toitlj  tbe  confent  of  all  tbe33uft> 
cess,  Eeftitution  ioas  aumrbeb, 

Braban  verfus  Bacon.  Mich,  45  ck  44  Eliz.  rot.  336. 

u\    T^Ebt  upon  an  gDbh'gattcn,Conbttioneb  to  btfc&arge,  anbfabe 
U  barmlefs  from  ail  Obligations,  iubtcb  be  ijab  Cntreb  into 

fOJ  f)tm*  Cije  Defettbant  pleabS,Quod  exoneravit,&  indemnem  con- 

fervavit  from  all  tbe  £>biigations,&c+  £>ne  Crception  bias  taken, 

becaufe  be  fijetueb  not  from  bJbat  Obligations*  sed  non  allocatur 

*■ 47-        'Becaufe  tbere  migbt  be  berp  manp  of  ttjem,  tuIjerefo?e,  to  aboib 

Ante  749.      ^?0Iirttp  in  pleabing,tfje  tab)  alloioeb  this  pea  to  be  ituTictent* 

another  Crception  was,  05ecaufefte  pieaoeb  not  Quo  modo  exone- 

Ant.  9 1 4.      ravit,  &c  but  generallp:  anb  fo?  tbat  Caufe  it  toas  brlb  to  be  ill. 

Etadjournatur, 

Lanning  verfus  Loveriog. 

/  x  (^  Ovenant.  jfo?  t&at  tbeBefenbant  %  5  Eliz,  lett  unto  ijim  the 
kv  v^  Barton  of  b,  fo?  fir  pears,  anb  Cobenanteb,  €bat  be  ujcutb 
enjop  it  bitting  tbe  Cerm  quietlp,  toitbout  interruption,  anb  bif= 
c&atgeb  from  Citbes,  anb  otljer  outie0>  anb  fuitber  Cobenant- 
eb, Cljat  if  tbe  Citbes  tuere  bemanbeb,  anb  rccobereb  agatnff 
bim  buring  tlje  Cerm,  Cljat  be  ujoulb  Recoupe  in  bis  ijmtbs  fo 
mucljof  tbe  Eentas  tlje  Citbeis  amottnteb  unto,  ano  fa^eacb 
Ijereof,  be  fbebjetlj,  Cbat  in  42  £i^  tbe  Parfonfueb  bim  fo?  tbe 
Citbes  of  €oin  groining  tbere  in  tbe  pears  38  &  39  £iiz,  anb 
tljerefo?e  be  brought  tbe  action:  2Bbereupon  it  bias  oetrmrreb. 
anb  it  bias  belbbp  all  tbe  Court,  CljattDis  Butz  after  tlje  be- 
Ant  termination  of  tlje  Cerm  bias  a  b?eacb  of  tbe  Cobcnanti  jf  o*  ije 

m  not  enjop  it  bifcljargeb,  &c,  mbiclj  is  not  intenbeo  of  a  real 
bifcljarge:  jfo?  tbat  appeats  not  to  be  tbeintentof  tlje  parties, 
becaufe  it  is  agreeb ,  Cbat ,  if  fje  Uiere  ftteb,  be  ujoulb  Recoupe 
as  mucb  of  tlje  Sent  in  ijts  ijanbs:  buttljar  meaning  uias,  ip£ 
ujoulb  be  fteeb  from  @>ute,  ano  payment  of  to  anb  fje  is  as  great- 
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Ip  p^itbtceb  b\>  a  Sute  after  tbe  Cetm,  as  if  fie  dan  beenSueb 
before  tlje  erpitation  of  tfie  Cerm,  vnljeiefoie  Jjefss  Xoitftin  tfje 
intent  of  tbe  Cobenant*  But  becaufe  it  tna-s  not  altebgeb,  tbat 
tbe  Sute  snag  lawful,  o^tljat  tlje  Citijes  biereoue,  ( JFo?  betoas  ^  6.. 
not  bounb  to  bifcljarge  ijim  from  Illegal  Stttes)  So  tfiefyeacb 
'was*  not  teed  aifigneb*  3Jt  bias  tberefoje  aojuopo  fo?  tbe  Defen* 
Bant. 

Wilmote  vcr[us  Rnowls, 

T?  Jeftione  firing  ejpon  a  Special  eierbiit,  Clje  Cafe  tbag:  One  „?!, 
11/  white,  ano  Ijis  Feme5  mere  feifeb  of  tlje  tanb  to  tbem,  ano  ' 

tlje  Jpeirs  of  tlje  Baron ;  Cbep  bp  3nbenture  Bargain,  ano  Sell 
tije  Lano  upon  Conbition,Cljat  if  tijep  paio  fucb  a  Sum,  before 
ftttlj  a  Dap,  Cbat  tijep  ujouib  Ke--enter,  anb  ijabe  tbeHanb  again 
Mtbeirfiraeftate,  toitfj  Cobenants  in  tije  fame  31nbenture  fo? 
fucttjer  aiTurance  »■  ano  tijat  ail  afiitrances  tobemabe  ffjoulbbe- 
afteu  tijE  q&tmzy  paib,to  tije  ufe  of  the  Baron,  anb  big  l^eirs*  %bz 
Baron  anb  Feme  &ebp  a  line  accogbinglp:  Clje  Inbentute  is  after* 
mxm  enrolled  baitljin  tbe  fie  $Nitft0 ;  %bz  ®onep  is  patb  at 
tbcoa'Ptimtteoj  Clje  Baron  &e=enter0,anDDietlj*  ano,  roetbet 
tbe  Femeftjalibabe  again  tljis  ILanb  During  bet  life,o?  tbelpeir  of 
tlje  Baron  t  ( u$o  iuas  Lefio?  in  tljis  Action )  bias  tije  dueffion* 
anb  it  bias  mobeb  fc?  tlje  plaintiff,  tbat  tlje  Jpeir  of  tlje  Baron 
ibeulo  babe  it  s  jfo?  altfjougij  bp  tfje  firir  part  of  tbe  3luDgment 
it  belimiteo,tijat  tijep  both  ujouio  Ee4jabe  it  after  tlje  papment, 
&c+  pet  in  another  part  it  10  iiiniteb,  Cbat  ail  auutances  lljail  be 
to  tbe  ufe  of  tbe  Baron,  anb  ijis  |)eirs  after  tbe  papment,  Cben 
tijis  JFine  being  iebieo  to  tbe  Batgainee,befo?e  tbe  Enrolment  of 
tljz  3nbenture,ipe  is  in  bp  tbe  jftne,atfO  not  bp  tbe  Bargatn,anD 
Sale,  Cben  tlje  line  is  to  tbe  ufe  of  tlje  Baron  onlp+anO  in  pjoof 
bereof  luere  citeb  6  r,  2*  Citle  Eftoppei,  15  EUz*Bracebridges  Cafe* 
Cljat  a  feoffment  to  bargainee  after  enrolments  is  in  bptbe 
.feoffment,  aim  not  bptbe  enrolment*  ano  tljat  34  Eiiz*  bztMict 
Lybb,anbHinde,3jtbja0  abjubgeo,  ^Ijat  fcbere  a  J&eberfion  bias  co.4.7i.s 
bargaineb  ano  foiobp  3lnbenture,  ano  *efo?e  enrolment,  a  JFine 
torn  lebieb  bptbe  05argaino?  totlje'Baragainee^nb  afterfoarbg 
tlje  Dc^j  luas  Cnrolleb  5  djat  vet  tlje  'Bargainee  ujouio  not 
babe  it  teitbout  attornment;  becaufe  ije  is  in  bp  tlje  JTine,anO  not 
bptbe 'Bargain  aub  Sale*  Etad  adjoumatur. 

«■ . 

Buftard  ^^^/^(poulters.QuodVidc  ante,fol.9o2.Mich*448c4y.PL6. 

t  bias  noiu  mobeb  agatnft\anb  ail  tlje  Court  Kefolbeo,tijat  tbe      (9) 
.  Ctcijange  bias  altogetljer  befcateb  bv  tb^Cbi^ionof  tbe  Ante5°^- 
€fmtefo?ltfe-,  anbfo?tl)e  deceptions  to  tije.pwabfngtijep  Ijelb 
tijem  not  to  be  material,  as  tbe  Cafe  is  upon  tbe  Beco#»  *jfo?  as 
to  tije  firft  Crception.j  Cfjat  tlje  Cntrp  is  not  pleabeb  upon  a 

fine  ove  Render ,  iUlKClj  10  e,teCUtO?P  ,  CPP  WB  ,  Cbat  it  &aS 

toell  enougfj*  jfo?  iuljen  it  is  pieabeb,  vkcute  cujus  be  bias  ^5,,, 
Setfeb  in  if ee ,  3lt  is  to  be  intenbeb ,  Sijat  be  entreb : 
loz  otfjertoife  becoulb  not  be  Seifeb,  toljicb  is  tije .ttfltal  pleabing 
m  fucb  cafes  upon  Fines  ove  Render ,  aim  babe  been  aiiuaps  ab- 
mitteb  to  be  goob,as  appears  in  Plow*  Grendons  Cafe,foi.  50  ?,anb 
fo  are  ail  tije  p2cfioent&  £0berefo?etljise,rceptionb)asbtfai^ 

Q3  b  b  b  b  b  louseb* 


do) 

Moor.  677. 
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louieo*  Co  tbc  fccono  exception ,  it  mass  beio,  it  toais  belpcB 
Ante  5o3."  bp  tije  Ecjoinoer*  Jf  o?  altbougb  in  tljc  Eeplication  be  faitb  not 
to  uiljom  tbe  15argam  ano  ©ale  xuajs  maoe.  Out  op  toe  Habendum: 
f  cubs  Defenoant  bimfelf  in  bte  EefopnOcrfaitb,(i]od  been&ve- 
rum  eft,  cijc  osargain  ano  S>ale  toag  maoe  to  w4g.  fobo  mag 
toe  pact?  to  tije  3inoenturc*ano  be  mentions  not  toe  Habendum; 
€>o  aj3  itafcertams  tbe  Coutt,  to  tofoom  toe  ISargain  ano  g>aie 
was*  catjetefo?c  ttxoagE  gooo  enaugb,notU)itbttanoing  tbcfeCr* 
ceptionsi  ano  urag  aojuogeo  to?  tbe  plaintiff. 

Prince  verfus  Allington. 

FAux  SJmpnTonmentjjfo?  Jmpjifoning  f)im  20  junii,an00etain= 
ing  Dim  in  Pnfon  fo?  eighteen  oape&fcc.  apon  Demurrer, 
Cbe  Cafe  uja&2)ne  recooereo  in  Debt .-  ano  Ijaoa  capias  ad  sati- 
faciendam  oelibcreOto  tbe  €>betiff,  tnbo  maoe  a  eeiarrant  to  lyi$ 
'BapIuTto  00  execution*  £ftertimtO  a  Superfedeas  toais  atoaroeo, 
ano  Oeltbeeeo  totbe8>beruT*  Cbe  Defenoant,  being;  W  'Bailiff, 
not  babing  notice  of  tbat  suprefedeas  upon  i6jumi  arrefteo  tbe 
piaintitFbp  QJertue  of  tbefaiO  capias  ad  Satisfaciendum ,  toljo  after- 
ttarOis  Cfcapeo*anoupon  tbeaoth  of  jone,tbe  Defenoant  Ee-took 
bent,  ano  Oetaineo  bim  in  €recution*ano,  flBbetbet  tbis  fecono 
^mpnfbnmcnt  toere  laU)ful,o?  notftoas  tbe  CUteffton-  ano  all  tbe 
Ant  9 1 6.  Coutt  beio,  tijat  it  tuass  not  jfo?  altbougb  tbefirtt  3mpntonment 
toasf  leg al,be  babing  been  taken  bp  bettue  of  a  Warrant,  maoe 
bp  tbe  g>betiffbefo?  tbe  Superfedeas  atoaroeo,  ano  DelibeeeOi 
be  ( not  babing  notice  of  tbatsuperfedeas)foa0  therefore  ercufaole, 
ano  tbe  lab)  iuill  not  puniib  bim  >  f  et  tbe  Cecono  atreff,ano  De-- 
tainment  in  pnfon  aftettoaros,  bjassaonong,  anonotercufable* 
jf  o?  be  being  tbe  ^bertffS  €>erbant,  ano  bp  antenoment  babing 
time  fufficient  giben  ftinuo  babe  notice  from  W  gaffer,  ougbt 
at  W  Peril  to  take  notice  thereof,  ano  therefore  W  3ft  after- 
luaross  i$  not  etcufable ,  hereupon  ( all  tbts  matter  being  Oiclo- 
feo  bp  pleaoing )  it  bias*  aojuogeo  fo?  tbe  Plaintiff*  vide  2  h.  7. 

foU  u]timo,GrathamsCafe-8  H.^-j.  att  ©UtiaUJtp  after  aSuperfedeas 

atuaroeo  is  boto*  6  h+  7, 1 5* 

Wilmote  verjus  Cam. 

(1 0  "Q  EPlevin  of  9$  'Beaffg  taken  in  fucb  a  Clofe  in  d,  CbeDe-- 
I\  fenoant  aoobJ&  fojtbat  one  Bidwei  m&  feifco  in  jfee  of 
an  paixitinD.  ano  of  Oiberg  Lanogiua  tnbereof  tt)t  place, 
tobere,&ci<j parcel,  to  tbat  appertaining*  anobe,ano  big  Feme 
bp  Jnoenture  lett  tbe  faio  !])oufe  ano  lanos  tbereto  appertain- 
ing to  i«  s.  fo?  pears,  EenOnn0  Eent :  aftertoarotfje  Feme  oieo> 
ano  Bridweiii  junii,a6  £iiz.bpbi0U)illinO3?iting,ocbif;eotbatlano 
to  tbe  oefenoant  in  jfee,  anooieo,  tobereuponbeaboujsfojtbe 
Eent,  &c*  Cbeipiaintifffaitb?  tbat  tbe  faio  Bidweii  bp  bis  z&ill 

;  Junii  16  Eliz.  WbifeO  it  UntO  bim  in  jfee  ,  Abfque  hoc,  cijat 

be  oeoifco  it  to  tbe  Defenoant,  ano  it  luag  tbereupon  oe= 
murreo  •■>  becaufe  bp  tW  Plea  be  Confelfetb  ■>  ano  abopoetb 
tbe  oebife  to  tbe  Defenoant*  jf o?  be  pieaos  it  to  be  bp  w  iaft 
W\%  WtW  an  aoopoance  of  ti)t  fonner,  ano  tben  be  ougftt 

Antedje.        UOt  tO  CtaOerg  it*    VideiEdt6,Cttle,  Confefs,  aitO  Avoyd66, 

ano  to  tbig  Opinion  tbe  Court  Cnclineo*  CButtben  tiuo  Creep- 
tions  toere  taken  to  tbe  Avowry,  jf  irft,  becaufe  be  pleaos,  Cbat 
tbe  "Baron  bias  feifeo  in  jfeei  ano  tbat  be,  ano  W  Feme  Lett,&c 
iobicb  cannot  be*  ^econoip,  becaufe  be  pleao.s,  CbatBt  oja# 

feifeo 


ELIZABETHS,  in  Banco  Reginae.         919 

Seifco  in  Jf  ee  of  an  5)oufe,  ano  Lano  tljcceta  appertaining,  &c. 
CBbiefj  otigljt  not  robe  in  pleaoing:  Jfo?  JLano  cannot  p?opeclpplc'I7e" 
be  foio  to  be  appertaining  to  an  l£oufe,  aitljougb  it  map  pafs  op 
fucb  mm  in  a  ©ceo,  op  tlje  Ecputation,  ano  Common  Pat- 
lance,  ano  3intent  of  tbe  parties*  oeut  in  pleaoing,  it  ought  to 
to  be  fo  allcogcOi'Bttt  tljat  Ije  mas  feifeb  of  fucb  an  ^oufe,  ano  of 
fucb  lanos  in  d*  ano  iett  tftem  bptlje  name,  &c*  ano  abet  tbeit 
ttfage  togetber*  ano  all  tlje  Court  beio,  tbat  fo?  tJjefe  ttoo  Cau- 
feS  rlje  Avowry  u>as  ill,  ano  tljerefo?e  fpafee  not  to  tbe  Crabers* 
ano  tljereupon  Eulc  mas  giben,  tljat  luogment  fljoulo  beentreo 
ft?  tfjc  plaintiff,  unlefs  otljer  matters  mere  ujemn,  &c* 

Goodrichs  Cafe, 

A  ccount  of  tlje  Eeceipt  of  icu  bp  tfje  banos  of  tty  Plaintiffs    (") 
*    ££life*  Defenoant  mages  bis  JLaui,  ano  at  tljeoapbebaoCoLittt5^ 
to  tnage  bis  iabJ,  it  bias  ooubteja  mbetber  it  lap;  becaufetbeple» 
ceipt  isfuppofeo  to  be  bpanotbersbano*^utbecaufc  a  Eeceipt  bp 
tbe  banos  of  t&ea&ifeo«bepiainttff,o?£>efenoant,is  all  one  Ee- 
ceipt bp  tljeir  omn  banos,  jpemas  receibeo  to  mage  bis  Ham* 

Son  ham  verfus  Trundle.  ,    y. 

TRefpafs  Of  15atterp.CbeDefettOatttpIeaOeOExcommencement  in  a.  y.E.  6.  c. 4> 
tlje  plaintiff  ipfo  fado,fo?  tljat  be  bao  ffticfcen  in  tbe  €Wtc^ 
paro,  bp  tlje  statute  of  5  Ed.6+  mitbout  fljeming  an  Excommence- 
ment bptlje  iD^oinarp,  oiunoer  bis  Seal*  anOfo?tbisCaufeit 
mas  Euleo  to  be  ill*  jfo?  altbougb  tbe  Statute  fattlj,  tbat  be 
ftjall  beC.tcominunicateo  ipfofaao,  pet  tljat  is  tobeintenoeoaftet  Ante  <?.<>. 
a  Sentence  DecIarato?p,o?Conbittion*lo?,otberttiife,tberettiete 
not  anp  means  fo?  ijis  abfoiution*  ©aberefo?e  tbe  mbote  Coutt 
Kefoibeo  it  to  be  no  Plea,  Popham  abfente*  ano  gabe  Eule,  tbat 
it  ffjouio  not  bereceibeo*  OBtit  tbata  Nihil  dicit  be  entereo,  unlefs 
otber  fufficicntpiea  be  pleaoeo  bpuicb  a  oap* 

Hainfworth  verjus  Prety,  Hill.  4.4,  &  45  Eliz.  rot.  1060. 

nr  Rerpafs*aipott  a  Special  <LTeroict,€be  Caufe  mas  founo  to  be;  Noy.I4?„ 
1    One  Thomas  Pretty  mas  Seifeo.  in  if  ee  of  tlje  place,mbere>cVk  Am*  a  j  j. 

anO  baO  31flUe  Richard,  Robert,  Johnj  and  Michael,  SOUS,  anO  Parnel 

aOaugljter*  ano  bpljisCeffamentoebifeo  to  Robert,  John,  ano 
xMichaei  ijis  Sons,  ano  tbe  faio  Pamei,  to  eberp  of  tbem  *o  u  to 
bepaiOuntotljcm,U)bentljepattaineOtotlje  age  ofttoentp  one 
pears*   ano  furtber  oebifeo  to  tbe  faio  Rich*  bis  elOeftSon 

all  IjiS  lanOS,  Habendum  tO  bint,  anO  biS  ^)eirS,  Upon  Condition  he 
mould  pay  to  his  other  Children  the  faid  Sums  appointed  unto  them  accord- 
ing to  the  Intent  of  his  Will}  And  if  he  refufed  the  payment  of  the  faid 
Sum,  or  Sums  of  Money,  That  then  neither  he,  nor  his  Heirs  fhall  have,  or 
enjoy  the  faid  Lands,  any  Devife,TitIe,Defcent,or  Intereit  to  tbe  contrary 
notwithftanding  ;  But  that  the  faid  Sons,  and  Daughters fhould  have  it  to 
them,  and  his  Heirs+    anO  it  toaS  ftlttber  fOUnO,Cljat  Thomas  Pretty 

t'oe  Debifo?  oieO,  tlje  faio  poimger  QLUtiuzn  being  toitljin  age , 
ano  tbat  Richard  Precty  Cntreo,  ano  afterujaros  Robert  attaineo 
to  bis  age  of  tiuentp  one  pears,ano  OemanoeO  tbe  faio  ioi.of  r.p* 
mbo  refnfeo  topap  it*  ano  tbat  aftertoatos  Rich*  Pretty  oieo  SeiP 
eo,  Ijabtng  31uue  Thomas  ijis  Son,  tmoer  mbom  tU  plaintiff 
claims*   ano  tljat  tlje  Defenoant  in  W  oum  Eigbt>  anoof  tbe 

fatO  Robert,  CntteO*Et  fi  fupre  toLammateriam36;c,  Vid  Ante,  Trin,4J- 

05ttt 
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'Butbecaufebptlje  Defenoantg  negligence  no  juojrment  bias 
tijcnCntrco ,  ittottgi  nolo  argueb  again  at  the  Q5arr,  'aim  all  the 

3utttCeS(tf)C  COUtt  bemff  full,  viz*  Popham,Gawdy,Fenner,  anil  Yel- 

verton)  Ee&HieD,  tljat  ttje  2}efeimant0  Cntrp  mais  intufui  jFqz 
tW  Deoife  to ttje  duetf  Son,  aim  (jiss  rpcire,  10  bom  tip  map  of 
lytWt;  QButit  fjsan  immebiat  Debife ,  0?  limitation  to  the 
pounger-Chiltyetu'f  *&£  CIDctt=@>on  performs;  not  tlje  Coimition 
iuhich  map  toell  be:  as  a  £>ebife,  tljat  ijfjs  €jrecut02js  ftjnii  fell  his 
latm,  if  W  l>eir  papg  not  unto  tljem  fucb  a  Sum  5  in  the  intcim 
t&e  jfreeljolb  ihall  oefcenb  to  biglpeir*  @>eeonbip,thep  hem,  that 
fo?  Bon-papment  of  anp  of  the  Sums,  all  the  ILaim  w  fcufeiten 
ano  all  tbeCbim?en  map  enter*  Chirblp,  Cfjat  nottoithiraiminir 
tfiijs  tefufal  of  papment,anb  Rich+pmpiiig  @eifeb,ano  tljeliefcent 
to  iji$g>on,(jFo?  fo  it  toasf  p?eteimeb,that  it  teas  aDefcent  toftich 
co.Litt.240.  t.  fljoulo  Coll  the  (£ntrp  of  tbe  £>ebifees)  Cijat  this  Defcent  tfiai? 
not  hurt  them,  f  0?  it  us  not  as  a  Deftent  bp  a  Granger  after  a 
Debife,  befo?e  the  Cntrp  of  tlje  Debifee,  toljiclj  peraWnture 
might  take  atuap tljeir Cntrp ;  becaufe it  ig tmt here  animme 
oiate  Debife,  out  it  is  Quafi  a  Debife  upon  a  limitation,  02  uu- 
on  a  Contrition  bmken.fofticfi  no  DefcentfljaU  take  a  map,  02D2e- 
jubice;  St0  it  i0  in  scoiaftka'sCafe.  flBhetefoieit  bias  am'tmaSi 
foubeSMenoank  *  iW*w 

(jj)  RylesCafe, 

RYle,  aitO  Otljet0  foete  CnOltteO  Of  Burglary,  Godfrey  tOOk  €t- 
ceptions  to  tlje  Cnbictmcnt,,Bccaufe  it  tuag  Burgaiariter  fre- 
gerunt,&c+  bJhete  it  ought  to  habe  been  Burgiariter+jf  02  thereisnot 
anp  fueh  loom  m  Burgaiariter*  3ttt)  it  hath  been  abjubgeo,  that  an 

CtmiCtmeittjQupd  tyurdervait,  fohereit  OUght  tO  be  Murdravk,4uasS 

$emto  be  naugbtfo?  thig  Caufe-  Quod  Gawdy  conceffit,  aim  fam 
Chat  he  temenib?eb  fuch  a  Cafe  to  befo  Eefolbeb  here,  fince  he 
came  to  the  place*  T5ut  the  Coutt  hem,  that  the  Cafes  mere  not 

attfee.;ffO?  Burgalariter  tjg  a0  gOO&a  bJ02b  a0Burglariter,anOa0  Ofteit 

ufeo  in  <!f  nnictments  m  the  other,  ano  oiberg  ^Kfi&ents  We 
ujefon  to  that  purpofe*  ceherefoje  it  m$  Ecfoioeo  to  be  mil 

CnOU0h+4Co+39>b* 


(16) 

Moor  675. 


Aylifi verfus  Archdale*  Mich+  44&45:Eliz.  ror*  1660, 


Co.LJtt.irz-a. 


THe  cafe  upoitDemutm  i»a&  Cbe  Plaintiff  haopaio  certain 
^onej?  fo?the  neceffatP^eat  anOD?inkof  theDefenOant 
beino:  an  3infant,  ano  took  an  €>blip;ation  in  the  Double  Bum  fo? 
thepapment  thereof:  3no  mhetijer  tljtis  ttJereffooo,020omabicl 
Roi.  729-  ioas  the  CUiefftom  ^tm  t&e  tuhole  Court  hem  it  to  be  ooitu  'But 
if  be  ban  taken  an  Obligation  of  t&e  Oerp^um,lohich  he  lain  ouc 
fo?  m  necefiatp  maintenance,  it  ban  been  othettDife* 
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Referring  to  the  feveral  Points  of  Law,  Argued 


and  Refolved  in  this  BoL 
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ABarement  of  Writ.    ?ep  Aftjfe,  j 
By  the  Court  Ex    Officio,  and 
upon  what   Matter    all  edged, 
22,121 
The  benefit    thereof  loft    by 
Pleading,  Not  guilty,         354 
Formedon  ia  the  Bifcender ,  the  Tenant  pleads 
an  Ifiue  in  tail  feifed,  not  named  in  the  Writ , 
good  in  Abatement,  842 

Of  Accompt againft  two,  one  dies  after  Judgment 
abates  only  againft  him,  701 

Accifta.nct. 
Where  the  Acceptance  of  one  thing  is  a  good  Bar, 
and  Waiver  of  another,       t  cJVtB 

Of  a  letter  (urn,  Pendente  lite  a  good  PI  ea,  2 '53,160 
Of  Rent  by  Ifiue  in  Tail*  where  it  makes  an,  filiate 
good  created  by  Tenant  in  Tail,  '252 

Of  Rent  after  the  Condition  broken,  barreth..  En- 
try, but  not  if  a  Collateral  Condition  by  fome, 

528,529 
Of  RentbytheLeffor  after  the  Condition  broken, 
no  Bar  of  Entry  if  no  notice;. good  Differences 
agreed  by  the  Court,  S53>$7.2 

Acceffary. 
For  ftealing  his  own  Goods,  not  in  Petit-Larceny, 
or  Trcfpafs,  5°7>572 

Accompt. 
For  what  Matters  and  Receits  one  fhall  befaid  Ae- 
comptable  for,  for  what  not  $2,83 

The  Form  of  a  Writ  of  Accompr,  ,83 

If  one  .pays  money  upon  a  Judgment,  if  none  due, 
Accompt  lieth  againft  an  Executor  of  an  Ac- 
comptant  to  the  King  forMoneys  received  by  the 
Teftator,  although  paid  by  order  from  the  Lord 
Treafurcr,  545 

Where  maintainable,  a  very  good  Cafe,  614 

Upon  default ,  theCourtmay  order  thatthe Plain- 
tiff may  recover  the  value  as  he  hath  counted, 
upon  notice  given;  and  if  the  fecond  Judgment 
be  Reverfed  by  Error,  and  the  firft  afnrrned.the 
Court  above  may  ifiue  a  Capias  ad  emputandm 
againfl  the  Accomptant,  806 

Nmqaes  fon  Receiver  pleaded  ,  and  Verdift  for  the 
Plaintiff,  a  Plea  after  before  Auditors  contrary 
thereupon,  is  not  gcod,  830 

Of  Twelve  moneths,  how  to  be  made  upon  the  Sta- 
tute of  Liveries,  in  an  Information,  83$ 
Action  upon  the  cafe 
For  what  fort  of  Injury  an  Action  On  the  Cafe  will 
lie,                                       .  10 
For  what  fort  of  Mifdemeanor  an   Aftion  of  iht 
Cafe  will  lie,  and  where  for  a  negligence,      ibid. 
Where  an  Aftion  on  the  Cafe  may  be  brought  by 
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one  for  a.wrpng  done^hough  at  prefent  he  is  noc 
chargeable,  53 

Where  an  Aftion  oh  the  Cafe  lies  againft  an  Offi- 
cer for  an  Injury,  130 
Where  the  PtaintifTmuft  declare  upon  the,  truth  of 
ii  his  Cafe,  and  not  vary  from  it,  147 
Tofavethe  Bail  harmlefs,                             .458 
If  an  Arfeft  be  made  by  Procefs,   though  withoac 
caufe,  it  isnofalfe  Impnfonment,               459 
Againft  the  Sherifffor  not  appearance  of  the  party 
arrefjed  at  the  day,                                     46o 
.Againft  Leflecforyear.s.for  burning  the  Houfe,4$i 
For  flopping  a  way  to  his  Freehold,  or  an  Aflife.  at 
EleftioD,                                             4<5<5,845 
Uponafali'e.Return,     -  512 
For  keeping  a  Bank  in  a  Brook,  fo  that  it  overflow- 
ed h,is  Land,  pot  good,  for  a  Quod,  fermittat  li- 
,  eth,   '                                                     520 
Not  maintainable  where  thete  is  a  proper  Writ  for 
it,                                                           ibid. 
Againft  a  Wjtnefs  for  (wearing &  falfeOath,  lieth 
.    jior,                                                          520 
Lies  cot  for  damage  dpne  by  Coneys,  becauft:  Fey* 
n&twta ,  and  none  tran  have  them  in  hi*  own 
Land,  but  by  Patent,  or  prefcription ;  a,nd  fiope 
canereAa  Dove-houfe,  but  a  Lord  of  thej^an- 
nor ,  otherwife   Puftifhable  in  a  Leet ;  but  an 
Action  lies  not  for  a  private  Man,                  548 
Againft     the  Sheriff  upon  ap  Efcape,  who' pleads 
,    good  Security  taken,  good;a!though  upon  a  Hap. 
Corpus  he  returns  Parat'  Habeo,  that  is  finable 
by  the  Court,  but  no  advantage  to  the  party  ,6  24. 
By  a  Bail. for  a  Covinous  contriving    Executiqn 
againfl  him, good,                                6  2%  £2$ 
For  Goods  delivered  and  converted,                ^8s 
Lies  not  for  fuing  without  caufe  in  a  proper  Court , 
otherwife  improper,                                    836 
Againft  a  Curate  for  razing  Sentence  of  Ejcc'qm- 
muhication,  and  inferring  the  Plaintiffs'  name  , 
maintainable,                                              8^8 
Tampro  Regina,  quam  pro  feipfp  againft  the  Sheriff 
for  an  efcape  of  a  man  Ourlawed,and  good,  877 
Thefull  truth  muft  be  therein  declared,             882 

Attjon  upen  the  Cafe  for  -words.       • 

What  fort  of  words  will  bear  an  Aftion  on, 1  he 

Cafe,  73,171 

Thou  haft  taken  a  falfe  Oath  in  the  Confiliory 

Court  at  £.  good,  185 

Tibbst  and  one  Goiigh  agreed  to  have  hired  a  man 

to  kill  me  ;  and  that  Gongjj  fhould  fhew  me  to 

the  hired  man  to  kill  me ,  191 

It  is  well  known  ,  That  I  am  a  true  Subjcft  ,  b'-K 

thou  isrveft  no  true  Subjeft  ,  and  that  thy  ow 

Confcience  doth  3cctife  thee,  i(id, 

C  c  .c  t  c  e  Thoii 
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Thou  doftfetvcfalfe  Warrants,  and  deceived  the 

people,  *?2 

You  make  falfc  Records,  ar.d  juftifie  them  for  true, 

,ebid. 

Thou  art  a  Papift.and  not  the  Queens  friend,and  fc. 
veral  other  Cafe*  there  cited  Argmenti  Crftn  tb. 

I  will  prove  Farmer  a  perjured  Knave,  2*2 

Thot  haft  ftoln  a  load  of  Hop- poles,  __»*? 

She  is  as  very  a  Thief,as  any  ihat  robs  by  the  High- 
way fi<te>  ,  „•        /i-4 

For  exhibiting  a  Billincourfe  of  Juftice,  no  Acti- 
on  lies,  otherwife  if  nuliciaufly,  not  examina- 
ble, a3°»2,47 

I  haveferved  thee  with  the  Queens  Letter,  lor 
flealing  goods  out  of  my  Mothers  Houfe:  Thou 
waft  cubbed  up  for  forging  of  Writs,  234 

Colts  hath  (trained  a-Mare,  Jnmtndo  tarxilittr  cog- 
novit, ,  3JQ 

Words  fpoken  in  Vrtftntis  diver  for  amy  as  good  as 
In  Audita,  .        487 

An  Innuendo  will  not  make  general  words  nader- 
ftood  of  the  Plaintiff,  without  Averment  to 
make  it  certain1 ,  ■..'','  '♦?* 

That  one  hath  delivered  untruths  in  his  Anfwer  in 
Chancery,  not  good,  „..,  j00 

That  a  Perlon  was  an  Adulterer,  and  had  Children 
by  another  Mans  wife ;  not  actionable ,  becauf.* 
pnnifhablc  in  the  Spiritual  Court,  S°* 

Words  aealnfta  Juftice  of  Peace,  maintainable, 

$37,883 

Againft  a  Merchant ,  not  actionable  ,  but  good 
counfel,  ■  S4«»°»« 

Againft  a  Shoemaker  ,  he  is  a  Bankrupt,  main- 
tainable, **& 

Words  by  way  of  Interrogation  ,  if  actionable , 

275 

Thou  art  a  Witch  and  a  Sorcerer,  mainteinablc  , 

$71 

Againft  an  Attorney  actionable,      $89,602,914 

Thou  art  an  enemy  to  the  State,  lies,  60  2 

Thon  waft  perjured  in  thy  Anfwer  in  the  Star- 
Chamber,  good,  609 

By  aComrniUionerto  examine  Witnefles,  good, 
1  623 

That  he  keeps  a  Bawdy-houfe,  lies  not,  *43 

Adion  for  words  in  the  Dif-junctive ,  not  good  f 

780 

For  words,  and  Judgment  reverfed  in  Error,  746" 

For  words ,  and  judgment  affirmed  in  Error,  747 

For  words  ,  Thou  art  a  Bankrupt  Knave,  Qu*re, 

843 

Againft  a  late  High  Sheriff  848,849 

Againft  an  Under  Sheriff,  not  maintainable,     854 

Thief ,  where  it  bears  a  Action  ,  where  not , 

8*7 
Actions  upon  this  Subject  being  numeroui,  you 

may  findc  more,  251,  268  ,  279,  ibid. 281, 

334,  400.  403,  424,  239,  250,  459.    47°> 

471,  487,  492»  554.  ibid,   s«3»    564-  to'i 

vtvidatux  ,    $69,  572,  573,  582,  583,  589, 

€07,  609,  ibid.  618,  610,6*1,629,638,639, 

64 j.  Compounded  648,  6nz,  684,  $20,  521, 

783,  786,   787.  Much     learning,  ibid.  794, 

823,  824,  834,  848,8491  853,854,  861,  865, 

877. 890,  878,883,  888,  889,  899,  900, 904, 

905,906,907,911,914,421,429,433. 

Aftion  upon  the  Statute,   see  Statute. 

Of  8  H.  6 : Contra.  Pacem  left  out,  and  good,      1 85 

Where  a  Mif-reciral  in  an  Action  upona  Statute 

fliall  hurt,  ibid. 


F»gev 

What  fhall be  faid  a  Mif-reciul  of  a  Statute,  and 

although  general,  and  fo  not  neccflary,  yeta- 

voidsall,  236 

Sec  more  in  Title  Statutes. 

sMtonupon  the  Cafe, for  flandtring  hit  Title. 
Where,  and  how  it  lies,  296 

For  laying  to  an  Intended  Purchafor,  1  know  one 
that  hath  two  Lcafes  pf  his  Lands,  who  will  not 
part  with  them  at  any  reafonable  rate,  the  de- 
fendant juftifies  of  two  Parol  Leafes  made  to 
himlelf,  maintainable,  4»7 

Adion  upon  the  Cafe,  in  nature  of 
Conspiracy. 
Lies  not  againft  one  ,  but  Action  upon  the  Cafe, 

701 
For  procuring  a  man  to  be  indicted  of  Robbery , 

871,900 

Againft  A.  becanle  he  procured  the  Plaintiff  to  be 

indicted  as  a  Common  Barretor ,  and  that  he 

was  thereof  acquitted  before  B.  and  C.  Juftices 

of  A  flife,  not  good,  becaufe  it  was  before  them 

as  Juftices  of  oyer  and  lerminer ,  but  for  the 

Matter,  Curia  DividaM,  564 

Jitlion  upon  the  cafe,  upon  Afumpfit. 

See  consideration. 

Where  it  lies,  63,64 

Where  an  Affumpfit  binds  an  Infant,        1 26,1 27 

A  Promife  upon  a  voidable  Act  only  where  good, 

where  not,  ibid. 

Upon  what  consideration  it  binds,  upon  what  not , 

...  I37>'?8,67 

Where  it  lies  upon  a  consideration  executed,  1 31 

',  94 

Where  feveral  confederations  are  alledged,  and  be 
void  ,  yet  if  any  be  good  it  is  good  caufe  for 
a  recovery  in  an  Affumpfit,  149 

Where  a  general  Afiumpfit  may  beafecrtainedby 
the  Plaintiffs  Declaration  and  Reference,  ibid. 

Where  a  consideration  tb  do  no  more  then  the 
party  is  bound  unto,  is  good,  where  not,     1 93 

Where  part  of  thcconfidcrationisvoid,  i^avoids 
the  whole,  199 

Consideration  to  forbear  a  Suit,  where  the  party  is 
not  chargeable,  is  not  good,  aoc. 

What  ftiallbefaida  good  performance  of  a  confe- 
deration, 229 

Lies  upon  a  promife  to  pay  money  due  by  bond, 

240 

Not  for  Rent  due  upon  a  Leafe  for  years,        242 

To  pay  coffs  of  Suit ,  and  faith  not  what  he  had 
expended  ,  count  not  gocd  if  he  had  demurred, 
but  taking  iflue ,  he  hath  loft  the  advantage 
thereof,  270* 

A  confideration  upon  a  Matter  paft,  is  good,   282 

What  is   good   confideration  to  ground  it  upon, 

460,477 

To  make  AlTurance  by  Advice  cf  Council,  how 
performed,  465 

Not  guilty,  no  good  iflue;  but  after  Verdict  holpea 
by  the  Statute  of  Jeofails,  470 

W  here  a  promife  is  made  in  confideration  of  fome- 
thing  to  be  done  by  thePrOmifes  who  fails  there- 
in, the  Promife  is  difcharged,  477 

What  fliall  be  faid  a  good  performance  of  a  Pro- 
mife, 487,488 

Of  a  Surrender  to  be  made,  this  muft  be  a  Surren- 
der in  Deed;  488 

One  confideration  good,  the  other  nor,  yet  entire 
colls,  537 

AfTumpiit 
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Aflumpfit  by  the  Bail  who  paid  the  confederation 

and  the  Haintiff inConfiaeratione  inde,attumcd 

to  the  Bail  to  deliver  him  the  Bonded  a  Letter 

of  Attorney  to  fue  it,  no  good  confideration 

A  Promife  againft  a  Promife,  good  ground  for  an 
Action,  543 

Aflumpfit  againft  an  Executor  having  A  fiets,  who 
upon  a  day  given  for  payment  (  which  could  not 
be,  but  only  deferred)  affirmed,  &c.  and  all 
the  Debt  given  in  damages;  but  the  Bond  being 
delivered,  Plaintiffhad Judgment.  6%4 

Aflumpfit,  and  declares  upon  a  delWereyof  Goods 
1  Novemb.  31 Eli\.  and  the  Jury  found  the  de- 
livery 1  Augufi,  not  the  fame  Aflumpfit,     660 

Aflumpfit  upon  a  Contract  joyned  with  other  Mat- 
ters, 7S<5 

By  a  Sollicitor  for  retaining  him  to  profecute  his 
Law  Caufes,  and  promifed  to  give  him,  &c.  The 
Action  maintainable,  7^° 

To  pay  one  hundred  pound  at  two  payments,Acti- 
,  on  lies  upon  failer  at  the  firft  day ,  and  To  of  a 
Covenant,  becaufe  damages  only  to  be  reco- 
vered i  otherwife  in  Debt  upon  a  Bond,  where 
the  Debt  is  to  be  recovered,  776,  807 

It  lies  not  for  Debt  or  Rent  upon  a  Contract,  7Z6 

To  enter  into  a  Bond ,  and  faith  not  to  whom , 
where  good,  848 

Aflumpfit  alledged  to  be  made  ApU  H.'xnCom, 
Przditf.  &  Su§.  U  in  the  Margent ,  and  there 
Action  is  brought ;  H.  fhall  be  referred  to  the 
Couuty.in  the  Margent,  and  not  to  the  County 
mentioned  by  way  of  recital  onely :  Quart ,  if 
not  otherwife  in  an  Endictment,  the  County  be 
ing  mentioned  in  the  body  thereof,  436 

Againft  an  Executor  upon  a  promife  by  the  Tefta- 
tor,  and  Judgment  for  the  Plaintiff  reverfed  in 
Error,  454 

Confideration  to  aflign  a  Debt ,  or  Recognizance 
to  a  ftranger,  is  void  and  illegal,  otherwife  if  to 
the  Ter- tenant,  55  e 

Attion  upon  the  Cafe  upon  trover.  See  Trover. 

Affion. 
Where  it  lies  againft  a  party  thaE  did  not  the 

wrong,  that  party  hath  an  Action  over  againft 

him  who  did  the  wrong,  ,  .  4^2 

A  right  of  Action  where  it  may  be  divided ,  469 

Addition  upon  the  Statute  of  1  H.  5.  cap.  5. 
Where  an  Addition  of  place  in  any  Writ  or  Pro- 

cefs  mufl  be  inferted,  where  not,  1 1 8 

Of  Trade  ,  or  Myftery,  if  it  come  after  the  alias 

iicl.  it  is  nor  good.  1 98 

Where  an  addition  of  Myftery  muft  be  given  to  a 

Feme  Covert ;  in  an  Endictment  or  other  Pro- 

£ef:  ibid. 

Garter,  King  at  Arms,  being  endicted,  his  addition 

muft  be  inferted,  234,542 

Of  Chandler,  he  pleads  he  was  a  Gentleman  ,  he 
muft  Traverfe,  88+ 

Adminiftration,  and  Adminiftrator. 

Where  one  fues  as  Adminiftrator,  muft  fhew  the 
quality  and  power  of  him  that  commits  it,      6 

What  aft  (hall  in  it  felf  be  accounted  an  Admini- 
ftration,  114,115,120 

Where  Adminiftation  fhall  be  granted  ,  notwith- 
standing an  Executorfhip,  9  a° 

For   what   Matters  an    adminiftration  aiay  be 


charged, 
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Committed  to  an  Executor  ,  no  Adminiftrator  to 
the  firft  Tefhtor,  zlI 

Where  in  a  Count  or  Bar ,  the  place  where  Admi- 
nifiration  was  granted,  muft  be  fhevvn,  where 
nor,  28? 

Where  an  Adminiftrator  may  by  cufiom  pay  aDcbt 
upon  fimple  Contract ,  asfoon  as  Debt  upon  a 
Bond,  4o9 

The  original  of  Adminiftrations,  ibid. 

Administration. committed  by  A.  V..D.D.  not 
good,  becaufe  not /hewed  to  be  Bifliop  or  ©r- 
dinary,  -    +?I 

Adminiftration  by  the  Archbifliop  of  Canterbury, 
without  (hewing.he  was  Ordinary  ,  or  that  the 
iBteftate  had  Goodi  in  divers  Diocefles ',  not 
good  ,  as  well  as  in  cafe  of  a  Bifhop,  but  void, 
not  voidable,  457 

Adminiftrator  Pendente  lite  of  a  citation  to  repeal^ 
fells  Goods,  good-,  for  he  hath  lawful  power  to 
di'fpofe;  otherwife  in  a  Appeal  A6o 

Recovery  againft  one  upon  a  Bond  by  Nihil  doit, 
and  loRiens  inter  mains,  a  good  Plea  Prima  fa- 
cie; but  if  Covinous,  the  Plaintiff  muft  aver  it, 
and  fo  falfifie,  47! 

Adminiftration ,  Debt  is  where  the  Bond  is ;  but 
upon  a  Contract  it  follow*  the  perfon  of  the 
Debtor,  where  two  Administrations  muft  be 
granted,  472 

Adminiftrator  brings  a  Scire  facias  upon  a  Recog- 
nizance, not  mentioning  therein  Quoiprofert 
liter  as  AdminiUrationis,  good,  becaufe  founded 
upon  a  Record,  $92 

Adminiftration  Durante  minori  tetate  ceafeth  at  the 
age  of  feventeen.years,  602 

Admjniftrator  in  Debt  againft  hinv  pleads  a  Re- 
covery againft  him  as  Executor  Ultra  quod,  &c. 
Non  habet  &c.  a  good  Plea.  64.6 

Adminiftratrix  brings  Ejetfione  firma :  The  Cafe, 
A  Leafe  was  made  to  the  Inteftate  for  eighty- 
years,  if  he  liveth  fo  long,  remainder  to  the  Ex- 
ecutors or  Affigns  of  the  Leflee,  who  died  In- 
teftate; adjudged  for  the  Plauuiff,  and  that  it 
vefted  in  the  Leflee  ;  and  aflets  in  the  Plaintiffs 
hands,  658  967,  840.  But  Judgment  againft 
the  plaintiff  tor  defect  in  pleading,  6$8 

Adminiftratrix ,  Debt  againft  her  due  in  her  own 
time,  muft  be  in  the  Detinetj  712. 

Adminiftrator,  Debt  lies  not  againft  him  for  rent 
due  after  the  Affignment  of  the  Term ;  and 
I*  alters  Cafe  denied  to  be  Law,  J     715 

Adminiftratrix  Special  cannot  grant  a  Tejm  du- 
rante minori  atate  of  the  Executrix  ,  nor  fell 
Goods  except  Bona  peritura,  or  for  neceflity  for 
payment  of  Debts  ,  but  may  fue  and  be  iued  „• 

.    .  719 

If  fuGh  an   Adminiftratrix  may  aflent  to  a   Legacy 

Pubitdtur,  ibid, 

Adminiftration  mufl  be  in  two  places,  if  the  Inte- 
state died  in  a  Peculier  within  the  Province  of 
7o>£,  having  Chattels  in  both,  ibid. 

Adminiftration  by  a  Bilhop,  good,  without  faying 
Loci  illius  OrdinariuSfbUtlha  Bbit  or  Replica- 
tion, vicious,  791,879,838,907 

Admiral,  and  Admiralty. 
Suit  lies  there  for  Goods  taken  by  Piracy,  although 
fold"  in  a  Market  overt ,  efprcially  to  the  owner 
of  the  Ship,  inrefpectthe  original  caufe  did  a - 
rife  upon  the  Sea  ,  and  the  reft  depends  there- 
upon, 685 
6cc  «  ce  2              ©b%nkffil 
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Obligation  to  appear,  or  abide  Sentence  in  the  Ad- 
mirals Court,  is  (uable  there, 

Admittance.  Set  Copihold. 
Admittance  of  Tenant  for  Life,  is  good  for  him  in 
Remainder,  662 

Advotvfon. 
The  difference  between  a  Viccaridge,  and  an  Ad- 
vowfon,  16  3 

Agreement  and  Vifagreemtnt. 
Agreement  in  Exchange  for  one  to  make  the  Fen- 
ces, no  Plea  in  Trelpafs,  but  Action  of  the  Cafe 
lies  -,  and  if  by  Deed,  an  Action  of  Covenant, 

709 

Dower  of  a  Moity  of  Gavelkind  cannot  be  waved? 

and  flie  fhall  hold  it  in  Severalty ,  and  not  in 

Common,  825 

Aidt  Prayer. 

Where  the  Writ  of  Bomino  Rege  inconfulto  fhall  be 

granted,  although  in  a  Perfonal  Action,  and  the 

King  not  immediately  concerned,  41 7 

Not  grantable  in  a  Perfonal  Action  for  a  Chattel 

oncly,  693 

Alien. 

Who  fhall  be  looked  upon  as  an  Alien,  3 

Alien  nee  enemy  may  fueas  Adminifirator,        683 

An  Alien  being  Defendant  Tales  dt  circmSitnti- 

bus  isgood,no  Exception  being  taken,and  eleven 

of  the  principal  appearing,  818,841 

Amendment. 

Where  a  Verdict  maybe  amended  by  the  Borfe  of 

the  Pe(tea,  149, J  50 

Where  a  Matter,  though  the  default  of  the  Clerk  , 

is  not  amendable,  70, 7 1 

Where  a  Verdict  returned,  may  be  amended.    1 1 1 

(112 
Where  a  Venire  facias  may  be  amended,  203 

Record  upon  the  File  amended  by  the  Paper-Copy, 

2$i 

Debt  by  Thomas,  and  the  Judgment  entred  for  Jo- 
bannts,Revetkd,  400- 

Adderbye  for  Addtrlyt,  amendable  in  the  Declara- 
tion ,  and  Judgment,  being  the  default  of  the 
Clerk,  4S9 

Distringas  with  no  Return  indorfed  the  fame  Term 
in  Banco  Regis,  nor  in  another  Term,  466 

In  Ejectment,  Sex  Acras  partur*  intheNipprius. 
after  Verdit,  amended  Paftura  according  to  the 
Record  ibid. 

Venire  facis,  leaving  out  the  word  {Jvrttorm)  a- 
mended,  407 

Error  in  the  Entry  of  the  Judgment,  not  amend- 
able, 497 

PislricJionem  for  Deslruftionem  in  Wafte ,  not  a- 
mendable,  becaufe  in  the  Original  Writ       462 

Judicial  Writ  amendable,  543 

Of  a  venire  facias,  which  upon  the  Roll  was  Qxod 
fint  hie,  and  a  fpace  left  for  the  day  of  the  Re- 
turn, but  exprefled  in  the  Venire  facias,        $53 

Habes  corpora  amended,  but  Twenty"  three  Jurors 
returned,  Twenty  four  being  named  in  the  Ve- 
nirefacias,  586 

Of  a  Praecipe  of  Twenty  Acres  Hedingttn  (  omit- 
ting in)  $44 

Amendment  of  Writs,  677 

Of  a  Writ  of  Inquiry  to  the  Sheriff  of  L.  Qnod  In- 
quirat,  and  not  Inquirant,  and  their  Entries 
iQmctimes  Be  Balliva  tita,  Tit  Comitatit  tUo,  and 
fomctimes  Be  Civitate,  709 

Of  a  Replication  for  Mifprifion,  752 

Of»  Writ  of  inquiry  returnable  by  the  Roll  Die 
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Mams  pojl  tres  Trinitatis,  matfe  Die  Mercurii, 
&e.  but  not  fo  of  an  exigent ,  and  the  Inqui- 
fition  may  be  taken  the  fame  day,  it  is  return- 
able, many  Prefidents  cited,  761 

Amendments  of  Judgments,  divers  Prefidents 
c"ed»  86c 

Amendment  of  the  Clerks  mif-entry  after  Verdict, 

9°t 
Amerciaments  and  Fines. 

Where  an  Amerciament  fhall  be,  though  the  party 
comes  in  the  firft  day,  $g 

Upon  what  Matter  a  Steward  in  a  Lcetmay  affefs  a 
Fine,  upon  what  not,  241 

The  Jury  finding  for  the  Plaintiff  only  for  part, 
he  muft  be  amerced  as  to  the  rtfidue ;  a  good 
difference  agreed,  2$7 

Amerciament  in  a  Court-Baron  may  be  affefled  by 
the  Steward,  and  a  Diftrefs  for  it  is  incident,  and 
lawful  by  fome,  ?4g 

Ancient  Demtfn. 

If  a  good  Plea  in  Ejectment,  as  in  Replevin  or 
w»fte»  8z6 

Annuity. 

Debt  lies  for  the  Arrearges  thereof,  granted  for 

a  ye,.r  268 

Annuity  payable  at  the  Annunciation,  or  within 
twenty  days  after,  and  the  original  brought  3 
April,  an  apparent  fault,  $65 

For  a  penfion  by  Prescription  iffuing  out  of  the 
Church  of  S.  the  Incumbent  is  liable  for  all  ar- 
rears* for  the  Church  it  felf  is  charged  into 
whofe  hands  it  comes,  g20 

Appearance.  See  Infant  andConditisn, 
Appeal. 

The  death  and  ftroke  being  in  different  places , 
where  in  an  Appeal  the  murder  fhall  be  faid  to 
be  committed,  jp5 

Where  in  an  Appeal  of  Felony,  the  Plaintiff  in  the 
Replication  muft  conclude  over  to  the  Felony, 

Where  in  an  Appeal  of  murder,  the  evidence  be- 
ing clear  to  acquit  him  of  the  murdcr.but  full  to 
find    him    guilty  of  Man-flaughter;  the  Jury 

•n.*™  ■•   h'm  gDi,ty  of  Mal>- daughter,      276 
The  Plaintiff  was  nonfuited  upon  a  tryal  againft 
one,  it  is  a  nonfuit  againft  all;  but  the  others  not 
tried,  may  be  arrainged  upon  this  Declaration 
at  the  Queens  fuit,  4$,, 

Of  murder  againft  /.  s.  who  is  found  guilty  of 
Homicide,  and  goed,and  they  might  have  found 
him  not  guilty  generally ;  the  Defendant  pleads 
the  Queens  pardon ,  and  by  the  better  opinion 
allowable  (  although  an  Appeal  be  at  the  parties 
mit;  beingfound  guiltyjjf  Homicide  4*4, 

In  an  Appeal  of  Mayheme ,  a  mancannot  piead  in 
Abatement,  and  in  Bar,  alias  in  Appeals  of  Fe- 
lony in  Favorem  vita,  .?5 

Appeal  of  murder  againft  divers,  one  as  Principal, 
the  others  as  Accellories  before  ,  and  after,  the 
Principal  found  guilty  of  man-flaughter  only  ; 
Acceflories  before  the  fact,  are  difcharged,  but 
not  after:  and  they  ought  to  be  tried  by  feveral 
Venire  facias's  in  an  Appeal,  but  not  upon  an 
Indictment.  And  if  the  Principal  had  his  Cler- 
gy, or  Pardon  before  Judgment,  Acceflory  is  dif- 
charged, otherwile  after  Judgment  541 

Againft  four  of  murder,  they  apt  eared,  the  Plain- 
tiff cannot  declare  againft  them  in  Citslodia  Ma- 
refchalli,  becaufe  no  Record  of  a  Committituratid 

Nonfuit 
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Nonfuit    before  Appearance,  is  peremptory, 

605 

Of  murder,  and  found  guilty  of  Man-ffaughter,the 

.Plaintiff  may  pray  he  (hall  not  be  put  to  have 

Clergy.  612,682 

Appeal  directed  to  the  Warden  of  the  Cinque 
Ports,  not  good*  for  it  ought  to  be  to  the  Sheriff, 
who  is  immediate  Officer  to  the  Court :  but  the 
pifoner  being  at  the  Bar,  Declaration  was  againft 
him  inCuttodia  Marefcballi,  and  he  to  plead  over 
to  the  Felony,  695 

Appeal  lies  for  not  allowing  proofs  in  the  Spiritual 
Court,  844 

Appendant  and  Appurtenant. 

Where  a  Matter  appendant  will  pafs  without  the 
word  Cum  Pertinent  iis,  18 

Where  Matters  appendant,  may  by  the  King  or  a 
common  perfon,  be  created  at  this  day,  39 

What  Matters  pais  by   way  of  Appurtenances , 

113,114 

Where  aCurtelage  may  pafs  as  an  appurtenant  to  an 
HoHfe,  without  Ctfwwf  <"«««;«,  89 

Apportionment. 

A  Leafe  being  made  of  Lands  and  Goods ,  the 
Lands  being  evicted  ,  an  apportionm:nt  (hall  be 
as  to  the  rent  upon  the  Goods,  where,         251$ 

Of  rent  by  the  aft  of  Law,  but  not  by  the  aft  of 
the  party.  77i>772 

Of  a Rent-fervice,  good,  851 

Appiopriation.  SeeTithes,  578,579 

Apprentice. 

where  the  fon  being  an  Apprentice,  the  Father 

not  withfiandiDg  fhall  be  faid  to  have  an  authority 

over  him,  55 

Apprentice.  SttCondition  72 3 

Arbitretntnt  and  Award. 

The  manner  of  pleading  an  Arbltrement.  66 

What  Matter  (hall  avoid  an  Award,  Hid. 

What  Matters  fhall  be  faid  awarded  within  a  Sub- 
miflion,  77 

What  words  in  an  Award  will  work  a  Condition , 
and  what  advanatge  muff  be  taken  of  it,  and  if 
only  Debt  maintainable,  hi 

Where  it  gives  a  power  in  a  Leafe  for  yean  to 
have  a  T^rm,  if  it  gives  an  Intereft,  or  Autho- 
rity; 223 

What  Matters  lie  in  Arbitremenr,  421 

That  the  Defendant  fhould  enter  in  Bond,  not 
faying  in  what  fum,  is  void,  becaefe  uncertain , 

In  writing,  Debt  thereupon  againft  an  Adrninifira- 
tor,  not  good}  for  the  lnteftate  might  have 
waged  his  Law,  600 

In  the  night  good  j  if  within  the  Submiflion;    6-j6 

An  Award  to  releafeall  Actions,  &c.  Ut  alias  ad- 
vifaret,  void,  726 

To  make  an  Eftate  to  the  Obligor  for  Life,  Re- 
mainder to  a  Stranger  in  Fee,  good  for  the  par- 
ticular eftate,  and  void  for  the  Remainder,  but 
the  place  where  th«  Award  was  made,  muft  be 
fhewed,  758 

Arbitrement ,  the  firft  part  being  good;  muft  be 
performed,  although  the  latter  part  be  void, 

809, 

V  here  well-made,  the  difference  is  where  the  Sub- 
milfion  is  Conditional,  there  if  not  made  of  all, 
the  Obligor  not  bound  to  perform  any  part , 
etherwifc  if  the  Submiffion  be  not  Conditional, 

8  $9 
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Award  of  all  Suits  until  the  third  of  September ; 

the  Submlflion   being    till  the  fourth,  good, 

8<8 
De  &  fupra  prtmiffts  reftrains  it  to  the  thine?  fub- 

mitted;  861 

To  be  pubhfhed  utriqne  partim  praditl.  muft  >e 

to  all,  gg  j 

Nothing  awarded  on  the  one  part ,   not   good 

Afjent. 

Where  it  may  be  abfoute ,  and  where  conditio- 
nal, 2j2 

To  a  Trefpafs  before  or  after ;  makes  a  man  Tref- 
paflof  ab initoibut  not  to  a  Battery  done,  Riot, 
o  r  forcible  Entry,  284, 

If  Adminifirarrix ,  during  minority,  may  affent  to 
a  Legacy,  7IO 

sjjets. 

Where  in  a  Count  againft  Executors ,  the  Party 
muft  allow  Aflets,  5? 

What  Matter  fhall  be  adjudged  Aflets,  43 

Where  the  Goods  of  the  Party  made  over  upon  a 
fraudulent  Conveyance  ,  fhall ,  though  coming 
intothc  hands  of  aftranger,  beAflersj         405 

810 
Afjiv 

Erroneous,  becaufe  after  Ifiue  and  Return  of  the 
Habeas  Corpus,  the  Entry  was  Quidam  rtcogni- 
tornm  veneruttt ,  &■  quidam  non,  idea  distringas 
&  decern  tales.  jo» 

Before  18  E/*\.  cap.  4.  in  Affize  itwas  Error,  that 
the  Sheriffs  name  was  not  to  the  return  of  the 
Habeas  Corpus  ,  ibid. 

Againft  A.  and  B.  of  a  Portion  of  f  ithes^.  pleads 
Nul-tenant  de  Fran^-tenement  fenementor.  prue- 
diil.  in  vifu  pofitorum  &  in  Querela  specific/it' 
B.  pleads  Wul-lort.  A.  was  found  not  Tenant  of 
gtc.  and  not  guilty,  and  a  Dilleifm  by  B.  but 
no  Tenant  being  found,  the  Writ  abates  -,  quxrt 
by  the  Reporter,  becaufe.  G%  found  a  Difleifor 

SS9. 


Ajjigxee. 
What  Matter  fhall  go  to  the  Aflignees, 


621 


Affignment. 

Where  teffec  for  years  being  oufted,  yet  may  af- 
fign  over  his  term,  27) 

Affurance. 

By  Bond,  looked  upon  better  in  Law  then  a  Rent- 
charge,  147 

If  it  argrees  in  fubftance  with  the  Covenants,  al= 
though  it  vary  in  words,  is  not  material,      66,1. 

If  it  be  to  be  made  at  the  cofts  of  the  Covenantee, 
it  may  be  done  by  parcels  ;  otherwife,  if  at  the 
cofts  of  the  Covenantor:  Yet  if  then  required 
he  is  bound  to  doit  but  is  difcharged  for  the  refi- 
due,  681 

Ought  to  be  devifed  by  the  Conufor  ,  and  to  pro- 
cure  the  Conufee  to  accept  thereof  in  falvation 
of  his  Eftate  ,  7 1 8 

Of  Acres  of  Land  to  be  affured,  fhall  be  accord- 
ing to  the  Countrcys  eflimare,  66$ 

Attachment  and  Foreign  Attachment. 
What  Matter  i£  attachable  upon  a  Foreign  Attach- 
ment, 6? 
Where  it  flops  a  Matter  in  the  Kings  Court,   1 57 
Where  a  Foreign  Attachment  may  well  be  for  a 
Matter ,  tho  ugh  pend  ing  in  the  Kings  Court, 

lot 

Wher* 
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Where  in  a  Foreign  Attachment ,  Judgment  ot 

Difcharge  mull  be  given,  '7* 

What  things  are  attachable,  and  by  whom  to  be 

kept,  .  23° 

Of  a  debt  in  London  according  ro  the  Cuftom,  and 
affirming  a  Plaint  there;  and  the  difference, 

593 

Attachment  in  I.-  the  Defendant  pleads  he  oweth 
him  nothing,good  againft  the  Cuftom  there, 598 

(599 

In  C.  pleaded  in  Bar  in  Debt ,  and  traverfed,  is  a 
good  Bar  to  the  Attachment  pleaded,  830 

Attachment  in  L.  much  good  learning  touching 
that  cuftom  there,  843 

Attachment  by  the  Cuftom,  lies  not  after  a  Suit  tie 
pending  in  the  Common  Vitas,  for  it  hQuafiin 
cast  0.(12  Leg  is.  691 

Attachment  in  £.the  Plaintiff  cannct  fwear  his  debt 
by  A  ttorney,nor  attach  a  debt  before  the  day  of 
Payment.  7>3 

At  what  time  it  may  be,  and  if  of  a  debt  recovered 
in  a  higher  Court,  184,186 

Attainder. 

A  man  attainted  fhall  be  liable  to  actions,        5  1 6 

What  afls  a  man  attainted  may  do,  ibid. 

Attaint. 

The  parties  were  at  lffue ,  but  the  Record  not  re- 
moved ,  judgment  Quod  qutrtns  nil  capiat  per 
brevi&c.  but  no  Fine  upon  him,  6^6 

Attorny. 

T6  deliver  a  Leafe  for  a  Corporation  without  wri- 
ting under  their  Seal,  not  goo  d  826 

May  bring  Debt  for  Fees  in  the  Common  Ban\,  not 
for  folliciting  in  the  Rings  Bench,  4*  5.4s  9 

Attornment. 

Where  a  Conufee  of  a  Fine  may  diftrain  without 
Attornment,  i»4 

Where  it  fhall  be  countermanded  by  marriage , 

270 

To  what  Matter  Attornment  is  requifite,         284 

Where  itmuft  be  pleaded,  or  otherwise  fhall  be 
"  intended,  400 

Not  neceflary  for  Ctfigy  qui  u]t  in  Avowry  for 
Rent,  1  £73 

By  one  Joyntenant  to  a  Grantee  of  theReverfion, 
is  fufficient,  737,802 

Audita  Querela. 

Where  the  prifoner  that  efcapes,  may  upon  his  own 
efcape,  have  an  Audita  Querela,  '  44. 

Where  that  oneIy,or  where  a  Writ  of  Error  lies  up- 
on a  Statute,  S33>3ip 

By  two  to  avoid  an  Execution,  Outlawry  of  one 
pleaded,  good.  Summons  and  Severance  lies 
for  the  other  by  the  better  opinion,  adjourned, 

448 

Upon  a  Defeazance,the  Defendant  pleads  another 
Defeazance ,  not  good ;  for  he  ought  to  have 
pleaded  the  general  lffue,  Non  eftfattum         532 

A.  and  s.  bound  in  a  Bond,  and  Judgment  againft 
them.  A.  being  in  Execution ,  was  difcharged 
by  the  Sheriff,  and  B:  fued  to  be  difcharged, 
largely  argued ,  butadjourned,  $55,573 

Againft  J.S.  and  upon  a  Scire  facias  awarded, 
the  Sheriffreturns  /.  S.  Mortms, .  the  Writ  fhall 

,t  abate;  butif  againft.  two,  and  one  dies,  it  is  0- 
otherwife ;  fo  of  an  Infant   after  Infpeftion , 

635 

Two  bound  in  a  Statute,  defeazanced,  that  they 
and  their  Wives  upon  requeft  fhiuld  allure  fuel) 
Lands,  8ce.  The  breach  was,  that  a  Feoffment 


was  offered  to  one,   and  herefufed,  wellaifign- 
ed;  for  recjueft  to  both  at  feveral  times,  is  good, 

656 
The  Plaintifffhevvs  he  was  bound  in  a  Statute  of 
Six  hundred  pounds  to  the  Defendant  to  the 
ufe  of  J  b.  Dcleazanced  for  the  payment  of 
fuch  fums  at  fuch  days  to  /.  B.  and  that  he  was 
Paratus  to  pay ,  e>  obtulit,  and  J.  B.  was  not 
there  ;  the  Defendant  pleads  /.  B.  was  there , 
and  demanded,  &c.  and  the  Plaintiff  was  not 
there  to  pay  it,  abfquehoc  that  the  Plaintiff  ob- 
tulit the  faid  fum,  Sic.  Refolved,  the  tender  was 
good  ;  becaufe  Defeazanced  to  the  ufe  of  /.  B. 
otherwife,  if  a  meer  ftranger,  and  although  he 
faith  not  J.  b.  nor  any  for  him  for  fo  intended , 

7S5 
To  avoid  Execution  upon  a  Statute,  becaufethe 

Conufee  purchafed  part  of  the  Lands,  756 

The  Conufor  having  Lands  in  the  Counties  of  M. 
and  C.  the  latter  Conufee  hath  the  Lands  in  C. 
delivered  in  Execution,the  former  Conufee  fued 
Execution  ,  and  had  the  moity  of  the  fame 
Lands  delivered,  and  nothing  in  M.  adjudged, 
for  the  Plaintiff,  the  later  Conufee,  797 

Toavoid  a  Statute ,  the  Writ  may  comprehend  di- 
vers caufes,  but  the  Count  ought  to  contain  but 
one  caufe,  or  rely  only  upon  one;  for  double- 
nefi  inveigles  the  Court,  809,252 

Where  an  Executor  fhall  not  be  inforced  to  fue  it, 
an  excellent  Cafe,  and  wellargued,  734,822 
Authority,, 

Where  one  that  hath  but  an  Authority,  may  aft  ac- 
cording todifctetion,  48,+? 

Where  by  a  Devife  one  hath  an  Intereft,  where  but 
an  Authority,  190,810 

Acts  of  neceffity  done  by  colour  thereof,  good,  but 
not  ads  voluntary,  at  grants  of  Copihold  by  a 
reputed  Steward,  (,^a 

To  four,  Et  eorum  cuilibit  to  arreft  J.  S.  done  by 
two,  is  good :  but  otherwife,  if  to  make  Livery, 

913,914 

Averment. 

Where  the  life  of  Tenant  in  tail,  in  pleading  muft 
•  be  averred  after  his  Difcontinuance,  226 

Where  the  Plaintiffs  count  muft  be  averred     255 

Where  itlies  againft  the  Return  of  the  Sheriflf.who 
returns  the  party  fpmmoned,  where  it  was  not 
done,  397 

Where  Pleas  may  be  good  without  an  Averment, 
and  whatis  a  fufficient  Averment,  ax% 

Averments  within  32  Htn.  8.  of  Leafcs  by  Tenant 
in  tail,  where  not  good,  70g 

Avowry. 

May  be  for  Rent  of  a  Copiholderin  the  Common 
Pleas,  but  not  an  Ejtffhne  firm*  that  demands 
the  poffeffion,  52t 

lffue  if  the  Freehold  of  the  Avowant,  and  found  to 
be  the  Wives  Freehold,  lffue  found  againft  the 
Avowant,  iUL 

Good  by  one  Tenant  in  Common,  although  it  be 
by  way  of  Aftion  ;  for  one  may  take  a  Diftrefs, 

For  Rent  upon  32  Hen!  8.  i'.  37.  how  to  be  made , 

547 
By  an  Executor  for  a  Rent  charge  for  years,  al- 
though the  ciaufe  of  Diftrefs  be  to  the  Grantee 
and  his  Heirs,  6.. 

For  a  Rent-charge  devifed  to  him,  without  faying 
The  Land  was  holdcn  in  Soccage,  not  'good, 

667 
lffue 
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Iffue  if  the  Plaintiff  he'd  by  Fealty  Rent,  and 
Snit  of  Court;  Vcrdift  found  it  to  be  by  Fealty, 
and  Rent  only  againft  the  Avowant,  for  all  the 
Tenure  is  material;  but  in  Trefpafc,  of  Rtfcous, 
it  is  other  wife,  799 

For  an  Amei  cement,  not  good,  becaule  he  faid  not 
the  Plaintiff  appeared,  nor  upon  lummons,but  (o 
prefented  by  the  Homage,  885,886 

Avowry,  not  good,  becaufe  he  pleads  the  Baron 
was  fcifed  in  Fee  ,  and  that  he  and  his  wife  letr, 
&c.  And  alfo  thatB.  was  fcifed  in  Fee  of  an 
Houfe  and  Land  thereunto  appertaining,  Sec. 
which  is  not  good  in  plead  ing  ,  although  by  fuch 
words  it  may  pafs  in  a  Deed  by  Reputation  and 
Intent  of  the  parties,  9 1 9 

Avowry  upon  a  perfon  certain,where  good  enough, 

146 


ft 


Bail. 

WHere  when  the  party  renders  himfelf  in  dis- 
charge of  his  Bail,ihe  Plaintiff  may  be  de- 
manded, 22 
Where  one  may  be  taken  in  Execution,  but,  not  by 
Cuflom  without  anfwer                                185 
Where  they  may  plead  the  death  of  the  Principal 
before  Judgment,                                         192 
Entred  by  another  name,thcn  according  to  the  pro- 
ceedings, vitiates  all,                                  222 
If  pulled  off  the  File,  the  party  is  without  rcmcdy, 

ibid. 
Where  the  Bail  may  plead  fatisfaftit  a  without 
(hewing  a  Record  of  it.  132,2,3 

At  the  Suit  of  Adderley,  not  liable  to  tlee  condem- 
nation at  the  Suit  of  the  fame  perfon  by  the  name 
of  Adderby,  4$8 

Not  liable  to  Cofis  affeffed  in  the  Exchequer  chim- 
in, upon  affirming  a  Judgment   in  Error  there, 

S87 

Not    liable  to  the  Judgment ,  until  a  Capiat  lffuc 

againft  the  Principal  ,  and  a  default  thereupon 

$97 
Difcharged,if  the  Principal  render  himfelf  before 
Judgment  againft  them  upon  the  fecond  Scire 
facias.  6  id 

Infufficient  accepted  by  the  Court  upon  mif-infor- 
mation  -,  an  A ftlon  upon  the  calc  lies  for  fuch 
falfity,  714 

If  a  capiat  be  awarded  returnable  at  the  next 
Summons ,  and  nihil  returned  ,  the  Principal 
thill  not  be  received  ;  but  otherwlfe,  if  return- 
able De  die  in  diem  and  upon  the  firft  Sci<  t  fa- 
cias, the  Mainpernors  may  bring  in  the  body', 
and  fifteen  days  fhall  be  between  the  lefli,  and 
the   Return ,  for  time  to  feek  the  Principal ; 

738 

scire  facias  againft  them,  mifiaking  them  fum,  not 

amendable,  ^55 

Want  of  Filing  thereof,  Error.  894 

Bayliff. 
Cannot  wage*Law  in  an  Accompr,  579 

Of  a  mannor,  whether  he  may  diflraiu  for  an  A- 
mercement,  without  a  Warrant  from  the  Ste- 
ward or  Lord,  .   698,7+8 
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MayenteFa  ftrangcrs  houfe,  the  ((oar  beirgopen 

to  levy  Execution  of  Goods  iD  the  hands  of  an 

Executrix  there,  75? 

For  life  with  a  Fee,  or  other  profit,  cannot  be  dil- 

placcd  by  a  purchafor  of  the  Marinor.  8  59 

Banl^rupt. 

What  aft  fhall  make  one  be  adjuged  a  Bankrupt 

'3 

Bargain  and  Sale. 

Where  the  Deed  fhall  be  laid  to  pafs  by  Bargain 
and  Sale,  where  not,  166 

What  fhall  be  a  goodConfideration  top  afsanEftatc 
thereby;  3P+ 

By  Tenant  in  tail,  Bargainee  levies  a  Fine, and  five 
years  pafs,  ifiue  fhall  have  five  yean  after  his  Fa- 
thers death;  otherwife  if  difleiled,  and  the  dif- 
feifor  levies  a  Fine.  i56 

Baron  and  Feme. 

Where  the  Land  moves  from  the  Husband,  bjjrycD 
a  Remainder  of  the  Eflate  is  to  arranger;  (0 
as  it  could  be  no  prejudice  to  the  Heir  of  the 
Husband ,  the  Alienation  of  the  Wife  fhall  be 
ho  forfeiture,  224 

Where  an  Aft  being  done  by  Baron  and  Feme 
joyntly  ,  yet  being  dubious  fhall  be  intended  as 
iffuing,  or  beingdone  upon theWifts  inheritance 
bnely,  129 

Where  the  Husband  may  prejudice  the  Wife, where 
not,  149 

Where  a  Feme-Covert  may  do  an  aft  without  her 
Husband,  74 

Where  an  a  ft  done  by  a  Feme- Coverr,  fhall  bind 
the  Hufband,  ibid. 

What  fhall  be  faid  a  good  difpofitfon  of  a  term  by 
the  Baron  to  veK  the  Intercft  in  his  Executors , 

A  Term  in  r,uft,  rot  theufe  thereof,  fhall  not 
goto  the  Baron  furviving,  neither  by  Law  nor 
Equity,  46$ 

Where  the  aft  of  the  Baron,fhall  not  prejudice  the 
Wife,  459 

Whether  an  Aftion  for  Tort  done  to  the  Freehold 
of  the  Feme,  fhall  be  brought  by  the  Baron  on- 
ly, or  by  both,  461 

Bring  Debt  due  before  Coverture,  and  the  Baron 
being  a  Clerk  of  the  Court,  It  was  entered  Que- 
rns in  propria  perfona,  and  well;  for  every  Plain- 
tiff, if  he  will,  may  be  in  propria  perfona,      537 

Poflefled  of  Tithes  in  right  01  the  Feme,  they  mull 
joyn  in  the  Aflion,  becaufe  the  Feme  is  proprie- 
tor, 6og,6i$ 

A  Leafe  by  them  without  Deed,  void  againft  her, 

65  6 

Bring  Debt  for  Rent  upon  a  Leafemade  by  her  and 
a  former  Baron,  the  Defendant  pleads,  that  Ba, 
ron  was  fole  feifed,  and  good  ;  for  a  Feme-Co- 
vert cannot  be  flopped  by  Deed,  but  otherwife 
by  Fine  or  matter  of  Record.  700,701 

Baron  feifed  m  Fee  and  the  Feme  for  life ,  they 
Bargain  and  Sell  in  Fee.  Prozifo,  That  if  either 
of  them  pay  One  hundred  pound  then  to  he 
void ;  and  that  all  AfTurances  fhould  be  to  the 
ufe  of  the  Baron  and  hfs  Heirs  (leaving  out  there 
the  Wife  )  the  Baron  dies,  the  Fen;e  pays  the 
One  hundred  pound,  Adjudged  the  Wile  Ihculd 
have  an  Efiate  for  life,  744, 

The  Baron  pleads  an  Indenture  made  by  them 
both,  whereas  the  Feme  never  feifed  n,  not 

good;  and  the  Plaintiff  is  not  E  flopped  to  fay 
fo;  butif  the  Barm  had  executed  itinthsnamc 
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of  the  Feme;  it  had  been  good,  during  the  life 
of  the  Baron,  169 

Debt  lies  by  the  Baron  only,  for  Debt,  Damages, 
and  Cofts,  recovered  by  them  both,  844 

Trover  againft  them,  but  Converfion  by  the  Feme 
only,  iflue  muft  be ,  £uod  ipfe  non  eft  inde  cul- 
ptbilis  ,  for  no  Tort  in  the  Baron.  883 

Bar. 

In  a  wrong  Attic u,  no  Bar  in  a  right  Action,    658 

Where  made  good  by  the  Replication,  or  Confef- 
fion  of  the  adverfe  party.  708 

Baronage 

Where  no  Error  in  a  Judgment  in  debt  againft 
him  Jdto  upiatur,  beeaufe  a  Fine  is  due  to  the 
King ,  and  he  hath  no  priviledgc  againft  biro. 

5°3 

Battery. 

Ie  London  ,  the  Defendant  pleads  Be  fon  Jjjault 

Demijn  in  S.  and  fo  not  guilty  in  L.  not  good ; 

for  It  istranfitory,  and  he  ought  to  have  juftified 

in  L.  except  the  caafe  had  been  local.  842 

Benefice. 

Induction  into  a  fecond.avoids  thefirftby  theCom- 

mon    Law    without  fentence    of  Deprivation 

601 

Bill  for  Debt. 

What  words  amount  thereunto,  and  equally  to  be 

divided,  makes  It  fcveral,     (  729 

Good  in  the  firft  part ,  and  void  in  the  laft  part 

886" 
Wherc  one  muft  fuc  by  Writ ,    whera  by  Bill. 

101 
Burgage. 
What  Land  (hall  be  faid  to  be  held  in  Burgage. 

120 
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Cinque  Ports. 

Their  Jurifdiction  touched,  £pg 

An  Appeal  of   Murder  lie*    there,   bccaufe.it is 

higher  then  an  Action  Real  and  Perfenal,»nd  ,he 

Queen  is  concerned  ;  and  in  fuch  Cafes  it  Isno 

Plea,  as  in  a  Quare  imptdit.  9 « 0,9  u 

Claim.  See  Fine 

What  time  he  in  the  Reverfion    (hall  have  for 

making  Claim  upon  a  Fine  by  Tenant  for  life. 

Common.  *54 

Where  a  Tenant  that  hath  Common  to  his  Free, 
hold,  may  have  an  Affife  ,  er  Action  upon  the 
Cafe,  for  depriving  him  0  f  his  Common,    198 

Within  a  Lcet,putting  Geefe  there,  not  punifhable, 

448 

Being  extina  by  Unity  of  pofleiTion,the  Houfe  and 
Lands  were  lett  to  /.  s.  with  all  Commons,  Src. 
thereto  belonging  ,  Feloccupat',  velufita?,  cum 
pradift',  &c.  A  good  Grant  of  a  new  Comon 
for  the  time,  if  the  ufmg  thereof  had  been  a- 
verred  by  the  Leffee,  570 

Releafed  in  part  of  the  Land ,  is  extinct  in  the 
whole;  for  it  is  intire  thorough  the  whole 
Land»  <94 

Commoner  cannot  juflifie  the  killing  of  Coneys  of 
the  owner  in  the  Common,  beeaufe  profitable, 
and  not  like  Vermine  87$ 


Concord. 
Where  a  good  Plea  in  an  Action  of  Debt, 


193 


Certiorari. 

CErthmif  at  well  to  Reverfc  as  affirm  a  Judg- 
ment,  ;  836,837 

Certiorari,  and  reftitution  made  after  by  the  Jufti- 
ccs,  915,916 

Of  a  Recovery  in  an  inferior  Court  under  that  Seal, 
good,  Traverfable  here.  821 

Challenge. 
Where  it  (hall  be  faid  to  be  good  caufe  of  chal- 
lenge ,   though  both  parties  are  equally  of  kin, 

23 

Where  a  Jurot  hath  once  given  a  Verdict,  though 

that  proves  to  be  null,  it  (hall  be  a  principal 

caufe  of  Challenge,  33 

After  illue  joyned,  lie*  nor  for  the. Plaintiff,     844 

Oae  being  challenged  as  to  the  principal  Inqueft, 

(hail  not  be  allowed  to  ferve  in  the  Tales ,     1 88 

('429.450 

What  (hall  be  faid  ;fufficiency  of  Freehold  for  a 

Juror  in  a  caufe  between  the  King  and  /.  S.  and 

what  not,  ,x^ 

Where  he  who  firft  takes  it,  fhall  have  advantage 

thereof,  $0, 

Charters. 
Charters  Ancient  expounded  according  to  that 
t'm?.  ibid 


Condition. 

What  fhall  be  faid  to  be  a  Condition,  what  a  Li- 
mitation, ]5 

What  fhall  be  faid  to  be  a  Condition  precedent, 
what  nor,  $0 

He  that  enters  for  a  Condition  broken,  defeats  all 
Eftates  whatsoever ,  239 

Where  the  word  (  Proviso  )  makes  a  Conditioned 
where  but  a  Covenant,  242 

What  (haHbe  within  a  Condition  to  fave  harmkfi, 

264 

Any  part  thereof  becoming  impoflible  by  the  Aft 
of  God,  it  (aves  the  Bond,  277,396 

A  Leafe  being  made  by  thefe  words,  Subhac  tamen 

condition^  f  taw  din  -vixarit  sola,  &  inbabita- 
verit,  if  a  Condition  or  Limitation,  41  a 

Devife  of  Land  Keddend'  frfolvsn*'  20  s.  annu- 
atim,  makes  a  Condition,  4$^ 

Of  a  Sheriffs  bond  to  appear  at  Weftminjler,<and 
before  the  return  of  the  Writ,  the  Term  is  ad- 
journed to  H.  and  there  the  Defendant  appear- 
ed; notwithftandingthe  Adjournment,  he  muft 
appear  at  H'eftminfter ;  but  the  Plea  was  not 
good,  beeaufe  he  concluded  not  Trout  pun  de 

■  '  Kecordo,  ^66 

To  do  a  Collateral  act,  cannot  be  difpenfed  with  by 
accepting  another  thing,  45g 

Of  a  Bond  to  pay  5/.at#.  next,  and  fo  yearly 
untill  H.  be  promoted  to  a  Benefice;  the  firft 
1 5  /.  muft  be  paid,  although  H.be  promoted  be- 
fore^. 54? 

Of  a  Bond  to  elect  Arbitrators ,  where  performed 

Difpenfed  withal  by  admittance  or  the  Lord  £«*  « 

<82 

In  a  Leafe  for  years  for  non-payment  of  Rent  to 

ceafe  ,  Grantee  of  the  Reverfion  may  Cake  ad- 

l      vantage  by  the  Common  Law  6-0 

In 
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In  a  Leafe  for  years  on  the  part  of  the  Letter,  who 
Lcafes  to  a  flranger  ,  and  then  performs  it  and 
enters,  adjudged  lawful,  665 

Of  a  Bond  to  procure  a  marriage,  the  Defendant 
muft  fhe  w  he  ufed  his .  endeavor  therein,  and  no 
default  in  him,  _       -^94 

Of  a  Bond  to  give  Evidence  when  required,  and 
not  to  moleft  the  Obligee  in  his  Lands  or  Goods, 
good ;  for  intended  Tortiouffy ,  otherwife  for 
Felony,  or  other  juft  caufe,  705 

Of  a  Bond  to  give  fuch  Releafeas  the  Judge  of  the 
Prerogative  fhould  allow,  he  ought  to  draw  the 
Releale,  and  tender  it  to  the  Judge,  710 

Of  a  Bond  of  an  Apprentice,  if  Good»  embezled 
within  twenty  days  after  notice,  to  mike  fatis- 
faction ;  the  Plaintiff  muft  fhew  where  he  be- 
came an  Apprentice,  and  fuch  a  perfon as  might 
be  by  5  Eli\.  And  notice  muft  be  given  to  the 
Apprentice,  and  his  Surety  both  together,  and 
the  Apprentices  own  confeffion  is  no  good  proof, 
therein,  723 

Of  an  Obligation  being  in  the  Dif- junctive  ,  the 
Plaintiff  may  alledge  the  one,  or  the  other  at  his' 
ejection,  >        727,728 

Condition  or  Covenant  to  do  divers  things,  the 
Law  allow*  of  a  general  pleading  in  the  Affir- 
mative ,  to  avoid  Infinitenefs  and  Multiplicity 

..  -  749- 

Of  a  Bond,  if  he  where  feifed  in  Fee  at  the  making 
of  the  Bond  of  Copihold  in  5.  free  from  in- 
curubrances,exccpt  his  wives  joynture.&c.Breach 
affigned ;  that  befors  the  Bond  he  had  allured  a 
joynturc  to  his  wife,  no  good  Breach,  for  ic  was 
excepted,  ■>,,-  ■  7$* 

Of  a  Bond  to  a  Sheriff  to  appear  perfonally,  is 
good,  '~n     ,77<* 

If  it  confift  of  two  parts ,.  the.  one  poflible  ,  the 
other  Dot ;  if  he  perform  that  which  h  poflible, 
itfufficeth,  ■      .     ,  ,  780 

To  perform  an  A  ward  fo  as  the  fame  ;be  delivered 
to  either  .of  the  parties  before  M.  it  ought  to  be 
,,  delivered  to  both,  797 

*or  payment  of  50  /.  upon  a  Bond  of  1 00  /■.  and 
noday  limited,  it  is  payable  prefently  upon  Re- 
queftand  the  Originals  isaRequeft  798 

That  the  Leffee  or  his  Afligns  (hall  not  alien  withT 
out  Licence,the  Leffor  licences  the  Leflec  to  ali- 
en, no  more  Licence  neceflary;  for  the  Condl- 
1  tion  is  determined  absolutely,  81$ 

Of  a  Bond  to  convey  Lands  to  his  fon,  a. Convey- 
ance toaftranger,to the ufe  ofhis  fon*,not  good, 
becaufc  not,party .  ,;  821$ 

Of  a  Bond  to  perform  Covenants  in  a  Grant  of  an 
Annuity,  which  was  Arrears  and  no  demand 
made;  the  Bond  is  not  forfeited. 
Of  a  Bond  of  three  parts:  1,  If  he  will  ferve  the 
Plaintiff;  2.  If  hedulyaccompt;  3.  Ifhefatis- 
fie  within  three  moneths  after  notice,  all  loffes, 
&c.  Performance  pleaded  fpecially,  a  breach  af- 
figned in  converting  <Jo  U  of  Polifh  money  to  his 
own  ufe;  and  fo  that  he  had  not  well  ferved 
him,  Sec.  good,  and  Judgment  for  the    Flain- 

•  tiff,         ,         i     .  .     ,-         ;  ,  • 83I 

In  the  Copulative,  performance  muft  be  pleaded  of 

it,         #,  n. ::-.:>'•.  .,    .  ;•  870 

Toreftrainaman  to;  ufe  a  Trade  at  any  timei,  or 
place  ,  is  againft  Law ,  ani  lir  benefit  of  the 

Common-wealth,,  -,         ,'  ,    .      -  ,872 

Of  a  Bond  to  faye  harmlefs  from  all  Bondi,theDe-; 

fendant  pleads.  Exoneravit  from  all  Bonds,  good; 

f       but  he  muft  fhew  how, '  vyi$ 


Page 

Commifion. 

Of  Rebellion  out  of  the  Chancery,  and  Arreft  there- 
upon in  falfe  Imprifoqmenr,  thetryal  muft  be  in? 
Middlefex.  g 

To  entitle  the  King  to  a  Free-hold,the  Office  muft- 
be  In  the  County  where  the  Land  lies ;  other- 
wife  of  a  Leafe  for  years.  8  , 

Common  lain. 
What  properly  is  faid  to  be  Common  Law.        i0 

■'    Common  Recovery. 

Common  Recovery,an  Infant  by  his  Guardian, be- 
ing vouched,  472 

Aga  nil  Tenant  for  life,  wherein  he  in  Remainder 
in  tail  is  vouched,  bars  the  Remainder  in  Fee 
expedant.    ifalmfliy  contra  totis  viribus  ,  652 

'    •    n  .  f"S70 

Againft  Tenant  for  life  ,  and  him  in  Remainder  io 
tail,  is  na  Barr  to  the  tail,  nor  him  in  Remai- 
der.  Anderfon.  denied  Eyre  and  Snotvs  cafe  in 
Viovtdtn  ;  but  the  parties  accorded ,  and  no 
Judgment  was  entred ,-  -         .  ?;   $-0. 

%y  Tenant  for  life,  with  Voucher  of  him  in  Re- 
mainder  in  tail,  deftroys  not  a  Leafe  mad y  by 
him  in  Remainder;  ./otherwife  if-;  the  Tenant  in 
tail  himfelf  had  fuffered  a  Common  Recovery  , 

Barsnota  Rent  in  poffefTion.becaufe  diftinafrom 
the  Land,  and  no  recompenfe  foric     727  "jof 

Not  good,  becaufe  the  Vouchee  within  age  /and 
appeared  by  Attorney  ,  and  not  by  Guardian  , 
and  being  dead ,  they  in  Remainder  brought 
Error,  and  gopd,  for  it  fhall  not  be  tried  by  In. 
fpeftioD,  /■  739,774,853 

■  Conjejjiom         "     .... 
iCoBfeflionimpliciteof  non  payment  in  debt,  ns 

i     Judgment  can  be  given,   "  g2? 

At  the  Nifi prim  the  Defendant-  confefles  the.  Afti- 
On  gcod ;  .for  all  pleaded  before  is  waved,  and 
he  need  not  acknowledge  the  point  in  iffue 

-  ■  840 

•■H        -.   Confirmation.  >, 

Where  a  man  cannot  apportion  an  Efiate  by  hfo 
Confirmation.   •••' ';         -J    >i  472 

Confirmation  of  an  Union  of  two  Churches  above 
eight  pound  per  annum  made  by  the  Ordinary  , 
I  and  confirmed  by  the  Patron,  500,501 

■  By  the  Bifhop,  Dean,  and  Chapter  of  S>  made  of  a 
Leafe  of  a  Parfonage  in  the  Diocefs  of  ^.annex- 
ed to  a  Prebendary  iii  S.  good.      •  587- 
■  Xonclufton  of  a  Counter  Plea.     U 
Where  it  fhall  not  vitiate  all  before,  but  the  Court 
fhall  judge  upon  the  wole  matter.  247 

.'Confederation.    : ',-■...  <>-■ 

To  accept  four  pounds.,  five  pound  beiog,recover= 

ed,and.  to  acknowledge  fatisfaftion,  good;  for 

without  charge,and  Error  may  beln  the  Record, 

i  '_  ■  ■''.'/       -'"■    "    •  429 

Confideration  paft  ,  not  good  in  an  Aflumplit. 

•  ;     "■'''•  •  ••'        -442,885 
To  forbear  to  foe  B.  the  Defendant  afTumed,   &.c 

No  requeft  neceflary  where  a.  time  certain  is 
,     limited  ;  -but. the  confideration  not  good  becaule 
not  fhewn  for  what  time  he  did  forbear,  &ct  -. 

•  ,  ■         );.■>'•■■•  -      ■    ..i    -  .      :-T-'4jj 

That  the  Defendantfhould  exercife  the  Office  of- 
Clerk  of  the  Fines  in  a  Welfh  Circuit,  to  paV 
Dddddd  *Tq 
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to  the  Plaintiff,  &c.  not  good;  for  no  fuch  Of- 
fice and  Tryal  muft  be  in  the  County  next  ad- 
joy  ning,  4<55>'»66 

If  the  Pljintiff  and  two  wirnefles  would  deponere 
before  the  Major  of  L.  the  truth  of  a  debt,  that 
then  he,  (8re.  good  and  lawful,  and  therein  much 
learning  of  Oath  ,  which  are  either  compulfary 
or  voluntary  by  confent,  and  both  lawful. 

470 

Toaffigna  Debtor  Recognizance  toaflranger,  is 
void  and  illegal;  but  otherwife  to  the  Ter-tenant 
by  wjs  of  difcharge  5S2 

To  retinquifh  fuch  a  Suit,  not  good;  for  he  may 
relinquifh  and  begin  again  ,  the  Defendant  pro- 
mifed  to  difcharge  him  againft  all  Suits  of  J.S. 
ic  muft  be  averred  that   they  were  actionable, 

50-1 

To  make  a  Leafe  of  Land,  not  good;  becaufe  gene- 
ral,  and  it  might  beat  will,  $66 

Of  Marriage  betwixt  the  Defendants  fon,  and  the 
Plairttiflfs  Daughter,  the  promifemade  to  the  Fa- 
ther, he  may  bring  the  Action,  619,652, 

(849.881 

For  payment  of  money,not  good,the  debt  by  coij- 
fent  being  affigned  to  the  Queen,  653 

Toa.Sheriffto  levy  an  Execution,  ta  pay  as  the 
Statute  of  28  Eli\.  allows,  it  good,  being  upon 
Requeft ;  but  the  Jtles  being  returned  by  the 
Sheriff  himfelf,  was  erroneous,  654 

To  give  a  day  of  payment,day  being  given,is  good, 

For  flaying  a  Suit  againft  an  Infant,  upon  a  Bond 
made  by  him  payable  at  his  full  age,  not  good. 
Quare,  adjourned,  .       ,       75° 

Upon  a  promile,where  good,theipromife  being  made 
to  no  body,r;not  well  apprehended  by  the  Court, 
asitfeemeth  }  7°  3 

Executed,  being  made  at  the  Defendants  Requeft 
i  i  good,  otherwife  peradventure  if  to  aftranger, 
and  not  at  his  requeft,  71 S 

Confederation  paft  no  ground  for  an  Aflumpfit, 
except  in  cafe  of  Marriage,  74' 

Of  natural  affection,  no  ground  for  an  Aflumpfit, 

-     756 

Good,  for  part  ought  to  be  performed,  and  if  of 
(everal  parts,  and  all  good,  all  muft  be  perform- 
ed; an  excellent,  but  doubtfull  cafe,  759 

To  flay  a  Suit  in  Chancery ,  good  in  an  Aflumpfit, 

768,848 

To  ftay  a  Suit  againft  an  Executrix,  where  good, 
and  where  nut,  80  4 

That  if  the  Plaintiff  delivered  Cattle  to  A.  for 
Money  to  be  paid  Ad  aliquod  tempusvel  t empora 
tunc  futura  inter  eos  eancordanda,  and  did  notj 
the  Defendant  would  ;  part  of  the  Money  was 
payable  in  hand ,  and  the  reft  in  future;  confide- 
ration good,  807 

That  the  Plaintiff  delivered  to  the  Wife  two  Bonds 
which  her  Husband  had  delivered  to  him  in  fa- 
tisfaftion  of  a  debt,  and  he  dying,  it  is  good;for 
he  had  intereft  in  them,  and  power  of  difpofition, 

821 

If  divers  alledged  in  a  Count,  and  fome  infiiffkient, 
yet  good  for  the  fufficient,otherwife  if  found  falle 
by  the  Jury.  848 

To  enjoy  Land  for  a  year,  to  give  ten  pound,  the 
Plaintiffmuft  fliew  what  right  he  had,  and  debt 
lies,  not  an  Aflumpfit,  859 

To  ftay  a  Tryal  of  a  caufe,  is  good  canfeof  an  Af- 
(umpfir ,  869 
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To  do  a  thing  to  a  ftrarger  upon  requeft,  and 

debt  or  Aflumpfit  lies;  but  the  day,  or  place  of 
performance  needs  not  be  fhewed,  especially  no 

iflue  being  taken  there  upon,  880 

Not  good,  where  no   benefit,  gg. 

If  the   Plaintiff  paid  fuch  Money,  the  Defendant 

upon  payment  promifed  tofurrender  a  Leafe.the 

Plaintiff  faith  he  tendered  the  money,not  good; 

for  he  ought  to  fay,the  other  accepted,or  refufed 

it,  for  it  is  fubflance,  889 

To    forbear   to  proceed  upon  a  Capias  uilagatum 

is  good,  although  the  Queen  be  concerned  in  it 

_    ,.  909. 

Con  [piracy. 

Lies  not  againft  one,but  an  Action  upon  the  Cafe, 

701 
For  procuring  one  to   be  indicted   of  Robbery, 

871,900 
Constable. 
Where  he  may  imprifon  one  for  refuting  to  watch 

204, 
Confutation. 
Where  granted  in  one  Court,  for  the  fame  caufe  ic 
fhall  be  granted  in  another,  277 

Where  the  party  grounding  his  Prohibition  upon 
a  Prefcription.and  failing  in  ir,orany  part  there- 
of, is  good  caufe  for  a  Confultation  206" 
Confuhation  granted,  a  Donative  being  in  queftion, 

653 

Contingency.  See  ufi. 

Contingent,  Remainder  or  UCe  to  a  Wife    that 

fhall  beat  his  death,  good  ;  and  not  deftroyed 

by  her  joyning  in  a  Fine  ,  becaufe  incertain, 

827 
Continuance. 
If  it  fhould  be  to  two,  and  is  but  to  one,  amend- 
able; butif  no  continuance  at  all  to  the  party, 
not  amendable.  619 

Contracl. 
Where  apportionable,  755 

For  a  thing  continuing  in  his  nature,  the  nature 
thereof  muft  be  fhewed;  otherwife,  if  altered 
from  his  nature,  857 

Copiholdand  Copihelder. 
Copiholder  without  a  fpecial  Cuftom  ,  cannot  take 
Houfe-boot,  Hedge  boot  Cart-boot,  &c:  as  Te- 
nant for  life  or  years  may  do,  5 
The  Lord  letting  a  Leafe  of  his   Copihold-Tenc- 
ments,  and  the  Court-BaroD,  whether  the  Lef- 
fees  may  hold  Courts,.                                 394 
What  fhall  be  a  good  purfuit  of  aLicencce  made  for 
the  granting  of  Copihold,and  making  Leafes  up. 
on  it,                                                     ibid. 
If  Tithes,  Under-wood,  or  a  Market,  may  pafs  by 
Copy,                                                     4,? 
Copiholder  furrenders  to  the  ufe  of  himfelf  for 
lies,  Remainder  to  his  fon  for  life,  and  after  to 
the  ufe  of  his  laft  Will;  the  fondies,the  Father 
furrenders  it  to  J.  S.  ia  Fee,  and  dies  without 
Will,  good  to  J.  s.  by  the  better  opinion,  but 
adjourned,                                                442 
A  Mannor  extends  toC.  andB.and  other  Villages, 
and  divers  Copiholders  for  life,  beiBginjS.  a 
Recovery  isfuffered  of  theMannor,  excepting 
that  part  in  b:  and  at  a  Court  at  B.  a  Copi  hold 
for  life  was  granted,  the  Grant  is  void;  for  no 
fuch  Mannor  as  B.  before,  nor  nowjand  noSur- 
render  can  now  be  made  of  it,  for  it  muft  be  in 
the  Court  of  the  Wannor,  and  cannot  be  to  the 
Lord  himfelf,  or  out  of  Court,                  443 

Coplholdef 


of  Law  argued  and  refohed  in  this  Booh 


Page. 

Copiholder  for  life  hath  Liccnfe  to  leafe  for  three 
lives,  if  he  live  folong,  hekaleth  abfoluteley, 
good;  otherwife  of  a  Copiholder  in  Fee,     462 

A  Lea/e  of  Copihold  by  the  Baron,  or  Tenant  for 
life  of  a  Mannor,deftroys  not  the  Cuftom  againft 
the  wife,  or  other  Keverfion,  459.598 

Surrender  of  a  Copihold  in  tail ,  is  a  Difcontinu- 
ance,  485 

The  Lord  may  enter  for  a  forfeiture  before  Prefent- 
ment,  499 

A  Leafe  for  years,  though  to  commence  in  future, 
is  a  prelen  1  forfeiture,  if  not  warranted  by  the 
Cuftom,  ibid. 

LeiTee  of  a  Feoffee  of  the  Inheritance  of  Copi- 
hold Land,  may  take  advantaged  a  Forfeiture 
by  the  Copyholder,  ibid 

Cutting  6f  Trees  with  intention  to  repair,  is  no 
Forfeiture,  although  the  Trees  are  not  employ- 
ed in  five  years  afterwards,  ibid. 

Surrender  to  ^.  for  life  ,  remainder  to  B.  in  Fee; 
the  admittance  of  A.  is  alfo  an  admittance  of  B. 
and  but  one  Fine  is  due,  504 

The  Lord  demanding  his  Rent  upon  the  day,  if 
theCopiholder  be  not  thereto  pay  it, if  it  be  a 
Forfeiture  ,  two  againft  one ;  and  adjourned  , 

505 

If  the  Copiholder  after  a  fpecial  Summons  to 
come  to  Court,  do  not  come,  it  is  a  Forfeiture, 
aiias  after  a  general   Summons  in  the  Church , 

506 

Copihold  granted  in  reverfion  by  Tenant  in  Dow- 
-  er,  although  fhe  die  before  it  be  executed ,  is 
good;  and  although  (he  have  no  Services ,  yet 
fhe  may  keep  a  fpecial  Court ;  but  being  plead- 
ed as  a  Grant  in  poffefTion  p«r  nomen  of  a  Meflu- 
age  which  A.  had  for  life,  ill,  and  not  helped  by 
the  (ernomitt,  662 

Copihold  efcheated  and  in  the  Lords  hands  fcr 
many  years,  may  be  regranted  by  Copy,  by  the 
Lord,or  his  very  Steward,  699 

Fines  certain muft  be  paid  upon  admittance;  and 
uncertain  muft  be  reafonable,  and  time  given 
for  pa)  rrient  thereof,  779 

Copiholds,  if  divers  defcend  to  one  heir,  there 
ought  to  be  feveral  Fines ;  for  he  may  accept  of 
fome,  and  refufe  others,  77?>?8o 

Copiholder  having  Common  by  Prefcriptioninthe 
Demefns ;  it  efcheated ;  the  Lord  grants  it  in 
tail  with  all  Commons  therewith  ufed ,  the 
Donee  mall  have  fuch  Common  as  the  Copi- 
holder had,  for  it  enures  as  a  new  Grant,      794 

It  cannot  be  of  Tithes ,  otherwife  of  Common , 

814 

If  Intailable  ,  no  Cuftom  being  found  if  difcon. 
tinued  by  a  Surrender ;  and  if  Barrable  by  a 
Common  Recovery  :  all  adjourned,  907 

Coronets. 
SttVen'm  facias,  574)585,582 

Corporation. 

Capacity  to  take,but  not  to  grant  to  one  another,  3  5 

A  •  Writ  by  Culios  Collegii  ,  muft  conclude  Jure 

Collegii,  and  where  intended,  23  2 

Where  an  Obligation  (hall  go  in  Succeffion,  where 

nor,  46  + 

cofls.  See  VaDiiges. 

Cofts  /hall  not  be  paid  by  an  Irifant,  if  he  be  non- 

fuited,  33 

Cofts  for  an   Executor-Defendant  upon  Non-fuic, 

but  if  Plaintiff,  fhall  pay  none,  503 
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Cofts  for  the  Defendant  upon  a  fpecial  ILrdift,  as 
was  upon  a  general;  for  Judgment  is  the 
fame,  4<j5 

AflelTed  in  the  ExcbequerChmber  upon  affirming 
a  Judgment  there  in  Error.  Qjtxre,  if  that  Court 
candbir,  588 

Amount  to  more  than  'the  Plaintiffs  Counts  iri 
Damjges,  not  material,  86  6 

Covenant. 

Where  a  Covenant  from  doing  an  aft ,  reftrains  alt 
to  the  parties  aft,  43.44 

At  what  time  an  Aftion  of  Covenant  lies;  or  a  Co- 
venant broken,  78 

To  fave  fearmlefs  againft  a  particular  perfon,  where 
(hall  bind,  although  his  Entry  be    Tortious , 

213 

Where  an  Action  may  be  brought  for  Covenant 
broken,although  the  Deed  of  Covenant  becomes 
Void  before  the  Afton  brought,  245 

What  /hall  be  a  breach  of  a  Covenant  for  not  mo- 
lefting,  42I 

Lies  not  upon  Affignmentof  aneftateby  Eftoppel, 

437 

Upon  Surrender  of  a  Leafe  to  make  another ,  the 
Covenantor  Ievi«  a  Fine  10  J.  S.  tender  of  a 
Surrender  needs  nOt;  for  the  Covenantor  hath 
difabled  himfelf,  450 

Breaking  the  Seal  of  ore  of  the  Obligors,  fhall  a- 
void  the  Deedoriely  againft  himfelf;  otherwife 
if  the  Deed  be  razed  in  a  claufe  which  concerned 
them  all,  or  in  the  date,  470,546 

Where  it  binds  the  Aflignee  not  named ,  where 
not,  4S7 

To  make  further  AiTurance  by  advice,  ought  to  be. 
performed,  though  the  party  requeft  itwithouc 
advice;  4$5 

Where  when  the  Covenant  hath  difabled  himfelf 
to  perform,  the  Action  lies  immediately,      479 

To  afiure  L«nds  at  the  cofts  of  the  Plaintiff  how 
expounded ,  $\j 

For  quiet  enjoyment  againft  all,  but  the  Queen,her 
Heirs  and  Succeflors,  is  broken,  if  difturbed  by 
the  Queens  Patentee,  5 1 8 

In  an  Indenture,  fome  void,  fome  good,  529 

BytheLeffor,  the  Leffee  quietly  to  enjoy;  if  the 
LeiTor  ouft  him,  a  breach,  544 

Covenant  which  runs  with  the  land,  lies  for,  or 
againft  an  Affignee,  although  not  named,  and  fo 
againft  an  Executor,  except  it  be  perfonal,     457 

C  55? 

By  Leffee  for  years,  at  the  end  of  the  Term  to 
leave  it  fufficieritly  repaired ,  Affignee  of  the 
reverfion  of  the  Term  may  maintain  Covenant 
for  beach  thereof,  600 

That  the  Leffee  fhould  have  Houfe-boot,  Hay- 
boctj&c.  without  doing  Wafteupon  pain  of  For- 
feiture, vaio;for  the  Law  appoints  as  much,  and 
fo  all  fubfequent  is  vain,  604 

By  Tenant  for  life  to  Leffee  years,  thathehad 
not  done  any  aft  to  prejudice  the  Leafe,  Tenant 
for  life  dies,  the  Covenant  is  not  broken,       61$ 

By  Grantee  of  the  Reverfion,  if  it  lies  againft 
Leflee  after  Afhgnment;  by  Gawdy  it  doth: 
Qucere,  but  Judgment  againft  the  Defendant,  be- 
cauie  no  place  pleaded  of  the  Grant.  617 

To  leave  the  Tenements  well  repaired,  fee.  the 
Defendant  pleads  that  A.  was  feifed  in  Fee, un- 
til by  the  f-laintiff  diffeifed  ,  who  let  to  the  De- 
fendant, and  A.  re-entred ;  a  good  Bar,  6<$4 
Dd  d  d  d  d  2  Covenant 
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Covenant,  a  Bond  conditioned  to  perform  Cove- 
nants and  Agreements ,  and  the  Plaintiff  let 
£yford  Paftures,  excepting  one  Clofe  called  £. 
Clofe  :  into  which  the  Defendant  entred  ,  and 
adjudged  no  breach  of  the  Condition  or  Agree- 
ment ;  yet  ftrongly  argued,  Contra,       657,658 

Covenant  in  Law,  and  by  Deed  to  enjoy,  &c.    Co- 

ven.int  in  Law,   if  taken  away  by  the  exprefs 

■  Covenant ,  but  the  Eviction  muft  be  upon  good 

Title,  436,67$ 

To  afiure  Lands  at  the  cpfts  of  the  Covenantee , 
may  be  done  by  parcels;  othenvife  if  at  the  cofls 
of  the  Covenantor:  Yet  if  then  required,  he  is 
bound  t  o  do  it ,  but  then  he  is  difcharged  for  the 
refidue,  681 

Breach  affigned  in  two;  one  well,  the  other  ill, 
and  damages  intirrely  aflefledj  but  the  Court 
would  not  give  Judgment,  685 

For  the  Leilee  to  eDJoy,  where  he  may  have  advan- 
tage thereof,  688 
Some  in  the  Affirmative,  andfome  in  the  Nega- 
tive, Pleading  performance  of  all  generally,  not 
good,                                                        69 1 

That  the  Leflee,  his  Executors  or  Affigns,  fhould 
not  alien  without  Licence ,  but  to  his  wife  or 
children.  LefTee  devifes  to  his  wife,  who  enters,  1 
and  marries  /.  5.  and  they  alien  ;  by  the  greater 
opinion  the  Covenant  is  broken,  757 

By  A,  to  ftaod  feifed  tohimfelf  for  life,  and  after 
to  the  ufe  of  his  daughters ,  unmarried  at  his 
death ,  until  they  Succeffive  levy  Five  hundred 
pound,  remainder  to  the  heir  for  life,  &c.  The 
Father  died  30  £/&.  the  heir  entred  ,  and  the 
eideft  daughter  entred  rot  until  42  Eli%.  Ad- 
judged fhehad  furceafedher  time,  but  that  (he 
might  have  remedy  for  her  portion  againft  the 
heir,  who  received  the  profits  in  diflurbance  of 
her,  800 

By  A.  to  afiure  all  his  Lands  to  B.  whereas  A.  had 
infeofled  B.  of  all  before,  fo  as  he  had  none  left 
no  breach  of  Covenant;  otherwife,  if  particular- 
ly named,  but  ended  by  Compromife,  839 

r834 

By  Tenant  in  tail  to  ftand  feifed  to  his  ufe  for  life  , 
is  as  much  as  he  can  lawfully  do,  895 

To  enjoynno  breach  without  lawful  diflurbance, 
which  may  be  fhewed  after  Judgment  by  Nihil 
dicit,  and  Enquiry  of  damages,  914 

To  enjoy ,  difcharged  from  Tithes,  Suit  for  them 
muft  be  legal,  917 

Count  and  Declaration.  See  Beht  Spar(im. 

Where  in  a  Count  by  feveral,  one  muftcompre- 

.  hend  in  his  Count  the  others  Title,  64,65 

Where  in  a  Count  the  Conveyance  to  the  Aftion 

muft  precifely  be  alledged,  112,113 

In  an  Action  brought  by  the  Mafter  or  Servant,  af- 

,  ter  what  manner  the  Count  muft  be,  8  3,8  4 

Counts  in  inferior  Courts  ,  what  is  requifite  for 

them  to  do,  185 

Quod  cum  TeHatum  exifiit,  where  it  is  good,      1 9 1 

Wherein  a  Count  in  Trefpafs,  the  place  muft  be 

alledged  202 

Where  iri  the  a  Count  orBill,the  inefficiency  of  the 

Premlfles  (hall  be  helped  by  the  Condufion , 

201 
Where  in  a  Count  upon  an  AfTumpfit,  for  pay- 
ment of  a  fum  of  money  upon  an  act  to  be 
cone  before,  the  Plaintiff  muft  fet  forth  he  is 
.    ready  to  do  it,  249 


Iage, 

Where  in  a  Count  for  Matter  in  a  City,  and  faid 

in  a  Ward,  the  Pariffi  muft  be  laid  in  the  Count, 

as  well  as  the  Ward,  2fi0 

Where  the  Plea  of  the    Defendant  will  help  the 

the  defefts  of  a  Count  that  is  vitous,  where  not, 

In  what  Count  one  muft  fhevv  the  quality  of  his 
eftate»  419 

If  a  Bond  be  alledged  to  be  made  in  Comitat.  Prg. 
did.  thofe  words  /hall  not  refer  to  the  next  An- 
tecedent ,  bat  to  the  County  where  the  Action 
was  brought,  6 

In  Afiault,  the  Plaintiff  declared  Quod  cm,  which 
is  quafi  a  Recital^nd  not  an  exprefs  Affirmation, 
it  waserreoneous,  so„ 

After  Imparlance  a  fecond  Declaration  was  en- 
tered, and  they  proceed  ,  Judgment  is  entered 
upon  the  firft,  ibid 

It  may  vary  from  the  Writ  of  warrantia  Cbaru, 
as  that  the  Defendant  infeoffed  him  of  two  Mef- 
fuages  and  twenty  Acres  Per  nomen  mis  Tof- 
ti,&  duasvirgat.  urr*,  becaufc  may  be  build- 
ed  fince,  therefore  good,  glt 

J,  S.  declares  that  the  Defendant  Per  Scriptum 
Articulorum  convenit,  not  good;  otherwife  per- 
haps,if  Per  Scriptum  fuumjaclum,fyc.         571 

Of  a  Leafe  made  the  20  of  Augiifi  for  twenty  years 
from  Michaelmajs  laft,  Ante  datum  kuius  /n- 
denturte,  good,  and  thofe  words  void,         606 

That  the  Defendant  per  Scriptum  fuum  obligato- 
rim  cosceffiffet  fe  Teneri,  &c.  without  faying 
SigUlo  luofigillat.  good,  and  the  reft  intended,, 

737 

Not  good,  becaufe  he  faith  not  he  was  feifed  at  the 
time  of  the  cutting  of  the  Watercourfe,      751 

Upon  a  Leafe  for  years  Habendum  a  diedatus,  vir- 
tute  cujus  dimijfionis  he  entred,  not  good,  be- 
caufe no  time  when  he  entred  ;  and  if  on  the 
day  of  the  Demife,  he  is  a  Difleifor,  766 

Of  a  Leafe  dated  the  firft  of  November,   39  Elir 

good,  without  faying  when  it  was  fealedand 

delivered,becaufe  intended  at  the  date,  77V 

Of  a  Leafe  made  by  T.  B.  and  Anne  his  wife,where 
her  name  was  Agnes;  after  Judgment  reverfed 
for  Error,  ??6 

That  Adminiftration  was  committed  by  the  Dean 
of  L.  not  good ,  becaufe  not  fhewed  by  what 
Authority.  7„, 

Upon  a  Sheriffs  Bond,  and  doth  not  fay  -Tunc  vice- 
comni  Norf.  txislenu  not  good  ,  although  the 
Writ  was  fo  ;  yet  it  was  abated,  800 

)  That  he  was  pofleffed  of  fuch  Goods  in  fpecie,  cum 
alia  implemmtis,  &  neceffariis  ,  and  intire  da- 
mages, but  no  Judgment;  for  the  incertainty  and 
advantage  may  be  taken  of  it,  although  after 
Verdict,  and  admitting  of  it  by  the  Defendant, 

817 

Not  good  in  Ejeamcntof  the  Villin  the  per  no- 

™n>       .r  822 

If  it  compnfe  more  than  the  Writ,  Isnotaidedby 
1.8  Eli"y  otherwife, if  no  Writ  at  all,  829 

Declaration ;  threequaint  Exceptions  to  it,  yet  af- 
firmed in  Error,  834 
For  words  Quorum  tenor  [equitur,&c.  not  good} 

857 

In  Detinue  of  a  Deed  of  Sale  of  divers  parcels  of 

Plate,  the  Jury  muft  finde  them  to  be  theiame 

fold  by  the  Deed,  'g,j7 

Declaration,  the  fubftance  being  found ,  Mtdo&- 

.    forma,not  material  by  lome,  but  adjourned,  882 

Againft 
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Againfl  /.  S.  Chandler ,  who  pleads  he  was  a 
Gentleman,  not  good  ,  without  a  Travers,  that 
he  was  a  Chandler,  884 

Declaration ,  that  \6  Jan.  by  Indenture  dated 
2  Jan.  he  demifed,  &c.  without  faying  Vfimo 
deliberat' 16  Jan.  and  good,  890 

Upoa  a  Plaint  for  debt  in  7or\,  the  Capias  return- 
able at  the  next  Court;  if  erroneous ,  the 
Sheriff  (hall  not  take  advantage  thereof  in  an 
Efcape :  And  if  before  K.  and  L.  well  enough  , 
if  they  were  Sheriff;  at  the  return  ;  but  to  the 
Sheriffs  generally,  is  the  fu reft  way  5  and  com- 
mitment until  the  debt  be  fatisfied,  is  good  ;  for 
the  Court  is  not  to  demand  Bail ,  but  he  Stall  be 
bailed,  finding  Sureties,  for  fo  interned,      893 

C  8:c. 

Obligation  by  the  name  of  John.,  and  the  Condi- 
tion by  the  name  of  James  ,  and  counts  thac 
J 'ames  per  nomen  Johannis  became,  8tc.  not  good; 

.  for  John  cannot  be  James,  897 

Declarations,  and  divers  Exceptions  taken  to  them 

but  difallowed,  906 

Declaration,  not  good,  becaufe  not  alledged  that 

the  Defendant  did  aflume  ,  which  is  Subftance , 

and  not  fupplied  by  Intendment,  9  1 3 

Counter?  lea. 
Lieth  not,  but  where  he  who  is  vouched,  had  no 
fuch  eftate  whereof  he  could  make  a  Feoffment, 

6S9 
Counterplea  .•  A  difference  where    to  the  war- 
ranty, and  whereto  the  Voucher,  6yo 

Courts. 
Within  what  time^Leet  muft  be  held,  245 

Within  what  time  a  Court  of  Py-powders  muft  be 
:  holden,.  2,56 

Of  the  Marfhalfea,  whether  it  can  hold  Plea  of 
Actions,  fuppofed  to  be  within  the  Virge  ,  the 
Defendants  not  being  of  the  Kings  Houfhold, 

;  ;.  $02 

Jugdment  of  things  there ,  not  within  their  Jurif- 

diftion    arc  void ;  yet  a  Writ  of  Error  lies  of 

■:  them,    .  ibid. 

The  Cuftom  of  a  Court,  is  the  Law  of  that  Court, 
but  it  muft.be  pleaded;  yetiometimes  thefupe- 
rior  Courts  may  be  informed  thereof  by  Certi- 
ficate, ,.  So? 

In  the  pleading  of  anything  done  in  the  Kings 

Bench,  you  ought  to  fhew  where  it  fate,  becaufe 

-  that  Court  is  removable,  504 

Court  of  Reqitefts  hath  not  any  power  by  Coram if- 
i  fion,  Statute,  or  Common  Law,  647 

Court  of  Conscience ,  no  Commiffion  awardable 
from  thence  to  feife  the  Defendants  Goods,  but 
onely  imprlfonment  for  not  obeying,  65 1 

Cowt-Baron  cannot  be  by  Prefcription  ;  for  it  is 
incident  to  a  Mannor,  792 

Cerpwation-Courts  muft  fhew  their  ftile  and  autho- 
rity tohold  Pleas,,   .;  ,  4.89 

Conn  of  py-powders ,  Information  and  Judgment 
there,  only  voidable  by  Error,  530 

Custom. 
The  Form  of  Pleading  thereof,  185 

To  what  perfons  a  Cuftom  m  y  extend  to  bind , 
.,      :■■■■■%:■'■   \    ...    ■     :  '.-,187 
For  a  common  Bakehoufe  is  good,and  reflrains  any 
others  within  a  particular  place,  203 

What  (hall  be  faida  Cuftom  Conditional,  Etfub 
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modo ,  and  what  a  Cuftom ,  for  which  a  collateral 
recompence  is  only  given.  -.0^ 

That  the  Parfon  of  Q^  at  all  times  had  ufed  to  keep 
a  Bull  and  a  Boar  for  the  ufe  of  the  Kine  ani 
Sows  there ;  and  that  for  three  years  he  had 
kept  none  ,  not  guilty  pleaded  :  which  is  not 
good  for  a  Non-feafance ,  but  otherwife  for  a 
Mif-feafance,  as  here;  and  that  every  Inhabitant 
prejudiced  thereby,may  bring  his  Action  agaieft 
_,him.  ,    559 

That  a  Copiholder  in  Fee  fhould  have  the  Lop- 
pings of  the  Pollingers ;  the  Lord  cantaot  cue 
them  down,  although  he  leave  the  Loppings  for 
the  Tenant,  629. 

That  if  any  Tenantof  the  Mannor  of  P.  aliens  his 
Land  by  Writing ,  Feoffment,  Devife,  or  Sur= 
render ,  that  it  ought  to  be  prefented  ac  the 
Court  there,  adjudged  good;  for  it  adds  more 
Ceremony  than  the  Law  appoints,  and  it  is 
reafon  the  Lord  fhould  know  his  Tenant,    668, 

(669 
Of  London,  Recognizance  taken  there  for  Orphan- 
age-money, is  fuable  in  the  Court  of  Common 
fleas,  1       .    <58z- 

Of  Louden,  for  calling  an  Alderman  upon  the  Ex- 
change, Fool  and  Knave,and  commitment  there- 
upon, not  good,  689 
Of  Attachment  of  a  debt  in  London.  See  Attach- 
ment.   '         .    • 
Of  the  Mannor  of  Tbi(ilen>orth ,  and  of  theCopf- 
holders  there ;  feveral  queRions  debated ,   and 
Refolutious  of  the  Court  thereupon,  717 
Of  a  Mannor,  to  have  after  the  death  of  any  dying 
within  his  Mannor,the  beft  Beaft  of  the  deceal- 
ed,  asHeriot ;  a  void  and  unreafonable  Cuftom 
to  bind  ftrangers,  otherwife  of  Tenants,      725 

725 

Of  the  Corporation  of  Weavers,  that  no  ftranger 

ought  to  intermeddle  with  their  art  within  £.. 

orS.  A  Stranger  contracts  for  Silk  ini.  and 

Vveavedit  at  Hackney.,  no  offence,  nor  caufe  of 

Action,  803 

To  bar  an  Eftate  in  Fee  for  Default  of  Claim  after 

Proclamations,  extends  not  to  a  Remainder  Ex= 

pectant  upon  an  Eftate  for  life,but  fhall  betaken 

ftrictly,  879* 

Cuftom  of  Nwwicb,'  to  inquire  of  a  Debt  upon  a 

Bond,  good,  896 


D. 


Damages. 

WfHere  the    Jury  may   affefs  what  danimages' 
they  will,   and  in  what  Actions,  67 

How  they  fhall  be  given  in  a  Writ  of  Accompc,  84 

Where  the  Court  may  increafe  damages  affefled. 
againft  the  Abettors  in  an  Appeal,  zvz 

In  what  fort  of  Avowries,  Cofts  and  Damages  fhall ; 
be  awarded,         .   .  258 

In  what  Actions  Baron  and  Feme  joyning,  the  Jury 
fhall  aflefs  damages  to  both,  259,329 

Intirely  given  ,  where  no  Action  lies  for  part ,  • 
makes  the  Judgment  void  in  all,  but  doubted,  if' 
not  made  good  by  the  Plea  ,  and  admittance  oft 
the  Defendant,  who  ra'sght  have  demurred,  %*«,+ 

J  Kfose 
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More  cannot  be  given  then   the  Plaintiff  counts , 

but  the  Court  may  iucreafe  them  at  pleafure. 

544 

Damages  and  Cods    addled  by  the  Jury  and  the 

Court,   trebWby8  H.6.  5aa 

Damages  joyntly  ,  although  the  IlTues  beleveral, 

8do 
Day  in  Court-  ' 
Where  the  party  hath  dav  in  Court  to  alledge  the 
death  of  the  party  after  the   N//J  prius  day  , 

202 
Where  upon  a  Writ  of  Enquiry,  day  (hall  be  given 
in  Courtj  75 

Vetttb  of  tbt  Party. 
What  Matter  fhall  be   difcharged  by  the  parties 
death,  io,u 

Pebt. 
Where  it  lies  by  Leflee  for  life  againft  LefTeefc 
years,  created  oat  of  the  eftate  of  Leflee  for  life 
after  the  Surrender  of  Leflee  for  life,  264 

Where  the  Delivery  of  Land  in  Extent  upon  an 
Elegit,  fhall  a  go.  d  Plea  for. Leflee  for  years 
in  Debt,  brought  againft  him  by  the  Lefforfor 
the  Rent,    _  298 

Upon  an  Ouligation  (  wherein  three  are  joyntly 
bound  )    sgainft  one  of  them,he  muft  plead  that 
two  other  now  alive  were  likewife  bound,  and 
delivered  the  Bond  ;  and  fee  much  excellent 
learning  there  touching  an  Aftion  of  Debt ,   and 
where  it  is  main.ainable  upon  a  Statute  or  Re- 
cognizance, and  where  not,  494 
It  lies  in  the  Kings  Bench  for  damages  recovered  in 
Dower  in  a  Court  Baron,  426 
Debt  to  the  Queen,  the  Defendant  took  Beafb  up- 
on a  Fieri  facias  out  of  the  Exchequer,  and  fold 
them,  not  good,  but  diftrainable,  431 
Upon  a  Bond,  and  demanded  47  /.  8  s  8  d.Monttx 
Vianiri<£  altingent'  ad  valenciam  40  /.  2  s.  6  d. 
Judgment  ought  to  be  Quod  recuperet  the  47  /, 
8  j.    8  d.  Flemiih  ,  and  a  Writ  awarded  to  in- 
quire of  the  value  thereof ;  add  becaufe  it  was 
not  (o  done,  it  was  reverfedin  Error,  536 
Upon   a  Bill  Obligatory  of  14  /,  and  upon  Oyer  it 
wa;,  that  W.   owed  him  14/.  folvendum  una. 
cum  8  /.   upon    Arcornpt    between  them  ,  yet 
good  i  for  that  which  comes  after  the  Solvendum 
is  void,  as  after  an  Habendum,                       537 
Upon  a  Bond  of  20  /.  the  Defendant  pleads  that 
J.  S.  furreodrid  a  Copihold  to  the  Plaintiff  in 
fatisfaftion ,  which  he  accepted,  no  Plea,  be- 
caufe J.  S.  a  meer  ftranger,                            5  4. 1 
It  lies  upon  a  Statute  not  fealed ,  as  upon  a  Bend, 
and  againft  one  Obligor,  though  the  words  be 
joynt,  becaufe  perhaps  the  other  are  dead  ;  the 
Plaintiff   appeared  Per  atturnat'  juum  without 
name  ;  yet  if  he   declare  Per  J.    S.    aturnaf 
fuum,  it  is  good  enough,                     461,544 
Upon  a  Bill  payable  upon  demand,  actual  demand 
not  necefTary, becaufe  a  duty  prefent,  548 
It  lies  not  againft  an  Executor  of  Leflee  for  years 
for  rent  due  after  an  Afligoment  made,         5  t  5 

(556 
Lies  not  againft  an  Executor  upon  an  Arbitrement 
made  in  the  Teliatorshfe  ,  becaufe  Law-wager 
lies  therein,  557 

-  Upon  a  Bill,  Me  mo'  andum  that  IT.  J.  bind  my  (elf 
to  J.  M.  to  pay  unto  him  all  fuch  moneys  as  my 
Brorher  oweth  him;  and  the  Plaintiff  avers, 
that  the  Brother  then  owed  him  forty  pound,and 
judgment  for  the  Plaintiff,  5^1,758 


It  lies  for  a  Fine  impaled  in  a  Lcet  by  the  Stew- 
ard, 581 

Upon  a  Counter-bond  as  furety  ,  the  Defendant 
pleads  the  principal  Bond  was  made  uponaa 
ufurious  contract,  not  good  ;  for  the  Surety 
could  not  take  notice  thereof,  588,645 

Lies  upon  a  Recognizance  afrer  execution  fued 
thereupon  by  Elegit,  becaufe  certain,  ocherwife 
where  damages  onely,  e"o8 

Debt,  the  Judgment  was,  Quod  predict.  Georgius 
capiatur,  where  it  (houldbe  predict.  Eliot,  not 
amendable,  becaufe  the  Aft  of  the  Court,  and 
part  of  the  Judgment,  609 

Upon  a  Bill  fealed  of  200  /.  and  the  Evidence  was, 
that  this  Obligation  was  written  in  a  Book,  and 
the  Defendan.  figned  and  fealed  it,  good  by  the 
ufualcourfeinLcfl^flH,  tfrj 

pes  by  the  Grantee  of  the  Reverfion  againft  Lef- 
fec  after  an  Aflignment  made  of  part  by  him, 
.    ,  633 

Lies  in  London  upon  a  Leafe  there  made  of  Tithes 
in  Kjnt ,  by  Afftgnee  of  a  Reverfion  againft 
Aflignee   of  a  Term,   becaufe   triable  there, 

Leflee  for  thirty  years,  lets  for  twenty  eight  years, 
rendring  thirty  four  pound,  and  devifeth  twen- 
ty eightpound  thereof  to  his  three  fans,  part  a- 
like,  one  brings  Debt  for  his  part  thereof,  sod 

maintainable  :  Much  good  Learning,  637 

f65r 

Lies  upon  money  delivered  to  buy  things,  gs  well 
as  an  Accompr,  £4+ 

Againft  two ,  one  onely  cannot  wage  his  Law  , 

Debt,  and  declares  upon  a  Bill  of  fifty  pound  pay- 
able at  five  feveral  days,  andro  ten  pound  amine 
fence,  it  is  one  Bill,  being  by  one  Deed,        771 

Upon  a  Bond,  the  Defendant  pleads  Quodfatlum 
prtdift.  was  made  without  date  ,  and  the  Plain- 
tiff dated  it,  and  fo  Mn  eft  faclum,  not  good,  for 
heconfefled  it  before,  g00 

Upon  a  Bond  in  London  ,  againft  /.  S.  of  w.  in 
Com.  prxdicl.  paymenfat  w.  pr<ediS.  in  Com. 
Eboriim,  is  idle  and  repugnant,  867 

If  it  lies  for  arrears  of  a  Rent  charge  for  years , 

8oS 

Deed. 

What  Aft  fhall  be  faid  1  good  Delivery  of  a  Deed," 

what  not,  7 

Where  the  date  of  a  Deed  (hall  be  faid  material, 

and  not  the  Delivery  onely,  14 

What  Matter  miy  be  by  Parol  without  Deed,  and 

what  by  Deed  onely,  22 

Where  one  named  aftet  the  Habendum  (hall  take  in 

a  Deed,  53 

The  manner  and  form  of  pleading  a  Deed ,  and 

where  he  muft  (hew  where  the  Deed  was   made, 

187 
Where  a  Corrpofition  by  the   Parfon  with   his 

Parifhioners,  may  be  withont  Deed,  and  where 

nor,  ^2 

Where  the  latter  part  of  a  Deed  fhall  correftthc 

firft,  and  avoid  it,  208,269 

Where  a  Deed  indented ,  fealed  and  delivered  of 

one  part  only ,  fhall  be  good  to  charge  thac 

party  thatdelivered  it,  211 

Where  an  Habendum  in  a  Deed  will  controul,  and 

deflroy  a  Deed,  254 

Where 


of  Law  argued  and  resolved  in  this  Book 
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Where  a  Deed  (toil  be  fo  conftrued,  that  all  the 
parts  may  fland  together.  4.20 

Where  the  Seal  of  one  of  the  parties  being  broken 
off  in  a  Deed  j  the  other  fhall  avoid  the  Deed  up- 
on it,  908 

It  fhall  not  be  avoided  by  breaking  the  Seal  of  one 
of  the  Obligors  if  the  Covenants  be  feveral 
but  againft  him  onely,  otherwife  of  a  Razure  in 
aclaule  which  concerns  them  all,  546 

Where  a  Deed- Poll  delivered  by  one  to  the  other, 
and  by  him  re-delivered,  is  the  Deed  of  both, 

483 

If  it  be  delivered  to  be  cancelled,  and  be  not  can- 
celled, it  remains  a  good  Deed /till,  ibid. 

Where  One  out  of  pofleffion  delivers  a  Leafe  of 
Land  to  the  ufe  of  /.  S.  and  after  makes  a 
Letter  of  Attorney  to  deliver  it  upon  the  Land, 
the  lafl  Delivery  is  void,  4.83 

Delivery  of  the  Deed  to  the  party,  cannot  be  as  ao 
Efcrow.  320,835,884 

It  may  be  delivered  to  a  flranger  without  Letter  of 
Attorney,  to  the  ufe  of  a  Colled  ge,  and  the 
fealingof  a  counterpart  confirms  it,  862 

Avoided  by  inferring  words  after  fealing  and  delive- 
ry by  the  Obligors  confent,  and  for  his  benefit ; 
well  and  largely  argued.  6  26 

Deceit. 
Where  it  may  be  alledged  ,  and  it  what  matters  , 

79,8o 

Action  upon  the  Cafe,  for  warranting  two  Oxen 

found,  one  found  found,  and  not  the  other,  yet 

good  ,    for  grounded  upon  the   deceipt,     884 

Where  it  lies  for  procuring  a  Nihil  dicit  to  be  en- 

tred  in  abufe  of  the  Court,  or  for  other  Wfity. 

794 

Defeasance. 

Upon  a  Bond  to  pay  a  letter  fum,  tender  is  good 

without  tout  temp  prist,  other  wile  of  a  Bond 

with  a  Condition.  755 

Demand. 

At  what  time  a  demand  of  Rent  mufl  be*  6  3 

A  demand  of  Rent  muff  be  certain  as  to  the  time, 

and  what  is  due,  and  the  finding  of  the  Jury 

of  all  then  due,  is  not  material,  209 

It  muft  be  at  the  place  of  payment,  although  out  of 

the  Land,  415,536 

Not  necefTary  where  it  is  qwfi ,  a  fum  in  grofs 

68  8 
Demand  of  a  debt  may  be  by  entring  into  a  houfe 
if  the  Matter  be  there,  and  fo  averred  in  the 
Plea.  877 

Demurrer. 
Where  fome  Covenants  are  Negative,  and  fome 
Affirmative,  and  the  party  pleading  performance 
generally  and  a  Demurrer  general,  fhall  be  aided 
as  onely  formal,  222 

If  the  Plaintiff  gives  in  evidence, matter  in  Writing, 
Record,  or  Sentence  in  the  Spiritual  Court,  (  as 
there  it  was )  and  the  Defendant  offers  to  De- 
mur, the  Plaintiff  muft  joyn  or  ware  the  evi- 
dence^ but  not  in  the  Kings  Cafe,  or  upon  evi- 
dence by  vvTfnrffes,  752 
Demurrer  after  a  Plea  of  Covenants  performed  , 
and  a  breach  affigned,  contradicts  his  Plea,  and 
confeffeth  non-payment,  829 


Deputy. 
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Departure. 
Departure,  where,  and  where  not,  ^53,722 

Departure  by  Rejoynder,  783 


What  Offices  may  be  executed  by  Deputy,       1 87 
Who  fhall  be  faid  a  fufficient  Deputy  within  the 
Statute  of  1  Eli\.  19-  534 

Detinue. 
Lies  not  for  Money  out  of  a  Bag  or  Box  ,       457 
No  Plea  therein  to  fay  the  Bail  vvai  robbed,  other- 
wife  of  a  fpecial  Bailment  to  keep  them  as  his 
own,  815 

Detinue,  the  Venire  facias  was  in  Placito  debiti, 
and  good.  8^7 

Devastavit. 
And  how  execution  thereupon,  530 

Paymentof  a  Statute  after  Judgment  in  the  Com- 
mon  Pleas,  no  Devastavit.  734,822 

Device.  See  Ttfiament. 
By  the  words  all  other  my  Lands,  Meadows,  and 
Paftures  in  D.  &c.  his  Houfes  there  fhall  not 
pars,  47C1 

To  J.  K.  and  his  Heirs-males  lawfully  ingendered, 
if  a  Fee-fimple,  478 

Of  all  my  Land  in  A.  if  it  pafs  Land  afterwards 
purchafed  there,  if  I  declare  it  to  a  flranger,that 
they  fhall  go  as  the  reft,  493 

What  words  in  a  Devife  fhall  pafs  a  Fee-fimple  or 
Tail,  •  498 

A.  devifeth  to  his  two  Daughters,  his  Heirs,  to 
them  and  their  Heirs,  they  are  thereby  Joynt- 
tenants,  4;  1 

Of  Land  to  R.  for  life  and  after  to  the  next  Heir- 
male  of  K.whoinfeoffeth/.  5,  with  Warranty, 
the  Remainder  is  deftroyedby  this  Feoffment 
and  Warranty,  453 

Of  Land  in  Pofleffion ,  and  in  reverfion  upon  a 
life  to  three  Executors,  to  fell,  to  pay  debtsjone 
Executor  dies,  Tenant  for  life  dies,fale  by  the 
furvivors  of  all,  is  good,  525 

A.  devifej  Lands  to  k.  his  Son,  and  his  Heirs,  and 
if  R.  die  within  age,  or  without  iflue,  the  Lands 
to  be  equally  divided  amongft  his  other  fons:  R. 
had  iflue,  and  died  within  age  ,  the  limitation 
of  the  Remainder void,and the  iflue  haih  a  Tail* 

525,516 

Devife  pleaded,  he  muft  fhew  what  Eftate  the  De- 

viforhad,  530 

To  the  fon  in  Tail;  and  if  Me  died  without  iflue  to 

the  next  of  his  name,  the  Daughter  married 

fhall  not  have  it,  for   fhe  hath  loft  her  name , 

S32,  576 
To  his  Wife  unt'll  hisDaughter  attain  Twenty  one 
years  of  age,and  then  to  them  for  their  lives,they 
are  immediate  Joyntenants  of  the  Freehold,  by 
the  better  opinion,  533 

Being  void  for  a  third  parr,  the  Devifee  enters 
generally  and  lets  all,and  the  Leflee  occupies  all, 
by  the  greater  opinion  he  gains  pofleffion  onely 
of  two  parts,  but  the  matter  was  compounded, 

641 
A.  feifed  of  Houfes  and  Lands  in  L.  and  alfo  in  W. 
in  another  County,  devifesall  his  Mefluages  and 
Lands  in  L.  and  all  his  Lands,  Meadows,  and 
Paftures  in  w.  adjudged  the  Houfes  in  W.  pafled 
not,  _      47<3>  658, &c. 

Of  Lands  in  A.  ( thefame  being  in  A.  and  B, )  to 
his.  youngeft  fon  in  Fee,  and  if  he  die  without 
iflue,  his  wife  to  have  the  Lands ;  fhe  fhall  have 
onely  the  Lands  in  A.  but  if  to  the  eldeft  fon,fhe 
fhall  have  all,  becaufehe  had  all,  part  by  Devife 
and  part  by  Defcent^  674 

Overfeers 
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Overfeer  then  in  irrpowrcd  to  (et  and  let  ,  can 
make  Leaks  tmely  at  will",  but  vatioofly  argued 

678,734 

OfUnds  by  thcFather  to  his  to  hi*  two  fons  equally 
and  their  htifS  ,  after  various  Argument!,  and 
Error  brought,  adjudged  ,  they  were  Tenant* 
in  Common,  443»(S95.69'5 

Of  a  Houl'e  with  the  Appurtenance-,  the  Houle 
being  Copihold,  the  Lands  Freehold,  the  Land 
although  ufed  with  it,  paiTeth  not,  704 

W.  devileth  Land  to  his  life  ,  and  that  after 
her  death,  the  lame  (hall  remain  to  hjs  iflue,  he 
having  iflue  two  fons  and  two  daughter^ ;  the 
Devifcuf  the  Remainder  adjudged  void  for  the 
ir.certaiaty,  742.74? 

A  having  s.  by  one  venter ,  and  C  D.  and„£.  a 
daughter  by  anoiher  venter,  devifed  Lands  to 
C.  and  D.  And  if  either  of  thtm,  or  their  heirs 
fell  it ,  the  gift  to  be  void ,  and  that  C-  and  D. 
fh  uM  pay  to  b.' and  his  heirs  three  pound  an- 
nually ,  and  died-,  C  and  D.  die  without  liTue , 
and  adjudged  a  Fee,  and  to  go  to  their  fifter  of 
the  intire  blood,  7-tS 

O  a  Term  to  one,  the  Remainder  to  another,  not 
good,  7p6 

Of  a  Bent  by  a  fpecial  Occupant ,  or  Grantee  to 
him  and  hi ,  heirs  Pur  ami  viejf  .good  by  34  H. 
8  Twoagainfttwo,;and  adjourned;  But  for  the 
Rentarrear,  during  the  life  of  J.S.  Diflrefs 
may  be  by  32  H.  8.37-  .       8o5 

Of  Lands,  to  the  eldettfon,  upon,  condition,  that 
if  he  pay  not  the  Legacies  to  the  younger  chil- 
dren ,  thcntothcminFee,  he  fails  in  payment, 
the  Lands  fhall  go  to  thctn  accordingly,      835 

(919 

Of  Land  as  owner  without  reference  to  hii  power, 
and  where  with  reference,  or  ad  executed  ,  a 
difference,  878 

Of  Land  to  A.  from  M.  for  five  years,  remainder 
to  S.  and  his  heirs,  .4. dies  before M.  the  re- 
mainder is  good ;  for  the  Freehold  in  the  fate- 
rssjveftr  in  the  heirs,  879 

Of  a  Rent-charge  in  tjfe  for  years ,  if  a  Nomine 
pen*  pafs  as  incident  thereunto,  895 

Difcoxtfaitanci  of  Lands. 

Fine  levied  by  Tenant  for;  life ,  and  him  in  re- 
mainder in  tajl,  no  difcontinuance.,  but  it  is  a 
forfeiture;  other  wife,  if  with  him  in  remainder 
in  Fee,  828 

Difcontinuance  of  Vrocefs. 

Upon  what  Aft  a  Difcontinuance  of  procefs  may 
be  entred  againft  the  Plaintiff,  19 

There  being  a  Declaration ,  and  an  Imparlance  for 
two  Terms  without  a  continuance  after,  and 
after  that  a  new  Declaration  without  an  alias 
prout,  or  a  reference  to  the  former  Declaration ; 
if  this  be  a  Difcontinuance  by  the  courfe  of  the 
Common  Vitas,,  4' 2 

Of  Aftion,  where,  and  where  not,  740 

Difepnfation. 

For  a  fecond  Benefice  ,  the  words  were  unimus 

annsximus  &  incorporamus,  the  fecond  Benefice 

to  the  firft ,  without  the  Word  of  Difpenfamnr. 

adjudged  good,         ,.  ,,    ;.  7'9>72° 

Dijftijia- 

Diffeifce  leafes  for  years ,  and  delivers  it  as  an 
Eicrow  to  J.  S.  to  enter  ,  to  deliver  it  as  his 
WediWhadiiiit,  if  good,  adjourned,    (446" 

483 


Fage. 

Diffeifee  upon  hi?  Re-entry,  Hull  have  Trefpaija- 
gainft  all  Mefn- occupiers  ,  although  by  Title, 

If  Tenant  at  w  ill  leafe  for  years,  and  the  Lcllcc 
enters,  he  is onely  the  Difiufor,  830 

rijlrtjs. 
Where  two  Diflrtffes  may  be  for  the  fame  duty 

Where  well  taken,  and  where  not ;  good  matrcr 

Where  it  may  be  in  the  High-way.,  as  for  Toll, 

710 

It  may  be  ufed  for  the  owners  benefit,  but  not  uied, 
or  altered  tohis  prejudice,  732 

In  a  Court-Baron  by  Prescription  in  any  part  of 
the  Mannor  for  an  Amerciament 5  good  by 
lomc  contra  by  others.  But  of  an  under  Tenant 
is  not  within  the  Prefcription,  792 

Tender  of  amends  after  Impounding,  comes  too 
late ,  and  void  alfo  to  a  Servant.perchance  good 
to  the  Bailiff  by  fome,  813 

Divorce 
If  another  Wife  living,  the  marriage  with  a  fecond 
void  ib  initio,  858 

Donative. 
Donative,  and  the  nature  thereof, 


*n 


Dovptr. 


Damages  of  fifty  pound  recovered  in  Dower  in  a 
Court  Baron  ,  debt  lies  for  them  in  the  Kjngs 
Bench,  q26 

The  Tenant  pleads  a  Grant  of  a  Rent  out  of  the 
Lands  in  lieu  thereof,  the  Demandant  replies  it 
was  upon  Condition  ,  If  not  paid  within  a 
mone:  h,  to  be  void.  Relolved  not  good  by  way 
of.  Grant,  but  muft  be  AjJJgnavit ,  and  nor  up- 
on Condition  ,  no  more  then  Dower ,  and  no 
demand  neceflary,  45 ',452 

Of  Lands  in  one  County  ,  the  Summons  rcay  be 
made  at  a  Parifh  Church  Porch  in  anorh<r 
County,    ,  .  472 

Judgment  therein  againft  an  Infant  by  Default 
and  Error  brought,  and  depending  :  the  De- 
mandant died,  and  new  Error  brought  againft 
her  Executor  ,  whofued  a  Sciie facias  for  Two 
hundred  andforty  pound  damages :  the  Plaintiff 
in  the  Error  demarded  Judgment  Si  pendente 
brevi  de  Errore  indijeuffo  Executionem  habere 
debet;  and  varioufly  argued  ,  and  fo  adjourned  , 

557>Jo7 
The  ^Tenant  made  Default  upsn  Default ,  and  B. 
prayed  to  be  received  for  his  Term  made  before 
Covertue,  and  he  was.  Judgment  muft  be  ge- 
nerated Execution  fpecial,  not  to  oufl  the  Ter- 
mor ,  but  to  come  upon  the  Land ,  and  demand 
Seifin  for  her,  564 

Judgment  by  Default  againft  an  Infant  before  Ap- 
pearance, good,  638 
Of  a  moity  of  Gavelkind  Land,  cannot  be  waved,, 
and  ftie  ftiall  hold  it  in  Severalty,  and  not  in 
Common,                                                81$ 
Dumfuit  infra  JEtatim.  .  ,  , 
Where  it  lies  for  a  Privy  to  avoid  the  aft  of  an 
■    Infant,  or  he  may  otherwife  avoid  it,  p© 

Dnrtffi, 
Where  a  Matter  of  Record  fhall  be  avoided  by  it , 

v.  '  ss 
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DE  uno  Me[fuagio,feu  Tenemento  not  good,     i36 
Where  the  content  of  the  Acres  muft  be 
mentioned ,  though  a  name  be  given  to  the  parti- 
cular land  contained  in  it,  23  $ 
judgment  for  the  Plaintiff  upon  his  primer  poflef- 
fion,  no  Title  being  found  for  the  Defendant, 

438 

Lies  for  Leflee  for  three  years  of  a  Copyholder , 

but  he  muft  (hew  the  Cuftome,    j  469 

Lies   of  a  Clofe  without  containing  the  acres, 

458 

Upon  a  Leafe  by  Baron  and  Feme  without  Deed 

adjudged  good,  4^1 

It  licth  not  upon  a  Leafe  made  by  a  Copyholder , 

483>535i<*7°' 

Judgment  S»od  defendens  capiatur,  although  be- 

fore  the  Pardon  of  32  Eli^.  good,  for  he  ought 

to  plead  it,  7<58»778 

Lies  of  a  Cottage,  but  not  a  Precipe  qutd  nddat , 

618 
It  lieth  de  pomario,  although  not  a  Precipe,      85  j. 

Election. 

The  fecond  husband  fole  brings  Refcous  upon  a 

diftrefs  for  arrears  of  a  Rent-charge  due  to  his 

Wife  durantep'iduitate,  and  good ,  for  he  hath 

election  to  joyn his  Wife,  or  not,  459 

To  fue  /.  S.  as  Executor  or  Admioifkator ,  if  he 

meddle,  and  after  adminifter,  810 

Debt,  or  Action  upon  the  Cafe  lies  for  an  Efcape  of 

one  in  Execution,  7^7 

Emblements. 

Where  an  uncertain  Eflate  is  determined  by  Act  of 

Law,  or  of  the  party ,  to  whom  the  Emblements 

fhall  belong,  A6° 

Tenantforlife,  remainderfor  life  ,kares  for  years 

to/.  S.whois  oufted,  the  diffeifor  leafes  for 

syears  to  J.N.  whofowesthe  Land,  Tenant  for 

life  dies,  J.  S.  fhall  have  the  Emblements,  464, 

455 
Elegit  &  Extent. 
If  the  Sheriff  fells  a  Term,  and  mifrecites  the  date , 
it  is  not  good.but  otherwife  if  he  fell  a  Leak  for 
years  yet  continuing,  584 

the  Sheriff  delivers  Rent  without  Land,  orrever- 
fion  it  is  a  Rent-feck  and  canngt  be  delivered  «r 
liberum  Tenementum,  6$6 

If  Lands  be  delivered,  and  a  Liberate  awarded,  the, 
party  may  enter  without  the  Sheriffs  delivery  of 
pofieflion,  4^3 

After  half  the  Land  is  taken  in  Execution  upon  a 
Judgment,  a  moyety  only  of  the  moycty  re- 
maining fhall  be  extended  upon  the  next,  482, 

483 
Extent   of  two  parts  of  a  Rent-charge  is  good, 

742 
Two  condemned  in  Debt,  and  one  is  taken  in  Ex- 
ecution by  a  Capias,  an  Elegit  or  Fieri  Facias 
cannot  be  awarded  againft  the  other,  574 

EndiMm'ent. 
Where  Vi  &  Arms  muft  be  Tnferted  in  an  Endict- 
inent,  9<* 


Page. 

Where  being  uncertain  in  refpeft  of  the  County, 
fhall  be  good,  where  nor,  184 

Without  the  word  f Felony)  where  good,        19^ 

Before  a  Coroner,  and  not  fhewirig  of  what  Liber- 
ty, or  by  what  Authority,  ibid. 

Without  place,  where  good,  10  j, 

Two  places  being  requifite  for  a  Venue ,  both 
muft  be  alledged,  as  of  an  Endi&ment  of  a 
Conftable  upon  an  Efcape  ,  both  the  place  of 
the  Arced,  and  the  Efcape  muft  be  alledged  \ 

.  200 

Upon  a  Statute,  and  not  reciting  it,  nor  relating 
thereunto  fhall  be  quafhed,  2  3 1 

Though  an  offence,  as  to  an  Endictment  apart  a 
Statute  will  not  hold,  yet  may  be  pmwfhed  at 
the  Common  Law,  "ibldi 

For  ftealing  a  piece  of  Cloath of  A.N.  was-reverted, 
becaufe  thefe  words  of  the  Goods  and  Chattels 
of  the  faid  A.  N.  were  Wanting,  490 

General  exceptions  to  that  Endi&ment  at  a  Sefli- 
ohs  in  Nerwickdihttowedi  ibid. 

Where  Clergy  is  allowed,  and  the  party  burnt  in 
the  hand  becaufe  no  Judgment  is  entred,  the 
record  fhall  be  removed  by  Certiorm}and  rever- 
fed  not  by  Error,but by  Exception ;  ibid. 

Upon  reverfal  of  the  Endtfimenr,  a  writ  of  reftku- 
tion  (hall  iflue,  ibid. 

For  Felony  which  is  not  fo,  is  good  for  Trefpafs , 

Void  becaufe  no  addition  before,  the  alias  dittos , 

58? 

Of  Forgery  before  Juftices  of  Peace  opon  5  Eli\. 
not  good,  601 

Upon  5  E.  6,  for  ftrik'uigin  a  Churchyard  void  , 
without  faying  in  Comitatu  p/ediff.  although  it 
was  intheniargent.  606 

Of  Forgery  of  a  will  upon  $  Eli^.  hot  good  be- 
forethe  Major  and  Bailiffs  of  H.  but  it  ought  to 
be  before  the  Juftices  of  Oyer  and  ttminev  and 
Goal  Delivery  only,  697 

Of  lEorxible  Entry  quafhed  for  divers  Exceptions , 
cannot  be    a  good  Endictment   for  a    Riot  „ 

Upon  8  H.  6.  Cap.  9.  Exception  becaufe  it  was  ad 
fegionem  pads  tent,  if  vd,  B.  and  no  County  ex- 
prefled  ,  but  in  the  margent,  nor  before  what 
Juftices  and  for  thefe  caufes  reverfed ,  738 

Of  Murder,  noplace  mentioned  where  heftruck 
her  ,  nor  where  fhe  died  ,  ill  for  both  caufes , 

738,739 

Of  Murder,  the  day  of  the  ftxoke,  or  .the  day  of 
the  death,  being  expreffed ,  good  either  way  : 
and  fo  die  &  loco  praditt.  murdered  him,  good  , 
for  it  refers  to  the  day  of  the  death  la  ft  mentio  - 
ned,  739 

Of  Ann  L.  wife  of  I-  P.  of  D.   Yeoman  good  , 

75<> 
Reverfed  in  Error  for  want  of  Probomm  &lega- 
lium  bominm ,  and  for  that  a  County  was  na- 
med only  in  the  margent ,  .  751 
Forfufferinga  Felon  to  efcape,  quafhed,  becaufe 
hot  (hewn  for  what  Felony,  nor  when,  and  it 
may  be  before  the  general  Pardon ,  752 
Eo  quod  L.  &  L.  Fslonice  dm  s  centtnas  cafei  cepu  , 
■&•  afport&verunt ,  quafhed,   becaufe  ctntmas  is 
in  certain,  and  for  ccpit  in  the  lingular  number, 

,.  t  .  754' 

Upon  8  if.  6.  quafhed  for  want  ox  ad  tunc  ■jxV 

islent,&C.  Hid. 

For  Burglary,  quod  Umglariter  [regit,  good,  hut 

Ettas  mi 
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not  an  Endiftment  quod  murder  ivit  for  mur- 
dravit  ,  920 

Upon  8  H.  6.  muft  be  per  Sacrament  urn  12,        654 
Of  a  Conftable  for  refuting  to  purfue  Hue  and  Cry 
for  a  Burglary  in  the  night,  and  good,         ibid, 
Entendment. 
Where  the  Law  fhall  intend  one  was  the  laftaftu- 
ally  feifed,  from  whom  he  makes  Title  to,though 
it  be  not  exprefled;  3     24 

Where  the  Court  Iball  intend  a  thing  according  to 
any  Statute  or  C'cmmon  Law,  unlefs  otherwife 
averred  ,  or  fhewn  by  the  party,  187 

Intendments, much  good  matter  ,  where  the  Law 
fupplieththem,  229 

Where  one  pleads  a  Bifcent  to  a  fon  and  Heir,  and 
yet  not  pleading  a  dying  without  iflue,  it  fhall  be 
intended.  245 

When  aCcmfideration  is  to  deliver  a  Bond  at  the 
inflanceand  requeft  of  the   Defendant,  and  the 
Plaintiff  counts,  of  a  Delivery,  but  not  at  the 
Defendants  inftance  , .  it ;  fhall    be   intended  , 
.   ,.-...  247 

Where  the  Court  fhall  intend  an  Affignment 
without  pleading ,  "j  255 

Where  a  confideration  being  for  the  forbearance 
for  a  week  following,  and  the  Plaintiff  in  an 
Aflumpfit  lay*  a  forbearance,  but  fays  noc  whe- 
ther for  the  week  following,  whether  it  fhall  be 
intended,  2 ',2 

Where  when  one  pleads  >n  the  whole  courfe  of  his 
pleading  concerning  a  Thing  or  Perfon ,  and 
after  come3  with  a  Guidon,  not  tying  it  up  to 
the  fame  perfon  with  words  of  relation,  it  /hall 
be  intended  to  referr  to  him,  401 

Every  obligation  to  perform  an  Act  generally  fhall 
be  intended  to  be  cum  effeCiu  unlets  the  contrary 
be  pleaded,  ■.-■-■     >..  460 

Itfhall  be  fupplied  by  law,  in  a  Declaration,  if  it 
want  fubftance.  913 

Entrie. 
Where  one  may  grant,or  do  an  Act.  before  Entry, 

15 
Where  by  the  fameDevife  one  being  bathExecutor 
and  Legatee,  and  generally  enters  into  Land  i 
how  fhall  it  be  confirued,  223 

Devife  being  void  for  a  third  part,  the  Devifee  en- 
ters generally,  and  lets  all,  and  the  Leffee  oc- 
cupies all,  by  the  better  opinion  he  gains  poffef- 
lion  only  of  two  parts,  but  the  matter  was  com- 
pounded, 641 
Entring  into  a  houfe  to  demand  a  debt,  may  be  if 
the  mafter  be  in  the  heufe,and  fo  averred  in  the 
Plea.  877 
Between  the  day  of  Nip  prius  and  the  day  in  Ban%, 
no  caufe  to  abate  the  Bill,  and  if  Judgment, 
no  Error.                                                607 
Entry  ad  Communem  legem. 
Where  in  that  Writ  it  muft  be  fhewed  that  the  te- 
nant by  the  Curtefie  that  aliened  is  dead,   or 
where  it  fhall  be  intended,                          400 
Error. 
Upon  what  matter  one  may  have  a  Writ  of  Error, 
upon  what  nor,                                          3,4 
Where  variance  between  the  Venire  and  Distrin- 
gas in  the  name,  fhall  make  all  erroneous,       57 
What  errors  may  be  ailed  ged  after  an  it  nullo  Er- 
ratum pleaded, and  where  a  Diminution,        83 
Upona  Writ  of  Error  what  partof  the  Record   is 
certified,  §4 
Where  Executors  may  have  a  Writ  of  Error  to  re- 


verfe  the  Attainder  of  the  TcftatOr  ^ 

The  manner  of  aligning  of  Errors  'upon  the  Re- 
cord, r  agl 

Where  the  Plea  in  Bar,  being  good  ;  and  the  Re- 
plication ill  ,  and  the  Defendant  putting  in  no 
Rejoynder  but  Judgment  pafles  by  nihil  dicit  , 
the  Defendant  may  afTign  the  bad  Replication 
for  Error,  sg 

Where  Error  lies  upon  a  grand  Cape  awarded 
Summons  being  returned  by  the  Sheriff,  where 
in  truth  there  was  no  fuch  thing,  20, 

The  Record  being  quod  obtulit  fe  in  placito  debit i 
Ten  pounds,  and  declares  of  a  debt  of  Twenty 
pounds,  ._'. 

Where  the  return  was  not  indorfed  upon  thePj- 
ftringas,  yet  a  verdift  pafled,  Judgment  may 
be  arretted,  ^ 

What  is  Error  in  the  Venire  facias,  and  what  not , 

To  reverfe  a  Fine  and  Bar  in  it,  4gg 

Where  Error  lies  by  hjm  in  remainder  to  reverfe 
a  Judgment  againft  Tenant  for  life,  509 

Corporation  Courts  muft  fhew  in  their  ftile,  what 
authority  they  have  to  hold  Pleas,  otherwife  it 
is  Error,  4g9 

And  that  the  Defendant  came  in  by  procefs,  and 
was  in  Cuslodia;  elfe  'tis  erroneous:  qiure  tamen 
whether  not  aided  by  the    Statute  of  Jeofayls, 

•L  •  J 

Error  lies  becaufe  the  Sheriff  returning  not  Sum- 
moners  or  Veyors  in  an  Entry  upon  a  DifTeifin 
for  he  is  thereby  deprived  of  his  Writ  of  decepit  j 

557 

Error  depending  the  Plaintiff  therein  was  taken  in 
Execution,in  Com.Dorfet,  Error  well  brought  hi 
■Middlesex,  for  there  the  capias  was  fued  out,but 
adjourned,  $7. 

Divers  practical  Errors  afligned  and    refblved  , 

616 

Error  lies  not  in  partition  before  the  fecond  Judg- 
ment, 63s 

Error  by  fix  and  one  releafes  no  Bar,  c?4o 

For  that  the  Defendant  appeared  by/,  s.  his  At- 
torney,but  nofuch  in  wk«jh<2?*>-<2,  not  good  a- 
gainft  the  Record,but  he  may  fay, he  had  no  war- 
rant of  Attorney,  ^6 5 

Error  of  a  Judgment  in  affumpftt  quod  Juratms 
affidunt  damnaoccafione  affumptionis  ,  where  it 
fhould  have  been  occafioxe  non  performationis 
affumptionis. 

Error  of  pr<ediS.  Tbo,  Champman-  for  Chapman  fuffi- 
cient,  for  the  Sir-name  might  be  omitted,     69  7 

Becaufe  the  Judgment  was  not,  quod  fit  in  miferi- 
rfl!^/d,theDefendan.t  being  acquitted forparr,6§o 

Error  lies  upon  27  Elfyi  for  mainperners  in  a 
Judgment  againft  them  by  Scire  facias ,  for 
it  is  innatureofan  action  of  debt,  730 

Error  alfo  lies  upon  that  Statute,  if  one ,  of  the 
parties  die  before  Judgmenr,and  if  denied,  it  is 
triable  in  the  Exchequer  Chamber,  but  they  have 
no  power  to  Bail  the  party  in  Execution,    but 

only  ad  examinandum  Err  ores,  731 

Error  lies  for  the  Bail  upon  a  Judgment  againft 
him  in  a  Scire  {acias  where  no  Capias  was 
awarded  againft  the  principal  before,  733 

Error  maintained  becaufe  damages  afTefTed  occafione 
affumptionis,  where  it  ought  to  have  been  occafi- 
one non  performationis  affumptionis  and    for  o- 
miflion  of  the  Defendant  in  mifericordia,    78  r 
Becaufe/.  H.  both  Judge  and  Juror  alfo,         850 

■  Errors 


of  Law  argued  and  refolved  in  this  Book 


Page. 

Errors  divers afleffed upon  Judgment  in  Trover: 
the  Court  will  arfvifc-,  866 

By  20  men  to  rcverfea  Judgment  in  the  Common 
Bench  ,  not  mentioning  how  the  Record  came 
there ,  not  good,  and  the  Court  ex  officio  ought 
to  abate  it,  and  aflignment  of  Errors  by  one 
only  without  Summons  and  feverance  of  the 
others,is  void,and  Execution  was  awarded,  892 
Efcape. 

Where  the  Sheriff  is  chargeable  in  efcape  though 
the  procefs  was  Erronioufly  awarded,         188 

Where1  an  Action  of  the  cafe  lies  againft  the 
Prifoner?  at  the  Sheriff,  fuit  for  an  Elcapc,  337 

Where  the  Prifoner  efcapingand  before  the  She- 
riffs 10k,  for  an  Efcape;  the  Debtbeingfatisfied, 
and  it  appears  not  by  whom,  an  Action  yet  will 
lie  for  the  Sheriff  upon  that  Efcape,  itid 

Where  the  Sheriff  difcharging  one  after  the  Arreft, 
upon  an  execution,  though  the  money  be  paid, 
fhall  be  looked  upon  as  an  Efcape,  404 

Eicapelies  not*  if  the  prifoner  be  taken  upon  a 
frelh  fuit,  but  if  an  Action  be  brought  before,it 
(lands  good,  436" 

The  Conufor  pefrig  in  Execution  upon  a  Capias 
Efcaped ,  the  Debt  fies,  though  Erroneoufly  a- 
warded,  S7<5 

A  gainft  two  Sheriffs,    and  after  the  return  of  the 

Venire  Facias,mA  before  trial  one  of  them  dyed, 

the  bill  abates  not,   for  he  can  have  no  other 

Action  but  againft  the  furvivor,no  more  then  in 

Trefpafs,or  in  Replevin,  625 

Liej  againft  the  Sheriff  upon  Arreft  in  outlawry ; 

6$2 

Lies  againft  the  Sheriff  upon  a  Capias  utlagatum  , 

707. 

Where  it  lies  not  againft  the  Gaolar  ,  but  againft 
the  Officers  that  Arretted  the  party,  743 

©f  one  in  Execution,  Debt  or  Action  upon  Cafe 
lies,  767 

For  a  man  outlawed  lies  againft  the  Sheriff  in  the 
Queens  name,  and  the  Plaintiffs,  877 

Againft  the  Sheriffs  of  T.  who  plead  they  let  him 

at  large,  by  a  Writ  of  priviledge  trom  theCoun- 

cil  of  r.  not  fhewing  their  Authority,  the  Bar  is 

not  good,  893 

Zftopel.    ■ 

What  Estopel  willbind,Diverfity  of  good  learning  , 

36»37 
Where  the  Conufee  having  fued  out  an  Execu- 
tion ,  as  upon  a  Statute,«  a  Statute  Merchant , 
lhall  be  efioped,  to  fay  it  was  an  other  Statute  , 

233,319 

Not  good  againft  a  Feme  covert  by  her  Deed  o- 

therwifeby  Fine;  or  matter  of  Record,       700 

[701 

Ejlray. 

Proclamations  ought  to  be  made  in  the  Parifh 

Church,  716 

E/irepment. 

Where  it  lies  pendente  lite  in  Wafte,  393 

Where  it  lies  as  well  againft  the  fervant  as  the  par. 

ty  himfelf,  ibid. 

Granted  to  the  Demandant  in  a  Writ  of  entry 

SurdilTeifin,  484 

If  it  lie  in  Error  torevetfeacommon  Recovery, 

77+ 
Evidence. 

What  fliall  be  faid  to  be  good  evidence  to  maintain 

the  Count  or  Writ,  13 

Where  a  Witnefs  examined  by  an  inqueft ,  after 


examined  at  Bar,  ffiall  avoid  the  Verdict,     )To 
What  (hall  in  Debt  upon  a  Leafe  for  years  be  a 
good  Evidence  to  giveReparations  oftheHoufes 
though  upon  a  general  I  flue  ,  222 

Where  Deeds  or  other  matters,  though  given  in 
Evidence  in  Court,  though  (hewn  to  the  Jury 
afar  they  begonefionlihc  Bar.  (hall  avoid  the 
Verdift,  4I| 

Examination 

Where  a  Court  may  examine  a  Returne  of  a  She- 
r'ff>  10 

Where  the  Court  or  the  Clarks  fiiall  examine  the 
Summoners  and  Veyers,  ,2 

In  matter  of  the  defamation ,  the  party  himfelf 

ought  not  to  be  examined  upon  hi,  oath  in  the 

Spiritual  Court,  but  otherwife  in  caufes  Tefta- 

mentary  and  Matrimonial,  2oi 

Exception. 

Where  m  the  Queens  Grant,  an  Exception  may  be 
of  that  which  before   is    exprefly   Granted  , 

Leafe  of  a  Mannor  Exceptis  omnibus  lofc'is  &  ftb- 
boftis,the  foil  is  thereby  excepted,butit  remaines 
parcel  of  the  reverfion.and  will  pals  by  a  Grant 
of  the  Nfannor,  .?22 

Exception  of  that  which  he  had  no  power  to  ex- 
cept, is  void,  dga 

Ina  Releafeofonebond,  allactions,  and  Suits 
touching  the  fame  are  alfo  excepted,  7  26 

Condition  of  a  bond ,  if  he  were  feifed  in  Fee,  at 
the  making  of  the  Bond,  of  Copihold  in  S. 
free  from  incumbrances  except  his  wives  Joyn* 
ture&c.  Breach  Aftigned,  that  before  the  Bond 
he  had  allured  a  Joynture  to  his  wife :  no  good 
Breach,  for  i  t  was  excepted*  7  <j2 

Exceptions  diven  taken,  to  Declarations  butdif- 

allowed>  898,194,900 

Exchange. 
See  agreement,  _op 

Is  totally  defeated  by  an  Eviction  of  an  Eftate  for 

Llfe*  „  .  9oi,9i7 

Excommunication. 

Excommunicato  capiendo,  A  houfe  cannot  be  broken 
open  in  the  night  for  the  executing  thereof, 
but  after  40  days  contumacy,  upon  Certificate 
the  Chancery  is  to  iflue  that  Writ,  74 1 

Excommunication  of  the  Plaintiff  for  (hiking  in 

the  Church-yard  pleaded  upon  j  E.  6  not  good 

without  Sentence  Declaratory,  or  conviction  , 

•  •»-  619 

Ranng  a  Sentence  thereof,  and  altering  the  name  , 
an  Action  upon  the  cafeLieth,  838 

Execution. 

Where  an  Executor  being  once  fatisfied  ,  yet  by 
the  Removal  of  the  Sheriff  or  other  Officer  be- 
fore the  return  of  the  Wrir,  the  party  (hall  be 
compelled  again  to  pay  it,  208 

A  Writ  of  difcharge  delivered  to  the  Sheriff,  the 
fame  day  Execution  made.if  before  notice,good, 
and  the  Under-Sheriff  cannot  be  reftrainedin 
Execution  of  all  Writs,and  a  deed  of  gift  of  the 
Goods  dated  the  day  of  the  Scire  facias  is  not 
8O0cJ>    .  4AO- 

The  Efcape  of  one  in  Execution  doth  not  dif- 
charge the  other,  4-3 

Where  after  half  the  Land  taken  in  Execution 
upon  a  Judgment  a  moity  only  of  the  moiiy 
remaining;  fhall  be  extended  upon  the  next, 

48-2,48? 
E  e  e  e  c  e  2  The 
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The  Sheriff  upon  a  Writ  of  Fieri  facias  cannot  de- 
Jivcrthe1  Defendants  goods  to  ihe  Plaintiff,  in 
fitisfaaidn  of  his  Dtbr,  504 

How  Execution  ought  to  be  awarded  upon  a  Sta- 
tute, 5°9 
Execution  by  Fieri  .facias,  and  the  Sheriff  feifed 
good,  and  before  fale,  the  Record  removed  by 
Error,  and  a  Sitperfededs  awarded,a  Seifure  re- 
turned^ Venditioni  exponas  may  be  awarded  up- 
on the  return  of  the  Fieri  facias  which  is  filed , 

567,56-8 

Executionfor  the  Plaintiff,  if  the  Defendant  be 

taken  by  Capias  utlagatmn,  and  if  Judgment  be 

affirmed  in  Error,  a  Capias  or  other  Execution 

lies   without  Scire  facias,   although  in  another 

Court,  706,851 

Several  ufeful  differences  taken  in  point  of  praftile, 

707 
Payment  of  Debt  upon  a  Statute  by  an  Executor  , 
after  a  Judgment  in  the Common  Pleas,  no  De- 
vastavit, becaufe  he  could  not  withftand  it  ; 
and  it  is  not  therefore  reafon  he  fhould  be  put  to 
his  Audita  querela,by  the  greater  opinion  of,  &c . 

734,812 

Death  therein  a  fatisfaftion,  if  but  one,  otherwise 

if  two,  and  one  die  in  Execution.  851 

The  Sheriffcannot  break  any  mans  hoHfe  to  make 

Execution,  unlefs  the  King  be  party,  orfor  a 

contempt.&c.  909 

Upon  a  capias  after  a  Superfedeai  delivered  to  the 

Sheriff  ,  not  good  ;  otherwife  upon  a  Warrant 

to  the  Bailiff  before  the  Superfedeas,  thatisexcu- 

fable.  918 

Executor- 

Judgment  againft  him  upon  Demurrer,  and  Exe- 
cution upon  it,  the  Sheriff  cannot  returne  Nulla 
habet  bona  Te(toris,hntaBevaftavit ,  as  if  found 
againfl  him  by  Verdict,  102 

Where  fhall  have  an  Action  for  a  wrong  done  in 
the  Teftators  life,  207 

Where  they  fhall  be  charged  in  debt,  where  their 
Tefhtor  was  not,  232 

What  an  Infant  may  do  as  an  Executor,and  good , 

Where  a  promifebyan  Executor  concerning  the 
goods  of  the  Tcftator,  joyned  with  a  promife 
concerning  his  own  goods,  fhall  be  fufficient  to 
charge  him  de  bonis  propriis,  and  not  Teftatoris , 

406 

Executor  admits  and  pleads  to  an  erroneous  Writ, 
whether  the  Court  ex  officio  fhall  abate  the 
Writ  ueverthelefs ,  425 

Debt  againft  him ,  and  hanging  that  Action  ,  he 
confefleth  another  Action  brought  againft  him 
for  a  true  Debt,  462,462 

Writ  againft  them  in  the  Court  Christian  for  200I. 
Legacy,  they  there  plead,  the  Teftator  was 
Keeper  of  t:  and  died  pofreffed  of  320  1.  and 
no  more ;  and  was  bound  in  a  1000 1.  to  the 
Sheriffs  ofL.to  indemnifie  them  from  efcapes , 
&c.  And  that  Judgment  was  given  againfl  them 
for  an  efcjpe  of  one  Outlawed  after  Judgment , 
and  fo  the  Bond  forfeited,  and  Riens  inter  mains ; 

-  tire,  no  good  Plea;  for  the  Judgment  was  in 
so  £li\.  and  the  Cap.  Utlagat,  was  in  2  5.  and 
returnable  37.  So  meerly  void,  andthe  Plain- 
tiff can  have  no  benefit  by  it,andthen  noefcape 
and  fo  the  Bond  not  forfeited  and  the  going  at, 
large  lawful,  and  the  imprifooment  unlawful  , 


Page 

although  perhaps  txcufable  in  raux  impiil'on- 

men  t  ,  467 

Executor  d«  fon  tort:  if  he  dctainany  lartor  (m 

the  Verdict  there  found  )honam  partem  konorum 


in  his  hands 


472 


Where  Executor  gives  a  Bord  of  the  Tcflator  to  a 
flranger  &  dies,the  furviving  Executor  fhall  not 
have  Detinue  for  it,  478,496 

Where  one  Executor  may  prejudice  his  companion, 

496 

In  debt  againft  an  Executor,he  had  cofls  upon  the 
Nonfuit  ,  otherwife  where  the  Executor  was 
Plaintiff,  j0j 

He  pleads  Riens  inter  mains,  but  certain  goods  dt- 
ftrained,  and  impounded,  ad judged,oo  Affets  to 
charge  him,  25 

Executors  three.orany  of  them  impowered  to  fell, 
one  diesjthe  two  furvivors  may  fell.  525 

A  scire  facias  againft  Executors,  fhall  not  bea- 
warded  to  have  Execution  De  boni>  propriis  up- 
on a  furmife,nor  in  any  fsch  cafe,uBlefs  it  be  up- 
on the  return  of  the  Sheriff  of  a  Devastavit , 

53© 

Executor  declares  upon  as  A  flumpfir,  and  did  not 
fhew  in  Court  the  Teftameot.notgood.becaule 
matter  of  fubftance  ;  and  thereupon  the  Judg- 
ment was  rcverfed ,  5  *  j 

Executor  de  fon  tort  cannot  difcharge  himfelf  by  de- 
livering the  goods  to  the  Adminiftrator,although 
before  Action,  s<j5 

Executor  alledges  in  Trover,  That  he  was  potfef- 
fed  of  40  \.ut  de  bonis  propriis,  and  that  the  De- 
fendant conver  ted  them  in  Retardathntm  Exe- 
cutions Teslamtnti,  and  good,  and  although  the 
Damages  ought  not  to  be  afleiled  more  then  the 
Plaintiff  counts,  yet  the  Suit  may  long  depend, 
Coftsmay  be  added-,  but  if  he  had  been  in- 
tirely  aflefled,  not  good,  568 

Executor  pleads  Outlawry  in  the  Teflator  nor  re- 
verfed, if  a  good  Plea;  the  Court  divided,  and 
fo  adjourned.  575,651 

Executor  pleads  Riens  enter  wains,  and  affets  found 
for  part,  Judgment  for  the  entire,  and  in  Error 
Curia  advifari  vult,  59Z 

Executor  defon  tort  cannot  retain  goods  to  pay 
himfelf,     -      .  630,631 

Three  Defendants, if  one  die  before  Judgment,  no 
Error ,  652 

After  fatisfaction  acknowledged ,  cannot  plead 
that  Judgment  in  Bar,  and  hath  nothing,  Sec. 

728 
Executors  mutt  pay  Judgments  firft,  although  in 
another  County  ;  but  not  fo  of  Actions  in  an- 
other County  before  notice,  7 p. 
Executor  neither  pleads  refufal  before  hisOrdinary, 
nor  confefleth  an  A dminifl ration,  not  good) 

Exposition  of  Words. 
The  Expofition  of  the  words  ErexitSe.  Exaltavit  , 
and  how  they  differ,  5p 

What  words  will  carry  property  frem  the  party  , 

39 

Where  fingular  words  will  be  confbrued  for  Plurals 

or  E  conver  fo,  *Q 

The  Expofition  of  the  word  (  licet )  in  pleadings 

or  other  Deed  i,  7, 

Expofition  of  the  worA  {tales  )  $Q 

Where  the  word  Talis  /hail  be  taken  for  Idem,  and 

(oEconverfo,  I97;2se> 

Ter  and  win  the  fame  fence,  •  jp. 

Where 


of  Law  argued  and  refohed  in  this  Bool^ 


Page 
Where  ad  and  in  are  of  the  fame  effect,  i^g 

Where  the  word  Etliemofynamuft  be  with  a  dou- 
ble er.  232 
What  lhallpafs  by  the  word  (  Lands,)  476" 
Tern  in  Writs  taken  in  proper  figmficarion,  but 
otherwife  in  Wills  or  Deeds,  476 
Secundum  ufum  mere  at  or  urn,  how  intended,  229 
Of  the  words  videlicet  and  ufque.               70  2,422 

Extendi  facias. 
At  what  time  it  may  iflue  upon  a  Statute,      46,  47 

EXiinguifhmint. 
Where  one  having  a  Rent-charge,  and  purcbafing 
a  remainder ,  a  recovery  fhall  extinguish    the 
Rent ,  226 

Extinguiihmenc  ,  Baron  and  Feme  leffees  for 
years,  the  Earon  accepts  a  Feoffment,  the  Term 
is  extinct;  otherwife  by  Bargain  and  Sale  in- 
rollcd,  or  by  Fine.  912 


Fttlfifying  of  Recoveries. 


W 


Here  Leffee  for  years  may  falfifie  a  Re- 
covery, and  in  what  matter,  41,284 
Where  Leflee  for  years   may  by  the  Common 
Law,  and  alfo  by  the  Statute.  7 1 8 

Falfe  imjrifonment. 

Where  an  Arreft  h  made  by  Procefs,  though  with- 
out caufe,  it  is  no  falfe  imprjfonment.  459 
Fair. 

Toll  not  incident  thereunto,  and  therefore  pafTeth 
not  by  general  words  in  the  Kings    Grant , 

Fees. 

0ebt  lies  for  them  by  an  Attorney  of  the  Com- 
mon Pleas,  but  not  for  folieiting  Suits  in  the 
icings  Bench,  425>459 

Felmy. 

A  man  may  be  aecefiary  for  ftealinghis  own  goods, 
and  procuring  another  to  fteal  them.  537 

Feoffment. 

Of  themoity  of  the  Mannor  ofC.  and  of  all  his 
Lands  in  C.  having  a  Mannor  there,  3  H.  7. 
all  the  Mannor  pafleth.  905 

Fines  levied. 

A  Fine  carrying  Rent  and  Land  to  the  perfon,  the 
Law  fhall  martial  it,  and  how?  2  ^6 

Where  the  Conufanceofa  Fine  is  by  one,and  the 
Vedimus  to  him  and  another,  fhall  be  avoided, 

240 

Where  the  Dedimas  and  Writ  of  Covenant  bears 
tefle  after  the  Conufans,  Caption  fhall  make  the 
Fine  void,  275 

Where  the  Pine  ingroffed,  and  the  Captionare  not 
all  one  in  words,  though  in  fenfe,  fhall  beavoid- 
ed,  ibid. 

Where  a  Fine  being  of  Lands  and  Rent,  the  Rent 
niuft  be  mentioned,  where  nor,  ibid. 

For  what  caufe  it  may  be  reverfedk,  468 

To  what  purpofes  a  Fine  is  a  Fine, before  entry  of 
the  Kings  filver,  and  what  net  ,  469 

Where  a  man  fhall  be  admitted  to  fay  againfl  the 
Conufans  of  a  Fine,wherc  nor,  468,  469 


Page' 
Where  a  Fine  may  be  reverfed  in  part,  where  not, 

A  Feoffment  of  the  Land,  or  a  releafe  of  his  Right, 
is  a  good  Bar  in  Error  to  Reverfe  a  Fine,     ibid. 

A  Fine  Rtverfed  by  a  Writ  of  Difceir,  isvoidlike- 
wife  between  the  parties,  471 

A  Fine  levied  by  practice  in  another  mans  name  of 
his  Land  ,  may  beannullcdby  entring  a  Vacac 
upon  the  Roll:  A  difference  Xvhere  the  Fine  is 
levied  by  one  of  the  fame  name  ,  that  may  be 
avoided  by  Averment,  but  not  if  by  a  ftranger  , 
and  fo  of  other  Matters  of  Record ;  but  the 
fraud  appearing ,   by  a  Vacat  upon  the  Roll 

53 1 

Fine  levied,  and  a  friend  of  him  who  had  right 
entred  to  his  ofe  without  his  appointment:  Co. 
nufee  re-enters,  five  years  paf ,  the  Fine  is  goods 
but  if  the  agreement  had  been  within  the  five 
years  after  entry,  Quxri.  56"  1 

Fine  taken  by  1  vidimus  for  four,  returne  a  Coni- 
zance  of  three  only,  may  be  made  good  feve- 
ralways,  5'A*77 

If  an  Eftate^tail,   bound  thereby,  580 

By  J.  s.  6f  a  reminder  by  the  name  of  a  Re- 
verlion  good,  595 

Fine  levied  by  a  Difleifor  of  Donee  in  Taileof  the 

Kings  yift ,  and  five  years  pafs,  if  the  Iffue  be 

■  barred,  Quart,.      '       '  ibid. 

Fine  levied  by  one  fo' whom  the  Land  wasintail- 
ed  ,  is  a  Bar  to  thelfiue  ,  although  he  had  no 
prefentintefeft,  610 

The  Writ  of  Covenant,  tefte  26  Jan.  aftd  the  vidi- 
mus the  fame  day,  and  good ;  and  if  a  ftranger. 
purchafe  before  the  return ,  it  is  Champerty  5 
other  Errors  afTigned:  which  fee  there,        677 

The  Heir  as  well  as  the  Anceftor,  may  elect  to  have 


11  with  Proclamations 


6-0? 


Conufee  renders  in  tail  to  one  Conufor  referving 
Rent;  and  if  he  die  without  iflue ,  the  Remain- 
der to  the  other,  and  his  heirs ,  the  Tenant  in 
tail  fuffers  a  common  Recovery.  Refolved,  It  is 
a  Reverfion,  being  by  Fine;  but  not  fo  in  grants 
or  Deeds.  And  that  the  Rent  is  nor  extinct, 
becaufe  the  Grantee  was  always  in  poffefiionof 
it ;  and  it  is  diflinft  frftm  the  Land,  and  no  re- 
compence  for  it,  although  the  Reverfion  it  felf 
be  gone,  727,  792 

Fine  Reverfed,bccaufe  the  Writ  of  Covenant  bore 
te(ie  after  the  tefte  of  the  Vidimus  poteftatim , 

740 

By  Tenant-for  life ,  and  him  in  Remainder  in  tail , 

hno  Difcominuance ,  but  it   is  a  forfeiture;  o- 

therwife  if  with    him  in    Remainder  in  Fee  , 

8"2S 

Fineor  render  ,  Entry  muft  be  pleaded,  or  fome 

aft  Tantamount,  as  Vir t ate  cujus  he  was  feifed  ja 

Fee,Scc.  903,917 

To  a  Bargainee  before  enrolment  he  takes  by  the 

Fine,  6"i7 

Finis. 

I mpofed  in  a  Leet,  recoverable  in  Debt.  58 1 

Fines  to  the  Iiing. 

Tenant  in  Capite  aliens  for  life,  Remainderin  Fee, 

but  one  Fine  is  due,  504 

A  Peer  that  lofeshy  Judgment,  by  pleading^a 

eft  ja&um,  is  finable  to  the  King,  jo| 

Forcible  Entry. 
Indictment  of  forcible  Entry  in  a  Clofe ,  wiihout 
naming  the  quantity, is  good,  ^g 

It 


A  fable  referring  to  feveral  Pointy 
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It  mutt  be  tnm  fun i,3i  well  as  VI  &  amis,  other- 
wife  it  is    fnfufficienr,  4<Ji 

Up-a  8.  H.  6.  after  a  Certiorari  Reftitutjon  award- 
ed j   a  difference  by  fume  between  acts  Judicial, 
and  Miniftcruli  thefe  are  void,  the  other  erro- 
neous only,  9>S>9«6 
Fore(i. 

Wherein  are  two  walks  A-  and  B.  grantable  by 
the  Lieutenant  in  Fee  or  Tail.  ^4.  is  granted  in 
■  Tail,  Grantor  dies,  the  Succeflor  confirms  that 
Grant,anda!fo  grams  unto  him  B.in  Tail,  pro- 
hiiffi  he  fhould  not  cut  any  Trees  \uper  premiffa  :. 
Refolv.ed,P«w/|p»  extends  as  well  to  that  which 
(s  confirmed  ,  as  which  is  granted,  and  as  prx- 
mtntioriatfl  ,i  and  not  to  the  Office,  but  to  the 
Trees,  Herbage,  &c,  782 

Ftreprife  in  Writs. 


VVhere  a  Foreprife  is' not  neceflary  in  real  Writs. 

forfeiture,  Sie  Copiholds. 

Tenant  for  fife  having  but  a  Right,  levies  a  Fine,  it 
is  a  Forfeiture,  4* l 

What  is  a  forfeiture,  and  who  may  take  Advan- 
tage within  the  Statute  of  1 1  Hen.  7.  cap.  20, 

611 

Where  a  Leafe  by  Fine  for  a  thoufand  years ,  is 
within  the  Equity  of  the  Statute,  ibid. 

Tenant  for  life,  Remainder  for  life,  he  in  remain- 
der levies  a  Fine  to  A.  who  brings  a  Quid  juris 
clamat,  Tenant  for  life,  after  default  Attorns , 
no  forfeiture  in  him,  being  by  compulficnvbut 
the  other  forfeited,  twoagainft  two,  557 

forgery. 

An  Indictment  thereupon  before  Juftices  of  Peacei 

ill,  601 

Freehold. 

Where  words  of  Demife  on  the  Land  without  Li. 

very,  fhall  not  pafsa  Freehold.  482 


Guardian  in  Socage. 

CHall  be  the  elder  Brother  of  the  half  blood ; 
"-*  for  the  Inheritance  connot  defcend  to  him  82  5 

Grant. 

Where  the  Grantee  of  underwood  fhall  exclude  the 
Grantor,or  that  he  may  take  the  famePriviledge, 
and  as  much  as  the  Grantor ,  41 3 

OfaProchein  Avoidance  to  A.aodB.  and  .4.  re- 
leafeth  to  B.  B.  only  mayprefent,  or  bring  a 
Quart  impedif,oihcim(e,  if  void  ,  at  the  time 
oftheReleafe,  doo 

Of  the  King  how  to  be  epxounded,  as  to  the  quan- 
tity and  quality  of  the  Eftate,  good  Learning  , 

632,1*3?. 

By  the  King  of  a  Copihold  Efcheated,  the  Tem- 
poralities being  in  his  hands,  is  good,  7$4 

Of  the  firft  and  next  Prefentation  to  S.  and  after  a 
Grant  of  Primam  &  proximam  advocationis  to 
£.,the  fecond  Grant  is  voidjfor  he  muft  aver  it  to 
be  the  firft  and  next,  7511 
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If  the  word  imply  an   exprefs    warranty  againfi 

an  Eviction  by  Title  without  ex.pick  words ', 

809 
A.  feifed  of  a  great  wood  fold  to  C.and  his  Aflign  , 
as  many  Trees  as  would  make  600  Coards,  to 
be  affigned  by  A.  C.Grams  his  inttreft  to  J.  s. 
before  affignmenc  made ,  and  good;  and  if  A. 
will  not  allign  in  convenient  time  ,  J.  S.  may 
take  them;  and  if  A.  cuts  down  all,  no  remedy 
but  an  Action  upon  the  Cafe;  and  a  primer  pol- 
feffionisgoodagainftalj  ftrangers,  819 

(820 
Grant  oftbtKjng, 

The  King  letteth  Lands,  and  Grants  the  Revcifion; 
mif-  reciting  the  Tenants  name,  and  after  grants 
to  another,  with  a  true  recital ;  and  after  18  B- 
l&t  is  made,  the  firft  is  not  revived,  808 

Of  a  Wards  Lands ,  during  minority  under  the 
Seal  of  the  Court  of  wards,good  before  Office  , 
but  of  the  body  muft  be  under  the  Great  Seal, 
and  after  Office,  8$| 

Of  all  Lands  concealed  ,  and  unjuflly  detained 
from  the  Queen,  so7 

No  Lands  can  be  concealed,after  they  are  revealed 
to  the  Queen  by  Record,  only  they  come  to  her 
again  by  a  new  Title,  ibii 

The  caufe  and  extent  of  thefe  words  in  Patents 
injufte  detent.  /^' 

What  is  a  concealment,  50g 

Where  a  Liberty  is  refumedbya  Statute,  and  the 
King  Grants  all  Liberties ,  &c.  Nonobfianteali- 
quo  Statute,  the  Libert^  returned  fhall  not  be  re- 
vived without  fpecial  words,  515 

Where  a  Grant  of  Lands  by  the  King,  wherein 
he  hath  two  eftates  fhall  be  good,  5 , 9 

The  Queen  grants  Land,  referving  Rent,  with  a 
Re- entry  for  non-payment,  and  after  grants  the 
Rent  to /.s.  which  is  nor  paid,  fhc  fhall  not 
Re-enter  and  defeat  her  own  Grant,  for  that 
would  be  a  wrong  to  the  Grantee.  69 


H- 


Habendum- 

A    Leafe  is  made  to  J-  S.  Habendum  to  him  and 

his  Affignees ,  for  his  own  life,  and  for  the 

life  of  a.  And  B.  he  hath  an  Eftate  for  three 

lives,  and  it  is  not  determined  by  his  death,  but 

occupanti  conceditur ,  !g2 

After  a  former  Term  in  being,  ffiall  commence, 
not  when  the  Term  is  run  out  in  time  only ; 
butalfb  when  it  is  expired  Per  Surrender,  or 
other  means,  jpa 

Tenant  for  life  Leafes  for  four  years,  and  grants 
the  Reverfion  Habendum  from  M.  next,  after 
M.  Leflee  Atrorns,  Grant  is  void,  55 1 

Habendum  a  Freehold  in  future  void,g6od  matter  , 

S85 

Termor  grants  the  Land  to  A.  for  life  ('no  Livery 
madej  the  Term  pafleth;  but  perhaps  otherwiic 
if  a  Letter  of  Attorney  were  in  the  Deed  to 
make  Livery,  becaufe  of  the  intent,  ibid. 

Heir, 


of  Law  argued  and  refolved  in  this  Book 


PEgC 


Heir. 


Where  they  fhall  take  by  way  of  Limitation,  and 
whereby  Purchafe,  243 

Judgment  againft  him  by  nihil  dicit  upon  his  ba- 
thers Bond,  and  a  Capias  ad  fatifaciendtim  a- 
warded  againft  him,  and  good}  for  the  Judg- 
ment and  Execution  fhall  be  gcnerall,  unlefs  he 
confefs  the  aftion,and  fbew  what  he  hath  by 
defcent,  6 92 


Jeofails. 

\%  7  Here  an  abfurd  Surplufage  in  the  Iffue  is 

VV     not  Error;  but  an  Iflue  mif-joyned  by 

the  Statute,  457 

Where  the  Venire  bares  date  oat  of  Term,  or  on  a 
Sunday  after  verdict  it  is  aided  by  the  Statute  of 
"jeofails,  467 

A  mil-joyaing  of  Iflue  holpen  by  thofe  Statutes , 

470 

Thofe  Statutes  aid  all  Difcontinuances  both  before , 
and  after  Verdict,  489 

Jeofails  thole  Statutes  aid  after  Vertjift,  and  Mis- 
pleading, 722 

Jeofails  ,vihcte  aided,  446 

Infant. 

Where  he  mull  fue  by  Guardian,  and  where  by 
Attorney  ,  424 

Infant  by  his  Guardian,  vouched  in  a  Common 
Recovery,  471,472 

Infant  if  adminiftrator,  may  fue  by  Attorney, 

541 

Infant  appearing  by  Attorney  ,    and  Judgment  a- 

ga'mft  him,  is  Error;  and  upon  two  spire,  facias ; 
two Nihils  were  returned,  and  Judgment  re- 
verfed,although  of  fullage  when  Error  brought 
and  tryable  per  pais;  otherwife  in  a  Fine  or 
Statute  returned,  it  is  as  a  Confeflion,  570 

853 
Infancy  pleaded  in  debt  for  Appeal  for  a  gentle- 
man, the  Court  fhall  adjudge  what  is  neceflary, 

583 

Infant  cannot  be  a  Steward,  nor  Bailiff,  nor  A- 
torney,  neither  can  he  affign  it  over,  637 

Infant,  whether  he  may  by  Cuftomebind  himfelf 
Prentice,    and  what   Covenants  binde  him, 

<?53 

Infant ,  Executor  releafe  by  him  void,  without 
confideration ,  <7i 

Infant,  ifbound  by  a  confideration  to  ftaySoit  up- 
on a  Bond  by  him  ,  700 

Infant,  Judgment  againft  him  by  default,  Iffue 
thereupon  in  Error;  Tryal  fhall  be  where  the 
Landlieth,  818 

Infant,  Defendant  appears  by  Attorney,  and  at 
full  age  brings  Error;  Quare ,  becaufe  his  non- 
age cannot  appear  upon  view,  853,881 

An  Obligation  from  him,for  his  neeeffarie  meat& 
drink  ,  for  the  very  mony  disburfed  for  him,  is 
good,  but  not  in  the  double  fum,  by  the  whole 
Court.  pao 


Information. 
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When  an  Information  fhall  be  faid  to  be  pending  , 

16 1 

An  Information  with  an  Averment,  that  it  is  for 
the  fame  matter,  though  it  fuppofes  the  fad 
done  at  another  time;  and  another  pleaded  to 
be  pending  againft  him,abates  the  firft,        261 

Information  in  a  Court  of  Py-powders,  and  Judg- 
ment thereupon ,  is  not  void,  but  voidable  by 
Error,  53o 

Information  upon  1  MP$  cap.  12:  and  19.  and 
feveral  matters  upon  grand  debated  refolved  , 
1,  That  for  Goods  taken  by  way  of  Reprife  , 
Subfidy  ought  to  be  paid:  2.  The  Agreement 
with  the  Deputy  of  a  Depaty,  being  in  exer- 
cife  of  the  place,  is  good  within  the  Statute. 
3.  The  agreement  being  to  anfwer  all  Cuftoms 
found  due  upon  view,  was  good  becaufe  taken 
by  way  of  Reprize,  and  therefore  ignorant  rby 

,  intendment  )  of  the  parcels;  with  feveral  other 
Important  matters  in  Law,  and  upon  the  plead- 
ings, _  53s 

Informations  upon  13  Elix.  of  Fraud,  although 
3 1  Eli\.  reftrains  informers  to  the  County , 
where,  &c.  yet  the  party  grieved,  may  informe 
where  he  pleafethj  <54j 

Information  upon  Penal  Statutes,  fhall  not  be 
brought  out  of  their  proper  Counties; by  31  E- 
li\-cap.$.  7gp 

Information  upon  5  Eli\.  for  ufing  a  trade,  ought 
to  be  brought  in  one  of  the  Courts  at  mfimin- 

sler,  unlets  otherwife  exprefly  provided  by  the 
fame  Statute,  7,7 

Information  upon  the  Statute  of  Liveries ,  how 
twelve  moneths  fhall  be   accounted    therein , 

835 

Information  upon  a  penal  Statute ,  before  Plea  , 
the  Informer  dies ,  the  Queen  may  proceed  ,fo 
Fiaverfa  if  fhe  will  pardon,  583 

Innuendo. 

Helps  not  un.'efs  the  words  precedent  have  a  Ve- 
hement prefumptioDj  428,429 

Inn-fyepe*. 

Aftion  upon  the  Cafe  againft  him,  he  pleads  he 
was  fick ,  and  of  non  fane  memory  ;  by  reafon 
thereof, not  good.  622 

Joinder  in  Action. 

Where  theDeanaad  Chapter  fhall  joyn  in  an  A&ir. 
on,  202 

Where  an  Audita  querela  fhall  be  brought  joint- 
ly, and  where  feverally,  473 

Joynt-tenants. 

What  things  furvive  in  Cafe  of  Joynt-renancy  , 

33 

Where  by  the  purchafe  of  the  Reverfion  by  one 

joynt-tenant  for  life,  the  Joyr.ture  isdiiTolved, 

470,481 

A.  devifeth  to  his  two  daughters  his  heirs, to  them 

and    their  heirs,  they  fhall  bejeynt-tenants  , 

431 

Where  two  Joynt-tenants  were  harged  in  one 

Carr,  who  was  the  Survivor,  50, 

Two 
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Two  Joyn'enants  in  Fee,  one  acknowledges  a  Sta- 
tutc.and  both  convey  over:  the  Conufors  die,the 
Lands  as  to  one  moity  is  fubject  to  this  Statute  , 

506 

Joyntenants  in  Fee  inter- marry,  and  levy  a  Fine  ; 
the  Conufec  renders  in  tail,ilTue  three  daughters; 
Feme  takes  a  fecond  Baron,they  levy  a  Fine,  & 
retake  in  fpecial  tailjthe  firft  tail  is  within  1 1  H. 
7. cap.  20.  for  one  moity  only , but  not  the  Eftate 
in  Fee;  for  the  Statute  provides  ODly  for  the 
Heir  in  tail,  5*4 

Joyntenants  of  die  Freehold.  See  Devift- 

Joynt-tenancy  in  a  Scire  facias,  where  a  good  Plea, 
and  where  not;  much  notable  learning.  739>74° 

jffue. 

What  Plea  fhall  be  faid  to  amount  only  to  the  gene- 
ral i(Tue,what  not,  262 

Iffue  joyned  upon  a  point  not  material,  after  Ver- 
dict (  as  in  debt  upon  a  fingle  Bill,  payment 
without  acquittance  )  is  aided  by  the  Statute  , 

455.45^458 

Jffue  proper,  although  joyned  upon  an  ill  Plea,  is 
holpen  after  verdift.by  32  H.8.as  payment  with- 
out acquittance  upon  a  (ingle  Bill,  778 

Iffueiif/4.  and  B.  were  Affeerorsina  Leetmuft  be 
tried  by  the  Record.  860 

Where  the  finding  of  a  matter  not  in  iffuc ,  fliall 
not  be  regarded.  506 

Judgment. 

Where  Judgment  fhallte  given  againft  the  party, 
as  i  f  the  iflue  were  found  againft  him,  4  2 

Where  part  being  found  for  the  Plaintiff,  .and  the 
refidue  found  againft  him  ,  Judgment  fhall  be 
given  for  him,  79 

Judgments,  one  in  the  K_.  B.  and  another  in  the 
C.  P .the  Plaintiff  may  fue  execution  upon  which 
he  pleafcth,  for  both  equal,  f       817 

Judgment  cannot  be  defeafanzced  before  it  be  ob- 
tainded,  837 

Judgment,  QuodQtinmiftricoriia ,  if  the  Plain- 
tiff deny  another  mans  Deed;  but  if  his  own, 
Quod  capiatnr,  844,845 

Judgment  confeffed  upon  an  Ufurious  Contract,  in 
a  Scire  facias  thereupon.not  avoidable  upon  fuch 
fuggeftions,  588 

Jury. 

Severally  fined  and  imprifoned  for  giving  Verdict 
in  an  appeal  of  Murder ,  by  practice  contrary 
to  pregnant  evidence,  and  the  direction  of  the 

Court,  779 


Juftices  of  Goal-delivery. 
Their  authority,  andwhat  they  may  do. 

Juflices  of  the  Peace. 


510 


Cannot  detain  a  fufpeeted  perfon  in  prifon,  but  a 
convenient  time  for  his  examination,  which  is 
three  days ;  and  he  ought  not  to  keep  him  in  his 
houfe,  but  to  fend  him  to  the  Common  Goal , 

830 


K. 
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King' 


TH-e 


e  King  cannot  by  his  Grant  prejudice  the  Sub- 
jects interefr,  4$, 

No  Lands  can  be  faid  concealed,  which  are  reveal- 
ed once  to  him  by  R  ecords,  508 

He  is  never  out  of  poffeffion  of  his  Right ,  and 
therefore  may  bring  an  account  agiinft  him  who 
takes  the  profits  of  his  Lands.  ibid. 

Tenant  in  tail  (Reverfion  in  the  King )  is  attainted 
of  Treafon,the King  isinof  hisold  Reverfion, 
and  hath  not  a  bafe  Fee ,  the  Reverfion  over, 

King,  remainder  in  him  defeated  by  performing 
the  Condition,the  Eftate  for  life  being  defeated, 

664 


vy  Here  a  word  no  Latine  not  explained  in  an 
Indictment,  fhall  quafli  it,  251 

Leafe. 

Leafe  if  a  man  hath  power  tc  make  Leafes  for  One 
and  twenty  years,  rendring  the  old  Rent,  he  can- 
not make  Leafes  in  Reverfion,  j 

Ejeftment  ,  the  Plaintiff  declares  of  a  hundred 
Acres,  and  gave  in  evidence  only  of  forty  A- 
cres ,  it  is  good  for  fo  much  as  in  tke  Leafe , 

LefTee  for  years,  to  commence  after  the  end  of  a 
former  Leafe ;  which  expiring  a  firanger  en. 
ters,  the  LefTee  may  grant  his  Term ;  other  wife 
if  once  in  poffeffion,  1 $ 

Leafe  of  a  houfe  rendring  Rent,  and  for  nonpay- 
ment, &c.  if  the  door  be  open,  the  Leilbr  muft 
enter  into  the  houfe  and  demand  it,  ibid. 

OfaMannor,  toiwhich  an  Advowfon  is  Append- 
ant, and  faith  not  Cm  pertinent iis,  the  Advow- 
lon  doth  not  paft,  18 

A  Leafe  made  to  A.  B.  and  C.  for  their  lives,  Ha- 
bendum to  A.  for life,  the  Remainder  to.fi.  for 
life,  the  Remainder  to  c.  for  life,  and  they  fhall 
take  according  to  the  Habendum,  a$ 

What  words  amount  to  a  Leak  by  Parol,  33 

By  the  Queen,  to  the  Aldermen  of  C.  they  have 
capacity  to  take ,  but  not  to  grant  to  another , 

3$ 
To  a  man  of  his  own  Lands  by  Deed ,  where  an 

Eftoppel,  and  how  long  it  continues ,  3  7 

LefTee  for  years,  if  he  be  fued  in  Court  chrifiian  for 
Tythes,  he  in  the  Reverfion  may  have  a  prohi- 
bition, $5 
To  J.  S.  for  life,  Habendum  to  him,  and  A.  g.  and 
C.  his  three  fons  fucceffive  ,  the  fons  fliall  not 
take  neither  in  poffeffion,  nor  by  way  of  Re- 
mainder, ;g 
Tenant  In  tail  leafes  to  ^.fi.and  C.by  Indenture.to 
them  for  their  lives;  Provifo,  and  it  is  covenant- 
ed,&c.that  the  fecond  fhall  not  occupy  during  the 
life  of  the  firft,and  the  third  during  the  life  of  the 
fecond;they  haveajoynt  Efiate,  and  the  Provifo 
fhall  not  ferve  it,                                  gp,  107 

By 
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Bya  Partem  forii  years  after  the  Statute  of  13  Eli 
re'ndringthe  ancient  Rent,  the  Patron  and  Ordi- 
nary confirm  it,  the  Parfon  dieth,  the  Leafe  h 
void  by  his  death,  as  well  as  by  non-refidency, 
or  refignation,  123 

Tos.  to  commence  two  years  after;  the  two  years 
being  expired  B.  beLre  Entry  may  gram  ic  al- 
though ihe  Leilor  continue  poffelTion,  127 

Where  a  Leafe  made  of  two  Mefluages,  with  feveral 
parcels  of  Lands,  habendum  &  tenendum,  the  faid 
Mefluages  and  Land^and  Necnon  the  faid  parcels 
of  Land  itempore  mortis  furJitm-redditionis,foris- 
fatturx,  ant  determinations  status  &  Termini  prs- 
ditte,  and  theEftatein  the  parcels  determining 
tirlt,  whether  the  Term  fhall  begin  from  that 
time,     •  199 

How  the  words  of  a  Leafe  fhall  be  expounded  ,as  to 
that  which  fhall  pafs  by  it,  474 

What  (hall  be  a  good  leafe  for  life,  what  not,    48  2 

Where  Articles  of  Agreement  fhall  beconitrued  a 
leafefor  years,  485 

Wherein  a  Leafe  for  years  provided  fhall  be  both  a 
R  efemtion,  and  Condition,  ibid. 

A  leafe  ro^.and  his  Affigns.for  his  life,and  thelives 
■of  B.  and  C.  is  a  good  leafe  for  three  live?,     49 1 

Leafe  of  a  Mannor,  exceptis  omnibus  bofcis  &  fub- 
bofcis,  the  foil  is  thereby  excepted,  butit  remains 
parcel  of  the  reverfion,  and  will  pafs  by  a  Grant 
of  the  Mannor,  522 

Leflee  for  2  o  years  accepts  a  leafe  in  fut «ro,the  leafe 
for  20  years  is  furrendred  prefently,  ibid. 

Leafe  by  the  Dean  and  Chapter  of  P.  of  a  houfe  in 
Loiidoa,ihe  houfe  being  then  in  Leafe  to  another 
for  ten  yean,  it  is  void  both  by  1 3  and  14  Eli\. 

Leafe  for  years  made  at  W.  of  Lands  in  D.  in  the 
County  oiN-nihil  debet  pleaded  in  debtj  the  Vtn. 
fae.miy  be  de  N.becaufe  the  contract  thereof  the 
leafe  traverfed,  it  mull  be  foalfo,  565 

Leafe  for  twenty  one  years ,  if  the  Leflee  live  fo 
long.and  continue  in  the  Leflore  fervice;the  Lef- 
for  dies,  Leafe  continues :  Qutre.  643 

Leafe  by  an  Intruder  upon  the  Queens  pofleflion , 
not  gopd,and  where  there  ought  to  be  a  confef- 
fion,  and  avoidance  of  the  Leafe  pleaded  by  the 
Plaintiff,  728 

Leafe  made  de  anno  in  annum  qimmdiu  arnbabm  par- 
tibia  placeret,  Rent  paid  for  two  years,  a  nd  en- 
joyed it  for  part  of  the  third  year,  it  is  a  Leafe 
for  that  yearalfo,  775 

Leafe  by  Eftoppel  no  fufficient  leafe  within  a  Con. 
dition.  780 

Leafe  to  A.  for  9  9  years  if  he  live  fo  long,  and  after 
to  the  Executors  and  Afligns  of  W.for  four  years: 
Qume,  if  this  Leafe  veftedin.^.  or  in  the  Execu- 
tors by ,  purchafe,  £1156,840 

Leafe  for  \\le,habendum  a  die  datus,  void,  and  a  Li-i 
very  after  will  not  help  ir,  yet  it  is  a  furrender  of 
a  former.  leafe,and  fo  is  the  acceprance  of  a  Rent- 
charge  to  begin  prefently,  8  74 
Leet. 

A  Fine  impofed  thejre,  recoverable  in  debt  in  the 
KingS  Bench,        ■'><  581 

.  Letter  of^Attmny. 

Either  to  take  Livery,  or  make  Livery,  void, if  the 
Date  of  the  Charter  of  Feoffment  be  mif-recited 
therein,  6°  3 

¥0  J.  M.  to  make  Livery,  he  being  no  parry  to  the 
Deed  of  Bargain,'  and  Sale^  is  good,  905 


Page 
Ligacy. 

A  Legatory  by  the  Civil  Law  muit  enter  into  Bond 

to  make  Reftitution.if  a  Bond  be  after  recovered; 

but  a  Statiice,or  Bond  to  perform  Covenantor  a 

collateral  Act.is  no  plea,  until  breach  made,  467 

Licenfe. 

To  a  Copyholder  to  leafe  for  twerky  one  years,  a 
leule  for  ihree  years  is  thereby  wanantable,  535 
London. 

A  Citizen  of  London  fued  anothtfr  Citizen  in  the 
Common  fleas,  and  the  Major  and  Aldermen 
would  have  him  put  the  matter  to  a  compromife, 
and  he  refufed , they  did  disfranchife  himiall  thofe 
that  were  parties  to  the  disfraDchifement,were  fi- 
ned an  hundred  Marks  apiece,and  the  party  was 
reftored  to  his  Franchife,  33 

Where  a  Bond  or  Recognifance  to  the  Chamber- 
lain of  Lond oH,ftiali  go  to  his  Succeffors ,        4^4 

Cuftom  there, to  commit  to  prilon  for  abating  anAl- 
derman  upon  the  Exchange,  not  good.         68^ 
Livery  and  Seiftn.  / 

Livery  good  after  a  Traverfe,  and  Judgmentgiven 
againlt  the  Queen,befbre  an  Amoveas-manum  exe* 
cuted,becaufe  the  Queen  never  had  Title  ,  but 
the  piny.  523 


M. 


Maintenance :  See  Statute. 

T  Ies  notfosaSuitin  the  Spiritual  Court,        S94 
■^  To  expend  Cofts  in  Suit,  but  not  to  lave  harm" 
lcfsfrom  Cofts  to  be  awarded. 
Manor. 
J.  S.  feifed  of  a  Manor,  which  extended  unto  the 
Towns  of  A,  B.  C.  and  D.  and  in  each  of  them 
J.  S.  had  Demefns  and  Services,  bargained  and 
fold  to  /.  N.  tot  urn  itlnd  manerium  fuum  de  A.  iri 
A.  J.  N.  hath  a  divided  Manor  in  A.  and  may 
keeps  Courts  there,  &  therein  much  good  Learn- 
ing concerning  Manors,  their  creating  and  divi- 
ding, ;        ,*  9.38,39 
In  reputation  will  not  pafs  in  a  Fine,  or  common 
Recovery ;  otherwife  in  a  conveyance,         524 
Marpialfea. 
Where  it  can  hold  Plea  of  Actions  fuppofed  to  be 
within  the  verge,and  not  of  the  Rings  houfhold : 
vidHur  quod  non,  ,   502 
Their  Judgments  of  things  not  within  their  Jurif- 
diftion  are  void,yeta  Writ  of  Error  lies  of  them 

502 
Marriage- 
In  what  cafe  an  Action  lies  by  the  Father  for  the 
lofs  of  marriage  of  his  Son,  55 

What  marriage,thoogh  not  eSprtfly  within  the  Le- 
vitical  degrees,  is  lawful.  228 

Mifnofmn. 
Of  the  Corporation  of  Cordwair.ers,  a  Devife  to' 
them  good  notwithstanding,  106 

Recovery  agaicft  /fabel  is  void  againft  Sibyl,    6$6 
Of  a  Corporation  by  addition  in  Comitatit  Oxon.no 
material  variance,  8itf 

Miles. 
How  Miles  fhall  be  cdnftrucdi  21  £ 

Mifpfifion. 
Striking  by  the  Court  0) '  wards  Stairs,   what  Judg- 
ment therein,  405 
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N. 

Name.  rage 

Man  can  have  but  one  Name  of  Eaptifm,  but 
two  Sir-names,  57 

Where  the  name  of  the  Attorney,  mud  be  entred, 
or  where  the  party  muft  name  the  Attorney,  7$ 

The  Queen  by  her  Letters  Patents  created  Detbic^ 
King  at  ArmsEt  nomen  eiimpofuit,  quod  nuncupe- 
tur  Garter,  principalis  Rex  armorum,  and  by  that 
Name  to  fue ,  and  be  fued  :  A  difference,  where 
as  a  private  perfon,  and  where  concerning  his 
Offke,there according  to  his  Parent,     224,  542 

Where  the  Names  of  the  Jury  areto  appear  on  Re- 
cord, where  not,  281 
New  Affignment. 

Is  a  waver  of  the  Bar,fo  that  the  Defendant  cannot 
rejoyn,  that  the  Lands  in  the  new  Affignment 
aie  the  fame  with  them  in  the  Bar,  49? 

If  the  Defendant  hit  fome  of  the  places  of  the  Tref- 
pafs  he  fhall  not  wave  that ,  and  anfwer  all  de  no- 
vo, ■      812 
Night. 

What  Aftiiruy  be  done  in  the  night,  43 

Nomine  poznx. 

If  it  pafs  in  a  Devife  of  Rent  as  incident,         895 
.Non  eft  jatlum. 

Where  it  may  be  pleaded,  7?^ 

Non-Refidency. 

If  inhabiting  within  the  Parifh.and  ferving  the  Cure, 
and  not  in  the  Parfonage-houfe,be  within  21H.8. 
cap.i$.  590 

Information  upon  21  H  %.  he  pleads,he  was  chofen 
Gofpellerof  Saint  Pauls,  and  there  refident  by 
reafon  of  that  Dignity  ;  no  Dignity  within  the 
Statute;  and  what  are  dignities  within- that 
Statute,  much  matter  there  ,  663 

Non-fuit. 

la  an  appeal  before  appearance  is  peremptory,  do  5 

Before  appearance  in  a  Native  habendo  Judgment 
fhall  not  be  final,  but  in  mifericordia,  881 

Non-Tenure. 

Where,  in  Plea  of  Non-Tenure  ,  the  infeoffing  of 
parties  before  the  Writ  purchafed  ,  yet  taking 
the  profits  after,  fhall  be  good  to  make  him  Te- 
nant, 233 
•  Notice'.  . 

Where  the  Kings  Court  fhall  take  any  notice  of  Re- 
coveries in  inferior  Courts,  1     3 1 

And  the  place  thereof  muft  be  fhewed,  '655 

Where  it  muft  be  given,  and  where  not,  834 

Nufanci. 

The  manner  of  laying  a  Nufance,and  where  it  muft 
only  be  to  the  Kings  High-way,  63 

Where  one  may  have  an  Aftion  for  a  Nufance  done 
before  his  title  commenced,and  what  Aftion,i99 

Where  the  form  of  a  Writ  of  Nuimce  prosiernere 
domum,  234. 

Where  a  Mill-Dam,  being-erefted  upon  ones  own 
Land  and  the  Land  of  another,and  the  party  pul- 
ling down  that  which  is  upon  his  own  Land  , 
whereby  all  the  water  runs  in,  is  juftifiable,  269 

What  fhall  be  faid  Nufance, as  the  Lect  may  enquiie 
of,  and  punifh,  ■.  919 

What  Aflion  lies  for  a  Nufance  to  a  Free-hold, 466 

•      (520 

Nufance,  Aftionliesnot  for  it  by  a  private  perfon 
without  a  fpecial  Damage,but  it  is  puaiffwble  in 
aLeet:  bat  if  no  other  remedy  then  by  Aftion, 
peradventure  otherwife,  604 


Oath. 
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IN  what  Cafe  the Ecclcfiaflical  Court  may  admini- 

x  Iter  an  Oath,  :        2tSz 

Obligation. 

To  perform  Covenants,  and  breach,  479 

Conditioned  for  performance  of  Covenants  inan  ln- 
denture,fome  whereof  are  void,by  5  E.6.  <r.l6.o[ 
Offices,although  others  be  good,yec  the  Bond  is 
intircly  void,  but  for  the  good  peradventure  Co- 
venant may  be  a  Bond  void  in  part,  5  29 

Obligation  difcharged  by  an  Indenture  of  Defaifance 
JubfeqH-entty  which  is  a  good  Plea  in  Bar,        623 

Toappear,or  abide  fentence  in  the  Admirals  Court, 
is  fuable  there,  ,595 

Agreement  by  Parol  cannot  difpenfe  with  it;but  an 
agreement  to  retain  at  the  day  of  pjyment  is 
good,  *97 

Obligation  fingle,  not  difcharged  by  a  penal  Bond 
lubfequent  for  the  fame  Debt,  716,727 

ObIigation,Troverand  Converfion  lies  not  for  it  .- 
See  Trover.  72, 

Obligation  and  Condition  are  one  Deed,  and  the 
date  of  the  one  is  the  date  of  the  other, 

Obligation  conditioned  to  appear,  &  anfwer  all  afti- 
obs  depending  againft  him;he  is  eftopped  to  (by, 
there  vvereno  Aftions  depending,         796,757 

Obligation,one  cannot  determine  another;  but  after 
Judgment  upon  a  Bond  being  in  force,ntw  debt 
lies  not,  becaufe  reduced  in  rem  judicatam ,   817 

Obligation.debt  thereupon,payment  of  parcel  with- 
out acquittance  no  Plea,  884 

Obligation  de  feptingenta  &  quinquaginta  libris. 
conditioned  to  pay  500  I.  good.  896 

Obligation  by  the  name^f  fobn,aod  the  Condition 
by  the  name  of  James,  Count,  that  James  per  no- 
men  Johannis  became,  &t.  not  good ,  for  John 
cannot  be  James,  897 

Obligation  to  the  Sheriff  for  appearance  without 
Surety,  ill,  672 

Occupancy. 

In  what  Cafes  an  Occupant  may  be,  in  wha.t  not, 58 

Cannot  be  of  a  Rent-chargtjfor  none  can  make  title 
to  it,unlefs  party  to  the  Deed  ,  or  by  title  under 
if?  721,901 

Where  the  limitation  is  to  Heirs,  it  excludes  Occu- 
pancy, 407 
Office. 

Finding  a  Seifm  in  Fee  at  the  day  of  his  death,good 

895 
officer. 
What  matter  fhall  be  faid  to  difcharge  an  Officer 

I2>'3 

Outlawry. 

A  Capias  thereupon  muft  be  returnable  the  Term 
enfuing,  4$7 

Outlawry  reverted, becaule  the  Capias  was  Efie  Bd- 
,mundo  Anderfon,  592 

Outlawry  againft  Baron  and  Feme,Error  toreverfc 
it  muft  be  by  both  of  them  in  perion,  61  r 

Outlawry  reverfed  in  Debt  againft  A.  and  B.  and 
Judgment  given,  and  a  Capias  againft  B.  only  .be- 
caufe it  ought  to  have  been  againft  both,     648 

Outlawry  before  Judgment  determines  the  Procef^, 
and  the  Plaintiff  muft  bring  new  Dcbt;ofherwife, 
if  after  Judgment,  706,  707 

Pleaded  of  the  Tefiater,  by  an  Executor,  571,851 

P.  Payment 


of  haw  argued  and  refolved  in  this  Boo\ 


p. 

payment  of  Monty. 

HOvv  payment  of  Money  mud  be,  whether  ac- 
cording to  the  mind  of  the  payer,  or  recei- 
ver, 68 
Pa'don. 
General  will  not  flay  a  Suitin  Court  Chrftian,^*'"- 
flantiam  partis  ;  otherwife,  if  fued  there  ex  officio 
Judicis,                                                       a'84 
Difchargeth  the  punifhmentfor  Simony,  yet  the  Si- 
moniltisdcprivable  by  the  Ordinaryjfor  the  par- 
don doth  not  enable  him  to  retain  it,            686 
Pardon  allowable  in  Treafon  without  Writ  of  Al- 
lowance, otherwife  in  Felony,                     8 1 4 
Partition. 
The  Sheriff  ought  to  execute  the  Writ  upon  the 
Land  inperfon,asin  Wafte,  andre-DilTeifih ;  but 
after  Returne  made.and  the  Writ  filed,the  party 
can  have  no  Averment  aginfl  it,  nor  Error,  9,10 
In  the  Writ  the  title  ought  to  be  fhewed,and  releafe 
of  Errors  by  one,  no  Bar  to  the  reft,  64 
Tenants  in, Common  of  a  Houfe,  and  Land,  make 
Partition  thereof  within  the  Houfe,  the  Land  not 
being  within  the  view,  good  for  the  Houfe,  but 
not  for  the  Land,                                           95 
A  Fine  is  levied  to  J.S.  to  the  ufe  of  B.lox  life,and 
after  to  the  ufe  of  the  Children  of  C-procreatis;  C. 
at  the  time  of  the  limitation  had  two  fons,and  be- 
fore the  death  of  B.  had  IfTue  two  daughters;ad- 
judged,  the  daughters  (hall  not  take,            354 
Upon  31  H.8.  the  Writ  general  is  good,  and  the  De- 
claration was  accordingly  vand  that  the  Plaintiff 
had  one  naoyety  in  fee,and  the  Defendant  the  o- 
ther  moyety  in  fee,and  the  Jury  found  the  Defen- 
dant held  in  tai!,not  gbodjand  held,that  Partition 
may  be  of  view  of  Frants-pledge,becaufe  the  pro- 
fits may  be  divided,  efpecially  being  joyned  with 
a  Manor,  and  other  things,                          760 
By  one  Executor  againft  another,                   795 

Perambulation. 
The  ParifhioBers  may  juftifie  the  going  over  any 
mans  Land  by  ufage  ,  and  may  abate  Nufances , 
but  they  cannot  prefcribe  in  matters  of  Eafement 
orlritereft,  441 

Venfton. 
By  a  Vicar  fuable  in  the  Spiritual  Court,  and  a  dif- 
ference,where  ordained  by  the  Ordinary ,  and 
where  by  the  patron  and  Ordinary ,in  time  of  Va- 
cation, 675 
Perjury. 
Not  punifbed  in  the  Common  Law,  but  in  cafe  of 
Attaint,  52 1 
By  a  Jury-man,or  Homage,  mufl  t  -  fciens,  that  it 
was  falfe,and  in  an  Action  within  the  Jurifdicti- 
on  of  the  Court,               •  492 
How  Perjury  in  a  Witnefs  is  punifhable ,   520,521 
The  Oath  mufl  be  before  fome  Judge;  but  one  Acti- 
on of  Conlpiipacy  lies  not  againfl  one,who  prefers 
.   anlndictmenr,andfwearsit  to  be  true  ,  becaufe 
for  the  publkk  j  and  Jo  of  a  Bill  in  the  Star- 
.  Chamber,  725 

Per  nomen. 
And  the  operation  thereof, 
Thenamlng  a  Vill  therein  not  good,Ejeftione  firm*, 

822 

Pillory,  and' Tumbrel. 
Ought  to  be  provided  by  the  Lord  of  the  Liberty, 
and  not  by  the  Vill,  ualefs  byprefcription,  6$i 
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Pypowden  Com,' 

Maybe  to  aMarket,as  well  as  to  aFair,&that  Court 
cannot  meddle  but  with  what  happens  in  the 
Market  the  fame  day,  and  an  Action  for  Words 
is  not  proper  for  that  Court ,  but  in  matters  of 

.  Contraband  Batteries,  and  words  there  during 
the  Market,and  by  occafion  thereof,  774 

Whattheconclufionof  a  Plea,  pleaded  fince  the 
darrein  continuance,  mufl  be,  45) 

The  manner  of  pleading  the  Sheriffs  Warrant,  53 

Where  one  may  plead  the  general  Ifiue,  as  to  part, 
and  Juftifie  as  to  the  refidue,  87 

Where  a  plea  mull  fully  anfwer  the  Count,!  87,268 

Where  in  a  Plea  upon  a  Statute  it  mufl  be  recited, 
and  if  divers  how  to  be  recited,  1 87 

What  (ha  I  be  faid  to  be  a  good  Plea,  in  abatement 
of  the  Writ,  and  what  in  Bar,  202 

What  (hall  be  laid   a  good  Plea  to  a  Condition 

213,253,393 

Where  many  Words  contain  one  Signification,  and 
the  party  anfwersall  in  Subftance,though  not  in 
the  Words,  it  is  good,  255 

In  what  Action  Not  guilty  is  a  good  Flea,  257 

What  (hall  be  a  good  Plea  in  an  Action  of  Debt  for 
Rent,  payable  at  M.  or  lixteen  days  after,     268 

Where  the  Sheriff  in  an  Efcape  may  plead  or  al- 
Jedge  any  matter  of  Fault  in  the  Proces,  upon 
which  it  is  grounded,  271 

Where  to  a  Condition  a  Plea  of  performance,/e«s- 
dumformm  &  effeilm  Conditionis,  anfwer  all 
the  Condition,though  to  be  performed  at  feveral 

Where  the  party  comes  in  by  limitation  of  an  Ufe, 
his  Plea  mult  be,  that  he  entred  only  Virtue  Sta- 
tute, 407 
Where  it  was  pleaded,  that  Lands  were  delivered 
a  day  before  the  Liberate  awarded  Virtute  ire-vis, 
the  Words,that  import  thccontradiction.fhall  be 
Adjudged  void,  ^^ 
Where  a  falfe  recital  of  a  Statute  makes  the  Plea  vi- 
nous,                             ;          .  4p0 
Pleading  theSpecial  Matter  in  Bar  mufl:  be  anfwer- 
<*»,                                                            812 
Prebends. 
A  Lay  man  may  be  prefentcd  thereunto,  for  non  ba- 
behtcuram  animarum^Ade  meroj ure,they  do  per- 
tain to  the  Bifhops,  79 
Plmarty. 
What  fhall  be  within  the  Statute  of  Weslminfttr,  207 

Pnrogative. 
Where  the  Queen  fhall  have  the   fame  prerogative 
in  right  of  the  Dutchy  of  Lanca/ier,  as  fbe  hath  in 
right  of  her  Crown,  1;<0 

Where,  when  an  intire  Thing  comes  to  the  Quecs, 
fhe  fhall  have  all,althoagh  to  the  prejudice  of  a- 
nother,  .  26$ 

Where  an  Extent  is  of  Land  to  a  common  perfon,at 
a  certain  value,  after  coming  to  be  extended  by 
the  King.and  found  more,if  the  King  by  preroga- 
tive fhall  be  anfwered  of  the  Surplufage,  ibid. 
Prefentment  to  a  Church  belongs  to  theKing  by  his 
prerogative^  the  Incumbent  be  created  a  Bifhop 

527 

The  Queen,  by  her  Prerogative,  may  licence  a  new 

Bifhop  to  retain  his  Parfonage  In  Commendam, 

cotwithfianding  negative  Words  in  the  Statute 

of  25  H.  8.  becaufc  not  exprefly  named  therein, 

-•     .'  '  •  ''  542,^01 

Prerogative  for  the  King  to  prefent,  by  creating  the 

Incumbent  a  Bp^ittirek^bwu-jnuft-iie  to  the 

Wliiii*  iirii 
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firfl  avoidance,  79° 

•frefaiptioH. 

Where  a  Prefcripdon  in  a  fiog'.e  perfon  15  good, 71 

The  Plaintiff  faith  that  the  Land  was  demisable  by 
Copy  in  Fee  tail,  or  for  life,<r>cand  let  to  him  in 
Fee,  and  Co  found,  but  never  in  tail,  Judgment 
for  the  Plaintiff,  for  that  is  the  fubftance  of  this 
Title,  4?i 

The  Defendant  intituleth  himfelf  thereby  as  Te- 
nant todig,  and  carry  away  in  B.  for  nc-cefLry 
ufe,  that  is,  what  himfelf  digs  "°t  what  is  dig- 
ged by  a  firanger,  435 

Thateviry  Occupier,  $"c.  had  ufcd  to  repair  the 
Fences  between,  &c.  is  foo  general :  for  fo  is 
Tenant  at  Will,  Sufferance,  or  a  Diffeifor;  for  it 
ought  to  have  been,  that  he,  and  all  they,  whofe 
Efi3te,»^c.  but  fuch  Prefcripdon  in  dif charge  of 
Tythes  by  Occupiers  is  good ,  44^ 

For  Shops  in  London, to  be  a  Market-overt,  muft  be 
of  the  fame  Trade,  and  net  in  a  Back-fhop,  454 

Of  a  fair  may  be  alledged  generally,  and  not  in  any 

perfon,  485 

To  have  Common  to  his  Houfe,a;id  twenty  Acres,  if 
lie  hath  a  Ieffer  parcel  only,yet  good:  othcrwife, 
if  ten  Acres  were  Freehold,  and  the  reft  Copy- 
hold :  fo  if  part  were  Copy-hold  an  hundred 
years  fince,  and  now  is  Free-hold,  531 

To  have  Common,the  |ury  found  the  prefcripdon 
froui,&c.  paying  yearly  a  peny  to  the  Plaintiff; 
the  Plea  not  good,  for  the  payment  of  the  peny 
is  parcel  ;  otherwife,  where  one  prefcripdon  for 
theCommoner.anotherforthe  Lord,  546,593 

For  a  Parfon  to  have  Land,  part  of  the  Mannor  of 
T>.  in  lieu  of  all  Tythe-wood  within  theParifh  : 
good,  _  587i599 

For  a  Modus  by  the  Lord  for  himfelf,  and  his  Te- 
nants, and  to  have  decimam  gterbw,  is  good,  but 
not  decimas  gar  bar  am,  for  one  is  Temporal,  and 
the  other  Spiritual,  599,763 

TJie  word  Gtrbtt  may  extend  to  Hay,  633 

To  make  the  Hay  of  the  firfl  Months  into  Cocks, 
and  tofet  forth  the  tenth  to  be  difcharged  for 
the  Latter  Months,  good-  660 

In  Avowry  for  the  diftrefs  for  Renr,and  notfor  the 
Rent  ic  felt,  not £ood,  673 

For  Tithe5,and  feveral  other  things,  where  good, 
and  where  not,  and  where  the  Prescription  is 
traverfable,  702,703 

For  Copy-holders  of  a  Bifhop ,;'«««»  dtcimando,nai 
good,oi  her  wife  for  the  Farmers  of  the  Demefns, 

704 

Prefcription  for  Toll-through,  if  good,    710,711 

To  have  Common  for  an  hundred  fheep,  the  Jury 
find  for  a  hundred  Sheep,  and  fix  Cows,  good; 
otherwife,  if  for  one  hundred  and  twenty  ,  or 
more  of  the  fame  kind,  then  he  had  alledged , 

722,723 

That  the  Parfon  holds  an  hundred  Acres  of  Land, 
in  fatisfaflion  of  Tythes,aad  the  proof  is  only  for 
fixty,  it  is  good,  for  the  fubftance  is  proved,  735 

Not  oDferved  in  pleading  of  it  not  good,  746 

Prefcription  for  a  Water-courfe,  running  by  A.  S. 
and  C.if  diverted  in  A.  only,  &  Not  guilty  p]«ad- 
ed,a  Pen.fac.  from  A.  only  is  good,  otherwife  if 
ifTue  upon  the  Prefcription,  751 

For  Copy-holders  of  a  Biihop  to  be  difcharged  of  J 
Tythe,  good,.  784,785 

For  paying  Tythes  far  dry  Cattehwhere  not  good, 

786 

Prefcription  cannot  be  for  a  Court  Baron,for  it  is  in- 
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cident  to  a  Mannor,  and  cannot  be  holden  with- 
out Suitors.buc  by  Writ  before  the  Bayliff,  and 
them  :  but  a  Prefcription  is  good  to  hold  plea  a- 
bove  40  s.  eb-f.and  to  diftrain  for  an  amercement 
in  any  part  of  the  Mannor.isgood  byfome,  con- 
trary others :  but  diftrefs  of  an  Under-tenant  is 
not  within  the  Prefcription:  adjudged  for  the 
Plaint  ff  in  Kepltvin,  792 

For  Common  fro  omnibus  iquis,  &c.  extendi  to 
Geldings,  723 

ByaParlonfor  a  way  to  carry  his  Tythes  to  the 

Parfonage  houfe,  and  faith  he  was  feifed   in  jure 

Ecclffi*,  good,  and  he  fhall  be  intented  to  be 

Refident,  898 

Prifentmnt. 

By  one  who  hath  the  third  tum,whofeIncumbent  is 
deprived,!*: after reftored,  anyPreftntationin  the 
interim,  is  meerly  void,and  no  turn;  otherwife  if 
deprived  for  incontinency,  68y 

Prefcntment  according  to  a  mansturfi,fs  t&  one  pare 
of  the  Advowfon,butby  Parceners,  or  Joint-te- 
nants to  one  part  of  the  Church,  $88 

A-  hath  the  firft  Fee,  and  B.  the  fecond,  A.  his  rum 
isferved,  B.  his  Clerk  is  .deprived  ,  .the  Eifhop 

^  without  notice  collates,  A.  grants  in  Fee  to  the 
Plaintiff.the  Church  voids.the  Defendant  in  right 
of  B.  prefented,  Judgment  for  the  Defendant,  for 
A-  might  have  removed  the  Bifhops  Clerk,  for 
want  of  notice,  and  becaufe  he  did  not,  it  is  as  a 
ferving  of  his  Turn,  and  the  Defendant*  Title 
therefore  good,  8  r  s 

Prtfidtnt. 

A  rid  the  want  thereof  a  good  Argument,         521 
Priviledgi. . 

For  Clerks  to  be  fued  in  dieir  own  Court ,  who 
fhall  have  the  benefit  thereof,  731 

Privity. 

Continue  s,if  the  Leffee  grants  but  part  of  the  Laud 

635 
Vrocefs. 

Returned  by  one,uot  Sheriff,helped  by  appearaace, 

582 
Prohibition  1  vidcTjirfrrs: 

For  what  matter  a  Prohibition  lies,  7  r,88 

To  the  Court  EcclefiafUcal ,  where  it  would  make 
the  party  upon  Oath  accufe,or  difcover  himfelf, 

201 

For  Tythes  of  Cotn,and  the  Parifhoner  fets  forth 
a  fett'iEg  out  of  his  Tydies  in  fadsfacf ion,  and  a 
refufal  of  the  Parfon,  it  is  good,  2c5 

Where,  becaufe  the  Spiritual  Court  would  not  fuffer 
the  Tenant  of  the  Land  to  plead  to  the  right  of 
Incumbency,  228 

Where  he  that  is  Parfon  of  another  Parifh ,  come* 
in  pro  intere[fefno,  a  Prohibition  lies,  251 

What  is  a  fufficient  caufe  to  grant  a  Prohibition, 

271 

Where  a  Prohibition  may  ifTue  upon  a  Suit  for 
Tythes  of  Lands  in  Cafite ,  and  out  of  whac 
Court,  393 

Without  afurmife,that  the  Coan-cbriflian  rcfuieth 
the  Plea,  no  Prohibition,  5 1 1 

A  Surmife,that  taketh  away  Jurifdift ioo,it  traverf- 
able, ibid. 

Except  where  a  Modus  dicimandi  is  in  queftion, 

ibid. 

Ifonebefued  in  the  Spiritual  Court,  and  a  Plea' 
pleaded  .which  is  triable  at  Law,if  they  allow  it, 
he  may  try  it,and  no  Prohibition  afc<r  Sentence, 

59$ 
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For  Tythes,  iurmifing  the  Par  fori  came  in  by  Simo- 
ny, ic  is  more  proper  for  the  Spiritual  Court,  and 
lies  not,  642 

To  the  Delegates,  for  beating  a  Clerk,  where  there 
was  good caufe, and  good,  655 

Prohibition  lies,if  one  witnefs  for  proof  be  refufed, 

666 
What  manner  of  proof  is  requifite  thereof,      736 

Proof. 

Where  a  matter  refts  upon  Proof,  how  it  muft  be 

made,  236 

Provifo. 

Where  Repugnant.and  Void,  107 

Where  it  makes  a  Condition,an4>xwhere  not,    242 

Ina  leafc  for  years, if  the  Rent  be  Wear  for  a  year, 

and  demanded,  and  no  Diftrefs  there  ,  pir  tot  urn 

ttmpmpradiUum,  then  a  re-entry,  the  Condition 

is  not  broken.if a  Diftrefs there  atanytimeof  the 

year,although  none  the  laft  day  of  the  year,  764 


Quart  Imptdit. 

Upon  a  recovery  therein,  any  Incumbent  that 
cometh  in  pindtnti  Placito ,  fhall  be  remo- 
ved, ^  44,45 
Although  the  Bifhop  claimeth  nothing  but  as  Ordi- 
oary,yet  he  fhall  joyn  in  the  Quart  Imptdit,     6$ 
If  that  Writ  be  within  theStatute  of  4  £.3.     141, 

207 

General  withoutmentioning,  that  the  Queen  had 

the  Advowfon,  in  right  of  the  Dutchy  of  Lanca- 

Qtr,  240,241 

By  four  a  Releafe,  by  one  was  a  bar  only  againft 

himfelf,  518 

The  Plaratlffmiy  lay  the  Prefentment  in  a  Grantee, 

and  good,  ibid. 

Whether  two  Ufurpations  do  put  the  Queen  out  of 

poflefliori,  $19 

The  Plaintiff  makes  Title  by  Devifc  and  Affent  of 

the  Executor,and faith  not  virtuttltgationis,yet 

good.  678 

To  prefentto  the  Hofpital,  or  Parifh  Church  of  B. 

good  in  the  disjunctive,  791 

Amendable  for  want  of  the  word  ad,  119 

Quid  Juris  Clam. 

The  Defendant  pleads  import  Itvationis,  &c.  feifed 

in  Fee,  and  found  Tenant  in  tail  after  portability 

of  Iflue,  &i.  good,  and  the  inducement  of  the 

Travers  is  no  Forfeiture,  671 

Quod  ti  Diforciat. 

Lieth  not  upon  a  Recovery  by  Nihil  dicit,  but  only 

upon  Recovery  upon  Default,  before  appearance 

263 

£>uo  warranto. 

It  isnotfufficient,ina  Quo  warranto  of  Liberties, 

to  derive  an  Interefl  to  a  Stranger  in  them  from 

the  Queen,  without  making  Title  to  himfelf:  for 

the  Writ  is  Quo  Warranto  he  himfelf  ufeth  them, 

12$ 

In  a  Quo  warranto  there  being  a  Mif-trial,  it  was 
praid,that  the  Peftta  might  be  certified:  but  being 
againft  the  Queen,  it  was  denied ;  for  if  it  fhould 
the  Defendant  might  exemplifie  the  Verdia,  as 
duly  tried,  a^d  it  weuld  be  an  Evidence  againft 
Queen,  which  fhall  not  be  fuffered,       304,30$ 
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Quarts. 

A  Vormtdon  was  brought  againft  three.one  being  an 
Infant.and  Judgment  given  by  Default}  if  £r« 
ror,  the  Court  doubted,  *t 

If  a  Bargain  and  Sale  enrolled,  may  be  avoided  by 
Durefs  of  Imprilonment.  88 

A  Fine  is  levied,  and  an  Indenture  to  lead  the  Ufc 
thereof  is  afterwardsexecuted.fi^rfff  if  good,2i8 

If  a  Copyholder  can  furrender  his  Eftatc  to  the 
Grantee  of  the  Free-hold  to  the  ufe  of  the  Gran- 
tee, or  if  the  Grantee  can  grant  it  over  to  ano- 
ther, Quart.  2J2 

In  an  Indictment,  where  two  Counties  are  named, 
if  good,  Quart,  435 

If  a  Recovery  in  an  dffumpfit  be  allowable  againft  a 
Debt  upon  a  Bond,  Quart.  454 

If  the  Plaintiff  may  be  non-fuitcd,or  a  Rttraxit  en- 
tred  after  "a  general  Vcrdift,  Quart.  46"$ 

A  man  bargains  his  Trees,  and  lets  the  Land  to  the 
Bargainee,they  are  rejoyned,and  wafte  liethSed. 
Quart.  52  a 

A  Leafe  for  years  renderingRent.and  if  Arrear,and 
Diftrefs  taken ,  and  not  redeemed  within  fix 
weeks,  then  a  re-entry,  if  a  Redemption  by  Rt- 
pltvin  be  within  the  intent  of  the  Condition  , 
Qu*re,  805,805 

If  an  Aflignment  of  Rent  be  a  Bar  in  Dower  out  of 
the  fame  Lands,  Quart,  84a 

If  Iflue  in  tail  beboundbyaSeifurefor  Recufancy, 
if  Death  before  fatisfaction  of  twenty  pound  ptr 
Mtnftm,  Quart,  846 

If  a  final  judgment  can  be  given  in  a  Nativo  habtn- 
do,  if  the  Plaintiff  be  Non-fuit  before  Declarati- 
on, guxrt,  85$ 

A  Leafe  for  twenty  one  years,!f  he  live  fo  long,  and 
continue  in  the  Leflbrs  fervice,  the  Leffor  dies, 
if  the  Leafe  be  determined,  Quart,  .543 

If  a  Releafe  before  Condition  broken  deftroy  a  fu- 
ture Ufe,  Quart,  Sctj 

If  a  Releafe  to  the  Bail  difchargethe  Principal 
Quzrt,  890 

Rent  to  whom  it  belongs,  279 


Rtctit. 

OF  the  Wife  for  Feint  pleading  in  the  Barori 
without  a  new  Declaration ,  becaufe  Party : 
other  wife  of  him  In  Reverfion  y  %z6 

Rtcital. 
There  being  a  Leafe  in  £/>}  and  a  new  Leafe  taken 
from  the  King ,  where  the  ftrft  muft  be  recited., 

Rtcognifanm. 

Of  what  Pcrfonsa  Recogoifance  may  be  taken,  187 

Who  may  take  Recognifance  ,  who  by  Common 

Law,  and  who  by  €uflom,  ibid. 

If  a  Recognifance  be  not  fealed  with  two  Seals,  it  is 

void  as  a  Recognifance)  but  Debt  lies  on  it ,as  ah 

Obligation,  45*4. 

Recognifance  may  be  afligned  to  the  Terr-tenant  to 

difcharge  his  Land,  but  not  to  a  Stranger,  $  52 

To  the  Chamberlain  of  London,  by  the  Cultom  for 

Orphanage-Money , is fuable  in  Com.  Pitas,    682 

Rtcord.  - 

Where  a  Bargain  and  Sale,  fhall  be  faid  a  Matter  of 

Record 
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Record,  or  only  a  thing  recorded ,  8  8 

The  whole  needs  not  to  be  recited  in  Scire  ^ac.  817 

Recital  of  pare  is  fufficient,  where  itis  bot  convey- 
ance to  the  Action,  877 
Recovery; 

Wherea  Recovery  of  Damages  in  an  Affitmpfit  fhall 
be  a  good  Bar  in  Bebt  upon  an  Obligation  for 
the  fame  matter,  240 

ByTcnant  in  tailfora  Fine  levied, and  a  render  in 

Fee.isno  Bar  to  him  in  remainder  in  Fee:  for  by 

the  render  a  new  Eftate  is  gotten.and  the  recom- 

pence  fhall  go  to  the  new  Eftate,  828 

Recufancy. 

A  Termor  was  outlawed  upon  the  Statute  of  Recu- 
faocy,whe  reby  his  Term  was  forfeited  ,  and  fold 
by  the  Lord  Trealurer,and  Barom,  and  then  the 
outlawry  was  reverfed  :  adjudged  the  Termor 
fhould  have  his  Term  again  ;  otherwife,  if  a  She- 
riff fells  a  Term  upon  an  Execution,  there  the 
party  fhall  be  reftored  only  to  the  Money,    278 

The  King  fhall  have  the  two  parts  forfeited  as  a  no- 
minepan<e,and  they  fhall  not  go  in  fatisfaction  of 
twenty  pound  by  the  Moneth,  *       845 

Recufant  Tenant  in  tail,  two  parts  are  feized,  and 
he  dies  before  fatisfaftion  of  twenty  pound  per 
msnfem,  if  good  againft  the  Iffue,  Quaere,       ibid. 
Refufal  of  a  Qlerl^ 

If  the  IJifhop  once  refute  a-Clerk  for  inefficiency, 
he  cannot  accept  him  afterwards,  27 

Where  the  Bilhop  may  refufe  a  Clerk  for  want  oi 
his  Letters  mijfivi,  and  Orders,  241 

Relation. 

Where  the  Words  ut  frjifemr  fhall  have  Relation, 
as  to  make  all  matter  to  relate  to  that  mentioned 
before,  247 

Wherea  Relation  (hall  be  to  the  thing,  and  claufe 


precedent, 


28(5 
Releafe. 

Where  a  Releafe  of  E  rrors,  or  of  other  things,  by 
the  Common  Vouchee  fhall  bar,  2,3 

The  Lord  grants  the  Freehold  of  a  Copyhold  to 
J.  S.  a  Copyholder  in  poffeffion  releafes  to  the 
Grantee  all  his  right ,  the  Copyhold  is  not  ex- 
tinft,  ,  21 

By  an  Executor  of  an  Accompt,it  is  not  Affets,  be- 
caufe  not  certain  what  he  fhall  recover  ;  other- 
wife,  if  certain,  43 

What  fort  of  Rekale  toTenant  at  Will  may  increale 
his  Eftate,  268 

A  Releafe  between  parties  awarded  by  Arbitrators 

54 

Where  a  Releafc  by  6ne  fhall  not  bar  another,  who 
hath  joynt  intereft»in  a  Prefentation,  5 1 8 

Of  all  his  Right  by  Cooufee  to  a  Terr-tenant  before 
Executionfued,isvoid,for  the  perfon  only  is  the 
Debtor,and  the  Land  in  refpecf  of  the  perfon, 40 

.      *52 

Of  Actions  and  Demands  to  a  Bail,  is  no  difcharge 
of  the  Recognifance  before  Judgment  and  De- 
fault, 580 

Releafe  of  Common  in  part  extinguifheth  the 
whole,  '  590 

Releafe  of  a  Procbein  avoidance  good,  if  full ',  not,  if 
void,  6eo 

Releafe  by  one, where  fix  bring  Error  ,  no  Bar  a  di- 
verfity,  649 

Byan  Infant  Executor  without  Corjfideration,vo;d, 

661 

Excepting  one  Bond,  all  Suits  and  A'ftbns  touch- 
ing it,areexcepted,and  the  fteleafe  being  pleaded 
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generally,  and  a  Deed  produced  wich  an  Excep- 
tion.the  Plaintiff  may  plead  Non  eft  failum    726 
Found  by  a  Jury  upon  fight  of  a  Copy  only  to  de- 
fend a  pofleliion  good,  261 
To  the  Bail,  if  it  difcharge  the  PrincipaL^re^o 
Of  all  Actions,notgood  before  the  day  of  payment, 

897 
By  the  Baron,  of  a  Legacy  to  the  Feme  after  a  Di- 
vorce caufu  aditlterij,  good  to  extisguifh  ir,  908 
Relief. 
Debt  lies  for  it  againftthe  Heirs  Executor,  for  the 
Heir  could  not  wage  his  Law,  883 

Acceptance  of  Rent,  no  Bar  thereof,  88  5 

Remainder. 
What  fhall  be  faid  a  Remainder  certain,  whatnot, 
_-.".'.  269 

Contingent  deflroyed  by  Feoffment  and  Warran- 

ty'  4S? 

Tenant  for  life,  Remainder  in  Fee ,  have  but  one 
Efiate,and  the  Execution  of  one  Eftste  is  an  Ex- 
ecution of  the  othJr,  504 

Tenant  in  Capite,  aliens  for  life,  the  Remainder  in 
Fee,  but  one  Fine  is  due,  ibid. 

Remainder  to  the  ufe  of  fuch  Iffue,  at  he  fhall  beget 
on  Af.and  reputed  hisIfiue,though  unlawfully  be- 
gotten, is  void  to  his  Baflard,  joj) 

But  a  remainder  to  a  reputed  Soaineffe  is  good 

Remaisder  contingent  is  deftr oyed  by  Feoffment 
and  Fine,  ^0 

Remainder  de  verted  out  of  the  King  without  Office 
or  monfirans  de  droit ,by  performing  a  Condition, 

6*K 

Rent. 

Where  it  is  referved  to  the  Queen  ,  payable  at  the 
Receitofthe  Exchequer  at  mliminfier ,  and  the 
Queen  grants  the  Reverfion,  the  Rent  ought  to 
be  tendred  upon  the  Land,  462 

Every  Rent  referved  to  the  Queeri,oughttobe  paid 
at  the  Receit  of  the  Exchequer ;_  or  to  the  Recei. 
ver  of  the  County,  though  no  place  be  menti- 
oned, Hid. 

Rent  payable  out  of  the  Land  ought  to  be  demand- 
ed, 53$ 

Rent  may  be  referred  upon  a  Bargain  and  Sale  in- 
rolled,  595 

Rent  referved  upon  a  Leafe  of  Freehold  and  Copy- 
hold, iffueth  out  of  both,and  Grantee  of  the  Re- 
verfion (though  they  veft  at  feveral  times  )  may 
briog  Debt,and  declare  upon  all  the  matter,6o6", 

622 

Rent  arrear  at  the  four  ufual  Feaftj,  vi^.  the  Annun- 
ciation. &c.  and  declares  pro  una  anno  integrojcil, 
a  fefto  A.  40.  ufqite  feftum  A.4 1.  <z  retro, not  good, 
for  a  excluded  the  firft  Feaftj  and  ufqite  the  laft, 

702 

Granted  to  two  during  the  life  of  f.  S.  to  his  ufe, 
they  die,  the  Rent  ij  veiled  in  /.  S.  by  27  H  8 
Ojufts,      .    '  J2U 

Rent,  granted  to  Baron  and  Feme  for  their  lives,  is 
arrear;  Baron  dies,  anearagatn;  Feme  dies 
inteftate,  Adminiftrator  brings  Debt  for  both, 
and  good  .•  for  all  furvived  to  rhe  Feme,     791 

Upon  a  Leafe  for  yeir,  payable  annually  during  trie 
Term  to  the  LefiorjOrhisSuccetbrs/otpounded 
in  the  Copulative,  832 

•  Reparation. 

Of  the  Church,  Occupier  of  Land  in  the  Parim  muff. 
contribute  thereto,  although  '1;:  Jjve  iu  another ; 
tut,  it  he  lets  the  Land,his  Farmer  f  hail  pay,ao'd 

the 


— 


of  Law  argued  and  refofoed  in  this  BooJ^. 
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the  quantity  of  the  Land  is  inquirable  in  the 
Court  Chrifiian,  659,843 

Reputation :  vide  Manor. 
Repleader. 

A  man  avovvs  for  Rent,  andmakes  Title  as  Heir  of 
R.  videlicet,  Son  of  the  Daughter  of  R.  for  Rent 
nrrear  alter  the  death  of  A.  and  becauie  he  made 
Title  as  Heir  of  R  and  avows  for  Rent  after  the 
death  of  A.  which  cannot  be,  they  were  awarded 
to  Replead,  24 

A  good  Difference,  where  a  Repleader  ought  to  be 
awarded,  540 

Repleader  after  a  Verdift,  Nota.  883 

Repleader  awarded  uponan  Iflue ill-joined,     886,. 
Replevin. 

The  Defendant  pleaded,  that  the  property  tempore 
captionis  was  in  another,  and  good,  473 

Replevinaher  IlTue,one  of  the  Defendant*  died,  the 
Writ  is  good  againft  the  other,  $74*57  5 

And  counts  of  rhe  taking  apud  D.  without  alledging 
any  certain  place, not  good,  896 

Replication* 

De  injuria  fua propria,viheie  good,  and  where  not  : 
an  excellent  Difference  taken  therein,  540 

Replication,  though  ill,yet  Judgment  for  the  Plain- 
tiff, 815 

Replicationto  an  ill  Bar  makes  it  good,  825 

Which  maintains  a  lawful  Seifin  in  Fee  in  the  LeiTor, 
and  traverfeth  that  which  deftroys  it,isgood,89i 

Divers  Exceptions  taken  to  it,  but  difallowed,88?, 

890 

Replication  helped  by  the  Rejoinder,  9 1 8 

Where  the  dying  feifed,  and  not  thedefcent,is  tra- 
.  verfable,  .    29,30 

Requejl. 

In  Affumpfit  the  Plaintiff  declares,  that  he  had  ex- 
pended for  the  Defendant  25 1. which  (he  proroi-  ! 
fed  to  repay,  the  PlaintifFmufl  alledge  the  day 
and  place  of  the  Rtqueft,  74 

TheCondition  of  a  Bond  was  to  aflure  certain  Land, 
and  upon  refufal  thereof,  and  requeft  made  to 
have  an  100  /.  the  Obligor  may  requeft  at  any 
time,  igeT 

Where  Requeft  muft  be  proved,  and  the  fubfequent 
to  a  matter,  20 1 

Where  a  Requeft  is  requisite,  where  not,  2  29 

Where  two  things  are  laid,  and  a  Requifnifs  to  the 
firft,with  a  day  and  place,  and  only  Similiter  re- 
qidfitia  to  the  fecond,without  any  day  and  place, 
fhallbegood,  240 

Requeft  not  neceflary,  where  a  Duty  maintainaot, 

548.721 

Relcous. 

Returned  by  the  Sheriff  upon  an  Arreft  upon  a 

mean  Procefs,  not  good  in  an  Action  for  the  Ef- 

cape*  yeta  Judgment  cited  there  1 4  facobi  to 

the  contrary,  868 

Refcous  returned  by  the  Sheriff,  is  traverfable,  78 1 

Rejervation. 
Of  lefs  Rent  by  a  Golledge,  void  by  18  Eli\.  $26 

Restitution.  See  Recufancy. 
Where  though  a  Term  be  fold,  that  is  forfeited  up- 
on an  Outlawry,  the  Party  fhalljt  upon  the  Re- 
verfal  of  the  Outlawry,  be  reftored  to  his  Term, 
or  only  to  the  Money,  228 

In  a  withernam  upon  (atisfaction  made,  the  Party 
mail  have  a  Writ  of  Refticution  for  his  Cattel, 

162 

In  an  Attaint  in  the  Common  Vitas,   upon  a  Verdict 

in  the  Xjngs  Bench,  au  Execution  upon  that  Ver- 
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dicr.iftheVerdia  be  dif-affirmed,  the  Common 

Vleas  may  award  Reftitui ion,  372 

Refiirution  of  Pofleliion awarded  upon  an  Affidavit 

in  a  Vi  laica  rtmovenda  upon  fuch '  (uggeftion, 

465 
Retraxit. 

If  it  may  be  entred  after  a  general  Verdict,      465 

Or  Voile profequi  againft  one  Defendant  after  Judg- 
ment againft  both,  difchargeth  both,  and  the 
Judgment  void  againft  both,  7^0 

Return  of  the  Sheriff:  See  Traverfe. 

Procefs  being  Summons  upon  the  Goods ,  what  fore 
of  Return  by  the  Sheriff  muft  be  made,  50 

Where  an  Execution  once  executed,though  thewrit 
not  returned  by  theSheriff  fhall  be  good,8:plead- 
able  by  the  Party,  againft  any  Scire  facias  upon 
it  after,  2,7 

A  Return  by  a  Sheriff,  or  others,after  they  are  out 
of  their  Office,  is  void,  ,  j  2 

Returns  of  a  Venire  j at.  in  a  medieate  lingua,  not  ap- 
pearing who  were  Aliens ,  and  who  Denizom, 
aided  as  a  Mif-return  by  i  8  Elk.  g4 1 

By  the  Sheriff  Re/com  returned  upon  an  Arreft,  up- 
on a  mean  Procefs,  not  good  in  an  Action  for  the 
Efcspe  ;  yet  a  Judgment  cited  there  iqjacobi 
to  the  contrary,  g^g 

Return  by  the  Sheriff  upon  a  Scire  facias  to  Terr- 
tenants  not  traverfable  ,  but  the  Plaintiff  may 
take  Execution,  g72 

Revocation. 

Authority  cannot  furvive,  but  an  Intereft  may^d" 


Sale. 

tN  pleading  a  Sale  in  Market- overt,  no  need  to  al- 

•L  ledge  Toll,  4gs 

Scire  facias. 

What  matter  one  may  plead  on  a  Scire  facias,  283 

Where  an  Execution  on  a  Judgment,  there  being  a 
Writ  of  Errorbroughtiand  the  Judgment  affirm- 
ed,  Jhall  be  taken  our,  without  a  Scire  facias 
though  a  year  after  Judgment  given,  416 

After  a  Fine  or  Recovery  ,  reverfed  between  the 
patties  to  the  Recordjthe  party  that  reverfed  can- 
not enter,  till  a  Scire  facias  be  fued  againft  the 
Terr-tenant,  or  two  Nihils  returned,  472 

A  Scire  facias  in  the  Queens  name  againft  A.  for  a 
Debt  that  came  unto  her  by  the  Attainder  of  J. 
.5.  it  maintainable  ,  s2< 

Upon  a  Statute,  againft  whom  it  muft  be  brought, 
and  what  is  a  good  Bar  ia  it,  So<5 

A  Scire  facias  againft  the  Mainpernors  of  B.  they 
pleaded  he  was  dead  the  d  jy  of  the  Judgment  gi- 
ven, and  good.becaufe  the_y  cannot  have  a  Writ 

.    of  Error  to  reverie  the  Judgment,  i99 

Againft  Executors,  to  have  Execution  de  bonis  pro- 
priis,  when  to  be  awarded  ,.  52© 

Scire  jacias  againft  an  Adminiftmrix  to  have  Exe- 
cution^ pleads  Nulla  bona  qnafuerunt  lntiliati 
tempore  mortis  [tut.  &c.  nee  habuit  die  impetratiu  - 
nis  lirevis,nec  Hnquamposlea:no  good  Pleajforone 
J  udgment  cannot  be  antwered  without  another, 
and  perhaps  (he  hath  paid  Debts  upon  Specialties 
or  Statutes,  fas 

Scire  f.icias(a-eonz  Judgmert  agaioft  the  Failure 
fucd  againft  the  Heir  and  Terr-tenaois,  without 
firing  one  againft  the  Heir  firft,  fc  good,        8  jS 

Seal 
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Stalk 
Where  two  menmay  feal  with  one  Seal, 

Stifurt. 
May  be  of  an  Heriot-fervice, 
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246 
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Shir  if 

Upona  Capias  directs-  his  warrant  to  a  Bailiff 
of  a  Liberty,  who  arretted  the  Party ,  and  the 
Sheriff  returns  Non  eft  inventus,  Aftionupon  the 
Cafe  lies  againft  the  Sheriff,  7  30 

After  Arreft,andBail  takcn,he  pleads LangWidiuJkc. 
Finable  by  the  Court,  but  the  Party  hath  no  re- 
medy, 85a 

If  an  Aftion  lies  againft  him  for  not  returning  a  Ca- 
pias utlagat.ot  an  Amercement  only  for  the  Con- 
tempt;  Adjourned,  873 

Simony:  See  Pardon. 

The  Parfon  being  fick,  the  Father  (the  Son  being 
prefent)  contracted  with  the  Patron  for  the  next 
Avoidance  for  100  /.thisnot  Simony;  for  the  Fa- 
ther is  bound  to  provide  for  the  Son:  but  if  the 
Father  himfelf  had  contracted  for  a  Benefice,  to 
the  intent  another  fliould  prefent  him,  that  is  Si- 
mony, 6&6 

Simony  what  it  i«,ContraftSimonaical,although  the 
Grant  be  utterly  void,yet,ifa  Prefentment  there- 
upon.it  is  Simony;  and  when  the  Spiritual  Court 
hath  ientenced  itjthisCourt  will  give  creditthere- 
unto,  788,780 

Statute.    ■ 

Where  a  thing.though  void  as  a  Statute,yet  fhall  be 
taken  good  as  an  Obligation,  3  1 9 

Statute- Merchant  muft  be  fealed  with  two  pieces , 
otherwife  not  good,  47  2 

Statute  Staple,  _  494 

Statute  prohibiting  a  thing,and  no  Penalty  limited, 
the  Offender  may  be  endited  for  a  Contempt  a- 
gainft  that  Statute,  655 

Statutes  penal,and  Suits  upon  them,muft  be  by  Ori- 
ginal or  Informatlon,and  not  by  Plaint;  as  upon 
5  Elig,.  for  Trade,  544 

Statutes :  Hen.  3. 

Magna  Charta,cap.  1  .  A  man  may  prefcribe  to  hold 
a  Leet  oftner,  and  at  other  times  then  are  men- 
tioned in  thatStatute,becaufe  it  is  in  the  Affirma- 
tive, 125 

Of  Marlbridge,  cap.  15.  Of  Diftrefs  in  the  Kings 
High-way,is  intended  for  Rents  or  Services,  and 
not  for  Toll,or  fuch  things,  whereof  no  Diftrefs 
can  be  but  in  the  Kings  High- way,  710 

V'tft.  2.  cap.  5. 13  Ed.  1. 
The  Queen  fhall  not  reebver  Damages  in  a  Qitare 

imp'.Ait  by  that  Statute,  162 

A  Plenarty  within  thatStatute  muff  be  ex  Prafenta- 

tatione,ex  non  ColUtione ,  '■     207,108 

nesf.  2.  cap.  12. 
Damages  increafed  againft  Abettors  by  thatSratute 

223 
Ve  Mercatotihu  13  £.  1. 
If  a  Statute  hath  but  one  Seal,  it  is  void  by  that  Aft, 
and  alfo  as  an  Obligation,  ■    ■<       319 

of  Wintoa :  13  E.  1.  and  27  Eli\. 
Upon  thofe  Statutes,  the  servant,  if  he  be  robbed  , 

muff  be  fworn,  and  not  the  Mailer,  1 42 

If  a  Robbery  be  committed  in  the  Morning  before 

day,  or  in  the  Evening  after  day,  when  men  ufe 


to  travel  the  Hundred  is  liable;  otherwife,  if « 
midnight,  or  after,  2 

If  an  Houfe  be  robbed  in  the  day,  the  Hundred  not 
liable,  becaufe  not  done  to  ihe  perfon,  7,, 

Articuli  Cleri  ;  9  £.  2.  cap.  1.  ^ 

12  Ed.  2.  Stat.  Ebor.  cap.  5. 

That  Statute  extends  not  to  Coroners,       703,704 

The  Original  Writ  ought  to  have  the  Sheriffs  name 

to  the  Return,  but  the  Defendant  fhall  take  no 

advantage  after  Appearance  of  fuch  Mifprifion, 

310,70V 

E.  3.  36  E.^.cap.  15. 

A  Declaration  in  Zngtifh,   in  an  interiour  Court,  is 

void  by  that  Aft,  8$ 

Upon  2  E.  f.cap.  2.  The  Sheriff  needs  not  be  io 

perfon  to  remove  a  Force,  2p4 

0f  S°f-  3-  cap.  4.1s  intended,  where  the  Cotifulta- 

tion  is  granted  upon  examination  of  the  Matter, 

and  not  for  Infufficiency  of  the  Proceedings  3$ 

Rich.  2. 
9  K.  2.  cap.  3.  Of  Error  by  the  Reverfioner,  509 

Hen.  6. 

8  H.  6.  Indiftment  thereupon  quafhed  for  want  of 

ad  tunc  exiftent.  &c.  744 

It  may  be  of  a  Clofe,  453 

Void  for  want  of  Manu  jorti,  j  7 1 

Indiftment  thereupon  quafhed  for  Mif-recital,  307 

Aids-Faults  per  vitiuw  Scriptoris,  or  by  the  Clerks 

negligence ;  and  extends  to  Records  of  other 

Courts  not  removed  by  Error,as  that  was  in  Ipf- 

wich,  4?$ 

After  a  Certiorari  Reftitution  awarded;a  Difference 

between  A fts  Judicial,  and  Minifterial;  thtfe  are 

void,  the  other  erroneous  only,  9 » 5, 9 1  <S 

23  H.  6.  The  Marfhal  of  the  Kjngs  Bench  within 

that  Aft,  6$ 

The  Major  of  a  Corporation  is  within  that  Aft,  j6 

Whether  an  Affumpfit  is  as  well  included  as  a  Bond, 

199 
If  the  Defendant  die  after  Execution  awarded,  and 
before  it  be  ferved  ,  it  may  be  ferved  upon  his 
Goods  in  the  hands  of  the  Executor ,  181 

The  Statute  well  explained,  £2^ 

It  extends  net  to  Bonds  of  appearance  upon  an  At- 
tachment out  of  the  Court  «/  Requtfts,     646,647 
A  Bond  for  Appearance  taken  out  of  the  County 
^although  by  Durefi)  not  .within  that  Aft,becaufe 
not  wkhin  the  Sheriffs  Cuftody,  7Ag 

An  excellent  and  learned  explanation  of  ir.,808,852 

Ed.  4. 
8  Ed.  4.  cap.  2.   Of  Liveries ,  an  information  lie's 
thereupon  in  the  Exchequer,  3  a  $ 

Rich.  3.  . 
Debt  upon  1  R.  3.  cap.z..  for  taking  his  goods  before 
Convjftion,  or  Attainder,  contra formam  Statuti, 
and  demands  the  double  value,  it  lieth,        7^9 

ran.  "j. 
3  H.^.cap.  rdr  Damages  given  thereby,  although 
none  recoverable  in  :he  firft  Aftion,beiug  a  For- 
medon,  6ij 

1 1  H.  7.  cap:  20.  Baron  and  Feme  Copyholders  in 
Fee,  the  Baron  purchafeth  the  Free-hold  to  them 
in  tail ;  the  Baron  dies  having  Ifiue ,  the  Feme 
fuffers  a  common  Recovery  ;  the  heir  may  enter 

by 
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by  that  Statute,  .24 

j.  Jointurefs  takes  a  fecond  Husband,  &  they  convey 

to  C.and  his  Heir.-,  habendum  to  him  and  his  Heirs 

to  the  ufc  of  him  and  his  Heirs,  for  the  life  of  his 

Wife  onelyjadjudgedaForfeiture  within  that  Aft 

A  Woman  being  a  Jointurefs  make  a  Leafe  for  life 
it  is  a  Difcontinuance  and  Forfeiture  within  this 
Statute,  although  without  Warranty,  513 

This  Statute  largely  expounded,  524 

Hen.  8. 
7  J?.8,and2iH.  8. In  an  Avowry  forEftray,if  the 
Defendant  hath  returne,he  (hall  have  Cofts  and 
Damages  by  thofe  Statutes,  as  well  as  for  Amerce- 
ments inLeets,  and  for  Heriots,although  not  men- 
tioned in  thofe  Afts,  257,329 
21  H,8.cap.  5.  Adminiftration  committed  maybere- 
voked,  notwithftanding  that  Statute,  163 
2 1  H,%.  cap.  6.  Of  mortuaries ,  a  Prohibition  grant- 
ed thereupon,                                             151 
21  H.6.  cap.  13.  .Two  Parfons   of  a  Church,  each 
having  the  intire  Cure,  and  both  of  8  l.per  annum 
value,  one  dies,  &  the  other  is  prefented,thiiisa 
Plurality  within  that  Aft,                      3  5^3  53 
TheQueen  may  retain  aChaplaine  to  have  a  plurality 
by  Parol  within  that  Aft,                            424 
That  Statute  is  a  general  Law,                       601 
Eight  pounds  per  annum  fhall  be  according  to  the 
trne  value  within  that  A  ft,                           853 
ACountefs  retains  two  Chaplains,  &  after  that  a 
third,  who  obtains  a  DiVpenfatioa  before  the  firft 
two  were  advanced.-ihe  Difpenfation  is  not  good 
within  thatStatute,ad  judged  uponError  broughr, 
and  the  former  Judgment  affirmed,       723,839 
What  is  aBigaity  within  thatAft  to  warrant  aNon- 
refidence,  663 
23  H.  8.  Cap.  15.  Debt  lies  in  the  Kjngs  Bench  for 
16.  s.  Cofts,recovered  in  an  inferiour  Court  upon 
a  Non-Ant  by  this  Statute  ,  96 
TheDefesdant  fhall  haveCofts  upon  that  Aft,upon  a 
Special  Verdift,as  well  as  upon  a  general  Verdift, 

4?5 
AnExecutor-Defendant  fhall  haveCofts ;but,if  Plain- 
tiff, fhall  pay  none  by  this  Statute,  503 
2 §  H.  8.  cap.  1 9.  of  Appeals,  well  explained,       571 
By  that  Statute  the  Queen  may  thereby  grant  tCom- 
mendtm  without  the  Archbifhop,                601 
27  H.  S.cap.  io.That  Statute  transfers  aRent-  charge 
to  Cejiuy  que  ufe.  711 
27  H.  8.  cap.  24  Of  Refumptions  how  far  it  extend  s  ; 
it  includes  theSuccefTour,although  not  named,  5  1 3 
32  H.8.  cap.  7.  Of  Tithes,  well  explained,  where  an 
Aftion  may  be  brought  for  detaining  them,  607 
32  ft  8.  cap.  o.  What  Aft  is  maintenance  by  that 
Statute,                                                      735 
32  H.i.cap.  28.  and  1  Eli-\.  Muftbe  underftood  of 
Lands  ufually  demifed,and  the  ancient  Rent  refer- 
ved :  an  Explanation  o£  them,                '   875 
32  H  8.  cap.  30  and  18.  mi.  caf.14.What  ishelp- 
edafter  Verdift  bythofe  Statutes,  204,227,703 

C704 

Where  thofeStatute  extend  to  help  a  matter  that  is 

brought  within  the  compafs  of  another  Statute  ,& 

in  truth,  is  not;  257 

What  fort  ofVenire  is  aided  by  theStatute  otjeo-fails 

ibid. 

What  fhall  be  faidaninfufficientliTue;  to  be  helped 

by  thofe  Statutes,  259 

Where  if  ihcFenire,  and  Pannel  being  waming,but 
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the  Dijlringas  jurat.  aBd  Pannel  annexed  to  ic 
remaining,  fhall  be  helped  by  thofe  Stamts,  ibid. 

Wherea  Verdift  taken,3jEtertheParty  is  Non-fuit,is 
fuch  aVerdift  as  tohelp  a  matter  within  thofeSta- 
tutes,  4,a 

Where-an-4nqneft  of  Damages  is  fufficicnt  within 
thofe  Statutes,  /i,/^. 

Where  a  Venire  facias  notReturnable,or  Returnable 
uponawrongDay.fhallbeaidedbythofeStaiutes 

422 

See  much  more  matter  upon  this  Subjeft  in  Ven. 

Fac.  and  Vi[ne. 

32.  H.  8.  wp.  34,LefTee  for  years  covenants  to  repair 
the  houfe  during  theTerm,8£  after  affigns  over  his 
Eftate,Covenant  lies  againft  theAffignee,although 
not  named  within  this  Statute  ;  othewife,  if  it 
were  to  build  a  new  Houfe,  457 

32  B.  8.  cap  .34.  Extends  not  to  Covenants  upon 
Eftates  in  Fee,  or  in  Tail,  but  onely  for  life,  or 
years. 

32  H.  8.  cap.  37.  A.feikS  of  Land  in  Fee,grants  a 
Rent-charge  for  life,  and  after  infeoffeth  B.  who 
made  aLeafe  to  C .for  twenty  one  years,which  ex- 
piring, B-  leafeth  for  three  years  to  another,upon- 
whom  the  diftreft  was  taken'  the  queftion  was , 
If,for  the  Rent  incurred  during  the  term,he  may 
diftrain  after  the  expiration  upon  him  in  the 
Reverfion:two  againft  two,&  fo  it  was  adjourned, 

„    ,.,..  332,333>547 

32  if.  8.  cap.38.  A  Prohibition  is  not  to  be  granted 
within  that  Aft,  except  it  be  within  the  Levitical 
Degrees,as  in  that  Cafe  it  was  notifor  he  married 
his  Wives  Sifters  Daughter,  although  Degrees 
more  remote  are  forbidden,  228 

33  a.  8.  cap.  6.  A  ©agg  is  a  Hand-Gun  within  that 
Statute,  822 

33  H  i.cap.16  For  buying  Worfted  Yarn  in  N.  not 
being  a  Weaver,made  perpetual  by  1  E.6.cap.6m 
Information  thereupon  cantraformam  Statuti,znd 
good,  becaufe  no  new  Addition,  orAlterationi 
otherwife,if  one  Aft  depends  upon  the  othcr,but 

,  it  was  quafhed,  becaule  not  fhewn  to  ebe  fpun 
upon  the  rock  ,  750 

3  4  H.  8.  cap.  5.  If  Grantee  of  a  Rent  to  him,& his 
Heirs,for  the  life  of  /.S.may  devife  it  by  thatAft, 
two  againft  two.and  Adjourned,  but  for  the  Ar- 
rears during  the  life  of  J.  S.  Diftrefs  may  be  by 
32H.8:M/>.  37.  805 

,34  B.  8.  cap.  20.  If  a  Fine  bars  the  Iffue,j^«««,  595 

34  H.  8.  cay.  2 1  Of  Confirmations  well  explained, 

35  H.  8.  cap.  1 7.  An  Information  thereupon  for  not 
fencing  Copices  upon  feveralExceptions  taken,and 
over-ruled,  i'7 

37  H.  8.  cap.  1 2:  A  Houfe  in  I»«i«ft,part  of  the  pot 
feffionsofaPriory,thatwasdifcharged,yetbythat 
Aft  fhall  pay  Tithes,  276 

37  H,8.Ciip.7.ABatchelor  of  Law  may  be  aCommif- 
fary  to  grant  Adminiftration  by  thatAft,3 14,315 

3  7  H.S.cap.  21.  That  Statute  extends  only  tollnion 
of  Churches,  that  are  under  theAnnual  value  of 
eight  pounds,  8c  both  the  Churches  there  being 
afcoue  that  value,it  was aaUnion  bytheCommon- 
Law,  500,501 

38  H.  8.  or  rather  28  H.8.  cap.  3.  Error  lies  in  the 
Kings  Bench,  for  an  erroneous  Judgment  given 
in  Denb.  in  an  Ejetlkne  firm*,  104 

Edward  6. 
i  Ed.6.  c ap.  i4.Leffee  for  eighty  years  takes  a  fecond 
Gggggg  Leafe 


A  Table  referring  to  fever al  Pomtf 


Paz?  ' 
Leafe  for  ninety  years  to  begin  after  the  firft,  & 
devifes  all  his  Lcales  to  /.  S.  paying  yearly  five 
pounds  ro  anAbbot,cH.&:  five  pounds  to  aPrieft, 
tofingj^c.&that  his  Son  fhouldhave  the  letting 
of  the  Lands,  all  continued  until  i  Ed.  6.  the  firft 
Leafe  ended, 34E/<vthe  fecond  Lcafe  is  not  with- 
in i  E.  6.  becaufe  not  then  begun,&  nothing  is  gi- 
viento  the  King  but  the  two  five  pounds,       799 

The  Queen  (hall  have  no  more  by  that  Statute,  but 
what  is  appointed  for  maintenance  of  the  obit.  449 

2  Ed.  6. cap.  1 3.  If  Land  be  overflown  with  water,& 
after  gained  by  induflry;Tithes  fhall  be  paid  there 
.of,  and  fo  if  full  of  thorns  &  bufhe  s,  &  grubbed 
up,  and  made  Medow,  or  arabletbut  otherwife,if 
meerly  barren,  &  improved  by  Foldage  ,  or  o- 
ther  iod  uftrious  means.  475 

Debt  lies  at  the  Common-Law  for  the  treble  value 
within  that-Act,  608 

Not-guilty,  a  good  Ifiue  therein  upon  debt,but  it  lies 
onely  for  the  party  grieved,  8c  not  for  the- King , 

621  1 

Debt  thereupon  for  the  treble  v<\lue,  Not-guilty,  a 

good  Plea,  &  Ifiue  for  it  is  a  Maie-feafance,&  no 

.     Nonfeafance,  ',66 

5  EA6.  cap.  4.  Striking  in  St  Pauls  Church  yard  is 
within  that  Act,  224 

For  drawing  his  Dagger  in  the  Church  of  .B.againft 
y.S-and  faith  not  to  the  intent  to  flrifee  him,not 
good,  nor  Fineable  at  the  Common- Law      251 

$  Ed.  6.  cap.  16. Touching  the  Office  of  Cuftomer  of 

London,  with  a  Boud  to  perform  Covenants,  al- 

thosgh  fome  be  good,&  others  unlawful)  yet  the 

Bond  is  abfolutel  y  void  by  that  Aft,  529 

Philip  and  Mary 

iEi.  s.Pb.&  Mar.cap. 12  Three diftrained  lheep,& 
impounded  them  in  pounds  in  three  feveralHun- 
dreds,  there  (hall  be  but  one  five  pounds  againft 
them  all,&  but  one  forty  (hillings  trebled,foriris 
but  one  offence  in  all,  480 

For  Diftrefs  in  S.  and  driven  Into  !{.  yen.  fee.  muft 
be  from  both  Counties.  6 46 


If  the  Perjury  be  alledged  in  a  matter  not  concern- 
ing thecaufe  m  Queftion,  it  is  not  punifhable,  & 
a  man  (hall  not  be   punifhed  as  a  Perjuror  by  an 

Inn  iiort/I  n  J 


innuendo, 


428 


6,  Elizabeth. 

1  Eil\.  cap.  a,.  ,4' Grant  of  Prcthein  avoidance  by  a 
Bifbopis  void  by  that  Aft  againft  the  Succeflor, 

207 

An  Archdeacon  having  aParforwge  appropriatedets 
parcel  for  fifty  years , the  Bifhop,  Patron,and  the 
Dean  &Chapter  confirm  it,not  within  theStatute, 
for  no  parcel  of  the  pofleffion  of  theBi(hoprick,& 
an  affent  only:  otherwife  if  d'nXeifed,  &  confirms 
to  the  Difieifor,  430 

A  Grant  of  an  Advowfbnby  a  Bifhop  for  twenty 
one  years,  fo  confirmed  by  the  Dean  &  Chapter , 
Is  void  againft  the  Queen  &  Succeflor  by  chat  Aft, 
but  good  againft  the  Grantor  himfelf,    690,69 1 

\Eli\.  cap,  12,  and  19.  Touching  payment  of  Cu- 
ftoms,  well  explained,  534 

5  Eli?,,  cap.g.  In  an  Indictment  upon  that  Statute,  it 
muft  be  direftly  alledged,  that  he  was  (worn.  105 

Upon  that  Statute  he  ought  to  (hew  in  what  matter 
he  fwore  falfly  ,&  in  what  Aftion,&  it  muft  be  in 
the  fame  County  where  the  Oath  was;  137 

An  Indiftment  quafhed,&  that  it  viisfalfo  &  corrup- 
tive depofuere,but  not  voluntaries  though  the  In- 
diftment concluded  fo,  147 

An  Indiftment  quafhed,  becaufe  not  examined  as  a 
vvitnefs between  parties ,  nor  \opirpetuamrei  me- 
moriam,  148 

jf  Cofts  may  be  given  to  the  Defendsnt^upon  the 
Statute,  2 1  H.  8-  Ruxrt  j  1 77  \ 


A  Bill  of  debt  lies  for  the  party  grieved,  upon  that 
Statute  ,  by  the  Aft  ot  18  Eli-X.  cap.  s.&he  is 
not  inforced  * o  fue  by  Information,  or  Original 

If  a  Procefs  be  ferved  upon  a  Feme-Covert  as  a 
witnefs,and  Charges  tendered,  if  fhe  appear  not, 
an  Aftion  lies  againft  her  Husband,  and  her,  for 
(he  is  within  the  Statute,  and  the  tender  muft  be 
made  to  her,  130,131 

Perjury  in  aLeet,not  punifhable  thereby  but  good 
caule  of  an  Afticn  of  Scandal  for  Words ,  700 

Indiftmentthereuponfora  falfeDepofition  inChan- 
cery,  not  good.if  not  touching  the  caufe        428 

A  Bill  of  debt  lies  thereupon  for  the  party  grived 
but  for  an  Informer  by  Information,  or  Orginal' 

434 
5  Eh\.  cap.   14.  Indiftment    thereupon  ,    cannot 

be  at  theSefiions  ofthePeace.bucitmuftbe  before 

thejuftices  of  Oyer  &  Terminer^.  Jufiices  of  Aflife, 

5  Eli^.cap.  23.  That  Statute  is  to  be  intended,  not 
only  of  Excommunication  for  criminal  Caufej 
but  for  Legacies,  Probate  of  Wills,  Tithes,  or  o- 
ther  caufe  there, 

This  Statute,and2£rf.6.wf.i2.  very  well  comment- 
cduPon»  741,742 

8  Eh\.  cap.  2.  An  Adminiftrator  Plaintiff /hall  not 
pay  Cofts  within  that  Statute,if  Non-fuited,    61 

What  Arreft  fhall  be  faid  within  tbisStat.for  arreftinz 
.  one  in  the  name  of  another,  2ae» 

13  £/j\.f^.5.fraudulentDeeds  of  goods  void  againft 
Creditors,&  the  Donors  died  in  Law  pofleffed  of 
them,  and  always  Affcts,  g]0 

1 3  Eli\.  cap.  8.That  Statute  doth  not  make  a  good 
Contraft  void,but  only  fuch  as  are  Ufurious,&  if 
one  contrafts  to  have  twenty  pound  for  an  hund- 
red pounds,&  takes  nothing,he  is  not  punifhable 
otherwife,  if  he  take  but  a  fhiiling,  there  he  fhall 
render  for  the  whole  Contraft,  ao 

One  gave  five  hundred  fixtyfc  fix  pounds  for  an 
Aunuity  of  an  hundred  &  twenty  pounds  fir 
annua,xh\ih  no  Ufury  although  it  be  fesured  aHo 
by  Land  of  an  hundred  pounds  per  annum,  fee  0- 
ther  Differences  there  where  a  Communication 
corrupt,  and  where  not,  -y 

In  an  Information  upon  that  Statute,^  pro  domino 
Rege,  quant  pro  flip  fo,  although  the  Attorney-Ge- 
neral enters  a  Non  vult  profiqui,  that  is  no  Bar  to 
theMormer,&fo  if  the  Informer  beNon-fuit,thac 
is  bo  Bar  to  the  King.  See  more  in  Ufury,       138 

13  Eliz,cap.2.l(a  Minifter  read  theArticles accord- 
ding  to  that  Statute  in  this  manner,w\.I  give  my 
confentuntothem  fo  far  forth  as  they  agree  with 
the  Word  of  God,  that  is  not  good:  fork  ought 
to  "be  abfolute,  aj-2 

For  not  reading  the  Articles  the  Benifice  is  void  to 
all  intentsjuoc  withftanding  anAppeal  depending  . 

680 
t3  Ehx.  cap.  20.  By  that  Statute  the  Parfon  ought 

to  beabfent  eighty  days,  Et  ultra,  80 

By  that  Statute  he  muft  abfent  himfelf  for  a  moneth 

voluntary  ,for  if  by  reftraint,ic  is  out  of  theStatute 


100 
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That  Statute  and  1 8  E/*\.  are  general  Laws, 
If  a  Grant  of  the  Avoidance  by  a  Dean  &  Chap- 
ter bind  the  Succeflor  by  that  Afts  44.3 


of  Law  argued  and  refolved  in  this  Boo^. 
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18  £/<Vb<z/>.2ForConfirmation  of  Patents,  revives. 

not  a  void  Grant  precedent.  80S 

1 8  Mix.  cap.  14.  Aids  where  no*  Writ,  but  not  if  a 

bad  One,  722 

18  £/J^.c/M/>.4.Aideth  nopurchaforbutfuchascome 

in  for  valuable  confideration,&  not  upon  manage 

or  the  like,  445 

27  Eli^.cap-.^.Tvia  Hundredcrs  only  necefTary,  850 

27  Eli\-cap.i  An  Adminifirator  may  maintain  a  writ 
of  Error  upon  thatStatute,upqnaJudgmenc  gi- 
ven in  Scandalis  magnatum;  although  noc  therein 
Bamtdjfc  although  Execution  werefued  byElegit 
btcaufe  privy  to  theRecord,&  the  former  Execu- 
tion may  after  be  avoiedd  ,  294 

37  fiiV^.wp-ij.By  that  Statute  if  the  fervant  be  rob. 
bed,  he  only  ought  to  be  fworn  &  not  the  Matter, 

142 

28  and  29  Eli\cap.  4.  Cities  and  Corporations  may 
by  theprovijb  in  that  Aft  take  above  twelve  in  the 

•pound,  for  lerving  Execution?  upon  Judgments, 
out  of  other  Courts  as  well  as  from  their  own 
Courts,  253 

What  Fees  are  due  unto  the  Sheriff,&  what  remedy 
he  hath  for  them*  33S>^5+ 

*i  Eli\.  cap.$.H  the  Defendant  be  not  fummonedat 
theChurchdore.althoughthe  Sheriff  returns  him 
fummoned,  whereby  he  lofes  by  default,  whether 
he  can  aver  againft  the  return,  or  be  put  to  his 
Aftbri  upon  the  Cafe,  571 

In  a  Writ  of  Dower  of  Lands  in  one  County  the 
Summons  may  be  made  at  the  Parifh-church- 
porch  in  another  County.  472. 

;i  Eli?,,  cap.  6.SeeSimony.Simony  properly  triable 
in  the  Spiritual  Court,  942 

Sunday. 

ThataFair  was  holden  every  twenty  ninth  ofAugxfl 
without  excepting  that  it  beS«srfav,may  be  good, 
for  the  Sale  then  is  not  void,  485 

Steward. 

Of  the  Kings  Mannor  appointed  by  the  Auditor.or 
Surveyor,  is  not  good,  for  they  have  no  luch 
Authority,  _  609 

Steward  in  a  reputed  Authority  may  do  things  of 
neceffiry,as  Admittances,or  Prefentments  of  Nu- 
fances,  but  not  Afts  voluntary  ,as  Grants,  or  if  he 
diminifh  the  ancientRents.  69  9 

Surplufage 

Where  Surplufage  fhall  not  abate  a  Writ  of  Right, 

231 
Surrender. 

ASteward  havingAnthority  ad  exequendum  perfe,ve\ 
fxfficientem  deputatum /"««w,makes  A.  his  Deputy 
to  take  aSurrender  abfolute,^ya/t«ri"«x  ad  facien- 
dum, &  exequendum  quantum  in  ieefl,&  he  takes 
it  upon  Condion,it  is  good  by  the  lailWords,  48 

What  fhall  be  faid  to  be  a  good  a  Surrender  ,    68 

Where  Words,8targeementbetweenStrangers  can- 
not amount  to  a  Surrender,  or  Leafe,  excellent 
Matter,  173>?.0  2 

What  fort  of  Words  are  furficient  to  extinguifh,and 
drown  and  Eftate  of  Free-hold  269 

Whether  the  joyning  of  Tenant  for  Life  with  the 
Reverfioner  in  a  Fine  be  aSurrender  of  the  Eflate 
for  Life,  and  how  it  operates.  284,285 

To  theLord  himfelf,or  out  of  Court,not  good,  443 

I  cannot  Authorife  a  Stranger  to  Surrender  my 
Leafe  for  years,to  make  it  a  goodSurrender,488 

If  LefTee  for  years  fay  he  is  content,  the  Lefior  fhall 
have  his  Land  agais,it  is  a  good  Surrender,^^ 
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t   nrVfe'  J*W> 

i-ellee  for  twenty  years  accepts  a  Leafe  in  futuro,  it 

is  a  prefent  Surrender  of  the  former  Leafe,&  the 

Leffor  may  enter  prefently,  522,605 

Surrender  of  Copy-hold  before  Admittance;  good 

by  the  Heir,  t  *6f>2 

Tenant  for  Life  levied  a  Fine  to  the  Reverfioner  In 

Fee  to  certain  Ufes,  ad  judged  no  Surrender,  but 

if  it  were  itmay  be  toan  Ufe,  <588 

Surrender  of  a  former  Leafe,  by  acceptance  of  a 

void  Leafe,  87. 

■ 
T.  '  '  wnl 

Tales  :  See  more  trial. 

~D  Eturned  by  the  Sheriff  being  party,  not  good* 

_  654 

T ryal  by  more  thereof  then  ought  to  be,  beiDg  fuf- 

ficient  of  the  principal  Pannel,  is  erroneous,85o 

I'lts  to  the  new  SherifT.where  thePw./ur.was  to  the 

Coroners  Error ,  894 

• 

Tail. 

What  fhall  be  faid  an  Eftate-tail,  and  what  but  fot 
life,  24g 

Where  Tenant  in  fpecial  Tail  though  he  hath  ifTue, 
may  be  quaff  Tenant  after  poffibility  of  ifTue , 

513 

Where  the  iffue  fhall  have  five  years  for  CIaim,894 

Tinder. 

Of  fufncieht  amends  to  thePlaintiff forTreflpafs,noc 

good,  8io 

Without  alledging  a  Refufal  is  not  good,  889 

• 

Tenure. 
■ 
Where  in  a  Writ  of  Right  the  Tenure  rr.uft  be  ex- 
preffed,  234 

Terra, 

In  Writs  taken  in  proper  figoificationjbut  otherwife 
in  Will*  or  Deeds,  467 

Testament. 

In  vvhatCafe  a  Feme-Covert  may  make  aTeflament 

27 

What  fhall  amount  to  a  new  Publication  of  a  Tefta- 
ment,  403 

Where  one  being  feifed  of  two  Mannors,the  one  in 
Tail,  8e  the  other  in  Fee ,  devifes  the  two  in  Fee 
8t  leaves  part  in  Tail  to  defcend,it  fhall  be  a  good 
farisfaftion  of  the  Will,  285 

Tithe's:  See  Prefcriptiort. . 

Where  payable  to  a  Parifh  Clerk  ,  7 1 

Where  a  Spiritual    Parfon  may  prefcribe  in  Hon 

Decimando,  206 

What  forts  of  Houfes  in  London  are  difcharge  from 

payment  of  Tithes.  276 

What  fhall  be  a  gcodAfaiwfor  a  difcharge  ofTithes 

ibid' 

Gggggga  ©f 


A  Table  referring  to  fever al  Points 
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Of  what  things  Tithes  fhall  he  paid,  1,176 

T^lies  paid  for  one  thing,  cannot  be  a  recompenie 
for  Tithes  of  another  thing,  where  both  due  in 
kind,  and  they  are  due  for  Agiflment,  446 

Where  the  ModusOecimandi  of  al'ark  fhall  be  deter- 
mined upon  the  Dif-Parking, where  net;        467 
What  Tithes  arc  due  to  the  Vicar,  what  to  the  \  ar- 
fon,,  ibid. 

A  Spiritual  Parfon  may  prefcribe  in  Hon  Decimando, 

475 

Whether,if  fuch  Parfon  leafeLands  to  a  Lay-perfon 
that  become  not  Tithable,  ibid 

Where  Tith*  fhall  be  payd  for  Lands  draincd,or  im- 
proved,where  not,  475 

A  peny  paid  for  evety  Milch-Cow, in  fatisfaftion  of 
Tiths  of  Milch-Kine,  &  Beafts  agifted,  no  good 
Modus,  or  prefcription,  ibid. 

Where  Tiths  are  due  for  Beafts,  where  not,     ibid. 

For  dry  Cattle  reared  for  the  Plough,  or  to  be  ex- 
pended in  the  tioufe,  no  Tithes  payable,      471 

What  Tithe  payable  of  Trees  of  twenty  years 
growth,  477 

Trees  once  difcharged  fhall  yeild  no  Tithes  oitheir 
Wood,  being  after  mid*  &  mortua,  ibid. 

The  Lopping  of  trees  priviledged  are  difcharged  of 
Tithes,  ibid. 

£cele(iaEccle/i<e  Decimas  folvere  noh  debet.  479 

Where  an  appopriator  fhall  haveTitheyof  theGlcab 
Lands  againfl hisown  Leffee,  477 

If  Leffee  cuts  Wood  ro  make  Hedges,  no  Tithes  of 
the  overplus,      ■  .499 

A  Prefcription,  thataBifhop,  and  his  Tenants  at 
will,  &c,  are  difcharged  of  Tithes  in  a  Prohibit- 
ion,good,  5">5'2 

The  King  pays  no  Tithes,  but  his  Leffee  fhall,  ibid. 


Title. 
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The  King  hath  the  Tithes  out  of  any  Parifh,  ibid. 
Lay-men  at  Common- Law  not  capable  of  Tithes ;but 

by  way  of  Retaine  r  they  might,  ibid. 

An  Affigoee  might  hold  difcharged  of  Tithes,  ibid. 
Tithes  not  due  to  a  Vicar  out  of  the'  Parfons  Gleab 

by  the  words  in  minutis  Vecimis  totius  Parochia; 

otherwife  of  an  Endowment  by  exprefs  words; 

.  578,  $79 

A  Difference,  where  the  Difcharge  is  byreafonof 
the  perfons,as  theCi[lercians,&c.  there  the  Paten* 
tee  lhall  pay,but  if  difcharged  by  Unity,  there  the 
Patentee  fhall  not  pay  Tithes,  579 

Tithes  difcharged  by  Unity  at  the  Diffolution,and 
there  the  Unity  is  Traverfable,aad  if  by  Prefcri- 
ption  the  Prefcription  Traverfable,  584 

Tithes  fet  forth,  and  after  detained,  Remedy  lies  ei- 
therein  theCourt  Chrislian,or  at  Common  Law ; 
but  againft  a  Stranger  who  takes  them  ,  only 
at  the  Common  Law,  60  7 

Tithes  not  due  for  Fuel  burned  in  the  Houfe:  but  a 
Prefcription  to  pay  the  tenth  Cheefe  in  lieu  of 
Milk,  is  good;  but  not  to  pay  the  tenth  Quart  of 
Milk  except  at  the  Parfonage-Houfe,  or  any  c 
ther  place  ;  then  good,  609 

Tithes  fhall  not  be  payd  for  Bakings, unlcfs  Covin  a- 
verred,  660 

Tithes  for  pigeons  if  proof  of  paymentby  one  wit- 
nefs  be  refufed,  a  Prohibition  lie?,  666 

Tithes  not  granule  by  Copy,  becasfe  no  parcel  of 
the  Mannor  -j  otherwife  of  Common,  or  prima 
vesluruprati,  814 

A  Modus  of  four  (hillings  lurmifed,&  the  proof  was 
four  fhillings  fix  pence-,  yet  good,  8 1 9 

Although  f-vered,  fiwble  jo  the  SpritnilCowt;&.  if 
proofs  noc  allowed  there,  an  Appeal  Iks,    844 


Needs  not  bernade  in  £)etlione  firms,  or  Trefpafs ; 
otherwife,  Where  Land  is  demanded,  671 

Toll 

Where  Tenants  in  ancient  Demefn  fhall  be  quit  of 
Toll  for  Merchandize,  227 

Toll,  not  of  neceffity,  nor  incident  to  a  Fair;  and 
therefore,  if  the  King  grants  Feriam  annuatim  cum 
omnibus  libertatibus  &  libtris  confuetudinibus  ad 
bujufmodi  feriam  fptttantibtts  ;  By  fuch  general 
words  no  Toll  can  be  taken:  but  otherwife  if  it 
hath  been  ufually  payd,  558,592 

Toll-through.whether  it  may  be  claimed  by  Hef- 
criptiotr,  610,711 

Traverfe. 

Where  Seifin  alledged  muft  be  Travcrfed,  3© 

Where  the  time  is  Traverfable,  87,88 

Where  a  Traverfe  at  another  place  then  the  Aftion 
fuppofeth,  !g4 

Where,  in  an  Aftion  upon  the  Cafe  the  Coniidera- 
tion  is  Traverfablejand  what  things  in  thatAclion 
are  Traverfable,  2oi 

When,  In  ati  Aftion  on  the  Cafe  for  words,the  Par- 
ty lets  forth  other  words  in  his  Plea,  then  the 
Plaintiff  fuppofeth  in  hisCount.with  aTravcrfe  to 
the  words  fpoken,  andthofe  words  confefs  no 
(lander,  they  are  void,  239 

A  Certificate  by  aBifhop,for  not  payment  of  Tenths 
is  Traverfable;  for  he  doth  it  only  as  an  Officer, 
and  not  as  a  Judge,  as  in  Cafe  of  Bastard),        8  o 
InTrover"andConverfion,  the  Converfion  is  Tra- 
verfable,       .  57 
To  a  Bond  with  another,  not  good,                 1 6  i 
The  fubftanceof  the  Atfion  is  Traverfable;fois  the 
conveyance  to  the  Aftion.if  it  entitle  thePIaintiff 
thereunto,if  the  Defendant  cannot  wagehisLaw, 
otherwife  if  he  may  fo  do,                            1 69 
WhereaMatternot  alledged  in  facto  isTraverfable, 

241 
If  a  Surrender  be  pleaded  into  the  hands  of  the 
Steward,  if  the  Traverfe  fhall  be,  whether  the 
party  was   Steward,  or  whether  a  Surrender 
nude,  260 

Where  a  Defcent  is  Traverfable,  278 

Where,  in  an  Aftion  on  the  Cafe  for  a  Male-feajans, 
and  the  party  anfwers  it  another  way  then  alled- 
ged in  the  Count,  the  Defendant  muft  Traverfe 
the  matter  alledged,  28$ 

Where  neceffary,  a  difference  where  Title  made  by 
FeofTment,thcre  a  Traverfe,  ot  her  wife.if  a  Grant 
of  a  particular  Eltate  ;  for  he  muff  have  that  by 
lawful  means  65 1 

Of  the  place  where  the  matter  of  juflification  islo- 
cal,  but  not  where  it  is  tranfitory,ncne  neceffary, 

667 

Traverfe  againft  Traverfe,  good,  671 

A  difference  between  an  Affile  afParreignPrejentt 

mint,  and  a  tXusre  impidit:  in  the  former,  the  Jaft 

Prefentation  is  Traver(able;but,  in  the  later,  the 

matter  only  is  Traverfable,  £g7 

A  difference  where  the  Juflification  is  perfonal,  8c 

tnnfitory  ,and  where  IocaI,there  he  may  Traverfe 

the  place  in  the  Declaration,  705 

Good,  where  i»  no  Confeflkg  and  Avoiding,  754, 

Not  good,  where  an  Affirmative  &  a  Negative  755 

If  good  of  aRefcous  returned  by  theSheriff,78i)868' 

Pf 
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Of  the  fole  Seifin,  where  good,  &  where  the  Joynt- 

tenancy,  _  725 

When  both  parties  convey  from  one  perfon ,  the 

Mean  Conveyance  is  Traverfable,  -  -?98 

Of  a  Recovery  in  an  inferior  Court  is  good  above, 

821 

A  difference  where  thematreris  local,  and  where 

tranfitory,  842 

Of  a  Vevifravil  returned  by  the  Sheriff,  may  tie, 

860,886 
Of  the  County  in  Battery,  and  not  of  the  Place, 

ibid. 
To  an  Avowry,  where  notgood,  897 

Trefpafs. 

TheDcfendant  pleads  that  iheTrefpafs  was  done  by 
himfdf  and  another,  8c  that  the  plaintiff  fued  the 
other,  and  hid  judgment  and  Execution  againft 
him.-by  the  better  opinion  it  is  a  good  Bar;but  it 
was  adjourned,  30 

Where,fot  the  Battery  of  the  Son,it  lies  for  the  Fa- 
ther and  the  Son,  55 

Where  it  is  no  good  jufiification  in  Trefpafs  for  an 
Affault  and  Battery,  tofay,  the  Plaintiff  caitie, 
and  took  away  his  Conies;  .        243 

Sorry  into  the  houfe  of  another,8t  taking  away 
goods,is  Trefpafs,  and  what  nor,  245 

Where, in  Trefpafs,  de  fort  Affault  is  a  good  plea,  & 
anfwers  the  whole  caufe  ol  Action,  262 

Franktenement  of  another  pleaded  in  Bar,  and  Re- 
plication to  it,  405 

Church- wardens  bring  Trefpafs  for  taking  a  Bell 
out  of  theChurch  in  the  time  of  theirPredeceflbrs 
&  f  uppofed  it  to  be  id  damnum  if  forum,  not  good 
for  them;for  it  ought  to  be  ad  damnum  Prochiano- 
v«/K.-otherwife,if  taken  away  in  their  time,i4$,7o 

The  Cafe  was,  A  Sheriff  tookGoods  by  iScire  facias 
and  before  Execution  by  fale  the  Defendant  took 
them  again;  and  Judgment  given  for  the  Plain- 
tiff being  Sheriff,  639 

The  Defendant  pleads  an  Arbitrament  in  Ear,  not 
good,becaufe  no  place  alledged  of  theSubmiffion, 
nor  performance  thereof,nor  any  anfwer  to  theF* 
&■  Ami*  .  66 

Where  a  man  ought  to  give  colour  in  that  Action , 

76 

ByaDeanand  Chapter,  for  entring  in  the  Clofe  of 
the  Dean,  not  good,for  the  Chapter  ought  not  to 
joyn,  200 

Trefpafs  lies  not,  by  the  better  opinion.for  the  tak- 
ing a  Son,  or  Danghter,  which  is  not  Heir  to  the 
Father;  it  was  arbitrated,  769,770 

For  breaking  an  houfe  infuch  a  parifh  and  Ward  in 
i.  upon  Not  Guilty  the  Jury  found  the  houfe  was 
in  the  Parifh,but  not  in  the  Ward,&  good,for  fu- 
perfluous,  being  admitted  by  the  Parties,     283 

Nat  Guilty  pleaded,  the  Jury  found  the  Plaintiff 
Tenant  in  common  with  others  of  the  Land;the 
Defendant  hath  loft  the  advantage  of  his  Plea  in 
Abatement,?::  thejuries  findingitis  not  material, 

554 
Trfali 

Where  the  Trial,whether  a  day  be  Sundayjand,  be- 
ing by  the  Almanac!^,  is  good,  227 

What  ought  to  be  by  Certificate,  and  what  per  pais, 

233 

Where  a  Trial,  fhall  be  per  midietatem  UngiUj  27s 

Six  of  the  Jurors  were  challenged, and  {raited, &  a 
piftrhgxs  Was  awarded  againft  all?  but  theTral 
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was  by  the  fix  not  traired,  &  by  others  by  a  Tilts 
good:otherwife,ii  it  had  been  by  any  of  thole  that 
weretraited,  420,430 

Where  the  lfTue  antes  in  two  Counties,  two  Venires 
fhall  iflue.  and  fix  of  one  County,  and  fix  of  an- 
other (hall  try  the ifl'ue,  47i 
Where  feven  of  one  County, and  five  of  the  other,b£ 
confent,  entred  the  Record,  tried  the  iflue,  ibid. 
Where  none  of  the  principal  Pannel  appear  upon  the 
Habeas  corpora,  and  Dijiringas,    a  Decern  tales 
fhall  iflue;   but,  if  it    be  awarded  upon  the  Ve~ 
a/re,  1c  is  Error,                                         503; 
Wherea  fale  inMarket  was  pleaded  inBar  in  Trover 
in  one  County;&  the  iflue  was  upon  the  fame  fale 
made  by  Covenant  in  another  County,  the  trial 
in  the  County,  where  the  Covenant  was  made  t 
wjs  llolden  good,                                          510' 
Trial  good,  where  twenty  three  were  only  returned 
in  the  Ven.fac.  by  twelveof  them jbut  otherwife,if 
by  a  Tales  awarded,  587 
Payment  alledged  at  a  houfe  in  Cheap- fide,thc  Parifh 
or  Ward  mull  bealledged,andfofaid  the  Protho- 
notary                                                    732 
An  Alien  being  Defendant  Tales  de  circumjiantibus. 
is  good.no  exception  being  taken,8c  eleven  of  the 
Principal  appearing,                               818,841 
Of  Infancy, where  the  Land  lies  not,  where  Action 
is  brought,                                                  818 
_,  trover 
The  place  &  time  of  the  Conversion  muft  be  alled- 
ged therein,      „                                       57,^8 
It  lies  for  a  Greyhound,  and  there  are  four  kinds  of 
Dogs  which  the  Law  regards,aMafliff,an  Hound, 
which  comprehends  a  Greyh6und,aSpaniel,8:a 
Tumbler,  ,                                                $25 
If  the  Defendant  do  not  cbnfefs  aConverfion,hisTra- 
Verfe  is  ill,for  hisplea  fhould  have  beenNsf  guilty, 
and  given  it  in  evidence,                       434>4  3  5 
For  negligent  keeping  of  twenty  barrels  of  Butter, 
it  lieth  not,forheisnot  compellable  to  keep  it ' 
fafelyjas  Apparel.or  a  H6rfe:bnt  if  he  ufe  it,it  is  i 
Converfion:fo  if  he  purpofely  mif-ufe  it,       319 
If  buying  of  the  goods,and  felling  them  again  be- 
fore the  Action  brought,  or  notice  whofe  they 
were,bea  good  Bar  in  Trover,  480 
Where  it  is  a  good  Piea,  that  the  Defendantbought 
them  of  the  Plaintiff,  and  feveral  others,  much 
good  matter,                                             485 
Whether  a  Trover  &  denial  be  a  Coverfion,    455 
Where  it  is  laid  in  one  County,  and  a  Juftificatiorj 
.    in  another  the  other  County  muft  be  Traverfed, 

404 
Where  the  Converfion  ii  traverfeable  ,  555 

Trover  andConverfion  of  twenty  5l,that  the  Defen- 
dant fold  hisMaftersCorn,&  converted  theMotsey 
to  his  own  ufe:  Judgment  for  the  Plaintiff,  it  re- 
verfed  in  Error;  for  itlies  not  for  Money  found, 
uniefsifia  BagorCheft,  639,661,746,841,870 
It  lieth  not  of  anObligation  ,but  Tref pafs,if  he  cancel 
ir;  and  if  he  receives  the  Money,  and  deliver  it, 
an  Accompt,  723 

Th«  he  converted  ten  Cipfas,&  ciftas&ood,  for  all 
one,  but  otherwife,  if diftinft  things:  and  it  lies 
for  Money  only,  819 

It  lies,  for  goods  tortioufly  taken  as  well  as  Detinue 
cr  Replevin;  for  the  Property  remains  in  him  ac 
his  Election,  824 

Brought  for  delivering  Mcney  depofired  upon  a 
wag<°r,  873 

Againft" 
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Againft  Earon  and  Feme,  &  the  Converfion  by  the 
Feme  only,they  plead  Non  fiminde  culpabiles,ihe 
Baron  not  being  charged  with  any  Tore, the  Iffue 
ought  to  be  qaodiofa  non  eft  indt  culpabilis,  &  a 
repleader  awarded  although  after  verdict.     883 


Value. 

r\F  Marriage  if  it  belong  to  the  Lord  it  merojure 

*-'  without  any  Tender  .•  two  againft  two,  &  fo 

Adjur  n  ed.  468,469 

Variance. 

Where  between  the  Writ  and  Count  abates,    1 8  5 

In  a  Prohibition,  variance  between  the  Surmife  and 
Declaration  maketh  all  ill,  l  if 

Variance  between  the  Writ  and  Count,  where  it  is 
helped  after  Verdict ,  204 

Where  between  the  Indictment  and  the  mean  Pro- 
cefs,in  point  of  Letters,  avoids  an  Outlawry,  198 

Where-there  is  one  Original* 8c  two  Declarations 8c 
they  vary,  where  it  is  Error,  4 1 6 

Where  between  the  Deed  8c  Count.avoids  all  189, 

256 

Where  the  Judgment  isfuppofed  to  be  given  be- 
fore other  Judges,  in  the  Writ  of  Error,  then  in 
truth  it  is  in  the  Judgment,  198 

Where  between  the  Diftringas  &.  Venireinthc  Ckri- 
fiian,  orSirnameof  a  Juror,  fhallftay  the  Judg- 
ment, 212,256,258 

What  between  the  mean  Procefs  and  OriginaI,fhall 
avoid  an  Outlawry,  2^8 

Where  the  Venire  8c  Viftringas  vary  from  the  very 
matter,  and  fubftance  of  the  i(Iue,(hall  be  good  , 

258 

Where  the  Action  being  upon  a  Deed;  and  the  Bill 
upon  the  File,  and  Declaration  vary,  it  (hall  be 
aided,  286 

Between  thePIeint  aniRecordari,  and  the  Declara- 
tion in  Banco  ,  not  material  for  the  Pleint,  is  de- 
termined, 543 
Venire. 

Where  it  fhall  be  de  cor  fore  C  omit  at  us .  195 

Where  a  Grant  pleaded  to  be  made  at  one  place  of 
a  matter  ifTuing  out  of  another,8c  ifsue  joyned  up- 
on the  Deed  the  Venue  fhall  come  from  the  place 
where  the  Deed  is  fuppofed ,  or  from  the  other 
place,  259 

Where  a  Venire  fhall  come  from  the  place,  where 
a  furrender  is  fuppofed  to  be  made, and  not  from 
the  Mannor,  ibid. 

Where  a  Venirecm\y  de  novo  may  begranted,or  the 
party  muft  begin  again,  260 

In  whatCafes  aVenire  do  novo  fhall  be  awarded,26 1 

Where  in  an  Action  for  Words,  the  party  juftifies 
them  in  another  place,  then  fuppofed  in  the 
Count  ,  the  venire  (hall  come  from  the  place  of 
juftification,or  from  the  place,  where  the  words 
are  fuppofed  to  be  fpoken,  261 

Where  in  an  efca^thcVenue  muft  be  from  the  place 
where  the  Arreft  is  alledged  to  be,  or,  from  the 
place  where  th*  efcape,  27 1 

Where  the  Trial  beingper  mediet  atem  lingux,  8:  the 
form  of  the  venire  h  quod  qv.ilibtt  babe  atfour  foun- 
ds Land,  it  fhall  be  intended  only  to  go' to  the 
English ,  S.92 

Where  a  thing  h  laid  in  a  City  in  alta  nards  of  the 

fame,and  the  Venire  is  from  the  City  only,ic  fhall 

be  well,  and  intended  there  be  no  more  Wards 
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.in  the  fame  City,  28a 

Venir.  jac. muft  agree  with  the  Roll;oiherwife,ifno' 
Writ  at  all;  for  that  is  aided  by  the  Siaute     422 

Where  well  awarded,  j'| 

Defective  upon  the  Roll,  amended,  553 

Well  awarded  upon  the  Roll,  although  oth«wi(e 
returnable  ,  may  be  amended,  572 

Awarded  to  the  Coroner  for  Confanguinity,  and* 
Tales  returned  by  the  Sheriff,  erroneous,  and  not 
aided  by  32  H.  8.  or  18  Eli^.  andfo  Judgment 
reverfed,  574,586 

But  the  Coroners  need  not  annex  their  name  to 
the  tales.  586 

To  the  Coroners,  the  Plaintiff  being  Servant  to  the 
Sheriff,toprevenantdelay,&rheWricJudicial,582 

Venire fac.or  Diftringas  ,  no  return  thereupon,  not 
aided  by  any  Statutes,  587 

Venire  fac.de  Vicineto  deD.and  S.  where  it  ought  to 
have  been  from  S.  only,  isError,and  wherenot 

600,620 

Returnable  threedaysafter  the  Term,&  aDislringas 
awarded  thereupon,and  the  Jury  taken,is  ill,6o5 

Coram  Jufticiariis  noftris  die  Pafcb*.  in  1 5  dies  1  a 
Uberos  &  legates  homines  ;&c.and  n«  plate  where, 
amended  by  the  Roll,  and  fo  libra  for  Uberos,  <&• 
qucd  habeat  for  babeatis,  being  to  the  Sheriff  of 
London,  618 

I  f  Not  guilty  pleaded  from  the  place  .where  the  flop- 
ping is,  but  not,if  ifliie  uponthePrefcription,6i9 

Awarded  from  more  Vi  11$  then  ought  to  be,  is  ill , 
but  the  place  where  the  taking  was,  is  neceflary  -, 

6n 

Venire  fac.  in  Indictment  was  ad  faciendum  jurat, 
placito  TranfgreQionis,  omitting  &  Ejettionis  fir. 
ma-,  not  amendable,  622 

Muft  be  from  both  Counties  upon  1  and  -l  Vhil.  & 
Mar.  645 

Mil- awarded  upon  Not  guilty;otheiv/](e,  if  theLeafe 
had  been  traverfed,  701,702 

Where  well  awarded  from  one  place,and  where  not 

Quorum  quilibet  babet,^  libratas  term,  as  good 
within  theStatute,asI/kn5  by  thePrttbonotaries  : 
not  neceffary,  if  the  King  Party,  413,752 

Differing  from  the  Roll,amended  after  Verdict,758 

According  to  the  Rcplication,&Rejoinder,although 
the  fur-rejoinder  varies ,  762 

Venire  fac.  and  Diftringas  bare  Te$e  the  fame  day, 
aided  by  32  H  8.  781 

Payment  pleaded  apuddomum  manfionalimRettorice  At 
Mucb-Hadbam,  and  a  Venir efac.awaidcd  vicineto 
de  Mncb-Hadham,  [good,  \.  804 

Venirefac.de  civitate, good  for  Trial  in  Cities,  where 
no  Parifh  or  Ward  is  alledged,  807 

Ven.  fac.  de  mtdiitaU  lingua,  quorum  quilebet  habit 
4  1.  good,  becaufe  of  the  Form,  841 

Bearing  Teste  after  the  Judgments  no  Ven.fac.and 
fo  aided,  and  the  Tefte  thereof  is  not  amendable, 
but  the  Return  is,  g2o 

To  the"(Coroners,  after  one  awarded  to  the  Sheriff , 

85? 
But  one  to  cry  two  ifiues,  good,  866 

De  Bur  go  de  Abindon,  and  de  Abingdon  intended  to 
be  all  onr,  ibid. 

De  mediet  ate  lingui  ought  not  toiffiie,  but  at  the 
prayer  of  the  alien  Defendant;  and  not  fo,  if  a 
Peer  be  party,  869 

From  the  place  where  the  caufe  arifeth,  870 

If  well  returned  by  the  Sheriff :  adjourned,     883 

Virdift. 


of  haw  argued  and  refolved  in  this  BooJ^. 


Vaditt. 
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Where  a  Verdict  finding  after  the  time  alledged  in 

the  Count,  in  what  Action  it  fhall  be  (aid  to  he 

•     good,  5?,54> 

Where  a  Verdict  finding  matter  larger  then  laid 
fhall  be  avoided  for  all,  79>8o 

After-Verdict  returned  inCourt,it  is  not  amendable 

112 

Where aVerdictmay  make  good  aBar,thatisill,i  \6 

The  ifiue  being,if  itwere  theFree-lmld  of/.B-&the 
Verdict  found  it  was  the  llaintiffs  Free-hold  for 
two  Farts,S£  of  J  n.  for  the  third  part,&foaTe- 
nancy  in  (lommon,  the  I'laintiff  could  not  have 
Judgment  in  Trefpafs,  457 

In  a  fpecialVerdiftjtheCircumftances  of  every  thing 
need  not  lo  ftrictly  be  found,  as  it  is  to  be  plea- 
ded, 167 

Where  a  Jury  finds  a  matter  according  to  Law,but 
not  according  to  the  precife  matter  in  the  ifTue, 
It  is  good,  209 

Where  in  an  Action  on  the  Cafe  for  words, the  Jury 
finds  the  words  mentioned  in  the  Declaration, 
fhall  be  good,  224 

Where  a ,  Verdict  finds  ar~ftare  tail,or  a  particular 
Eftate,  and  (hews  no  beginning  of  it;  407 

Where  a  Verdict  that  finds  riot  aCuftom  directly  as 
pleaded,is  not  good,  nor  well  found,  415 

Where  in  Ejeilione  firm*,  for  thirty  Acres,'the  Jury 
finds  the  Defendants  guilty,  for  ten,&  for  the  reft 
Hot  guilty,the  Sheriff  fhall  take  the  parties  infor- 
mation which  ten  Acres  to  deliver  in  Execution, 

Where  itfhall.be  good  in  part,  and  void  in  the 
other  parr,  480,481 

Where  it  fhall  be  good  by  intendment,  ibid 

Where  the  latter  words  fhall  explain,&  control  the 
former,  482 

A  Verdict  that  J.S,vias  feifed  joyntly  with  another 

doth  not  warrant  the  ifTue,that  he  was  feifed,  306 

I  Where  an  alienation  fuppofed  in  Fee  is  found  but 

forlife,it  is  good,  ibid. 

Wherea  Verdict  fhall  be  good" by  intendment,  505 

'  Verdift  ought  not  to  be  altered    in  matter  of  fait 

-  776 

Verdict  good ,  finding  nothing  upon  the  ifTue  , 

Hot  Guilty,  854 

Vicar. 

An  endowment  of  a  Vicarage  of  the  third  part  of  , 
the  Tithes  of  aMannorwas  adjudged  good,'  as 
well  to  the  Tithes  of  the  Demefns,asof  the  Fre- 
holders,  462,463 

Where  the  Vicar  fhall  have  the  Tithes  of  Saffron, 
as  his  Minntx  Decma,  467 

Where  a  Vicar  endowed  of  fmall  Tithes,  fhall  not 
have,  Tithes  of  the  Glebe  in  the  Apropriators 
hands, alias  in  his  LefTees;  479 

He  (hall  not  have  Tithes  of  the  Parfons  Glebe,  by 
the  words  in  minutis  Decimis  totius  Varochi*;  o- 
therwife  of  anEndowmcrit  by  exprefs  words,578 

;       (579 

Vicarage  not  loft  for  want  of  a  Prefentation  by  the 

Parfom  but  fomewhat  ought  to  be  (hewed  of  the 

uniting  thereof,  873 

Videlictt. 

(  Vi\. )  Expounded,  848 

Vifni. 

all  be  from  the  place,  where  the  flopping  of  the 

way  is  alledged,  upon  ifTue  de  [on  tort,  or  jVsr 

guilty,  otherwife,  if  the  Prefcription  for  the  way 


Page 
be  traverfed,  426,227 

Muftbe  from  the  place, where  the  Judication  arorc 
or  elfe  a  Mif-trial^  not  aided  by  the  Statute  of 
Jeofails,  ^6Z 

Shall  be  from  the  Vil],  &notfrorotheMannor,837 

From  the  Mannor,where  Hetiot-  Cuflom  is  in  queft- 
ion  g5S 

Union. 

Ey  the  Stat. 3 7  H.S.cap. 2 1. may  be  oftwoChurches, 
either  not  above  above  8  /.  per  annum  ,         500 

This  Statute,be:ng  in  the  Affirmative,  toll  not  Uni- 
ons at  the  Common  Law,  ibid. 

At  Common  Law  the  Ordinary,  .with  the  Patrons 
AfientjUnited  poor  Churches;without  the  Kings 
Confirmation,  ibid. 

The  caufes  of  Unions,  jor 

Void  and  Voidable 

Where  a  Matter  fhall  be  faid  void  againft  theSucef- 
for,within  the.  Statuteof  x  Elk-  but  good  againft 
theBifhophimfelf,    •  207 

Where,upon  an  Owtlawry  reverfed,theEftate  fhall 

fo  be  faid  to  be  void,as  againft  all  perfons,  as  the 

Party  to  have  Actions  againft them,tomake  them 

TrefpafTors,  207 

ttfes. 

What  fort  of  Covenant  will  alter  or  change  an  Uk, 

279 

What  it  goodConfideration  in  a  Covenant  to  raife 
anyUfe,  3?4 

Where  one  may  byCovenant  limit  anUfe  ofLand  he 
hath  not,  40r 

Limited  to  one  &  his  Heirs ,  but  to  the  ufe  of  an- 
other for  life  or  years,  fhall  be  faid  to  have  the 
Eftate  larger  then  the  Ufe, or  that  fhall  remain  in 
the  Feoffor,  407 

A  Feoffment  to  the  Ufe  of  the  Feoffor  &  his  Wife 
that  fhould  be  after  Marriage,&  the  heirs  of  their 
Bodies  after  Marriag,  the  new  Ufe  fhall  arife,if  no 
intervenient  Act  to  deftroy  it,  4jp 

What  Words  in  the  limitation  of  Ufes  fhall  be  con- 
ftrued  a  Fee-fimple,  47g 

Ufe  future,&  inContingency,isdeftroyed  by  aFeoff- 
ment,  and  Fine ;  becaufe  before  it  came  in  EffeJ 

630 

It  may  be  upon  a  Surrender,  68$ 

Ufe  future,  not  deftroyed  by  a  Feoffment,        689 

UfeContingent,ifdeftroyed,or  bound  by  aLeafe  for 

y<ars>  764,854 

A  Covenant,  that  his  Feoffees  fhall ftandfeifed; no 
Feoffees,  no  Ufer.  1$ 

ufury:  See  more  upon  13  Eli^.Cdp.$i 

Title,  Statutes, 

Ufury,  what,  and  where  i  t  is,  64  5 

^.delivers  an  100  I.  to  B.  who  covenants  to  pay  to 

every  of  the  Children  of  A  which  fhould  be  alive 

at  the  end  often  years,8o/,liaving  fiveDaughters, 

and  gave  Security  accordiDgly;no  Ufury ,but  a  ca- 

fual  bargaimfor  in  ten  years  are  many  alterations: 

otherwife,if  at  the  end  of  one  or  two  years,  7+i 

Utlawry.fee  Outlawry. 
Where  it  fhall  be  pleaded  in  Abatement^  where  in 

Bar,  203 

Where  the  Exigent  &  Original  vary  in  fomeLetters 

of  the  name  of  Plaintiff  fhall  be  revefed,    240 
Where  the  Exigent  hath  the  word  Blaba  Si  the O- 

rignal  Blada  fhall  be  reverfeda  ibid. 
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Wager  of  Law. 


Page 


WAeer  of  Law  lies  not  foraBayliff  in  Ac- 
compt,  579, 

Upon  debt  'id  Chancery,  Quxre,  048 

In  a  debt  upon  a  Real  Contract,  75° 

Lies  not  in  debt  for  Money  for  Tabling,        .   818 
Lies  ofMoncy  received  by  the  hands  of  thePIaintiffs 
Wife,  '919 

Waver. 
Of  Goods  ftoln,  how  to  be  feifed  and  pleaded,  6 1 1 
Of  Goods,\vhat  it  is,  it  may  be  without  Purfuit.d^ 

Warranty- 

Upon  what  Fine  a  Warranty  may  be  created,     1 7 

Where  I  have  a  Warranty  for  twenty  acres  &  infeoff 

J.  s.  of  one,  the  whole  Warranty  is  gone,  469 

Upon  a  Leafe  by  Tenant  in  Tail  for  three  lives,  the 

LcfTbr  dies  without  iffue,  the  Warranty  is  deter  - 

mined,  .    602 

Generally  rediy  is  not  deflroyed  by  a  fpecial  one, 

■    864 
,  warrant  it  chart*. 

Lies  not  for  a  general  warranty ,unlefsD^i  be  in  the 
Deed,  861 

warrant  of  Attorney. 
Where  the  Entry  differs  from  it,  201 

waste. 

A.  Leflee  for  years  of  a  Park,  grants  all  his  Intereft 
therein  to  .B.exceptingallWood  and  Under-wood 
growing  thereupon  ,  Walt  is  committed  in  the 
Tree;:  the  Queftion  was,againft  whom  the  Action 
of  wjft  fhould  lie,whether  againfi  A.  or  S  much 
debated,  but  no  Judgment,  17jI 8 

Where,upon  a  lofjng  by  default, Enquiry  (hall  be  of 
the  Wafte  and  Dammages;  and  where  only  of  the 
Dammages,  18 

^.feifed  inFee,makes  aFeoffmentto  theufe  of  him- 
felf  for  life,  the  Remainder  to  Bin  Fee;  in  wafte 
brought  byB.^.pkadshe  wasfeifed  in  ¥ee,abfqHe 
hoc,&c-the  Jury  found  theFeoffment  to  the  uie  of 
himfelf  for  life,without  impeachment  ofWafie,the 
Remainder  Ht(upra,and  Judgment  forB.   40,41 

The  Plaintiff  counts,  that  he  was  fcifed.Sc  leafed  to 
theDefendant  for  years,&  faith  not  of  whatEftate 
he  was  (eifed,  but  that  it  was  ad  hxreditationem  : 
Judgment  for  the Piaifltiff,  57 

The  Writ  being  in  the  Tenet ,  nor  Tenuit ,  h  .not 
good;&  the  Defendant  being  charged  inRightof 
his  Wife,  who  was  Tenant  tor  life,  &dead,  the 
Aft'ion  is  gone,for  it  fhould  htfecermt  vallum:  but 
if  other wife,concord  with  fatisfaction  is  a  goodPlta 
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here  ,for  Dmmages  only  are  recoverab !e,2. 5^.357 

The  Plaintiff  had  but  a  third  part  of  a  Kcveifjonin 
Common  with  two  othcrs,&  therelore  cocld  no: 
bring  wafte,  257 

In  cutting  down  three  hundredOaks,he  pteadsas  to 
two  hund  red  for  reparations,as  to  the  reft  he  keeps 
them  to  imploy  about  repairs  ,  tempore  opportuno, 
&c.   no  good  Plea,  533 

Wafte  in  the  Tenuit  by  anAflignee  in  theReverfion 
againft  Leflee  for  years,after  AiTigrrnenr,ej:cept- 
ing  the  benefit  of  the  Cole-mines,  &  Trees,  the 
Exception  being  void, 

Wafte  againft  LefTee  for  years,  a  Vrovifo  that  the 
LeiTqr  might  cut  &.carry  away  theTimber  grow- 
ing;^, a  Covenant  only,8t  no  Exception  &  the 
•  Wafte  well  brought,  690 

Wafte  negligentnot  punifhable  in  Tenant  at  will,o- 
therwife  of  voluntary  wafte  by  him,      777,784 

watch,  and  Ward. 
What  fort  of  perfons  my  be  appointed  to  watch 
within  the  Statute  of  Winchester,  &  5  H.4.^.3 
and  whether  the  Conftable  can  commit  the  par- 
ty ta  the  Stocks  for  refufing,  204 
Wife. 
The  Wife  cannot  give  Authority  10  enter  the  Hus 
bands  Houfe,                                            245 
.  Will. 
Where  inaWill  thefleirsmay  take,&Inherit,thougrt 
the  Father  died  before  the  Devifor,  &  could  noc 
take,  422 
The  Firft,  not 'revoked  by  a  Second;  ended  by 
Arbitrament                                             721 
Writ. 
Where  the  Count  may  afcertain  the  Writ,        224 
Where  in  aQuare/mpedit  the  Writ  fhall  beGeneral, 
and  the  Count  Special,                                240 
Writ  Judicial  amendable,                               $49 
De  ventre  /nfpiciendo,and  theProceedings  thereupon, 

566 
Wrir,  &  procefs  directed  to  the  Sheriffs  of  L.retur> 
ned  by  two,  the  one  Sheriff,the  other  not,amen- 
ded,  return  by  one,  good,  667 

Writ  cfEnquiry amended  by  theRoll,but  nottcen- 
verfo ,  677 

Writ  of  Account  againft  two,  one  dies  after  Judg- 
ment, it  abates  only  againft  him,  but  Adjourned 

701 
Writ  of  Waft  againft  Baron  •&  Feme,fuppofing  the 
Wife  held  the  Lands,**  dimijfioneJ.J.hatoTain 
Husband,and  the  Count  Special,  not  good,  for  it 
ought  to  have  been  Special,  and  is  noc  aided 
by  18  £//s;4k  after  Verdict;otherwife,if  no  Writ, 

722 

Writ,  and  Declaration,  if  they  vary  in  fubftance , 

not  aided  by  1$  £/*X,otherwife,if  no  Writ  at  all, 

829 
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